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The Appendix, containing Notes of Cases and Minutes 


of Evidence on the Criminal Law Amendment Act, and 


other Papers, will be issued in a few days. 


COMMISSION, 


VI CTORIA R. 


WECTOREA, by the Grace of God of the United Kingdom of Great Britain 


_. and Ireland, Smet Defender of the Faith : 


- €o Our Pett trusty and well-beloved Councillor Sir Alexander James Edmund. 
Cockburn, Bart., Knight Grand Cross of Our Most Honourable Order of the Bath, 
Chief Justice of Our Court of Queen’s Bench; Our right trusty and well-beloved 
Councillor John, Baron Winmarleigh; Our right trusty and well-beloved Councillor 
Edward Pleydell Bouverie; Our right trusty and well-beloved Councillor Russell 
Gurney, one of Our Counsel learned in the Law, Recorder of Our City of London ; 
Our right trusty and well-beloved Councillor Sir Montague Edward Smith, Knight, a 
Member of the Judicial Committee of Our Privy Council; Our trusty and well- 
beloved John Arthur Roebuck, Hsq., one of Our Counsel learned in the Law; Our 
trusty and well-beloved Thomas Hughes, Esq., one of Our Counsel: learned in the 
Law; Our trusty and well-beloved Gabriel Goldney, Esq. ;-and Our trusty and well- 
beloved Alexander Macdonald, Esq., greeting : 


Whereas it has been represented unto Us that it is expedient that inquiry should 
be made into the several matters herein-after mentioned : 


Pow Know pe, that We, reposing great trust a confidence in your ability and 
diseretion, have nominated, constituted, and appointed, and do by these presents 
nominate, constitute, and appoint you, the said Sir Alexander James Edmund 
Cockburn, John, Baron Winmarleigh, Edward Pleydell Bouverie, Russell Gurney, 
Sir Montague Edward Smith, John Arthur Roebuck, Thomas Hughes, Gabriel 
Goldney, and Alexander Macdonald, to be Our Commissioners to inquire into 
the working of the Master and Servant Act, 1867, and of the Criminal Law 
Amendment Act (34 & 35 Vict. cap. 32), and whether any, and if any, what amend- 
ment or alteration in the provisions of those Acts, or either of them, is desirable, 
‘ and also to inquire whether it is expedient to limit or define the law relating 
to conspiracy, either generally, or as affecting the relation of masters and workmen. 


Gnd for the better discovery of the truth in the premises, We do, by these 
presents, give and grant unto you, or any three or more of you, full power and 
authority to call before you, or any three or more of you, such persons as you 
shall judge necessary by whom you may be the better informed of the truth in the 


ae premises, and to inquire of the premises, and every part thereof, by all other lawful 


Ways and means whatsoever, and also to call for and examine all such books, 
documents, papers, and records .as you shall judge likely to afford you the fullest 
_ information on the pu lject of this Our Commission. 

An Our further will and pleasure is, that you, Our said Commissioners, do, with 
as little delay as possible, report to Us, in writing under your hands and nial or 
under the hands and seals of any five or more of you, your several proceedings under 
and by virtue of this Our Commission, together with what you shall find touching or 
- concerning the premises, in order to facilitate immediate legislation should any be 

required, 
35383, c A 2 


Soe ain We io babies will eal eeeeare and by Lies presents Pee hoe ne 


Our Commission shall continue in fall force and virtue, and that you Our said 
Commissioners, or any three or more of you, shall and may from time to time — 
proceed in the execution thereof, and of every matter and thing therein contained, 
_ although the same be not continued from time to time by adjourn 


Qnv for your assistance in the dae. execution of this Our Gorm We have o 
made choice of our trusty and well- beloved Francis Henry Bacon, Esq., Barrister- 
at-Law, to be Secretary to this Our Commission, whose services and assistance We 
require you to use from time to time as occasion shall require. | , 


Given at Our Court at St. James’s, the Nineteenth. ed of imei 1974, in. 
the Thirty-seventh year of Our Reign. 


By Her Majesty’s command, 
“RICHARD ASSHETON CROSS. 


SECOND AND FINAL REPORT. 


TO THE QUEEN’S MOST EXCELLENT MAJESTY. 


_ We, Your Majesty’s Commissioners appointed to inquire into the working of the 
Master and Servant Act, 1867, and of the Criminal Law Amendment Act (34 & 35 Vict. 
c. 32.), and whether any, and if any, what amendment or alteration in the provisions of 
those Acts, or either of them, is desirable, and also to inquire whether it is expedient 
to limit or define the law relating to conspiracy, either generally or as affecting the relation 
of masters and workmen, having now completed the task of collecting so much evidence 
in reference to the Master and Servant Act, 1867, and the Criminal Law Amendment 
Act, 1871, respectively,.as we have been able, or have deemed it necessary to obtain, in 
the discharge of the duty imposed on us by Your Majesty, and having carefully weighed 
that evidence and fully considered the questions in relation to the several subjects sub- 
mitted for our consideration in Your Majesty’s Commission, now humbly beg leave to 
make our final report, and to submit to Your Majesty the conclusions at which we have 
arrived. . 


Proceedings of the Commissioners. 


The several branches of our inquiry being in our opinion, though intimately coanected, 
yet sufficiently distinct for us to consider them separately, we determined to consider 
first the Master and Servant Act, 1867, then the Criminal Law Amendment Act, 1871, 
and finally, the Law of Conspiracy; and in pursuance of such determination, having 
collected evidence as well documentary as oral on the subject of the Master and Servant 
Act, 1867, though we did not deem it desirable to make a separate report on that Act, 
we deemed it proper to submit to Your Majesty, with our first report, the evidence so 
collected. 

Several years having elapsed since the passing of the Master and Servant Act, we 
considered it our duty to obtain all the information we could procure as to the practical 
working of the Act, and we took the necessary steps at the outset of our inquiry to 
procure evidence on this head. In the first place we caused application to be made to the 
clerks of justices of the peace of many of the petty sessional divisions of Great Britain 
and Ireland, at which, as we gathered from returns made to addresses of the Honourable 
the House of Commons in the years 1873 and 1874, convictions under the Act had taken 
place, for copies of the depositions in some of those cases, and we were duly supplied 
with them. | 

Considering that the discussion on the merits of the Master and Servant Act had been 
mainly brought about by the objections made against it by the representatives of the 
working men, and their complaints as to its operation, we deemed it highly desirable to 
have any facts brought to our attention on which such objections and complaints might 
be founded. We addressed ourselves to the secretary of the London Trade Union 
Congress Parliamentary Committee as representing the interests of ‘the employed, as’ 
also to certain associations of employers of labour, who had volunteered to give evidence 
of the working of the Act, inviting them to furnish us with evidence in relation to the 
Act, and to any complaints they were prepared to advance either to its principle or to 
its administration. : 

In reply to such application, very full information as to the working of the Act and as to 
the necessity for it has been afforded to us by many of the employers to whom we 
addressed ourselves; but we regret to say that, in consequence of the decided opposition 
to the inquiry made by the representatives of the employed, with some few exceptions, 
we have been unable to obtain the same or similar information from the employed or 
their representatives. The secretary of the London Trades Union Congress Parlia- 
mentary Committee, which represents a very great number of the employed, in reply to 
the application addressed to him requesting him either himself to give, or to assist us to 
obtain, evidence of the working of the Act, declined to assist the Commission in its 
labours in any way, and only forwarded to us a copy of a resolution passed by that 
Committee to the same effect. We were, however, in spite of this opposition, and 
A 3 


metropolis and a gentleman who had been a police magistrate in the Staffordshire 
Potteries and a stipendiary magistrate at Sheffield for some years. reat 


~ mentary evidence from the clerks of the justices of the peace for the petty sessional 

_ divisions in the United Kingdom—oral from several persons, representatives of the em- 
_ ‘ployers and employed ; all which evidence we have set out in the Appendix to this our 
final report, rossi by. A ee bakes 
,. The subject-matter of our inquiry divides itself into two branches: 1, the law relating 
to breaches of the contract of hiring and service, as between employers and employed 
inter se, contained in the Master and Servant Act, 1867; 2, the law relating to inter- 
ference by third parties, with the relation of master and servant as to rights acquired or 
sought to be acquired under contracts of hiring and service, as contained in the Criminal 
- Law Amendment Act, 1871, and the law of conspiracy as applicable to such cases. 

First, as to the Master and Servant Act, 1867,— _ MAE Re 
~ In pursuing the inquiry of which we are about to state the result, we have kept in 
view the scope of the Commission and the limits prescribed by it to our labours. 

The relation of master and servant, arising out of the form of contract known to the 


. Jaw under the name of hiring and service, embraces many varieties of service. We have 


in the first place, the broad distinction between domestic servants and every other class 
of servants. Next to these come servants employed in trade and business, such as clerks, 
‘shopmen, and the like. With the foregoing classes of servants the Legislature has 
never thought it necessary to interfere. ‘The respective rights and obligations of master 
and servant, as arising from the contract between them, have been left to be determined 
by the common law of the land, and any differences between them to be dealt with by 
the ordinary tribunals. .The contract of hiring and service, as relates to servants of 
these two classes not being within the operation of the Master and Servant Act, it does 
not fall within our province to consider it. 

_ Passing by these classes of servants, we come to the numerous class who serve by 
placing at the service of their employers their labour, whether rude or skilled, according 
to the branch of productive industry or manufacture to which they belong. 

It is to this class, including labourers in husbandry, miners, quarrymen, and the, 
like, and to manufacturers, artificers, and others employed in the various forms of . 
creative industry, thatstatutory legislation has been directed, and that the Act of 
the 30 & 31 Vict. c. 141.,. commonly called the Master and Servant Act, 1867, applies. © 
- Called upon to: report on this Statute, it is to this class of servants that we have confined 

our attention, and are now about to direct our observations. 

It may be useful before we proceed to report. the result of our inquiry into the working 
of the Master and Servant Act, to pass briefly in review the prior legislation on the 
relation of master and servant, as leading up to the Statute in question. It will be seen 
how great were the restraints placed by the Legislature on the free action of labcur, 
and how much has been done of late to place those who have only their labour to depend 
upon ona proper footing. ; | 

The legislation on'this subject dates back as far.as the 23 Edward III., when was 
passed the first Statute of Labourers. . fa | 
~The! population had. been much reduced.by the recent pestilence, and the demand 

for labour naturally led the labouring classes to insist on higher wages. Vagrancy 
had increased by reason of many villeins in order to escape from the thraldom of 
villenage betaking themselves to a vagrant life. In the interest, therefore, of the lords 
and of the landowners, it was enacted that “every man and woman able in body, and 
*« within the age.of threescore, not living in merchandise, nor exercising any craft, not 
_“ having of his own whereof to live, nor land about whose tillage he might employ 
“ himself, nor serving any other, should be bound to serve, if required, at the accustomed _ 
__ wages.” If he refused, “ he was to be committed to jail till he found surety to enter 
into the, service’; if he departed before the term agreed, he was to be imprisoned. 
““ None were to pay more than the old wages upon pain of forfeiting double what they 
“« paid; if the workman took more, he was to be committed to jail, the overplus wages 
~*€ to go to the King’s use. in alleviation of the dismes or quinzimes. assessed on the 
* town or district.” | : Te ee ae 
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A Statute passed two years later (25 Edward IIL. s. 2.) interfered not only with hiring 

_- in husbandry, but also with several other branches of industry. Carters, ploughmen, 

and other servants were to serve by the whole year or by other usual terms, and not by. — 

the day.. None was to go out of the town where he dwelt in winter, to serve in summer, 

ei if he could get work therein. ‘The wages of servants in husbandry, and of certain 

 artificers, were fixed by the Act. Cordwainers and shoemakers were not to sell boots — 

or shoes in ‘any other manner than they were wont in the 20th ‘year of the reign of 

‘Edward III: \ Saddlers, horse-smiths, tailors, and allother’ servants not mentioned in: 

the Act were to be sworn before the justices to do and use their crafts and offices in 

the manner they were wont to do in the said 20th year and time before, and any one 

breaking this Statute after such odth was to be punished by fine and’ imprisonment. 

_ If labourers or artificers left their work and went into another county, process was to be 
issued to the sheriff to arrest and bring them back. ; 

By another Statute, 12 Richard IL., it was enacted that no servant or labourer, whether 
man or woman, should depart out of the hundred where they dwelt to serve elsewhere, 
unless he brought a letter patent containing the causé of his going and the time of his 
return, if he was to return, under the King’s seal, which for this purpose was to be in 
the keeping of some man of the hundred. A servant wandering without such testi- 

‘ monial was to be put into the ‘stocks till he gave surety to return to his place. 
By a Statute of the ensuing year, 13 Richard ‘II. c. 8., the justices were to settle and 
_ proclaim between Easter and Michaelmas what should be the wages of day labourers. 

It appears that about ‘this time’ an apprehension was entertained that the tendency 
of the rural population to apprentice their children to trades in cities and boroughs 
might reduce the number of servants in husbandry below the proper level. By the 
Statute’ of 12’ Richard II., already referred to, it was provided “that he or she who 
** used to labour at the plough and cart, or other service in husbandry, till 12 years 
“ of age, should so abide and not‘ be put to any other mystery.” By a. Statute 
7 Henry IV. no person was to put a son or daughter apprentice within a city or borough, 

except he had land or rent to the value of 20s. a year at the least, on pain of a year’s im- 
prisonment. And every person offering to apprentice a child in a city or borough was 
obliged to bring a bill sealed by two justices of the county testifying the value of his © 
land or rent. By a Statute of 3 & 4 Edward VI. c. 22., it was enacted that clothmakers, 
fullers, sheermen, tailors, and shoemakers should not retain journeymen for less than a 
quarter of a year. Every one in these trades having three apprentices was to have 
one journeyman. . : 

There were several other Statutes for the regulation of particular trades, but it is 
unnecessary to dwell on them, as all these Statutes were repealed and consolidated by 
the Act of 5 Elizabeth, c. 4., known also by the name of the “Statute of Labourers,” 
an Act to which we shall have occasion to refer further on. al 

In the meantime a great social evil had arisen, with which it was necessary. that 
the Legislature should grapple, and which it sought to overcome by imposing rigorous 
restraints on the freedom of labour. 


, 


portion of the community for the maintenance of the poor—afterwards embodied in 
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the Statute of the 43rd of Elizabeth—had not occurred to the Legislature; but Statutes 
were passed calling upon those in authority to endeavour to induce persons having 
sufficient means to contribute to a common fund, for the relief of the impotent, and the 
employment of the able-bodied. ‘To the latter, if he refused to accept employment and 
to labour honestly, no mercy was to be shown ; the scourge and prison were the alternative 
of labour. And, while employment was thus to be found at the place of their settlement, 
for those who had no other means of living, all wandering in search of employment was 
- rigorously interdicted and punishable as vagrancy. Such, under a succession of harsh — 
and cruel Statutes, passed in the reigns of Henry VIII., Edward VI., and Queen Elizabeth, 
- eontinued to be the law to the commencement of the last century, when the evil against 
which these laws had been directed having long since in the main passed away, the earlier 
Statutes were repealed and superseded by a more liberal and enlightened policy. It is 
obvious that while this earlier legislation lasted it must, by shackling the freedom of 
labour, have seriously interfered with the interest of the capitalist, and still more so with 
that of the labourer, by circumscribing the sphere within which the latter might exercise 
his industry. . : 

The Statute of the 5th Elizabeth, commonly called “The Statute of Labourers,” and 
which repealed all prior Statutes relating to labourers in husbandry and artificers or 

labourers engaged in particular trades, though not directed primarily against vagrancy, 
had for its object to make labour at once compulsory and local. In. addition to which it 
_ proposed in many respects to regulate the terms of employment as between the employer 
and the employed. The policy of leaving masters and men to make their own terms 
with one another was not at that time understood. ‘The Statute makes a main distinc- 
tion between artificers and servants in husbandry. Of the former it enumerates seriatim 
all the various sorts then known, and then “ provides that every person brought up in any 
“ of the said arts, crafts, or sciences, or who has exercised any of them for three years, 
* unless he has an estate of the clear yearly value of forty shillings, or has goods of his 
* own to the clear yearly value of ten pounds, or is retained with any person in hus- 
_“ bandry, or in any art or science, or lawfully retained in the household or any office of 
‘© any nobleman, gentleman, and others, or unless he has a farm or holding in tillage - 
“¢ whereupon he may employ his labour, shall, if required by any person using the art 
“ or mystery wherein he has been exercised, be retained and shall not refuse to serve 
“¢ under the penalty of imprisonment.” 

Similar provision is made in respect of service in husbandry. Every person between 
the ages of 12 and 60 is in like manner bound to serve in husbandry, unless possessed of 
property of specified amount, or employed as a fisherman or mariner, or in mining, or in 
any of the arts and sciences previously mentioned, or unless born a gentleman, or. unless 
a member of a university or school.. Minute regulations are made with reference to the 

rights and obligations both of master and servant. No master in any trade is to retain 
a servant for less than a year; the master is not to dismiss the servant, nor the servant 
to leave his service, before the end of the term agreed upon, unless upon reasonable 
and sufficient cause to be allowed by one or more justices; and unless a quarter’s notice 
is given before the end of the term agreed upon, the service is to continue. Ifa servant 
should quit the service without reasonable and sufficient cause so allowed, or quit at the 
end of his term without having given notice, or if any person compellable to serve and 
required to serve under the Statute should refuse to serve for the wages to be appointed 
under it, or having agreed to serve, should not serve according to the tenor of his agree- 
ment; the party so offending is to be committed to ward, there to remain without bail 
or mainprize until he shall be bound to the party to whom the offence shall be made, to 
serve and continue with him for the wages so appointed. | 

No person so retained in husbandry or trade is to quit the city, town, or parish, 
or lath, rape, wapentake, or hundred, or to go out of the county or shire where he 
last served, to serve in any other, without a. testimonial from certain specified authorities 
of the place declaring his departure to be lawful, and stating the name of the shire 
and place where he has last dwelt. No person leaving such service shall be taken 
into another without showing such testimonial to the authorities of the place in which 
he is about to serve. If he does, he is to be imprisoned till he can procure a testimonial, 
and unless he does so within 21 days, he is to be whipped by the common hangman. 
Every person retaining such servant without showing such testimonial is to forfeit 51. 
If the person is taken with any counterfeit or forged testimonial he is to be whipped. 

The Statute goes so far as. even to fix the hours of labour, and the forfeiture of wages 
which shall be consequent upon failure to work for the appointed time. In the time 
of harvest, for the avoiding of the loss of any corn or hay, justices or constables or other 
head officers may require artificers and persons meet for labour, to serve by the day in 
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y mowing, reaping, ‘Sherine wehiing or arate of corn, grain, or hay, secamtine to the 
skill and quality of the: Peso, and upon refusal to put him in the stocks for two days 
and one night. — 

Even women between the ages of 12 and 40, being unmarried, might be Kernipatlcd 
_to serve in such employment as the justices might direct, under pain of imprisonment. 

The Statute of the 20 Geo. II. c. 19., introduced a new principle into this branch of the 
law, and laid the foundation for the existing legislation on the subject, by giving summary 
jurisdiction to justices of the peace in the matter of disputes between masters and — 
servants of the classes we are speaking of. 

It provides that all complaints, differences, and disputes arising between master and 
mistresses and servants in husbandry, who shall be hired for one year, or longer 
(extended by 31 Geo. IL. c. 11. s. 3. to those hired for less than a year), or which shall 
arise between masters and mistresses and artificers, handicraftsmen, miners (extended by 
the 10 Geo. IV. c. 52. to labourers of every sort), are to be determined by one or more 
justice or justices having local jurisdiction, who, upon complaint of the servant, may 
determine any dispute as to wages, and order payment of such sum as they shall‘ find _ 
due, not exceeding 10/. in case of a servant in husbandry, and 5/. in case of artificers 
and other labourers; and, in the event of nonpayment, may levy the same by distress 
on the goods of the master or mistress. 

In case of complaint by the master or mistress, the authority of the justice was still 
larger. He had power to entertain a complaint by the master or mistress of “any 
** misdemeanor, miscarriage, or ill-behaviour, of the servantin his or her service or employ- 
“ ment,” and to hear, examine, and determine the same, If the decision was adverse to 
the servant, the justice might either abate some part of the wages due to such servant, or 
discharge him from the service, or he might punish the offender by committing him to 
the house of correction “there to be corrected,’* which term has been held to mean 
corrected by whipping, and to be held to hard labour for a reasonable time not exceeding 
a month. 

The Statute of the 4 Geo. IV. c. 34., the next general statute on this subject, took 
-a wider scope, dealing with breaches of contract on the part of the servant, in not 
entering into the service at all, or in quitting it before the term agreed on had expired, 
and subjecting these breaches as well as any misdemeanor or misconduct, while in the 
service, to the jurisdiction of tbe justice, who might adjudge the offender to be 
imprisoned in the house of correction for a term not exceeding three months, (but 
without any power to order corporal. punishment,) abating a proportional part ‘of his 
wages; or might adjudge him to lose the whole or part of his wages, or might dismiss him 
from the service. 

As yet the idea of adjudging the party who had broken his contract to make com- 
pensation to the other party, as incidental to this jurisdiction, and which is embodied in 
the Master and Servant Act, 1867, had not been adopted. 

Thus stood the law when, i in the year 1866, a select Committee of the House of Com- 
mons, appointed to inquire into the state of the law as regards contracts of service 

_ between master and servant, and as to the expediency of amending the same reported 
to ay House that they had agreed upon the following resolutions :— 
. That the law relating to master and servant as it now exists is objectionable. 

“ That all cases arising under the law of master and servant should be publicly 
tried, in England and Ireland before two or more magistrates or a stipendiary magistrate, 
and i in Scotland, before two or more magistrates or the sheriff. . 

“2. That procedure should be by summons in England and Ireland, and by warrant to 
cite in Scotland, and failing appearance of defendant in answer to summons or citation, 
the court should have power to grant warrant to apprehend. 

4, That punishment should be by fine, and, failmg payment, by distress or imprison- 
ments’ 

5. That the court bhionsla have power, where such a course is ‘deemed advisable, to 
order the defendant to fulfil the contract, and also, if necessary, to compel him to find 
security that he will duly do so. 

6. That in aggravated cases of breach of contract, causing injury to person or property, 
_ the magistrates or sheriff should have the power of awarding punishment by imprisonment 
instead of fine. 

7. That the arrest of wages in Scotland in payment of fines should be abolished. 

8. That, a suggestion having been made to the Committee, viz., that in ali cases. 
of breach of contract between master and servant, it should be competent to examine 


a 


; ' * Vide Rex v. Hoseason, 14 Hast, 605. 
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the parties to the action as in civil cases, although the offence be punishable on summary 
conviction, the Committee are not prepared themselves to recommend the adoption of 
such a principle, involving, as it does, departure from the law of evidence in such cases 
as now settled. ; a. EAR ce 

? ’ Me) 

The Act of 30 & 31 Vict. c. 141., intituled “The Master and Servant Act, 1867,” 
was framed upon, and embodied. in effect, most of the aforesaid resolutions, and that 
Act has now been in operation since the 20th August 1867. ae ‘ 

The Act requires to be carefully considered. ' It is, we feel bound to say, a singularly 
ill-drawn Act in many particulars. After a long definition of the meaning of the term 
«contract of service,’ it proceeds in the next clause to refer us for the contracts which 
shall be within the Act to no less than 17 Acts of Parliament enumerated in the 
schedule. However, it may be taken that all contracts with servants in husbandry, 
labourers, artificers, and workmen are within its provisions. Its object and effect is to 
subject disputes arising out of such contracts between employers and their servants 
to the jurisdiction of the justices of the peace. It provides, that if either employer or 
employed shall neglect or refuse to fulfil any such contract, or if the employed shall 
neglect or refuse to enter upon the service, or shall absent himself from it, or “ wherever 
*« any question, difference, or dispute shall arise as to the rights or liabilities of either 


_ of the parties, or touching any misusage, misdemeanor, misconduct, ill-treatment, or 


a 


‘injury to the person or property of either of the parties, an information or complaint 
‘ may be laid before a justice of the peace.” In dealing with the complaint the magis= 
trate is to deal with it according as the subject matter falls within one or the other of 


n 


two distinct categories. For the Statute distinguishes between simple breach of contract 


- and the case where the breach has been accompanied by circumstances of an “ aggravated 
character.” . The former class of cases is provided for by the 4th and 9th sections of 
the Act, the latter by the 14th.. The 9th section is drawn m a very inartificial and 
confused manner, but its effect may be stated thus :—It enables the magistrate, where 
a contract has been broken, and a complaint has been duly preferred according to the 
procedure prescribed by the 4th section, to do one of several things :— 

First, he may order an abatement of the whole or any part of any wages then due to 
the employed. 

Or, secondly, he may direct that the contract shall be fulfilled; in which case he may 
further direct that the party complained against shall find security by recognizance or 
bond, with or without sureties, for the fulfilment of the contract. 

Or, thirdly, he may annul the contract, discharging the parties from it, and apportioning 
the amount of wages due-up to the period of service completed. 

Or, fourthly, he may assess arid determine the amount of compensation or damage, 
together with the costs, to be made to the party complaining, inclusive of any wages 
abated, and direct the same to be paid, whether the contract is ordered to be annulled 
or not. % . 

Or, lastly, if no amount of compensation or damage can be assessed, or pecuniary com- 
pensation will not, in his opinion, meet the circumstances of the case, he may impose a 
fine not exceeding 20/., of which he may direct that a part not exceeding one half 
shall be paid to the complainant, and it is further provided that the magistrate, in addition 
to the annulling of the contract of service, may if he think fit, impose the fine authorised 
by the Act. els 

If the order direct the performance of the contract, and that the party complained 
against, shall find security for its fulfilment, then unless such party comply with one or 
other of these alternatives, he may be committed to the common gaol or house of 
correction till he find such security. But he is not to be detained for more than three 
months. : 

By the 11th section, where an order is made for the payment of money and the 
same is not paid, it may be Jevied by distress or poinding of goods and chattels, and in 
default thereof the party may be imprisoned, but for not more than three months, and 
without hard labour. Thus, we see that by this Statute imprisonment which, under 
the former Acts, the magistrate was authorised to impose in the first instancetas a 
punishment for a breach of the contract, is taken away, except as ancillary to the juris- 
diction, as the consequence of disobedience to the order of the court. And whereas it 

might under the former Acts have been accompanied by hard labour, the power to 
order hard labour is here taken away. pipe ; 

, So much for cases of simple breach of contract as distinguished from those of an 
aggravated character dealt with by the 14th section. By that section, where any injury 
has been inflicted on the person or property of the party complaining, or the misconduct, 
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misdemeanor, or ill-treatment complained of has been of an aggravated character, and 
has not arisen or been committed in the bond fide) exercise of a legal right existing, 
or bond fide or reasonably supposed to exist, and where any pecuniary compensation or 
other remedy provided by the Act will not meet the case, the magistrate may at once 
, commit the party complained against to the common gaol or house of correction, there 
to be imprisoned, with or without hard labour, for a period not exceeding three months. 
On a conviction under the latter section an appeal is given to the next quarter sessions. 
_ Against both these sections objections have been raised, but it is more especially’ 
against the 14th that objection and complaint have been urged. 


__ As we haye stated, we could have earnestly desired to have had the evidence of the 
parties putting forward these complaints, especially as to any alleged instances of the 
unjust or oppressive operation of the Statute in its practical application. But, as we have 
stated, no such evidence was, except to a very limited extent, furnished to us. But the 
following abstract of the evidence: brought before us will serve to show the grounds on 
which the workmen are said to object to the Act, while the employers deem it necessary 
for their protection :— 

The oral evidence taken before the Commission may be divided into three classes. 
Ist, that in support of the complaint against the Act; 2ndly, that in defence of the Act ; . 
and 3rdly, that of persons who have been officially engaged in administering it. f 

The only evidence under the first head, which under the circumstance of the decided 
opposition made to the Commission by the Trades Unions generally, thanks solely to 
the exertions of Mr. Macdonald, we have been able to obtain, consists of that of Mr. 
George Shipton, delegate from the London Trades’ Council (and one Abel Moore who 
was called by Shipton to prove one of the cases of grievance under the' Act alluded 

to by him in evidence), and of Mr. Andrew Boa, President of the Glasgow Repeal 

Association, founded for the repeal of the Master and Servant Act, 1867, and the Criminal 

" Law Amendment Act, 1871. . | 
In addition to that evidence Mr. John Sale from Sheffield was called and examined 
as to the circumstances under which 4 man was convicted at Sheffield and sentenced 
- three times for a continuing refusal to fulfil his contract of service, a conviction which 
has since been affirmed upon appeal to the Queen’s Bench. 
Under the second head we have received the evidence of Mr. Bleckley, part owner 
and manager of the Dallam Forge Company at Warrington, Mr. William Menelaus, 
manager of the Dowlais Ironworks in Glamorganshire, Mr. Maskell W. Peace, solicitor 
and secretary of the Mining Association of Great Britain, Mr. John Robinson of 
the firm of Sharp and Co., Locomotive Engine manufacturers at. Manchester, represent- 
ing the National Confederation of Associated Employers of Labour, and a deputation 
consisting of the President, Vice-President, and a member of the Liverpool Master 
Builders’ Association. 
Under the third head, evidence of considerable value has been given by Mr. Hannay, 
one of the Police Magistrates at Worship Street, Mr. Bridge, one of the Magistrates 
of the Police Court at Hammersmith, and Mr. Davis, who had been from 1864 to 1870. 
Stipendiary Magistrate in the Staffordshire Potteries, from 1870 to the latter part of 
1873 Police Magistrate at Sheffield. 


ei 


1st. Witnesses against the Act. 


'As far as we are able to summarise the evidence of the two witnesses, Mr. Shipton and sad 
Mr. Boa, it was as follows :— Mr. Ship- 
: ton’s Evi- 
. The first point contended for by Mr. Shipton was that the law is not equal, inasmuch dence, from 
as a workman cannot get any remedy against a master for dismissal, and in support of question 59 
this he cited a case of bookbinders who, though they had taken out a summons against °° JR6- 
their master for wages, could obtain neither payment nor an order for his committal. (4 °98:) 
_ The answer to this as it appeared from the evidence of Abel Moore, one of the book- (4% 6.) 
binders, was, that the servants themselves had approved of time being given to the (q. 818-830, 
master, and that his insolvency ensuing, he was prevented from paying the sum awarded. __ 
_ He further contended that the punishment awarded in the case of masters who were 
' guilty of breaches of contracts of hiring was different to that inflicted on the men, (4. 619-621 
alleging that time was never given to workmen to pay the damages assessed against 648.) 
them, and that it ought to be given to them as well as to the masters: he admitted (q.653-657. 
that the remedy should be “by all means summary”; that that remedy should be'a (q. 660,679. 
money compensation at first, and in default of payment imprisonment, and insisted that (q. 657, 677 
a stipendiary magistrate would be better tian a justice of the peace to decide such — 678:) 
cases. His second complaint against the, Act, namely, that the Act was not applicable (q. 681.) 
| | B2 
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‘(q. 690-96.) 


- (4. 698.) 


Mr. Boa, 


866.) 
 (q. 849.) 


pian Cd» 871.) 
— (q. 850.) 


- (q. 856.) 
- (q. 858.) 
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~ (q. 902.) 


- (q. 920 to 
923.) 
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ley’s Evi- 
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 (q. 265.) 
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(832 to 936). 
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- (q- 868-9.) 


dence (q. 194 


: to factories, is not very clear, but seems to amount to this, that any alteration in the © 
form of the article to be manufactured after the contract is entered upon may involve 


an increase of labour, impossible to be assessed by a magistrate unacquainted with the 
technicalities of the trade, and therefore any extra payment applied for by the workmen 
is refused by the magistrate. Be er ? 


His evidence on the whole amounted to a complaint of the unfairness of the law, as — 


it was administered under the 9th section, and of the principle of the law as it was 


embodied in the 14th section, and he insisted upon the repeal of the 14th section, and — 


submitted that the process for breach of contract should be “civil with only civil 
penalties.” 

Mr. Boa, the second witness, who complained of the Act, and who represented an 
association called the Criminal Law Repeal Association, consisting of about 62 trades in 
the west of Scotland, numbering in all about 140,000 men, stated that, as he understood 
the feeling in Scotland, it was considered “a very good Act if the 14th clause were 
“ taken out and the 9th amended”; that the principal complaints in Scotland were 
against the 14th section, and suggested that aggravated cases as ‘explained by him 
should be tried before stipendiary magistrates, and the real damage assessed and the 
man treated for the offence civilly; for that in consequence of the discretion given to 
the justices of the peace, a case too often unwarrantably assumed the character of an 
aggravated offence, and that this arose from want of knowledge of the law on the part 
of the judge, and sometimes from the fact that perhaps in some cases the magistrate, 
who occupies a position above the working man, was moved by class views; and he 
suggested as a remedy that the amount of damage should be assessed by reference to 
some one with a knowledge of the trade to which the respondent belonged. 


Great complaint was also made by this witness against the excessive costs of 


proceedings under the Act in Scotland, and that in consequence of carelessness in 
not discovering the real abode of a respondent, and serving the summons at his last 


_known place of abode, many cases were decided in the absence of the respondent, 


and, possibly, to his wrong. It was also urged that the word “ parol” should be 
taken out of the Act, and that no contracts but those in writing should be sued on, and, 


finally, the witness very energetically testified to the strong feeling against the Act that 


existed in Scotland. 


2nd. Witnesses in support of the Act. 


Mr. Bleckley’s evidence was founded partly on his experience as an employer of 
labour and partly on that as a justice of the peace at Warrington. The necessity 
for the Act. was illustrated by a case in his own works, when two men out of several 
offenders were summoned and fined 5/. each, for breach of contract, and the money 
paid by instalments. The evidence of his experience as magistrate was confined to 
the cases of runaway apprentices of fustian cutters, &c.; in these cases, too, ‘he 


considered that the power given by the Act was absolutely necessary for the enforcement 


of contracts, though he admitted that the prejudice against the tribunal was not 
unreasonable, and suggested that in all cases where a stipendiary was within reach 
complaint should be’ laid before him, that in all cases where there was no stipendiary 
magistrate, some such proceeding as sending the depositions to the Home Secretary, 
or to some other person, should be adopted, the respondent being held in custody 
until the decision was revised. He insisted that there existed some, though a small 
per-centage of workmen, whom it was necessary to hold im check by means. of the Act 
to prevent their causing injury to the well-disposed portion of the workmen, and that 


imprisonment should still be retained in cases of “such aggravated ‘breaches of 


‘* contract as involved the welfare of other people,” and for which compensation could 
not be given. . 

«« Mr. Menelaus, whose experience extended over 23 years, proved jthat there had 
been some few cases of convictions for simple breaches of contract, and committal in 
default of payment, but that in three out of four cases the money was always found or 


time given for payment of it; and that no application had ever been miade. by his 


company under the 14th section, though cases that might have come under that section 
of the Act occurred almost every month; but that nevertheless it would, in his opinion, 
be impossible to conduct the works without the power, in aggravated cases, of putting 
in force the punishment enacted by the 14th section; that his impression was that there 


were no complaints at Dowlais against the operation of the Act, but that ‘luckily’ they” 


had a ‘stipendiary magistrate’ to administer the law. On the whole, in his opinion, the 


Act was useful, and at the same time equal, for that in some but rare cases the men did 


summon the masters for what they, the men, considered illegal dismissal. { 
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«© Mr. Robinson, as representing the National Federation, insisted upon the necessity 
of retaining the Act as a means of enforcing performance of contract, and suggested 
that justices of the peace, though employers themselves, took a more lenient view of 
cases of breaches of contract under the Act than stipendiary magistrates. 

“ Mr. Maskell Peace, who represented the Mining Association of Great Britain as 
their secretary and solicitor, proved that there was great disinclination, even when cases 
might be brought under the 14th section, to put it into operation; but that, neverthe- 
less, it was extremely useful, and ought to be retained in the Statute ‘in terrorem.’ The 
witness further admitted the existence of the feeling on the part of the men of a possibility 
of partiality when the magistrates were also employers, and suggested that the stipen- 
diaries from Manchester and Liverpool might go on circuit to Wigan and other places 
in the district like county court judges. 


“The evidence of the deputation from the Liverpool Master Builders’ Association is 
of less importance, inasmuch as their evidence relates to the Criminal Law Amendment 
Act, and they admitted, ‘so far as their trades were concerned, the Master and Servant 
* Act had acted neither injuriously nor beneficially, but had been simply inoperative.’ 


«3rd. Evidence of persons who had been officially engaged in administering the Act. 


“« Mr. Hannay, police magistrate at Worship Street, who had had great experience of 
the operation of the Act, classified the cases which had come under his notice under 
the two heads of Ist, disputes between masters and men in the trades of cabinet maker 
and tailors, mostly foreigners: and, 2ndly, complaints against idle apprentices. He 
pointed out clearly the process under the Act, the advantage obtained from the fact 
that the respondent himself is heard, the question being, in fact, well discussed and 
understood ; and particularly pointed out that imprisonment under the 9th section is 
-only in consequence of non-payment of the fine or non-compliance with the order of the 
court, that the Act is really made equally for man and for master, and that in many 
cases compensation for withholding wages has: been paid under the stress of a summons 
under the Act, and that without imprisonment in case of non-payment of fine it would 
be impossible to enforce the Act at all; that contracts sued upon in his court were 
very seldom in writing, and that in his experience there was nothing to recommend 
them, and that he had scarcely ever known a contract disputed on either side; finally, 
that some but very few applications had been made in his court under the 14th section, 
but that he had never considered a case sufficiently grave to deal with it under that 
section. He admitted that he hardly understood what particular kind of mischief the 
14th section was meant to meet, different from such wilful damage to person and property 
as is the subject of the penal enactments in other Acts of Parliament independent of this 
one. 
summons under it, departed much disappointed, as the costs were higher and the delay 
greater in the county than in the police courts. 

« Mr. Davis, relying upon the great experience he had had in the matter, insisted upon 
the great use of the 9th section as a means of enforcing specific performance of a con- 
tract, with compensation but no fine with imprisonment of course in default of compliance. 


Finally he stated that the men were very fond of this Act, and, if refused a. 
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(q. 144.) 
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(395 to 484) 
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He pointed out that on the proper construction of the Act there is no power under. 


the 9th section to send to prison direct for a mere breach of contract ; recommended 
‘that the Act should be cut down to a mere civil Act and the criminal provisions of 
it embodied in a separate Act, and that all proceedings under the Act for enforcement 
of contracts for specific performance or payment of damages, should be, if possible, in: a 
civil court, but admitted that as the county court did not sit often enough and cases in 
those courts required 10 days’ notice, while 48 hours was sufficient in a magistrate’s 
court, and as the process was more costly in the county court, the jurisdiction in all 
places where there was not a stipendiary must still remain with the justices of the 
peace. It appeared from this witness that upon the authority of the text-writers who 
govern the practice of the magistrates, wages had never been sued for ai Sheffield 
under this Act, but under the Act of 20 Geo. II. The witness further gave a good 
deal of evidence as to the alleged grievance of a workman who had been guilty of a breach 
of a mere civil contract being compelled to have his case adjudicated upon in the same 
place where and perhaps on the same day on which the case of a criminal might have 
been dealt with.” . 
The evidence of Mr. Bridge proved that. wages were constantly recovered by the 
pressure of a summons under the Act only. . 
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Many convictions have taken place under the Master and Servant Act, by far the 


, greater number having been under the 9th section, and comparatively few under the — 


Ith: 


i 


From the evidence that has been given before us, it appears that the complaints which 


are made to the Act are to those parts of it which are embodied in the 4th and 9th sections, 


- and the 14th section respectively. 


The objections made against the 9th section are not so miich to the redress awarded to 


a party complaining of breach of contract,—for it is not, and cannot be denied, that the 
man who without just cause breaks a contract he has entered into should make compen- 
gation to the opposite party,—as to the power of the magistrate to impose a fine under it, 
and to order imprisonment as a means of enforcing any order. for the fulfilment of th 
contract, or for the payment of money which he has directed to be paid. , 

‘With reference to the objection to the power to imprison, it was said that, as the rela- 
tion of employer and employed arises entirely out of contract, and as, in ‘every other case. 
of contract, the party complaining of .a breach of it, and having damages awarded to him, 
and obtaining judgment, can only obtain an order enabling him to take the party liable 

to pay such damages in execution if the latter has means to pay and will not, the same 
rule should-apply in the case of the workman failing to perform his contract and ordered 


_ to pay money in compensation ; and_that unless such a man had the means of payment — 


-no imprisonment should follow. “ Why,” it is asked, “ if the breach of any other con- 
« tract, however flagrant, leads to no imprisonment, should a breach of this particular 
* contract be attended with that consequence ?” . | 

It is, in the first place, to be observed that as regards orders for the fulfilment of the 
contract under the 9th section, the basis of the argument fails. The mode in which 
courts having jurisdiction to order specific performance enforce their-authority in case of 
disobedience is by imprisonment. There is therefore nothing exceptional in the applica- 
tion of this remedy in case of disobedience here. . 

As regards imprisonment in case of non-compliance with orders for payment of money 
it must be admitted that the power to imprison is more or less anomalous. é 

The relation of master and servant in every form of it, and not’ the less in that form 
which relates to employers of labour and their artificers and workmen, arises out of 
contract. By the law of England a contract gives to the party with whom it is made a 
right to have the contract performed, and a breach of it by non-performance consequently 
becomes a wrong. But breach of contract mvolves no criminality. It is matter of civil 
remedy only, either by an action to recover damages, or by the order of a court of com- 
petent jurisdiction for the specific performance of the contract, where damages will not 
afford an adequate remedy, and the contract is still capable of being fulfilled; and in 
this respect there is no difference in principle between the contract of hiring and service 
in general and any other contract. Nevertheless, criminality has been made by the 
statute law of England to attach to the non-performance of the contract of service in 
respect of hirings of this particular class; and though by the Master and Servant Act of 
1867 the criminal character of the breach of such a contract has, in cases falling under 
the 9th section, been taken away, imprisonment still remains, while on the non-payment 
of damages for the breach of any other contract it would not, in the absence of proof of 
means of payment, be available. 3 . 

It must be admitted that this distinction is to a certain extent anomalous. If defen- 

_ sible it can only be so as an exceptional case, on the ground of necessity. 

. That the breach of such a contract on the part of a person in the employ of another 

may involve a serious, and where it is accompanied by the concurrent action of others 

a ruinous, loss to the employer, beyond the immediate loss arising from the loss of profit 

on the work contracted for, by exposing him to liability for the breach of some contract 

into which he may have entered, while the loss to the workman will be limited to a 
- temporary loss of employment, is obvious. It is equally so that the remedy by an action 

_ for damages by the employer by reason of any such loss, must be nugatory as against the 

workman, who, in the great majority of instances, has no resources beyond the wages 
he earns by his labour, nor.has he property by seizure of which the damages awarded 
could be realized. ‘ fi 

Under these circumstances it is obvious that an order for the specific performance of 
the contract, without the alternative of imprisonment on default of compliance would be ~ 
wholly ineffectual, and that to take away the power of imprisonment on non-payment of 
compensation awarded for breach of contract, would be to enable the workman to break his 


contract with absolute impunity, while the means possessed by the master would, asa: 
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rule, insure to the workman, when the complaining party, the payment of damages 
awarded to him. At the same time it is tobe observed that if this should not prove to 
be the case the master is equallv liable to imprisonment. — | 

Nor is it enough to say that, in the case of ordinary contracts, if the party against 
whom. damages are awarded for breach of contract should prove to be without means to 
satisfy the plaintiff, or should become insolvent and unable to pay, the latter remains 
without redress. In the great majority of cases, damages for which a verdict has been 
given, are in fact recovered. The cases in which the defendant proves unable to satisfy 
the judgment form the exception. Here it is the other way. Being, generally speaking, 
‘dependent on his labour alone, the workman disposed: to leave his contract unfulfilled, 
can only be restrained from doing so by being made liable to imprisonment. 

It was, no doubt, from such considerations that the older Statute Law made the breach 
of such a contract by labourers, artificers, and others, employed in particular trades, an 
offence. 

We entirely concur in the view that the mere breach of contract, such as is contem- 
plated by the 9th section of the Act, should be divested, of all character of criminality, 
and we therefore recommend that the power of the magistrate to impose a fine under 
_ that section, where compensation cannot be assessed, should be taken away. If the 
complaining party has sustained or will sustain loss, compensation can be assessed if he 
has not, he has no claim to damages, and the infliction of the fine can only operate by 
way of punishment, which pre-supposes a criminal act, and not a claim of damages 
arising from breach of contract. . | 

Upon the same principle we are decidedly of opinion that, imprisonment being here 
admissible as a civil remedy only, a party ordered to be imprisoned should not be 
committed to the House of Correction, where, of course, the restraint is: greater and the 
discipline far more strict, but to the prison, or department of a prison, to which persons 
imprisoned for debt are usually committed. But, for the reasons we have already given, 
we cannot advise that imprisonment in the lJast-mentioned form should be done away 
with. Itisa remedy for civil wrong long known to the law, and though abolished practi- 
cally as between judgment creditor and debtor by recent legislation, except under 
special circumstances, we think that inasmuch as its abolition in the’ particular class 
of cases we are dealing with, would afford impunity to men if disposed to break their 
contracts without just cause, often to the serious damage of their employers, it should in 
cases falling within the 9th section of the Act be retained. 

In another respect, it appears to us that the 4th and 9th sections might be amended 
with advantage. ‘They are made to embrace cases of misusage, misdemeanor, miscon- 
duct, illtreatment, or injury to person or property. But whatever can properly be called 
misdemeanor belongs to the domain of the criminal law, and should be left to the 
ordinary tribunals. In like manner the protection of person or property may well be left 
to the ordinary law. The jurisdiction here conferred should, in our opinion, be limited 
to matters arising specifically out of the contract entered into between the parties. 

Greater difficulty arises with reference to the 14th section, against which the opposition 
to the-Act on the part of the working men is principally directed. ; 

It is in the first place objected that owing to the vagueness of the term “aggravated 
character,” as applicable to the cases coming within the section, and to the total absence 
of any indication of the sense in which it was intended that these words should be 
understood, individual magistrates, acting on their own view of what constitutes agera- 
vation, sometimes treat cases which ought to be dealt with under the/9th section, as 
coming under the 14th, holding circumstances to be of an aggravated character which 
ought not. to be so considered. 

It appears that this complaint is not without foundation. The evidence shows that 
many such cases have occurred. We think it is to be regretted that’ the meaning of 
the Legislature was not more clearly expressed, and we recommend that if this section of 
the Act is to be retained, the limits within. which the law is to take effect shall be more 
‘clearly defined, and the cases to which it is to be applied more: precisely specified and 
made known. hee | | | 
_..A more serious difficulty presents itself in the question whether this section shall be 
retained or not, a question well deserving of attentive consideration. | 
_.. The objection made against. the 9th section, that the law is exceptional is here 
reproduced, and with additional force. It is urged that even if the provisions of the 
9th section may be said to be in the nature of a civil remedy, here the proceeding, not 
having for)its object the fulfilment of the contract, or compensation to the party aggrieved 
by its non-fulfilment,.but simply the punishment of the party for having broken his 
contract, is, more especially as the imprisonment) may be accompanied with hard labour, 
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unmistakably of a penal character, and is therefore’ altogether exceptional, being at ~ 
variance with the general law, which, in other cases, leaves breach of contract to be 
dealt with by the remedies which the civil law affords, but does not make it an offence 
against the criminal law. ah b 4 

- The position thus taken that this legislation is exceptional is undeniable. But the 
question remains whether it is not justified and called for by the special circumstances 
and the necessity of the case. } 

In considering this question three things must be assumed as essential to constitute 
the offence created by such a law. First, that the party breaking his contract does so 
wilfully, not only without just cause, but also without believing that he has just cause, 
for so doing. Secondly, that he does so with the knowledge that by breaking his 
contract he will entail serious injury, loss, or mischief on the other contracting party. 
And thirdly, that he knows that he has no means of making compensation for the 
~ injury or loss so occasioned. The following instances may be put :—Ist. Where a man 


a knows that his employer has a heavy contract on hand which he is bound under penalties 


or legal liabilities to complete, and knows that his service is necessary to enable the 

employer to fulfil his engagement, his place not being capable of being immediately 
filled. 2nd. Where a man quits his service, knowing that serious injury to his employer’s 
property will result from his doing so; as, for instance, if the manager of a smelting 
furnace were to quit his employment and cause the going out of the fires and cooling 
of the metal. 3rd. Where the necessary effect of abandoning the service is to expose 
the master’s property to serious injury and loss. 4th. Where the purpose for which ‘the 
service is abandoned is that of unduly coercing the master in the conduct of his business. 
On the part of the employer we might have a breach of contract in dismissing a workman 
aggravated by-attempts to prevent him from obtaining other employment. 

In all these cases we have in the first place a wrongful act, wilfully and deliberately 
committed by the party breaking his contract. He is both legally and morally in the 
wrong ; for, independently of legal obligation, common honesty, as well as justice, require 
that engagements once entered into shall be honestly fulfilled. The mere breach of such 
an obligation should not, indeed, suffice to bring a person committing it within the reach 
of the penal law. But when to an act, wrongful in itself, the fact is added that serious 
injury and mischief are contemplated by the wrong doer as about to result from it, and 
are, in fact, likely to result from it, it becomes a question whether, for the prevention of 
the serious mischief which such a violation of contracts would be likely to occasion, 
a breach of contract accompanied by such circumstances of aggravation should not be 
brought within the scope of the penal law. There might be less reason for making 
such a breach of contract penal if pecuniary compensation commensurate to the injury 
caused could be recovered. But here, again, we must. assume that in the vast majority 
of instances pecuniary compensation is out of the question; and the object of the law 
must therefore be rather to deter dishonest and unprincipled men from breaches of 
contract for which they are unable to atone by making compensation. 

Nor is it sufficient to condemn a law to say it is exceptional. ‘The exception may 
be founded on special and exceptional circumstances which call for the application of 
some special remedy. [¢ is a mistake to suppose that this is the only contract the 
breach of which is made penal by the law. An instance, among others, and one im- 
mediately in point, is that of merchant seamen, who having signed articles, in other words, 
entered into a contract to serve on board a particular ship, become amenable to the 
penal law as offenders if they neglect to join, or, having joined, desert.. They are 
liable to imprisonment, and under given circumstances to hard labour. The law is 

exceptional, but it is justified by the necessity of the case, and the serious mischief and 
inconvenience which would arise from such engagements being broken. 

The real question is, whether the mischief to be prevented, arising from breaches of 
contract under the aggravated circumstances to which we have been referring, is so 

_ serious that the remedy by civil process must be deemed insufficient to deal with it, and 
the means of preventing it should be sought in the application of the penal law. 

As regards cases of misdemeanor and injury to person or property, other than injury 
flowing simply from breach of contract, we are clearly of opinion that these cases may 
well be left to the ordinary law, especially as, in order to bring them within the 14th 
section, it is required that they should be of an aggravated character, and we therefore 
recommend that these cases, at. all events, should be excluded from the operation of the 
Act. . f@ is 

With reference to other cases of aggravation such as we have herein referred to, while 
we are sensible of the serious character of such breaches of contract, and are: unanimous 
in thinking that these cases should be treated with greater severity than simple breaches 
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of contract unattended by circumstances of aggravation, and are all agreed that if no 
sufficient means of preventing them can be found except under the criminal law, the 
_ principle of the enactment of the 14th section of the Master and Servant Act should be 
maintained, we are not agreed as to the necessity of applying the criminal law to such 
cases. Some of our number, feeling the force of the objection founded on the anomalous 
character of the law by which breach of contract is treated as a criminal offence, and 
thinking that a sufficient remedy can be found for the prevention of breach of contract, 
though of an aggravated character, by civil proceeding, are of opinion that it would be 
better that it should be dealt with as falling within the civil rather than the criminal 
law. To those members of the Commission it appears that it would: be sufficient if 
power were given to the justice, in aggravated cases, such as we have pointed out, to 
- commit to prison for a longer time, not exceeding six months, in the event of the com- 
pensation he may award not being paid. Such imprisonment to be, as we have suggested 
in cases now falling within the 9th section, not in a penal but a civil prison, and withou 
hard labour. ; ; 
The other members of the Commission, impressed with a sense of the serious mischief 
which may result from such aggravated breaches of contract, are of opinion that the law 
as it now exists under the 14th section, but subject to the provision herein-after proposed, 
of having such cases tried by a jury at the option of the party accused, should be 
maintained. Being nearly equally divided on this point, we content ourselves with 
submitting both these views for consideration, leaving it to the wisdom of the Legislature 
to decide between them. - 
Besides the objections thus raise to the substantive enactments of the 4th, 9th, 
and 14th sections of the Act, complaints are made as to its administration. 
The complaints against the 9th section are, Ist, that in cases where.damages or com- 
pensation are claimed for the breach of contract, they are assessed “‘ without scale or 
*« restriction ’? by justices of the peace who have no sufficient knowledge of the subject- 
matter of the contract and of the consequent loss entailed by a breach of it; 2ndly, that 
the law is in most cases administered by persons who are either themselves employers of 
labour, or of a class nearer in social position to the employers than the employed, and 
therefore likely to be “‘a little moved by class views,” that is to say, prejudiced against 
the employed. 3rdly, that the infliction of a fine or damages works unfairly, inasmuch 
as imprisonment is the consequence of such fine, in ‘most cases, to the employed and 
rarely to the employer. 
From a careful observation of the cases of conviction under this Act which have taken 
place at petty sessions, it certainly appears that the Act has been ‘misconstrued ‘and 
misunderstood in many .points, and that many of the convictions, if made the subject of 
appeal, would in all probability have been quashed ; for we find cases where imprison- 
ment in-case of non-payment of a fine imposed has been awarded for a longer period 
than the law allows. Hard labour has been made part of the sentence where the term 
of imprisonment, in default of the payment of the fine, has been fixed by the court; 
whereas by the 11th section it is specially provided that no such imprisonment should be 
with hard labour. Adjudications have been double, that is to say, requiring the 
- defendant to do two or more things legally inconsistent. Defendants have been brought 
into court without knowing what the complainant required, the amount of compensation, 
damages, or other remedy being omitted from the summons, contrary to the direction 
contained in section 4, which expressly requires that these particulars shali be stated in 
_ the summons. | 
And in cases im which complainants have asked for small specific sums as compen- 
sation, or have asked for security for performance of the contract, the sentence has 
been direct imprisonment with hard labour for considerable periods without any option 
of tendering the compensation or finding the security asked for; thus making useless 
the provision intended for the protection of the defendants. In many cases, too, it 
appears that where the defendant has pleaded guilty, the sentence, without any evidence 
being heard, has been more severe than the remedy demanded by the summons. 
Notwithstanding these complaints and difficulties we think it is abundantly proved 
by the evidence that a speedy remedy for breaches of contract, such as is provided by 
the summary procedure of the Act, is absolutely necessary. It has been suggested that 
the jurisdiction over these cases should be transferred from justices of the peace to the 
county court; but, considering the extent of the circuits allotted to the judges of these 
courts —the only other tribunal suggested in substitution of the justices —and the 
‘intervals at which their courts are held, we think the transfer of jurisdiction to them 
would be highly inconvenient, and, except in places where there are stipendiary magis- 
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trates, it would be impossible to find: any other tribunal before which these cases could 


‘pe heard with equal cheapness and despatch. 


We certainly think that in places where there are stipendiary magistrates, cases 
between master-and servant arising under this Act, or any other which may be substi- 


tuted for it, should be determined by such stipendiary magistrates alone. Where there 


are no such magistrates, we think the jurisdiction, so far, at all events as regards cases 
arising under the 4th and: 9th sections, should remain where: it is. 


A different consideration may arise with reference to cases coming under the 14th 


section, if it should be determined to maintain that section. 


» As the Bill was originally introduced into the House of Commons, it was proposed to 


eave the administration of the criminal clause in the Act to the quarter sessions in 


Wngland, Wales, or Ireland, and to justices of quarter sessions in Scotland ; and we are 


disposed to think that, involving, as it practically does, an offence punishable with three 


Atak 


months’ imprisonment, possibly with hard labour, it should be at the option of a party 
complained against under this section of the Act.to claim to be tried by a jury, in 


- which case the jurisdiction of justices of the peace in petty sessions should be confined 


to binding over the defendant and remitting the case to the quarter sessions. aS 

We have only one or two further observations to offer before concluding this part of 
our report. . . 

During the course of our inquiry it was suggested that all contracts for service of any 
sort should be in writing, and that the Act and’the remedies provided by it should only 
apply to written and not to parol contracts; but from the evidence it appeared clear that 
while by far the greater number of the contracts that had been the subject of pro- 
ceedings under this Act were parol contracts, a dispute ‘on either side as to what the 


effect of the contract was scarcely ever arose. We think that the necessjty of having 


written contracts would occasion unnecessary embarassment and trouble in the dealings 


of employers and men, and we are not prepared to recommend any alteration in ‘this 


_ respect. 


Finally, it appeared that a question had been raised whether wages could be recovered 
under the provisions of this Act, and that a difference of practice on this point existed 


- in various courts in the kingdom; and that while in some districts masters were fre- 


quently summoned under the provisions of the Act, and not questioning the jurisdiction, 
were ordered to pay and did pay wages due to their workmen, in others the magistrates 
had refused to grant summonses under this Act. 

We are of opinion that upon the proper construction of the Act wages can be sued 
for under its provisions, but we would suggest that some amendment should be made 
in the Act in order that this part of the law may be freed from any possible doubt. 

Subject to the modifications we have suggested, and. by which, if adopted, in all cases 
of simple breach of contract between employer and employed—leaving those of a more 
dishonest and reprehensible character to be dealt with as Parliament shali deem fit—the 
proceedings taken under the Act will be altogether divested of a penal character, and 
assume that of a civil proceeding for specific performance or the recovery of damages, 
we beg to recommend that the Master and Servant Act shall, subject to such amend- 
ments, be continued, unless, indeed, it should be deemed more advisable to substitute ° 
for it one framed in clearer and more perspicuous language, which, looking to the 
confused. language of the Act and the difficulties which have arisen in its administration, 
we venture decidedly to recommend. ! 
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Having completed our observations on that part of our inquiry which has reference 
to the relations of master and servant, inter se, we pass on to the second branch, which 
has reference to the disturbance of those relations from without. | 

For many centuries the Statute law of England bore unjustly and oppressively on 
the labouring classes. ‘The labourer was not permitted to take advantage of favourable 
circumstances which would have enhanced the marketable value of his labour. The 
rate of wages, and the amount of work to be done to entitle him to such wages, were 
either-settled by Statute or fixed by persons invested with ‘statutory authority for that 
purpose. Of course a legislation framed in such a spirit would not tolerate any com- 
bination on the part of the labouring class-to improve its condition in either of these 


_ respects, anda series of Statutes, known under the name of the Combination Laws, 


prohibited, under severe penalties, all combinations -having for their object either the 
raising of wages or the interfering with the hours of labour. hat the policy on which 
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this legislation. was founded. was mistaken and unsound is now universally admitted. 
The interest of the man who desires to employ the labour of others, and that of the 
man who seeks to dispose of his labour, may be in.a certain sense antagonistic, as the 
interest of the buyer, who seeks to buy at the lowest possible rate, and that ‘of the 
seller, who seeks to sell at the highest, must necessarily. be; but the State has no 
interest in upholding the one at the expense of the other, but, in the interest of all 
parties concerned, the community as consumers included, should leave both to adjust 
the true mean between their conflicting interests with reference to the economic laws 
by which the value of all marketable commodities, labour included, will, if things are 
left to themselves, be determined. And, not only does this hold good. as to the 
adjustment of the terms of hiring, but also as to the power of combining on either side 
to obtain more advantageous terms than might he obtained by individual effort. More 
especially is this so as regards the labourer, who in any contest as to the terms of hiring, 
meets the employer at a great disadvantage, arising from the superior means possessed 
by the latter, whereby he is enabled to wait with comparatively little inconvenience, 
while the other, living as it were from day to day, and- possessing no fund to fall back 
upon, soon finds his resources exhausted, and has no alternative but to submit. But 
the case is altogether different when the workman becomes one of an organized body, 
combined under a constituted government, possessing funds resulting from regular con- 
tributions, and acting as a united whole under the guidance and direction of shrewd and 
intelligent leaders. 

So circumstanced, the working man is enabled to meet the employer on equal terms, 
He is no longer helpless or without resources. He has the body to which he belongs 
to uphold him, and the common purse to support him till the employer shall have con 
sented to better and more advantageous terms. That in a free country men should 
be at liberty to combine for the protection of their common interest, so long as they 

_do not interfere with the rights of others, and are guilty of no breach of the law, ought 
not to admit of question. But it was not till political economy had become a science, 
and the laws by which the value of labour, as an element of production, and its relation 
to capital, had been made apparent, that the unsoundness of the prior legislation was seen, 
and its repeal resolved on by the Legislature. 

It is now half a century ago since by the Statute of the 5 Geo. IV. c. 95., all the prior 

- Acts relative to combinations of workmen or of masters, as to raising or lowering the 
rate of wages, or altering the hours or quantity of work, or regulating the manner of 
carrying on business, were at once swept away. After a repeal of all the former 
Statutes it was by the 2nd section expressly provided that “journeymen, workmen, or 
‘* other persons who shall enter into any combination to obtain an advance, or to fix 
the rate of wages, or to lessen or alter the hours or duration of the time of working, 
or to decrease the quantity of work, or to induce another to depart from his service 
before the end of the time or term for which he is hired, or to quit or return his work 
before the same shall be finished, or not being hired, to refuse to enter into work or 
employment, or to regulate the mode of carrying on any manufacture, trade, or business, 
or the management thereof, shall not therefor be subject or liable to any indictment 
“or prosecution for conspiracy, or to any other criminal information or punishment. 
“« whatever, under the common or the Statute law.” A corresponding liberty was 
given by the 3rd section to the employer. Lest, however, the liberty thus conceded of 
combining to induce others to quit work or to refuse to enter employment, or to regulate 
the mode of carrying on business, might be abused by the use of violence or intimidation 
for the purpose of coercion, two enactments were superadded which were the forerunners 
of the Criminal Law Amendment Act submitted to our consideration. 

By the 5th section it was enacted ‘“ that if any person by violence to the person or 

property, by threats, or by intimidation, shall unlawfully or maliciously force another to 
depart from his hiring or work before the end of the time or term for which he is hired, — 
or return his work before the same shall be finished, or damnify, spoil, or destroy any 
machinery, tools, goods, wares, or -work, or prevent any person not being hired from 
accepting any work or employment ; or if any person shall wilfully or maliciously use 
or employ violence to the person or property, threats, or intimidation towards another 
on account of his not complying with or conforming to any rules, orders, resolutions, 
or regulations made to obtain an advance of wages, or to lessen or alter the hours of 
working, or to decrease the quantity of work, or to regulate the mode of carrying on 
any manufacture, trade, or business, or the management, thereof, or if any person by 
violence to the person or property, by threats or by intimidation, shall wilfully or 
maliciously force any master or mistress manufacturer, his or her foreman or agent, to 
make any alteration in their mode of regulating, managing, conducting, or carrying 
C2 
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“on their manufacture, trade, or business; every person so offending, or causing, pro- 
“ curing, aiding, abetting, or assisting in such offence, being convicted thereof, in manner 
“‘ hereafter mentioned, shall be imprisoned only, or imprisoned and kept to hard labour, 
“ for any time not exceeding two calendar months.” Nia Agha Aor 
-Scarcely, however, had this Statute become iaw when it was found that the liberty 
granted by the second and third sections was likely to be attended with mischievous 
consequences. Extensive associations were found to exist with an elaborate and effective 
organisation, the avowed purpose’ of which, going far beyond the protection of their 
own interests with reference to wages or conditions of labour, was to control the masters 
in the conduct of their business, and to ruin such of them as refused to submit to 


their dictation; others sprang into existence in the course of a few months. In one 


of these associations, by one of its articles, delegates, who were to be regularly ap- 
pointed, were to “point out the masters whom they disliked,” and were “to warn 
© such masters of the danger in which they were placed,” and “to try everything which 
«* prudence might dictate to put such masters out of the trade.” In another of these 
- combinations, the Seamen’s Union, the effect of one of the rules of the association, viz., 

that men thus employed should not do anything which they had never before been 
called on to do as seamen, led, on the occasion of a vessel getting on a sand-bank, when 
it became necessary to shift the ballast, to a refusal on the part of the men to do this 
work, as not having been done by them before; the consequence of which was that other 
assistance had to be sought, and that the owners had to pay a considerable sum for 
- salvage. 


. In the ensuing year, a motion having been made in the House of Commons, by Mr. 
Huskisson, for the appointment of a Select Committee to inquire into the effects of the 
Act of the 5 George IV. c. 95. in respect of the conduct of workmen and others in 
different parts of the United Kingdom, and to report their opinion how far it might 
be necessary to repeal or amend the Act, a Committee was appointed accordingly. 
After a full investigation, the Committee reported, recommending a repeal of the Act of 
the preceding session, thereby to restore the operation of the common law in the instances 
in which it was suspended by the second and third clauses of the Act; at the same time 
recommending that exception should be made to its operation in favour of meetings and 
consultations, amongst either masters or workmen, the object of which was peaceably to 
consult upon the rate of wages to be either given or received, and to agree to co-operate 
with each other in endeavouring to raise or lower it, or to settle the hours of labour; 
‘an exception,” it was said, which, ‘‘ while it gave to those in the different classes of 
‘«‘ masters and workmen ample means of maintaining their respective interests, would 
“* not afford any support to the assumption of power or dictation in either party to the 
“ prejudice of the other, least of all to that assumption of control on the part of the 
_“ workmen in the conduct of any business or manufacture, which was utterly incom- 
“* patible with the necessary authority of the master, at whose risk and by whose. capital 
‘¢ it was to be carried on.” 


In recommending that liberty of associating and co-operating together, so far as 
wages or hours of labour were concerned, should be preserved, alike to masters and 
workmen, the Committee “deemed it essential to the regard which was due to the free 
* exercise of individual judgment,” to propose “that the resolutions of any such associa- 
“ tion should be allowed to bind only parties actually present, or personally consenting ;” 
adding that ‘all combination beyond this ought to be at the risk of the parties, and 
*« open, as theretofore, to the animadversion of the common law, and should be dealt 
- with according to the circumstances of each case.”” ‘The Committee further recom- 

“mended that every precaution should be taken to insure a safe and free option to those 
_ who, from whatever motive, might have no inclination to take a part in such associa- 
tions. “The most effective security,” they cbserve, “should be taken that legislative 


~_ * enactments can afford, that in becoming parties to any association, or subject to their 


“ authority, individuals should be left to act under the impulse of their own free will 
“ alone; and that those who wish to abstain from them, should be enabled to do so, 
- and continue their service or engage their industry on whatever terms or to whatever 
«“ master they may choose, in perfect security against molestation, insult, or personal 
«« danger of what kind soever.” For the punishment of offences of the nature alluded 
to, the Committee recommended that a summary jurisdiction should be established, with 
a provision that would afford greater facility to its operation, by permitting conviction to 
take place onthe oath of one credible witness, and by giving a discretion in respect to 
the punishment to-be inflicted in case of conviction, to the extent of six months imprison- 
ment, with or without hard labour, according to the circumstance of the case. 
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A’ Bill, passed in conformity with these resolutions, was forthwith introduced into 
Parliament and became law as the 6 George IV. c. 129, It repealed the former Act, 
but at the same time repealed the Statutes which it had been the primary purpose 
of that Act to abrogate, leaving the combinations which had been authorised by the 
second and third sections of the prior Act to be dealt with at the common law. 

The Act retained, and in a stil] more comprehensive and stringent form, the provisions 
of the former Statute relative to the coercion or intimidation of others. The third 
section enacts that, if any person by violence to person or property, or by threats or 
intimidation, or by molesting, or in any way obstructing another,— 

1. Shall force or endeavour to force any journeyman, manufacturer, workman, or 
other person, hired or employed in any manufacture, trade, or business, to depart from 
his hiring, employment, or work, or to return, his work before it is finished, or prevent 
or endeavour to prevent any journeyman, manufacturer, workman, or other person 
not being hired or employed, from hiring himself to or from accepting work or employ-— 
ment from any person; _ 

2. Or shall use such means for the purpose of forcing or inducing such person 
to belong to any club or association, or to contribute to any common fund, or to pay 


any fine or penalty on account of his not belonging to any particular club or association, 


or of his not having contributed or having refused to contribute to any common fund 
or to pay any fine or penalty, or on account. of his not having complied, or of his 
refusing to comply with any rules, orders, resolutions, or regulations made to obtain an 
advance or to reduce the rate of wages, or to lessen the hours of working, or to decrease 
or alter the quantity of work, or to regulate the mode of carrying on any manufacture, 
trade, or business, or the management thereof ; 

3. Or to force or endeavour to force any manufacturer or person carrying on any 
trade or business, to make any alteration in his mode of regulating, managing, con- 
ducting, or carrying on such manufacture, trade, or business, or to limit the number | 
of his apprentices, or the number or description of his journeymen, workmen, or 
servants, — such person shall be. liable, with any person aiding, abetting, or assisting 
therein, to three months imprisonment, with or without hard labour. et 

-Thus the law remained till the year 1867. Inthe meantime the Statutes prohibiting 
combination having been. removed, trade unions had sprung up in great numbers, and 
it soon became manifest that, while eminently effective for the protection of the inte- 
rests of the workman, they were also capable, in the hands of violent and unscrupulous 
men, of being converted into instruments of intolerable tyranny and oppression. The 
organised strikes, which at first were viewed with much disapprobation, might be only 
the form in which a legitimate contest with the employer could be carried on. But 
the outrages at Sheffield and Manchester could but excite general indignation, and the 
proceedings of the Tailors’ Association in the metropolis, and the undisguised attempts 
then made by incessant molestation to compel persons not belonging to the association 
to act under its dictation, was felt to amount to an unendurable tyranny which must 
be put down by the law. . 

On the other hand, legal decisions had taken place which showed that while combina- 
tions to affect the rate of wages, or the hours of work, had ceased to be criminal, these 
associations, being, according to the ancient legal doctrine, in restraint of trade, and 


‘therefore against public policy, had no legal status, and could not invoke the aid of 


the law for the protection of property and other civil rights. 

Tt being doubted whether under all the circumstances the existing state of the law 
was satisfactory, in the year 1867 Your Majesty was pleased to issue a Commission to 
inquire into and report on the organisation and rules of trades unions and other 
associations, whether of workmen or employers, and to inquire into and report on the 
effect produced by such trades unions and associations on the workmen and’ employers 
respectively, and on the relations between workmen and employers, and on the trade and 
industry of the country; with power to investigate any recent acts of intimidation, 
outrage, or wrong alleged to have been promoted, encouraged, or connived at by such 
trades unions or other associations, and also to suggest any improvements to be made 


in the law with respect to the matters aforesaid, or with respect to the relations between 


workmen and their employers, for the mutual benefit of both parties. 


_- From the inquiry instituted by that Commission, the evidence taken by it, the very 


able but -conflicting reports of the Commissioners, and the public discussion of. the 


subject, there ensned two contemporaneous Acts of the Legislature, the 34 & 35 Vict. 
c. 31. and the 34 & 35 Vict. c. 32. 
In the first of these Statutes, entitied ‘‘ An Act to amend the law relating to Trades 


C8 


eee a 


woos 


a Es ROYAL COMMISSION.ON LABOUR LAWS: 


“ Unions,” any possible criminality which by the common law still attached to a | x 


combination in the nature of a Trade Union, as being in restraint of trade, and there- 

fore a conspiracy to carry out an illegal purpose, was removed, and the status of Trade 

~ Unions with reference to civil rights was materially improved. It was provided that— 

} 1. The purposes of any ‘Trade Union shall not, by reason merely that they are in 
restraint of trade, be deemed to be unlawful, so as to render any member of such Trade 
Union liable to criminal prosecution for conspiracy or otherwise. 

2. The purposes of any Trade Union shall not, by reason merely that. they are in 
restraint of trade, be unlawful so as to render void or voidable any agreement or trust. 

These enactments are followed by express provision—evidently intended to prevent 
persons from binding themselves to remain members of any such union in perpetuity, 
and to secure to them perfect freedom in this respect—that certain agreements, viz.,— 

1. Any agreement between members of a Trade Union, as such, concerning the 
conditions on which any members for the time being of such Trade Union shall or 
shall not sell their goods, transact business, employ or be employed : 

2. Any agreement for the payment by any person of any subscription or penalty to a 
Trade Union : : 

3. Any agreement for the application of the funds of a Trade Union, to provide 
benefits to members, or to furnish contributions to any employer or workman, not a 
member of such Trade Union, in consideration of such employer or workman acting 
in conformity with the rules or resolutions of such Trade Union; or to discharge 
any fine imposed upon any person by sentence of a court of justice; or any agreement 
made between one Trade Union and another; or any bond to secure the performance 

of any of the above-mentioned agreements,—shall not be affected by the Statute so as 
to make such agreement available in a court of law on the one hand or unlawful on the 
other. : 

The Act further provided, while it excluded Trade Unions from registration under 
the Friendly Societies Acts, and the Industrial and Provident Societies Act, that such 
unions might be registered under the provisions of the Act itself. 

’ The concomitant Statute, passed on the same day, was an Act to amend the Criminal 
Law relating to violence, threats, and intimidation, commonly called the Criminal Law 
Amendment Act, 1871, being the Act as to the working of which we are directed by 
the present Commission to report. 

The majority of the Commissioners of 1867 had reported in favour of maintaining 
the law as established by the Act of the 6 George IV. c. 129., and Parliament, after 
the experience of the previous ten years, was not disposed to do away with a law 
passed for the purpose of keeping these associations from abusing their power in coercing 
others to submit to their dictation. But complaints having been made of ‘the vagueness 
and uncertainty of the terms ‘‘ intimidation,” “ molestation,” and “obstruction,” used 
in the previous Act, and of the latitude which was thereby afforded in administering 
the law under it, care was now taken to make the law clear by a full definition of what 
was meant by these terms. 

The law, as established by the Act, may be stated thus :— 

Any person who, with a view to coerce another— 

1. Being a master, to dismiss or to cease to employ any workman, or being a workman 
to quit any employment or to return work before it is finished ; or, 

2. Being a master, not to offer, or being a workman. not to accept any employment or 

work ; or, 4 
' 8, Being a master or workman, to belong or not to belong to any temporary or perma- 
- nent association or combination ; or, er “ORs. 

4. Being a master or workman, to pay any fine or penalty imposed by any temporary 
or permanent association or combination ; or, : | 

5. Being a master, to alter the mode of carrying on his business, or the number or 
description of any persons employed by him,— aye 

Shall do any one or more of the following acts, viz. :— 

1. Use violence to any person or any property ; or, 

2. Threaten or intimidate any person in such manner as would justify a justice of the 
peace, on complaint made to him, to bind over the person so threatening or intimidating 
to keep the peace ; or, 

3. Molest or obstruct any person in manner defined by the section, that is to say :— 

a. By persistently following such person about from place to. place ; 


6. By hiding any tools, clothes, or other property owned or used by such person, or 


depriving him of, or hindering him in the use thereof ; 
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~¢c. By watching or besetting the house or other place where such person resides or 
works, or carries on business, or happens to be, or the approach to such house or place, 
or if with two or more other persons to follow such person in a disorderly manner in or 
through any street or road— real aoe , 

shall be liable to imprisonment, with or without hard labour, for a term not exceeding 
three months. © 

To these enactments were added two important provisions : 

That nothing in this section shall prevent any person from being liable under any other 
Act, or otherwise, to any other or higher punishment than is provided for any offence by 
this section, so that no person be punished twice for’the same offence : 

That no person shall be liable to any punishment for doing or conspiring to do any act 
on the ground that such act restrains or tends to restrain the free course of trade, unless 
such act is one of the acts herein-before specified in this section, and is done with the 
object of coercing as herein-before mentioned. 

Following the same course as we had taken as to the Master and Servant Act, we 
took steps to obtain what evidence we could on both sides of the question with reference 
to the working of the Act now under consideration, and we succeeded in obtaining 
evidence on behalf of the employed against the Criminal Law Amendment Act from 
Mr. Boa, representing the working population of Glasgow, Mr. Paterson, secretary of the 
Associated Carpenters of Scotland, Mr. Crawford, secretary of the Durham Association 
of Miners, and Mr. Normansell, secretary of the South Yorkshire and North Derbyshire 
Miners Association, and their evidence may be summarised shortly as follows :— 

The evidence of all these witnesses was very clear as to the desire on the part of the 
trades which they represented for a repeal-of the Act, and that the offences dealt with 
by it should be left to the Common or ordinary Criminal Law of the land. The first 
ground upon which this repeal was insisted upon was that the Act was “vague ;” that 
it was a “ moral wrong,” as against the working man, because it dealt only with acts com- 
mitted by one class of the community, and with offences which should be dealt with by 
the ordinary criminal law; that it was one-sided, in that under the Act it was impossible 
to convict masters, in consequence of the impossibility. of obtaining evidence against 


them, though these witnesses were convinced that crimes similar in result to those for 


which the men were punished were constantly committed by the masters; that black 


- lists were analogous in effect to coercion and intimidation as practised by the men. 


Complaint was also made that the law was vague, in that “intimidation” and 
“molestation” were so insufficiently defined that means of punishing a workman were 
put into the hands of a judge by the Act which the common law of the land, could 
hardly furnish him with; and it was stated, that many acts were improperly held to be 
« nicketing,” while they amounted to little more than the communication to union men 
of the existence of a strike. It appeared that, in fact, that part of the first section of 
the Act which deals with picketing “was, to the objectors, the most objectionable part 
« of it.’ It was said that that part of the section was “overdrawn,” and that what were 
really no offences were often made such under the Act. Another complaint was that the 
word “ coerce’ was interpreted to mean nothing more than to “induce ” or “ persuade.” 
And it was further said that objection existed to the tribunal before which offences under 
the Act were tried on the ground of prejudice on the part of the judge. Lastly, it was 


said that the option of, being tried by a jury or by a stipendiary magistrate, should the 


‘Act still be retained, would be a more satisfactory mode of trial. 


The evidence we have received on behalf of the employers of labour, cousists of that 


_ of Messrs. Callaghan, Hughes, and Roberts, a deputation representing master-builders in 


Liverpool; Mr. Robinson, member of a firm of locomotive engineers in Manchester ; 
Mr. Wilson, a builder at Leeds, Mr. Hannen, a builder of London, Mr. Johnson, a 
builder in Manchester, Mr. Trollope, a builder in London, 
tailors in London, Mr. Jackson, a cotton-spinner of Blackburn, Mr. Ravenhill, one of a 
firm of mechanical engineers in London, Mr. William Slim, a builder of Nottingham, 
Mr. Sidney Smith, secretary of the Iron Trade Employers’ Association of London, 
Mr. William Simons, a solicitor at Merthyr Tydfil, Mr. Hawarth, a cotton manufacturer 
at Manchester, and Mr. Nathaniel Peal, of a firm of bootmakers in London, and 


- Mr. Penn, engineer. 


The evidence of these witnesses proved that the Act ‘was looked upon by all the 
trades and manufactures represented by them as a very useful Act. To its effect they 
attributed the, if not entire cessation of the practice of picketing, yet the alteration in its 


character which had rendered the relation existing between master and men much more 


satisfactory, and the adjustment of trade disputes much more easy. 
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All their evidence was rather in the nature of an induction from their former ex- 

‘perience of the intimidating and coercive etfects of picketing that its present altered — 
character was entirely to be attributed to the operation of the Act. 
_ Some part of the evidence given by the witnesses who objected to the Act, was 
in reply to that part of the evidence of the employers of labour, in which they had 
expressed their conviction that the better feeling which existed between labour and eapital 
was very much to be attributed to the existence of this Act, and explained the more 
peaceable relations, which they admitted now existed, to a better and daily growing 
understanding of the relation between labour and capital, to the introduction of the 
principle of arbitration, to the continued prosperous state of trade, and predicted that 
if the Act should remain in force and trade become worse, the Act would have to be more 
frequently put in operation. | 

Mr. Henry Crompton gave evidence as to the popular objections made to the 
Act, and suggested that the punishment prescribed by the Act is too severe, and 
that the option of a fine might well be introduced as a punishment for offences which, 
though within the Act, did not deserve such an extreme measure of punishment as 
three months imprisonment. 


Having thus called attention to the evidence brought before us with reference to the 
Statute in question, we proceed to deal with it on its merits, and to consider whether its - 
repeal or any modification of its provisions is desirable. 

We may begin by observing at the outset that it does not appear to have occurred 
to any one to say that any of the acts made penal by this Statute should be permitted. 
It seems impossible to deny that, while freedom should be given to men willing to enter 
into such a confederacy as a Trade Union, and to be bound by its rules and to 
submit their individual will and freedom of action to the direction of the whole, the . 
object of the law should be equally to secure perfect freedom of action to those who 
do not think proper to join such a confederacy, who choose to act for themselves, and 
who are desirous of accepting employment on other terms than those insisted on by 
the body. To permit a body of men to interfere with individual freedom in the 
matter of employment or labour by any of the means specified in the Act would be 
to allow the freedom which should be protected by law to be tyrannically and unjustly 
violated. 

Nor is the interference with individual rights by the conduct thus made penal the only 
ground on which its prevention is called for; public policy requires, that in the relation 
of capital and labour, as in every other department of trade, free competition should be 
insured. The demands of a body of men acting in combination may be excessive. The 
remedy of the employer is to be found in the possible willingness of others to accept 
employment on more reasonable terms. 

‘The true principles on which any legislation on this important matter should be — 
based are stated with so much wisdom and justice in the report of the Commissioners of 
1867, that, as it is now some years since that report was given to the public, we are led — 
to reproduce it. . . 

“(60.) With regard to the general question of the right of workmen to combine 
together for determining and stipulating with their employer the terms on which only 
they will consent to work for him, we think that, provided the combination be perfectly 
voluntary, and that full liberty be left to all other workmen to undertake the work 
which the parties combining have refused, and that no obstruction be placed in the way 
of the employer resorting elsewhere in search of a supply of labour, there is no ground 
of justice or of policy for withholding such a right from the workmen: It cannot be 
doubted that a demand backed by the resolution of a large body of workmen to decline 
work if the demand be not acceded to, comes with more force than that of an isolated — 
workman ; and we think that the workmen may reasonably claim to be allowed any 
advantage which they can derive from such concerted action, in bargaining with their 
employer from time to time as to the terms on which they will dispose of their labour. 

“(61.) In every bargain there is, more or less, a struggle between the buyer and 
the seller, the seller desiring to get as much as he can, and the buyer to pay as little 
as possible; but, as between the employer and the workman, there is in general this 
advantage on the side of the employer, that he can more easily wait—.e., can hold out 
longer than the workman. Moreover, the holding out singly of any one workman out 
of a large number does not much affect the employer; his works go on, though perhaps 
not in complete efficiency, until a further supply of labour is obtained ; but the workman 
is generally in such a position that he must starve unless he either accept the terms 
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_ offered, or is able speedily to find work elsewhere. He in general cannot wait. It is 
~ to redress this inequality that the power of combining is justified by the promoters of 

_ trades unions. hn ame M : 2 

“(62.) But upon the same principle, and for a precisely similar reason, we think — 
that whilst conceding to such workmen as desire to exercise it an extended right to 
combine against their employers, especial care should be taken that an equal right be 
secured to those workmen who desire to keep aloof from the combination, to dispose of 
their labour with perfect freedom as they severally think fit. The. power of working, 
‘and consequently the value of a man’s labour, varies in different individuals according 
to their strength, their skill, and their industry. The workmen who think it for 
their advantage to combine together in the disposal of their labour are no more * 
justified in constraining any other workman, who does not desire such association, to | 
combine with them—to bring his labour into common stock, as it were, with theirs— 
than an association of capitalists in constraining an individual capitalist to bring his capital 
into common stock with theirs; and it is the more important that the law should 
protect the non-unionist workman in his right freely to dispose of his labour as he 
thinks fit, because, standing alone, he is the less able to protect himself. . 

“<(63.) We do not attach any weight to an argument which is sometimes adduced in 
favour of the right of combination-—viz., that such a power is required for protecting 
the workmen against the use by employers of dangerous machinery, for resisting the truck 
system, and for protecting women and children. ‘These, we think, are matters to be 
regulated by law, so far as regulation is required; but it may well be argued that the _ 
practice of combination amongst workmen may be useful for the purpose of aiding the — 
law in the repression of those practices; the existing law, whether sufficient in itself or 
otherwise, having been found in some cases difficult of enforcement. 

* (64.) All that, as it appears to us, the law has to do, over and above any protection 
that may be required for classes unable to protect themselves, such as women and 
children, is to secure a fair field for the unrestricted exercise of industrial enterprise. 
It should recognize the right in the labourer to dispose of his labour, the capitalist of 
his capital, and the employer of his productive powers, in whatever manner each of them, 
acting either individually or, in association with others, may deem for his own interest; 
and that without reference to the question whether he is acting wisely for his own interest 
or advantageously to the public, or the contrary. ‘The interest of the public will be best 
consulted by allowing each of these parties to do what he thinks best for himself without 
further interference of the law than may be necessary to protect the rights of others.” 

It cannot be denied that the violent and unjustifiable means made penal by the Act 
have frequently been resorted to for the purpose of coercing both masters and in- 
dividual workmen. ‘The outrages of Sheffield and Manchester are still fresh in remem- 
brance; and though the former went far beyond what the present Act was intended to 
prevent, and came within the reach of the criminal law, certain forms of molestation 
such as “rattening,” in other words depriving a man of his tools, so as to take away from 
him the power of working, were then, as is well known, largely resorted to. Of 
“vicketing,”’ another form of molestation extensively used in times of strike, the Com- 
missioners of 1867 give the following account :— 

* (68.) It has been shown in evidence that these rights are most liable to. be inter- 
fered. with by what is commonly known as the system of “ picketing.” Picketing 
consists in posting members of the union at all the approaches to the works struck 

against, for the purpose of observing and reporting the workmen going) to or coming 
“from the works, and of using such influence as may be in their power to prevent the 
workmen from accepting work there. 

* (69.) It is alleged that instructions are given to the pickets to confine themselves to 
a mere representation of the case of the union promoting the strike, and to use argument 
and persuasion only, without resorting to violence, intimidation, or undue coercion. But 

- although such instructions may be given, it is hardly in human nature that the pickets 
who are interested parties, and who are suffering the privations incident to the strike 
should always keep within the fair limits of representation and persuasion, when dealing 
with men whom they see about to undertake the work which they have refused, and who 
may thus render the strike abortive. Accordingly, experience shows, and the evidence © 
before us leaves no doubt on our minds, that during the existence of a strike, workmen 
desirous to accept work are often subjected, through the agency of the pickets, to 
molestation, intimidation, and other modes of undue.influence, and in effect are prevented 

from obtaining employment. 

“(70.) So far as relates to members of the union promoting the strike, the pickets 

cannot be necessary if the members are voluntarily concurring therein; so far as relates 
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- ference with their right to dispose of their labour as they think fit, and is, therefore, 
- without justification ; and so far as relates to the employer, it is a violation of his right of 
free resort to the labour market for the supply of such labour as he requires. 

. “(71.) The abuses to which the system of picketing leads were made evident in a 
remarkable manner in the case of the London tailors’ strike in the spring of the year 

1867, when proceedings were instituted against some of the men who had taken an 

active part as pickets, or in organizing the system. ‘The result of these proceedings 

was numerous committals by the metropolitan police magistrates, and finally the trial, 
on August 21, before Mr. Baron Bramwell in the Central Criminal Court, of several 
of the leaders of the operative tailors’ union, who were found guilty of conspiracy. ‘The 
fact is, that pickets, whilst attempting to keep within the law as to outrage and intimida- 
tion, as the representatives of the better conducted unions state that the pickets are 

- instructed to do, may almost as effectually work on the fears of the timid, either directly 

or through the female members of their families, and prevent them from exercising their 

freewill in the disposal of their labour, as if they threatened violence; and in this way 
the influence so exercised becomes a tyranny of the worst sort.” 

Nor is it enough to say that the great majority of the trade unions would not think of 
sanctioning any such proceedings. ‘The law is not made to restrain those who do right, 
but those who but for its restraint would be ready to do wrong. Experience has made 
us familiar with the instances in which, at the instigation or with the sanction of trades 
unions, attempts have been made to coerce masters, or other workmen, by the repre- 
_ hensible means against which the Act is directed. At all times the natural tendency of 
such combinations must be to seek to extend their power by drawing all others belonging 

to the same trade into their body. The greater their numbers, the greater their wealth 

_ and power, the less will be the ability of the employer to procure other workmen to 

resist them. It is notorious that in some of the more powerful unions the men refuse 

to work for masters who employ men who do not belong to the union, thus coercing 
the masters to employ only men belonging to the union, and compelling all who belong 
to the trade to become members of the union and submit to its dictation. This, though 
obviously operating in restraint of the freedom of trade, is no more than necessarily flows 
from the right, now fully admitted, of every man to dispose of his labour as he thinks 
proper, and to combine with others in order to obtain the best terms he can. But beyond 
this, the power of interfering with the perfect freedom of masters and other workmen 
‘ought not to be suffered to go; especially in the obnoxious forms of coercion against 
which the Statute is directed. The danger is that with the tendency before referred to 
there must always be a desire to bring every one belonging to the particular trade under 
the government and control of the union, and though the better conducted unions would 
deprecate recourse to lawless means to effect that end, others may, nevertheless, 

especially in time of strikes, prove to be less scrupulous. That in times of strike, the 
forms of coercion against which the Act is directed—violence, injury to person or 
property, threats of personal injury, rattening, personal molestation, or as it is termed 
* picketing,’—have been on past occasions largely resorted to is notorious. And though 
a better state of feeling now exists, it cannot we think be doubted that, at a time of 
excitement, when men’s passions are roused, such things, unless repressed by the law, are 
not unlikely to recur. Yet it is precisely at this time, when by combined action the 
men are seeking to bring the employer to their terms, that free competition in the labour 
market is essential to determine which side is in the right and ought to prevail. 

_ That the conduct which is made penal by the Actis an outrage on the rights of others, 

_ and ought to be repressed by law, does not seem to be seriously disputed; and the objec- 

tions take a different shape from that of denying either the unlawful character of such 

acts, or claiming for them immunity from punishment. The objections urged appear to 
us, we must say, of a very shadowy and unsubstantial character. : 

The first is that the men feel aggrieved at the Act being specially directed against 

them. “If,” it is said, “this is to be the law, let it be equally directed against every 

** form in which men may be coerced into doing that which if left to their own freewill 

* they would not do.” . it 

Though this objection may be said to be a matter of sentiment rather than of ap« 
preciable grievance, we should not be unwilling to give effect to the desire to have the 
scope of the law made more general, if we could see any other instances of coercion 

_ to which such a law would be applicable. But no other instances of a tangible character 

present themselves in which attempts are made by violence, obstruction, or molestation, 

_ to prevent men from carrying on their business or calling. Nowhere but in the labour 

__ market is free competition sought to be prevented by unwartantable means. A remedial 


to workmen who are not members of the union, picketing implies in principle ‘an inter-°) Ya 
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law, intended to suppress a particular mischief, must direct the remedy to the quarter 
from which the mischief proceeds. Its terms and operation should be large enough to 
embrace the mischief in every form and in every quarter in which it presents itself. But 
it seems idle to say that where the mischief arises among a particular class, it should not 
be repressed by legislation, because the sensitiveness of that class may feel hurt or 
offended at the law being apparently directed against -it. 

Again, it is said that this legislation is special and exceptional, being applicable to the 
case of employers and employed alone. If this be true, the answer is that the circum- 
stances which have called the law into existence are also special and exceptional. A 
new form of interference with personal freedom has arisen. ‘The power conceded by the’ 
law to large bodies of men to combine for the protection of their interests has led to an 
abuse of the power acquired by combination, by enabling them to interfere with other 
men’s rights, and in a manner inconsistent with the public good. To meet this abuse, 
and the mischief resulting from it, being a new form of private wrong and of public 
evil, a law specially adapted to the circumstances has been found necessary. If the law 
is special so are the circumstances which have called for it. It may be exceptional, but 
it is not on that account the less necessary for the protection of private rights and of 

the public interest. 

Another point, of which much has been made, is one which has reference more 
immediately to the matter of picketing. It is said that the Act does not deal fairly 
as between the masters and the men; that the masters are enabled by means of their so 
called “ black lists,’’ transmitted to one another, to exclude men who have given them 
offence, and that the workmen by picketing are only exercising a similar power. But 
we fail to see any analogy between the two cases. The masters in sending out their so 
called “black lists,” are using no means to coerce those whom they address. They are 
doing no more than the unionists do, and are entitled to do, when they determine among 
themselves not to work for a particular master, or with particular men, and take the 
necessary steps to inform other workmen of such their determination. What the Act 
strikes at, whether in masters or men, is violence, intimidation, personal molestation. The 
interchange of black lists has nothing in common with the use of obnoxious means of 
that description. 

Exception is next taken to the language of the Act. It is said that intimidation is 
not sufficiently defined. In answer it is to be observed that the operation of the Act 
is expressly confined to cases where the party, if brought before a justice of the peace, 
might be bound over to keep the peace—an application of magisterial authority not 
unfrequent, and of which it must be taken that a justice of the peace at all acquainted 
with law, would well understand the meaning, as applying to threats of personal injury or 
violence. We have no reason to think there has been any miscarriage of justice by 
reason of misapprehension as to the meaning of this part of the section. 

It was alleged that the provision against picketing was too general; that picketing 
might sometimes be perfectly innocent, and on some occasions absolutely necessary for 
the protection of the union. ‘That for instance, when the union was on strike it would 
be necessary to keep watch to see that men receiving pay from it, as being on strike, 
did not take work, and thus defraud the body. But the answer is obvious. Such 
a case ought certainly not to be held to be within the Act, which makes molestation 
penal only when used for the purpose of coercion. 

Again, it is alleged that too loose a construction has been put on this part of the 
Act, and that language addressed to a man for the purpose of persuading him has 
been held to be molestation with a view to coerce. 

If, however, such a construction, which would undoubtedly be too large, should 
have been put on the Act, the fault is not in the Statute, the language of which 
is .sufficiently clear and precise. The fault has lain with those who have administered 
it, and who, in some instances, in their desire to give full effect to a salutary law, may 
have been led to strain it too far. The law on this subject was very clearly laid down 
by Mr. Justice Lush in the case of the Queen against Shepherd and others, which 
was tried at the Central Criminal Court, at the January sessions 1869.* In that 
case the defendants were indicted for a conspiracy (founded on the Act of 6 George 4. 
c. 129. s. 3.) to force workmen to leave their employment, the evidence being that the 
defendants merely waited outside the place where the workmen were employed, and 
tried to induce them not to work there, their conduct being peaceable, orderly, and 
civil. The learned Judge, in summing up the case to the jury, pointed out the distinc- 
tion between force put upon the will of another by violence, intimidation, or molestation, 


* Reported in Cox’s Criminal Law Cases, xi., p. 325. 
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and ‘persuasion used as a means of influencing the ‘will; observing on the’ difference 

between the case then before him and one which he chad tried at Leeds, in which ‘the 
parties, charged under a similar indictment, had abused’ their’ fellow “workmen, shouted 
and hooted at them, and had been otherwise violent in their ‘conduet. Finally, he 
directed the jury, if they should be of ‘opinion that the defendants’ had done no more 


than employ persuasion, to acquit them, which the jury accordingly did. Believing this 


to be the true exposition of the law, we cannot’ doubt that the ruling’ of’ the learned 
Judge will be followed in any similar case.” Olen Sigua te 2 

It may, however, be'well here to state’ the number of cases -of ‘convictions ‘which | 
occurred under this Act in the year since it became law. 7) STOR WS 

It appears from the returns made to'the House of Commons, m the years 1873=4, 
that the total number of convictions between the years 1871-3, in England and’ Wales, 
amounted to 135, with 10 appeals, in 6 of which the conviction was quashed, and’ im 
4A affirmed; in Scotland to 12, and in Ireland: to 17. That between Ist January 1873 
and Ist April 1874, the convictions in England and Wales, were 39, whereof 12 were 
the subject of appeal to Quarter Sessions, 8 of them being quashed, and’ 4 affirmed : 
in Scotland 9, and in Ireland 12. 

These numbers, while they sufficiently show the necessity for the Act at’ the time ot 
its: origin, with the satisfactory result of a marked improvement in a short period “after- 
wards, do not, from the number of convictions quashed, lead us to infer-that'the Act 
has been, on the'whole, imperfectly administered. oH SNOT 
- Nevertheless, we are disposed to think in respect of the’ two last matters of ‘complaint, 
that there may have been in a few cases some ‘foundation for the alleged complamt 
of a miscarriage of justice. But any such error would ’be immediately set right on 
appeal. ; be 

Piro prevent any partial administration of the law the Act has provided, that” any 
complaint made under ‘it ‘shall be heard by a metropolitan police ' magistrate, or other 
stipendiary magistrate, if arismg where such magistrates have jurisdiction, or before the 
Lord Mayor or ‘an alderman, if arising within the City of London; in all other easés 
before two justices of the peace. It excludes any person from acting in’ such’ a case 
who is a master, or father, son, or brother of a master in the particular manufacture, 
trade, or business in, or in connexion with, which the offence shall ‘be charged to 
have been committed.’ There appears, however, to be an‘impressjon that, especially 
in places where manufacturing business is carried on, and’ such cases arise, the magis- 
trates being taken from the class to which the masters belong, have a natural leaning in 
their favour. Here, again, we think it would be an improvement if, as we have suggested 
in regard to the 14th section of the Master and Servant Act, 1867, an option were given 
to the party complained against, of taking the case if so advised to the Quarter Sessions, 
and having it there tried by a jury. With this exception we see no reason for a repéal 
or alteration of the Act in question, which we believe to be useful and necessary for the 
purpose of securing the independence and rights of those whom it is intended to protect. 


Law or Conspiracy. 


The law protecting the relation of master and servant, employer and’ employed, 
from interference by third parties is supplemented by the common law relating to cen- 
spiracy. This law becomes applicable not only where two or more persons combine’ to 
do any act which is in itself an offence, and would be criminal if done by any one 
of them, but also in many instances’ in which the act which is the purpose of the 
conspiracy if done by one would not be criminal, as, for instance, where several, with the 
malicious intention to injure, combine to violate a private right, the violation of which 
by a single individual, though not criminal, would be wrongful, and would give a right 
of civil action to the party aggrieved. We are directed to consider whether it is 
desirable to limit or define this law, either generally or as affecting the relation of 
masters and workmen. — a1 ( 

The scope and purpose of this’ Commission being, as we understand it, to inquire 
into the law affecting the relation of master and servant, it appears to us that any 
inquiry into the law of conspiracy can be necessary only so far as that relation is 
affected by the law in question. If it should appear desirable, as we recommend in a 
subsequent part of this Report, to alter or modify that part of the law of conspiracy 
which is now applicable to the case of master and servant, we should thmk it preferable 
to make such case an exception to the general law rather than to disturb and unsettle the 
general law on account of its bearing and operation on the class of cases with which 
we. have here to deal. oe eT Se eee 
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-- ‘Phe primary: question is whether any..change; should be made in the law as it 
affects the relation of. master and servant. i 2 ee 6 ty HABE 
The first objection. made to the existing law is that it is anomalous and incon- 
sistent, as it enables men to be punished for things as criminal, which, if done by them 
‘singly; would not, be criminal at all. Secondly, it is objected that this law makes men 


 . liable to be more heavily punished, under a charge of conspiracy, for things for which 


_ they would be:liable only to a less severe punishment if done by each of them singly, 
as where men are charged with conspiring to do any of the acts made penal by the 
Criminal Law Amendment Act, and to which a specific punishment is attached by 
that Act. Bert 

A third objection is, that by the application of the law of conspiracy men may be 
convicted and. punished for acts which ought not to be dealt with as offences, and in 
respect of which the tendency of recent legislation has been to afford immunity from 
liability to punishment. . 

It is suggested that the law of conspiracy should be amended by limiting the offence 
to cases in which the act, which is the subject of the conspiracy, would be a crime if 
done by any single individual. ‘‘ Why,” it. is said, ‘should that be a crime in many, 
** which in one is innocent? Every act must, in its: nature, be either criminal or inno- 
** cent. If innocent in A, how does it become criminal because B joins in committing 
ie Rt: | 
~ This argument is a very specious one, and at. first sight seems to have reason on its 
side. But those who urge it appear to us to overlook the true ground on which the 
law is founded.and the principle invelved in it. Although it is true that an act may 
form the subject matter of a charge of conspiracy which would not be a crime in a 
single individual, it is a mistake to suppose that’an act in itself innocent can be made 
the subject of a charge of conspiracy if done by several. Conspiracy, in the form which 
we have here to deal: with, always pre-supposes an act or an end in itself criminal or 
wrongtul, or which if done by a single individual would give a right of action, or other 
civil remedy, as being a violation of another’s right. 

Conspiracy may be divided into three classes :—First, where the end to be accom- 
plished would be a crime in each of the conspiring parties, a class which offers no diffi- 
culty. Secondly, where the purpose of the conspiracy is lawful, but the means to be 
resorted to are criminal, as where the conspiracy is to support a cause believed to be 
just by perjured evidence. Here, the proximate or immediate intention of the parties 
being to commit a crime, the conspiracy is to do something criminal, and here, again, 
the case is consequently free from difficulty. The third and last case is, where; with a 
malicious design to do an injury, the purpose is to effect a wrong, though not such 
a wrong as when perpetrated by a single individual would amount to an offence 
under the criminal law. Thus, an attempt to destroy a man’s credit and effect his ruin 
by spreading reports of his insolvency would be a wrongful act, which would entitle the 
party whose credit was thus attacked to bring an action as fora civil wrong; but it 
would not be an indictable offence. If it be asked on what principle a combination of 
several to-effect the like wrongful purpose becomes an offence, the answer is—upon 
. the same principle that any other civil wrong, when it assumes a more aggravated and 
formidable character, is constituted an offence, and becomes transferred from the 
‘domain of the civil to that of the criminal law. All offences, it need hardly be 
observed, are either in. their nature.offences against the community, or are primarily 
offences ‘against individuals. As regards the latter class every offence against person or 
property or other individual right, involves a civil wrong, which would have entitled 
the person injured to civil redress, were it not that, owing to the aggravated nature 
of the wrong, and the general insecurity to society which would ensue from such acts 
if allowed to go unpunished, the State steps in and, merging the wrong done to 
the party immediately interested in the larger wrong done to the community, con- 
-verts the wrong done by the infraction of individual right into a.crime, and subjects 
the wrong-doer to punishment, to prevent, as far as possible, the recurrence of the 
offence. » Thus the dividing line between private wrongs, as entitling the party injured 
to civil remedies, and private wrongs thus converted into public wrongs, in other words, 


_ into offences or crimes, is to be found in the more aggravated and formidable character 


which the violation of individual rights under given circumstances assumes. It is upon 
this principle that the law of conspiracy, by which the violation of private right, which 
if done by one would only be the subject of civil remedy, when done by several is 
constituted a crime, can be vindicated as necessary and just. It is obvious that a 
wrongful violation of another man’s right committed by many assumes a far more 
formidable and offensive character than: when committed by a single individual. ‘The 
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party assailed may be able by recourse to the ordinary civil remedies to defend himself — 
against the attacks of one. It becomes a very different thing when he has to defend 
himself against many combined to do him injury. To take the case, put by way 
of illustration, that of false representations made to.ruin a man’s business by raising 
a belief of his insolvency. Such an attempt made by one might be met and repelled. 
It would obviously assume very different proportions and a far more formidable cha- 
racter if made by a number of person confederated together for the purpose, and who 
should simultaneously, and in a variety of directions, take measures to etfect the common 
purpose. A variety of other instances illustrative of the principle might be put. The 
law has, therefore, and, as it seems to us, wisely and justly established that a combi- 
nation of persons to commit a wrongful act with a view to injure another shall be an 
offence, though the act, if done by one would amount to no more than a civil wrong. 
We see no reason to question the propriety of the law as thus established, nor have 
we any reason to believe that in its general application it operates otherwise than bene- 
ficially. Whether there are cases in which, on a correct view of the law, parties may 
be held liable on a charge of conspiracy, where the end is not wrongful, or the means 
to be used criminal, is a matter into which we do not think it necessary to enquire, as, if 
such be the law, which we greatly doubt, we are prepared, as we shall state further on, 
to recommend that as respects the contract of hiring and service, and the relation of 
master and servant, the law should be amended. 

- We have next to consider whether there is any ground for saying that the application 
of the law of conspiracy to any combination, having for its object to interfere wrongfully 
with rights acquired, or sought to be acquired under a contract of hiring and service, is 
either unjust or inexpedient. 

Bearing in mind that to bring a case within the law of conspiracy there must be, 
as in all other offences, a wrongful purpose, in violation of the rights of others, is there 
anything peculiar in this particular class of cases which should entitle it to exceptional 
favour? For it must be remembered that the application of the law of conspiracy to 
cases having reference to the relation of master and servant is not exceptional, .but 
results from the general law; and that those who ask for a modification of the law do 
so, not because they object to it as applied to the rest of the subjects of the realm, 
but in the special interest of the unionist workman as likely to fall within it. 

Let us consider what are the sort of cases in which a combination to interfere wrong- 
fully with rights relating to hiring and service would fall under the head of conspiracy. 

Suppose that workmen, in the service of a given employer, were, with the view of 

injuring a master who had displeased them, to agree with one another, pending the 
service, to quit their employment in a body, thereby rendering him unable to fulfil his 
- engagements. The end would be wrongful, as would also be the means, as each man - 
would induce the other to break his contract, and each so breaking it would be indi- 
vidually liable to an action. Is there any reason why the law should be altered to 
afford immunity to persons thus acting? Or let us suppose that workmen should in like 
manner combine to break their contracts by abruptly leaving their service, with a view to 
any of the purposes which legislative exposition has, in the Criminal Law Amendment 
Act, declared to be wrongful, viz., in order to coerce a master to carry on his business 
in a particular way, or to-dismiss, or not to dismiss, a particular workman, or, as the 
alternative, to subject him to injury or inconvenience resulting from the stoppage of 
his works, as was occasioned in the Gas Stokers’ case. Or suppose that a trade union, 
or other body of men, for any of the foregomg purposes should combine to induce the 
workmen of a- particular master to break their engagements and leave him; or by 
misrepresentation, or any other wrongful means, to prevent workmen not belonging to 
their own body from taking service under him, so as to stop him from carrying on his 
business. Or suppose a similar confederacy entered into to prevent by wrongful means 
a workman from getting work, and so ruining him. ‘The question is, whether in cases 
in which a combination is formed by wrongful action to effect wrongful ends, a law appli- 
cable to the rest of the community should be relaxed in favour of a class who, in times 
‘of struggle between employed and employers, will be peculiarly exposed to the 
temptation to avail themselves of the formidable power which union and numbers arm 
them with to interfere with the rights of others. 

Nor must it be forgotten that this is a matter in which the public interest is deeply 

involved. The breach of contract by the Gas Stokers threatened London with dark- 
~ ness. The supply of water might in like manner be stopped. And there are many 
other cases in which the supply of things essentialto the public well-being might in a 
moment be cut off by an unlawful combination of the workmen, or other servants of 
public companies or contractors, to break their engagements. The railway traffic on a 
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great line might be suddenly stopped by the concerted action of the persons employed 
on it. | 

It may be said that men in the employ of persons contracting with the public 
enter inito no engagement with the public, and are under no obligation towards it. This 
is true, but the very serious consequences just referred to, as possibly resulting from 
the combinations we have been speaking of, appear to us to afford an additional reason 
for not altering a law by which confederacies of this kind, entered into for no legiti- 
mate purpose and fraught with mischievous consequences, may be kept in check. 

The great interest which the public has in the due performance of contracts 
entered into for its accommodation makes it not unreasonable that men who enter into 
the service of those who contract with it, should be held responsible criminally for com- 
bining to break contracts where public mischief or inconvenience must result from a 
concerted and abrupt breach of their engagements. 

To the objection that, under an indictment for conspiracy, men may be more severely 
punished for the offences punishable under the Criminal Law Amendment Act, than 
if proceeded against under that Act, the answer we think is, that the same offences 
as are there made subject to particular penalties when committed by individuals - 
become far more serious when committed by persons acting in combination, aud there- 
fore may properly be visited with severer punishment. 

There is a greater difficulty in dealing with the third head of objection, namely, 
that by the application of the law of conspiracy men are made criminally liable for acts 
which are no longer penal under the statute law, and which ought not ‘to be penally 
prohibited at all. It is urged that by the rulings of the judges in one or two cases 
recently tried, the proviso in Ist section of the Criminal Law Amendment Act has been 
so construed as to deprive it of any practical value, and to leave men still liable to be 
indicted by the application of the General Law of Conspiracy for acts in respect of which 
the Legislature, it is said, meant to afford immunity from punishment. 

As an instance of this, Mr. Baron Pollock, in a case of conspiracy tried before him at 
the Summer Assizes at Leeds in 1874, is reported to have directed the jury that if several 
workmen combined not to work with a particular person, and refused to work for an 
employer unless he dismissed that workman, this would amount to a conspiracy at 
common law, a doctrine which would of course equally appiy to masters agreeing not 
to employ a particular workman, unless he left a particular society or union. We 
abstain from expressing any opinion as to the correctness of the law as reported to have 
been thus laid down; we content ourselves with saying that assuming the law to be 
as thus stated, we are of opinion that it requires amendment. Labour being free we 
think that men ought to be at perfect liberty, when not under contract, to agree among 
themselves not to work for a particular master, or with a particular workman who may 
be obnoxious to them; and that masters should in like manner be free to agree with 
one another, not to employ particular men. There can be no possible doubt of the 
right of each individual, not bound by contract, in the exercise of his own free will, to 
refuse to employ, or to work for or with anyone to whom he objects. There being 
nothing wrongful in such refusal, we fail to see how the agreement of several to the 
same effect, unaccompanied by any other circumstances of coercion, can be constituted a 
crime. 

We are, therefore, of opinion that the immunity contained in the proviso in the 
Criminal Law Amendment Act, in the sense in which it has been construed, is too limited, — 


Amendment Act, or be the wilfully breaking or procuring others to break any contract 
of hiring and service, and unless the object of such coercion shall be one of the purposes 
set forth in that Act. 
Whilst proposing thus to limit the cases in which men shall be liable to be indicted 
on the ground that the object is to interfere with the will of others in the conduct of 
‘their business or work, we have thought it right to add to the wrongful means set 
forth in the Criminal Law Amendment Act, that of wilful breaches of contract. It 
‘appears to us that when men combine to coerce by such means they may properly be 
made subject to the Law of Conspiracy, since both the end and the means. are m our 
opinion, for the reasons given in a former part of our Report, wrongful. 
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without it, would be complete. | . as ; 
. With this exception we are not prepared to recommend any alteration in the Law 
of Conspiracy, either in general or in its application to combinations coming within the 
~ scope of the laws relating to labour. pean 


The result, then, of the best consideration we have been able to give to the matters 
submitted to, us is as follows :— ‘ ; 
_. As regards the Master and Servant Act we recommend that in all simple breaches 
~ of contract the summary jurisdiction provided by the Act should be divested of every- 
thing of -a penal character, and be entirely of a civil nature. That the distinction 
_ between simple breach of contract and breach accompanied by circumstances of aggrava- m 
tion should be maintained, and that if the latter shall remain subject to the same 
penalties as at. present, a party complained against should have the option of taking the 
case to the Quarter Sessions to be tried by a jury; and, that if the latter shall be made 
the subject of civil) remedy only, the maximum of imprisonment should be incréased to 
“six months. . 
That as regards the Criminal Law Amendment Act the statute should remain un- 
altered, with the exception of the same provision as we propose with reference to cases 
arising under the 14th section of the Master and Servant Act, of.having the case 
- tried by a jury at the option of the party accused. | 
As regards the Law of Conspiracy we recommend that the alteration we have suggested 
should be made, but we are not prepared to recommend any other alteration in the law. 


All which we humbly submit to Your Majesty for Your Majesty’s gracious con- 
sideration. . 


Witness our hands and seals this Seventeenth day of February 1875. 


A. ©. COCKBURN. .. (us) 
WINMARLEIGH. (1.8) 
E. P. BOUVERIE. (L.8.) 


‘RUSSELL GURNEY. (us) 
MONTAGUE SMITH. (us) 


, J. A. ROEBUCK. (1.8.) 
: THOS. HUGHES. (1.8.) 
GAB. GOLDNEY. (x.S.) 


Francis. H. Bacon, Secretary, 
February 17th, 1875. ~ 


DISSENT. 


I find myself obliged to dissent from the Report of the Commissioners, Iam unable 
to adopt the general view given by the whole Report. I agree with the Report in thinking 
the Master and Servant Act badly drawn. J agree that ‘ breach of contract involves 
no criminality,” and that all criminality should be removed from the ninth section, but 1 
I think that damages beyond 10/. should not be given, and that specific performance of d 
time contracts should also be limited. Imprisonment to be used only to compel specific 
performance of the contract in the ordinary legal way, and to compel payment of 
damages, but not as a punishment for poverty. 
_. I do not agree with the reasons of the Commissioners against the repeal of the 14th 
- ,section, which I think ought to be entirely removed. I am unable to accept the 
alternative proposal, which appears to me a compromise of the most objectionable kind. 
_ At the same time I feel bound to say that there are some conditions of employment 
which may require to be enforced by criminal law, as in mining operations. ‘These are 
_ provided for by special statute, and if in any other occupations they should be found to 
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be absolutely necessary, they should be legislated for in a similar manner. As I think 
the law should be altered in this way, it is not necessary for me to go into the question 
of the heavy costs incurred under the Master and Servant Act in Scotland, which has 
made this law more oppressive there than here. 

In reference to the cases that have been tried under the Act, I am of opinion that 
many of the decisions as given in the Report have not been warranted by the facts, and 
that many sentences have been harsh and unjust. 

With respect to the Criminal Law Amendment Act, I advise its total repeal. I object 
to the policy of such laws on this ground, that the question of wages will eventually and 
effectually adjust itself, that no legal protection will in the end secure workmen for the 
employers at a rate under the general rate of wages, as no amount of endeavours on the 
_ part of the workmen by picketing, &c. to carry out their strike will have any effect in 
stopping employment if rates are equal or superior. The statute is objectionable 
because by stopping picketing it places the workman at an obvious disadvantage. ‘The 
- employer can do all that picketing does without coming within the criminal law. It is 
an error to say that the Criminal Law Amendment Act strikes only at personal moles- , 
tation; the employers use coercion equally with the employed. If, however, it is 
thought necessary to punish threats, intimidation, or rattening more severely than can 
be accomplished by the penal law, I should be in favour of its extension in that 
direction. . 

From the view of the Report as to the law of conspiracy I entirely dissent. I am 
- unable to tell from the Report whether the recent decisions by Mr. Justice Brett, Baron 
Amphlett, and Baron Pollock are right or wrong, If they are wrong it should have 
been so stated; if right, they should have been affirmed. ‘The amendment proposed has 
only been in my hands for a few hours; I am unable, nor do I propose to be competent, 
to give an opinion as to its effect, which is not explained by the Report. Even the 
reasons adduced in the Report for the maintenance of the law of conspiracy are sufficient 
in‘themselves to require an alteration in the law. I therefore agree with a view taken 
by the House of Commons, that alteration is necessary, and though I do not pretend to 
be competent to judge the legal effect, it seems to me that Sir William Harcourt’s Bill 
would meet the requirements of the case. 

In conclusion, I beg to say that I entirely agree with the following extract from the 
report of Mr. Thomas Hughes and. Mr. Frederic Harrison; upon the Trades Union 
Commission of 1867 :— AEs pes 

‘It seems to us that the policy of imposing exceptional penalties upon the labour- 

“‘ ing population en masse, and as such, and recognising in that class exceptional 
* offences, is a principle vicious in itself and long discredited. Nothing but some 
*« extraordinary danger to the public safety, or some peculiar proneness to crime, 
** can justify such an anomalous system. We can see nothing in the combinations of 
« workmen which the ordinary police cannot deal with, or any systematic violation 
** of law not now cognisable under the general criminal code. Combinations of work- 
** men, like other combinations in the community, are occasionally most injurious to 
“ the public, sometimes very oppressive to individuals, and occasionally lead to 
** acts of crime. But we know no sound reason why their acts should not he dealt 
*¢ with under the ordinary penalties for offences in the regular course of justice.”’ 


ALEXANDER MACDONALD. 


| 


ASN | 2 i 
athe ake 


crs 


Sri oes oi 
ous D: thd 9 


Pee fia 


Top w ek. aibtay: 
ye Wik oe ia 


\~ 


Sige: aoe 


ey Veen Si Peete terete Ae ee eee Sh rear Oy ee i GR WE ere Bree dae Sia 1 ee ee hor Pare ee 
Beet Line re te SP Ce & Spal d A127) BO Says ¥ SS He 3 parity ieee UES 3 
yohe Fitter  e oehes p= oie CS Ne ; BN de 2 ' 
Da, } j Ws, x Sire S ‘ laa ty 5 
oR . Mets ‘ - a: 
i ey” eee ies . e 
es 7 ats 


LABOUR LAWS COMMISSION. — 


APPENDIX 


TO 


SECOND AND FINAL REPORT 


OF 


THE COMMISSIONERS 


APPOINTED TO 


INQUIRE INTO THE WORKING 


OF 


THE MASTER AND SERVANT ACT, 1867, 


THE 


CRIMINAL LAW AMENDMENT ACT, 34 & 35 Vict. Cap. 32, 
AND FOR OTHER PURPOSES: 


CONTAINING 


NOTES OF CASES, MINUTES OF EVIDENCE TAKEN BEFORE 
} THE COMMISSIONERS, AND OTHER PAPERS. 


Presented to both Mouses of Parliament by Command of Ber Majesty. 


LONDON: 


PRINTED BY GEORGE EDWARD EYRE AND WILLIAM SPOTTISWOODE, 
PRINTERS TO THE QUEEN’S MOST EXCELLENT MAJESTY. 


FOR HER MAJESTY’S STATIONERY OFFICE. 


1875. 
-([C.—1157.-1.] Price 1s. Ad. : 
aca} 


CONTENTS, 


‘ 


APPENDIX, containing— Ny 
1. Papers by Mr. Hughes on— 
1. Master and Servant Act - if = - - oe 
2. Memorandum on Draft Report with Amendments —- - ng 
2. Notes of Cases (on Criminal Law Amendment A) Wy - - - et 
Table of Cases - - - : - - 42 
3. Minutes of Evidence on Criminal Law Amendment Act (with Index of 
Witnesses) - + - se - hae 3 - 465 
4, Miscellaneous Papers : as 
(a.) Letter of Mr. Howell to Secretary of Commission - - - 105 
(b.) Resolutions of Trades Union Congress Parliamentary Committee, 
20th March 1874 - - - - - - - 105 
(c.) Summing up of the Honourable Mr. Baron Pee in the case of 
Regina v. Halliday and others er - - - - 106 
(d.) Returns of convictions. under Criminal Law Amendment Act - - 107 
(e.) Note of additional case under Master and Servant Act, 1867 - - 113 
(f.) Case of Burns v. Crosby referred to by Mr. Boa in his evidence, 931, 
page 46 - - - - ea pa te a US emai 
Case of Francis v. Lees referred to by Mr. Boa in his evidence (q. ay 
page 47 - - - - - - - os I 
(g.) Resolutions passed by the Amalgamated Society of Engincers at the 
Manchester Conference, July 1872 - - - - - 115 
_ (h) Table of Cases of Convictions under Master and Servant Act, 1867 - 116 
Abstract of Second Report Z - “= BO ie - ed ea 
INDEX - - _ - - - - - - - 123 


x PaGeE 


“LABOUR LAWS COMMISSION, 


Papers submitted by Mr. Huauss for the consideration of the Commissioners, 
consisting of, 1, Memorandum to accompany proposed Amendments in 
Master and Servant Act, and those Amendments; 2, Memorandum on 
Draft Report and Amendments. 


1, Mrmoranpum by Mr. Huaues to accompany proposed AmENpMents in “the 
Master anp Servant Act, 1867.” 


In accordance with the suggestion of the Commissioners at their last meeting, I now 
beg to submit the alterations which I think necessary in the Master and Servant Act, 
1867. I wish to state as shortly as I can the reasons for these alterations. I understand 
the Commissioners to agree generally that civil proceedings are the natural and proper 
remedies for breach of contract, but to hold that there are special reasons in the case of — 
workmen which justify imprisonment, and make it indeed not seldom the only effectual 
remedy for breach of contract. 

These special reasons appear to be mainly (1) that the damage resulting from the 
breach of a workman’s contract often far exceeds the value of his own services, and (2) 
that the property of a workman is not as a rule sufficient to liquidate the damages which 
may in such cases be recovered against him; in other words, that he is not able to pay. 

I may remark here that the leading principle of recent legislation in England has been, 
that men shall not be imprisoned because they cannot pay their debts, but only if they 
can, and will not. Solvency (or at any rate, supposed solvency) is the ground for im- 
prisonment in all other cases, but, in the case of trades offences, insolvency. ‘This incon- 
sistency, in my opinion, affords some justification for the contention of the representatives 
of the ‘Trades Unions, that they are not dealt with in this matter upon the same principles 
as other citizens, or as they themselves are dealt with in the case of other than trades 
offences. 

Now the object of “the Master and Servant Act, 1867,” as I understand it, was 
twofold, (1) to maintain reasonable safeguards for the protection of property, and (2) to 
provide adequate remedies for breaches of contract between employers and employed. 

From our preliminary discussions I gather the opinion of the Commissioners to be, 
that injury to property, as the result of breach of contract, ought only to be penal (1) 
when done with wilful or malicious intent, or (2) when arising from culpable negligence. 

But every wilful and malicious injury to proptrty is already punished (and far more 
severely than under the Master and Servant Act, 1867) by the Malicious Injuries to 
Property Act, 24 & 25 Vict. c. 97. sections 51 and 52 of which Act are specially framed 
to cover all such injuries not otherwise specially provided for, and apply to malicious 
damage “to every species of real or personal property whatsoever.” It would seem to 
follow, therefore, that the provisions applicable to such injuries in the Master and Servant 
Act, 1867, are either superfluous or mischievous as inconsistent with the general Act 
above cited. 

Apart from and in addition to this general objection, I submit that the wording of the 
clause (14) applicable to these offences, is mischievous from its vagueness. It professes 
to.deal with ‘* misconduct, misdemeanor, or ill-treatment” “ of an aggravated character,” 
but without giving any definition of these terms. But one of them, ‘‘ misdemeanor,” 
is a technical term well understood, and obviously not used here in its technical sense ; 
while the other two, “ misconduct and ill-treatment,” are not technical terms, but are 
wide enough to cover any act which the aggrieved person may object to. 

I venture, therefore, to submit to the Commission the omission in section 4 of the 
words relating to this class of offences, and the repeal of clause 14 in its present shape. 

It remains to consider the second category, of injuries arising from culpable negligence 
in the performance of a contract or service. With respect to these I am not aware that 
express provision is made by any general statute; and I see no reason why they should 
not be made penal, though this is not done in the analogous case of domestic servants. 
Inasmuch, however, as questions which depend upon the presence or absence of culpable 
negligence are amongst the most difficult questions of mixed law and fact which arise in 

- $5383.—2. A2 


ita as pete Poe ei a geo Nad a 
ROU yh rene Weer oe La ane ee Pe erate ie an 
a MAR Ae Se RM aan peta Lge 3 ries eee 
ie Sere 4 ee Sue Mh kN fe s 
Jad ahaa, \ ot Aa | 
‘ 


: : se Ae 
- 


2 ROYAL COMMISSION ON LABOUR LAWS: 


the administration of criminal justice, it is submitted that offences of this kind should 
only be cognizable by the Superior Courts. 

I have, therefore, suggested (though with great diffidence) a clause dealing with such 
cases, to be substituted for clause 14 of the present Act. 

In clause 9 I have suggested the omission of the power to fine up to 20/. for breach 
of contract. The argument of one of the Commissioners (Sir M. Smith) that, if workmen 
are to be placed on the same footing as other citizens, damages commensurate with the 
injury, and not a fine, are the proper remedy for their breaches of contract, appears to me 
to be unanswerable. , 

I have also suggested the omission of the Small Penalties Act from the first schedule, 
as the method provided by clause 11 of the Act for the recovery of the amount named 
in any order seems to me to be preferable to that provided by the Small Penalties Act. 

I have not suggested any alteration as to the tribunals to which jurisdiction under the 
Act. is confided, because if the-Commission should resolve that clause’14 ought to be 
repealed the reason for any change will no longer exist. As regards the great majority 
of cases under the Act, petty sessions would seem to be the best tribunal, and I am not 
aware that the objection of the Trades Unions applies to any but cases “ of an aggravated 
character” under clause 14, If, however, it is held that the 14th clause should be 
retained, the objections as to jurisdiction will of course have to be considered. 


ProposeD ALTERATIONS in Master anp Servant Act, 1867. 


Clause 4, page 1575, line 18, after the word (“ parties ”) omit the words (‘or touching 
any misusage, misdeameanor, misconduct, ill-treatment, or injury to the person or 
“ property of either of the parties ’’) and . : 
Same clause and page, line 25, omit the words (“or for any misusage, misdemeanor, 
misconduct, ill-treatment, or injury to the person or property of the party so com- 
“* plaining ”) 
Clause 9, page 1577, line 5, omit from the words (“or else”) to the words (“ twenty 
“¢ pounds ””) in line 10. 
page 1578, omit clause 14 and insert instead the following: (“ Any person 
who by culpable negligence in performing or not performing any contract of service shall 
thereby occasion injury to the property which is the subject-matter of such contract, or 
shall thereby endanger life or limb, shall be guilty of a misdemeanor, and being con- 
victed thereof, shall be liable, at the discretion of the Court, to be fined in any sum not 
exceeding twenty pounds, or to. be imprisoned, with-or without hard labour, for any 
term not exceeding three calendar months : Provided always, that offences punishable 
under this section shall only be tried by Her Majesty’s justices of oyer and terminer and 
*¢ general gaol delivery ’’) : 
page 1583, in second schedule 2 omit the words (‘28 & 29 Vict. c. 127.— 
« The Small Penalties Act, 1865’) 


'2. Memoranpum on Drarr Report, with AMENDMENTS. 


The undersigned is unable to concur in that part of the Report which deals with the 
history of the repeal of the Combination Laws, a history which seems to him to have a 
_ direct and most important bearing on the matters submitted to the Commission. The 
facts appear to him to have been as follows :— 

The improvements in machinery of Arkwright and others, combined with the state 
of affairs on the continent, produced at the close of last century an extraordinary 
increase in the manufacturing industry of this country. At the same time the events 
of the reign of terror in France had roused in England a hatred for all forms of com- 
bination, as savouring of Jacobinism. One of the results of this hatred was, the passing 
of the Act of 40 Geo. 3. c. 116., so soon as the workpeople were found to be endeavour- 
ing, by the only course open to them, to obtain their share of the increased manufacturing 
prosperity of the country. | : 

This Act seems to have been a step backwards. It declared all agreements between 
workmen for obtaining an increase of wages, &c. illegal, and punishable by imprisonment. 

This Statute did not put down combination, but made it secret, and, therefore, more 
dangerous to the commonwealth than before. The debate on the Calico Printers Bill 
on 23rd April 1807, may be cited in proof of the failure of the Act of 40:Geo. 3. to 
put down trade combinations. The second reading of the Bill, founded on the report 
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of a Select Committee, was moved by Mr. Sheridan. The first Sir R. Peel (himself a 
very successful cotton spinner) led the opposition, denouncing the journeymen, “who 
** seemed to think that by combination they could give law to their masters.” “ Many 
“¢ masters,” he said, “seriously thought of removing themselves and their capital to 
*“¢ some: other country, where their property would be better protected and their trade 
*« more free from restriction.”’ The next speaker followed in the same tone, declaring 
that ‘nothing could be more dangerous than these combinations amongst journey- 
men.” There was no debate, the speakers being all on one side, and even Mr. 
Sheridan, when he rose to reply, took the line of admitting the extent and danger. of 
combination, but pleaded that since this Committee had been appointed it had very 
much decreased in the cotton trade. 

At the end of the war the depression of trade in the whole’ country soon brought on 
a most dangerous state of things, and the law forbidding mechanics to emigrate, and the 
Combination Laws, became special objects of attack. On 12th February 1824, Mr. 
Hume, with the concurrence of the Government, represented by Mr. Huskisson, moved 

for a Committee to inquire into the working of these laws. He justified his motion by 
the disordered state of industry, and declared that “combinations would be found to be 
** more widely extended than was generally supposed,” and supported it by stating his 
conviction “that the laws against combination had tended to multiply, and had agegra- 
** vated, the evil they were meant to remove.” 

The Committee was appointed, and included Mr. Huskisson and several other members 
of the Government; while, on the invitation of Mr. Hume, no less than 50 members 
joined it. 

While it was sitting, on 14th April 1824, Lord Stanley raised a debate on presenting 
a petition from the manufacturers of Lancashire, deprecating the repeal of the Combina- 
tion Laws. Mr. Hume challenged him to produce the petitioners before the Committee. 
Lord Stanley replied that “‘ considering the alarming extent to which combinations were 
* carried in the manufacturing districts, there were obvious reasons why masters should 
** not come forward to give evidence.” 

On 21st May 1824, the Committee reported’ unanimously, in the form of a series of 
resolutions. Of these the first declared that it appeared by the evidence that “ combina- 
** tions of workmen had taken place in England, Scotland, and Ireland to a great extent, 
* to raise and keep up wages,” &c. ‘The resolutions declared further, ‘‘ That combina- 
* tions of employers were also numerous. That while workmen were constantly ,im- 
“¢ prisoned under the existing laws, there was no instance of the punishment of a master 
~ © under them. That the Committee regretted to say that many legally enrolled benefit 
‘ societies had been made the cloak for trade combinations. That the Combination 
* Laws should be repealed, but while repealing them Parliament should take care to give 
** protection against threats, intimidation, and acts of violence.” : 

Thereupon the Act of 5 Geo. 4. was passed before Parliament rose, the. purport of 
_ which is given in the draft Report. ; 

By this Act all the Combination Laws in force were repealed, together with the 
Common Law of Conspiracy as applied to trades societies ; but violence, threats, or 
intimidation by workmen were made misdemeanors. 

In the autumn, the existence of a vast number of combinations hitherto secret came to 
light, and the workpeople throughout the country prepared to take advantage of the Act 

_by establishing new societies. 

A. panic ensued amongst employers, which was shared by Parliament. 

Accordingly on 25th March 1825, Mr. Huskisson, on the part of the Government, 
moved the repeal of the Act of the previous session. He stated that he did so with 
regret, but Government believed that the Act was calculated to keep up alarm on one 
side, and distrust on the other; that reports from the country showed a tendency to 
combine amongst the workpeople which would be “destructive to the masters’ business,” 
and would result in ‘“‘ a baneful tyranny over a great portion of His Majesty’s subjects.” 
He then instanced a number of societies having rules “absolutely forming as regular a 
** constitution as that of any of the new Governments ” which were then springing up*in 
South America. But above all he denounced the meetings of delegates from different 
societies in one place as absolutely unendurable. Mr. Secretary Peel followed, 
denouncing the system of delegation as ‘an excessive and infamous tyranny,” and 
accusing the Committee of the previous year of haste and want of care. 

Mr. Hudson Gurney and Mr. Hume in vain defended the Committee, urging that it 
had been unanimous, had represented all sides, that the right hon. gentlemen had 
themselves concurred in the report, that at least, there were no more secret societies. 
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The House agreed with the Government, and a new Committee was appointed, which 
took further evidence and prepared a new Bill. 

On the 27th of June the House went into Committee on the new Bill, the mover of 
the Committee (Mr. Wallace) explaining that while Mr. Huskisson’s statements “had 
“ not been substantiated in all particulars,’ enough had been proved as to the extent and 
nature of the combinations in question to justify the repeal of the Act of the previous 
session. He admitted, however, that ‘the character of these combinations had to some 
““ extent altered,” and that they were “more open in their proceedings than they used 
* to be.” 


The Act of 6 Geo. 4. c. 129. was accordingly passed, which repealed that of 5 Geo, 4. 
c. 95., and while exempting combinations as to wages and hours of labour from its scope, 
restored the common Jaw doctrine by which all trades combinations, except for regulating 
wages and hours of labour, became again unlawful, and conspiracies. It also added two 

fresh offences, “‘ molestation and obstruction,” to the “ threats, intimidation, and violence ” 
which had been specified by the repealed Act. ; 

The undersigned has purposely kept to the proceedings in Parliament in supporting his 
view, but if the Commission should desire it, will produce other evidence as to the wide 
extent of combination for trades purposes previous to 1824. 

If the above statement of facts be correct, it is submitted that the statement of the 
draft Report will require considerable alteration, and the undersigned proposes the 
alterations contained in the statement annexed, in substitution for the paragraphs 
in the Report, pp. 15 and 16, on the subject. 

THOS. HUGHES. 


AMENDMENTS. 


It is now half a century since the nation was startled by the numerous crimes of 
violence against person and property in the manufacturing districts, since the passing of 
the Act 39 & 40 Geo. III. c. 106., by which all agreements between workmen for 
obtaining a rise of wages, &c. were declared illegal. In that period the great advance 
had taken place in English manufactures, but it had been accompanied by a more than 
proportionate increase in these crimes, and a parliamentary inquiry disclosed the fact of 
the existence of a vast number of combinations acting in secret under the fear of the 
last-named Statute. As the result of that inquiry, the Statute of the 5th Geo. IV. c. 95. 
was passed whereby all the prior Acts relative to combinations of workmen or of masters, 
as to raising or lowering the rate of’ wages, or altering the hours or quantity of work, or 
regulating the manner of carrying on business, were at once swept away. After a repeal 
of all the former Statutes it was by the 2nd section expressly provided that ‘‘journeymen 
‘¢ workmen, or other persons who shall enter into any combination to obtain an advance, 
‘“* or to fix the rate of wages, or to lessen or alter the hours or duration of the time of 
‘“* working, or to decrease the quantity of work, or to induce another to depart from his 
‘¢ service before the end of the time or term for which he is hired, or to quit or return 
* his work before the same shall be finished, or not being hired, to refuse to enter into 
work or employment, or to regulate the mode of carrymg on any manufacture, trade, 
or business, or the management thereof, shall not therefor be subject or liable to any 
indictment or prosecution for conspiracy, or to any other criminal information or 
‘« punishment whatever, under the common or the statute law.” A corresponding liberty 
was given by the 3rd section to the employer. Lest, however, the liberty thus conceded 
of combining to induce others to quit work, or to refuse to enter employment, or to 
regulate the mode of carrying on business, might be abused by the use of violence or 
intimidation for the purpose of coercion, two enactments were superadded which were 
the forerunners of the Criminal Law Amendment Act submitted to our consideration. 
By the 5th section it was enacted “that if any person by violence to the person or 
property, by threats, or by intimidation, shall unlawfully or maliciously force another 
** to depart from his hiring or work before the end of the time or term for which he is 
hired, or return his work betore the same shall be finished, or damnify, spoil, or 
destroy any machinery, tools, goods, wares, or work, or prevent any person not being — 
hired from accepting any work or employment; or if any person shall wilfully or 
maliciously use or employ violence to the person or property, threats or intimidation 
towards another on account of his not complying with or conforming to any rules, 
orders, resolutions, or regulations made to obtain an advance of wages, or to lessen 
or alter the hours of working, or to decrease the quantity of work, or to regulate the 
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** mode of carrying on any manufacture, trade, or business, or the management thercof, 
*‘ or if any person by violence to the person or property, by threats or by intimidation, 
shall wilfully or maliciously force any master or mistress manufacturer, his or her 
foreman or agent, to make any alteration in their mode of regulating, managing, 
-* conducting, or carrymg on their manufacture, trade, or business; every person so 
*¢ offending, or causing, procuring, aiding, abetting, or assisting in such offence, being 
“* convicted thereof, in manner herein-after mentioned, shall be imprisoned only, or im- 
** prisoned and kept to hard labour, for any time not exceeding two calendar months.” 

The immediate effect of this Statute was to bring the secret societies into the light, 
and their number and the completeness of their organisation appears to have alarmed 
Parliament. 

The extravagance of the rules of one or two of these societies at once increased this 
alarm, and gave a plausible ground for an effort to repeal the Act of 5 Geo. IV. c. 95. 
accordingly. 

In the ensuing year, a motion having been made in the House of Commons, by Mr. 
Huskisson, for the appointment of a Select Committee to inquire into the effects of the 
Act of the 5 George IV. c. 95. in respect of the conduct of workmen and others in 
different parts in the United Kingdom, and to report their opinion how far it might be 
necessary to repeal or amend the Act, a Committee was appointed accordingly. After 
a full investigation, the Committee reported, recommending a repeal of the Act of the 
preceding session, thereby to restore the operation of the common law in the instances 
in which it was suspended by the second and third clauses of the Act; at the same time 
recommending that exception should be made to its operation in favour of meetings 
and consultations, amongst either masters or workmen, the object of which was peaceably 
to consult upon the rate of wages to be either given or received, and to agree to co-operate 
with each other in endeavouring to raise or lower it, or to settle the hours of labour ; 
“ an exception,’ it was said, which, “ while it gave to those in the different classes of 
“« masters and workmen ample means of maintaining their respective interests, would not 
*“ afford any support to the assumption of power or dictation in either party to the pre- 
*< judice of the other, least of all to that assumption of control on the part of the work- 
“¢ men in the conduct of any business or manufacture, which was utterly incompatible with 
‘“* the necessary authority of the master, at whose risk and by whose capital it was to be 
“* carried on.” — b 

In recommending that liberty of associating and co-operating together, so far as wages 
or hours of labour were concerned, should be preserved, alike to masters and workmen, 
‘the Committee ‘‘ deemed it essential to the regard which was due to the free exercise of 
‘¢ individual judgment,” to propose “ that the resolutions of any such association should 
*« be allowed to bind only parties actually present, or personally consenting ;” adding 
that ‘all combination beyond this ought to be at the risk of the parties, and open as 
*¢ theretofore to the animadversion of the common law, and should be dealt with accord- 
“© ing to the circumstances of each case.” The Committee further recommended that 
every precaution should be taken to insure a safe and free option to those who, from 
whatever motive, might have no inclination to take a part in such associations. ‘‘ The 
** most effective security,” they observe, “should be taken that legislative enactments 
“ can afford, that in becoming parties to any association, or subject to their authority, 
** individuals should be left to act under the impulse of their own free will alone; and 
“ that those who wish to abstain from them, should be enabled to do so, and continue 
their service or engage their industry on whatever terms or to whatever master they 
*¢ may choose, in perfect security against molestation, insult, or personal danger of what | 
** kind soever.” Jor the punishment of offences of the nature alluded to, the Committee : 
recommended that a summary jurisdiction should be established, with a provision that 
would afford greater facility to its operation, by permitting conviction to take place on 
the oath of one credible witness, and by giving a discretion in respect to the punishment 
to be inflicted in case of conviction,.to the extent of six months imprisonment with or 
without hard labour, according to the circumstance of the case. 

A Bill, passed in conformity with these resolutions, was forthwith introduced into Par- 
liament and became law as the 6 Geo. IV. c. 129. It repealed the former Act, but at the 
same time repealed the Statutes which it had been the primary purpose of that Act to 
abrogate, leaving the combinations which had been authorised by the second and. third 
sections of the prior Act to be dealt with at the common law. — 

The Act retained, and in a still more comprehensive and stringent form, the provisions 
of the former Statute relative to the coercion or intimidation of others. The third 
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section enacts that, if any person by violence to person or property, or by threats or 
intimidation, or by molesting, or in any way obstructing another— Aber 

1. Shall force or endeavour to force any journeyman, manufacturer, workman, or 
_other person, hired or employed in any manufacture, trade, or business, to depart from 
his hirmg, employment, or work, or to return his work before it is finished, or prevent 
or endeavour to prevent any journeyman, manufacturer, workman, or other person, not 
being hired or employed, from hiring himself to or from accepting work or employment 
from any person ; 

2. Or shall use such means for the purpose of forcing or inducing such person to 
belong to any club or association, or to contribute to any common fund, or to pay any 
fine or penalty on account of his not belonging to any particular club or association, or 
of his not having contributed or having refused to contribute to any common fund or to 
pay any fine or penalty, or on account of his not having complied, or of his refusing to 
comply with any rules, orders, resolutions, or regulations made to obtain an advance or 
to reduce the rate of wages, or to lessen the hours of working, or to decrease or alter the 
quantity of work, or to regulate the mode of carrying on any manufacture, trade, or 
business, or the management thereof ; ' 

3. Or to force or endeavour to force any manufacturer or person carrying on any trade 
or business, to make any alteration in his mode of regulating, managing, conducting, or 
carrying on such manufacture, trade, or business, or to limit the number of ‘his appren- 
tices, or the number or description of his journeymen, workmen, or servants, such person 
shall be liable, with any person aiding, abetting, or assisting therein, to three months 
imprisonment, with or without hard labour. 


Thus the law remained till the year 1867. 
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~(CriinAu. Law AMENDMENT Acr, 1871.) 


; NOTES OF CASES 


HEARD 


‘ 


~ Under the Provisions of the Criminal Law Amendment, 1871, in Great 
Britain and Ireland. 


SUPPLIED BY. THE CLERKS TO THE JUSTICES. 


** In all those cases in which there are no notes of the evidence at the hearing, it has been stated that 


no notes are in evidence, the evidence not having been taken down in writing. 


BEDWELTY SESSIONS (MONMOUTHSHIRE). 


GRIFFITHS anp JONES CASE.* 


Monmouthshire ) Tur information and complaint of Ernest 
(to wit). Booth, of the parish of Mynyddislwyn, in 
the county of Monmouth, engineer, taken on oath before 
me, the undersigned, one of Her Majesty’s justices of the 
peace acting in and for the said county of Monmouth, the 
15th day of December 1874, who saith that Samuel Griffiths 
and Griffith Jones on the 9th day of December 1874, at the 
parish of Mynyddislwyn, in the county of Monmouth, did 
unlawfully use violence to the person of Ernest Booth, and 
did unlawfully intimidate the said Ernest Booth by then 
and there threatening to do him bodily violence, to wit, to 
throw him down the steps of the engine-house, and by 
saying to him if he valued his life he had better go home, 
with a view to coerce the said Ernest Booth to quit the 
employment of the Newport and Abercarne Steam Coal 
Colliery Company (Limited), his masters, contrary to the 
statute in that case made and provided; and thereupon the 
said Ernest Booth prayeth that the said Samuel Griffiths 
and Griffith Jones may be summoned to answer to the said 
information and complaint, and dealt with according to law. 
Ernest Booru. 
Taken on oath before me, 
the day and year first 
above written. ; 
Wm. LLUEWELLIN. 


19th December 1873. 
Before H, M. Rennard and W. Llewellin, Esquires, and 
the Rev. Rees Jones. 


Ernest Booth, sworn, saith :—I live at Abercarne. I am 
the engineer of No. 1 winding pit at the Newport and Aber- 
carne Co.’s new works. On Tuesday the 9th inst. I was at 
work at my pit. I went on duty at 2 o’clock in the day 
till 10 at night. About 6 in the afternoon defendant and 
several others came there. Both doors were locked. S. 
Griffiths got in, and then I unlocked the doors, and defen- 
dant and several others-came in, and defendant took the 
shovel and tried to take the fire down, and Samuel Griffiths 
threatened to throw me down the steps of the engine-house. 
He put his hands upon me and said unless I would go 
home and leave the engine he would throw me down. He 
also said if I valued my life I had better go away. I was 
frightened of their threats. Griffith Jones was backing up 
what Samuel Griffiths said. There were about 30 of them 
there. ‘Those were the only two I knew. 

Eli Bailey, sworn, saith :—I am the mechanical engineer 
at the New Aberearne Colliery. I know that the engines 
were stopped in the evening of Tuesday the 9th inst., and 
set to work again next morning. There was an accumula- 
tion of water in the pits in consequence. ‘They, the men, 
were sharp on Mr. ‘Thomas. ‘They went to the engine- 
house and made this disturbance. 

Committed to Usk Gaol for 21 days’ hard labour, and 
also ordered to pay the costs. 

_ [Note-—Samuel Griffiths absconded and did not appear 
to the summons. A warrant was issued for his apprehen- 
sion, but he has not yet been apprehended. | 


* See note p. 211 infra. 4 . 
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ap to me. 


BOTTISHAM SESSIONS (CAMBRIDGESHIRE), 


CRACKNELL, NEWMAN, anp ABBS’ CASE. 
‘ Complaint. 


Ber it remembered that on the 6th 


County of Cambridge 
day of August in the year of our Lord 


(to wit). 


| 1873, at Bottisham, in the said county of Cambridge, George 


Holden, of Wellington street, in the town of Cambridge, in 
the said county of Cambridge, labourer, personally cometh 
before me the undersigned, one of Her Majesty’s justices 
of the peace in and for the said county, and informeth 
me that Stephen Cracknell and Thomas Newman of 
Reach, in the parish of Swaffham Prior, and Thomas Abbs 
of Reach, in the parish of Burwell, in the said county, 
labourers, on the 30th day of July 1873, at the parish 
of Swaffham Prior, in the said county of Cambridge; 


_ did threaten to drag the said George Holden off certain 


land in Swaffham Prior aforesaid, using the following 
words “If you don’t come off the land we will be back in 
“ half an hour, and if you are not then off we will drag 
* or drive you off,” with a view to coerce the said George 
Holden to quit his employment; being words as would 
justify a justice of the peace on complaint made to him te 
bind over the said Stephen Cracknell, ‘Thomas Newman, and 
Thomas Abbs to keep the peace pursuant to the provisions 
of the “ Criminal Law Amendment Act, 1871,” contrary to 
the form of the statute in such case made and provided: 
Wherefore the said George Holden prayeth the considera- 
tion of me the said justice in the premises, and that the 
said Stephen Cracknell, Thomas Newman, and Thomas 
Abbs may be summoned to appear and answer the pre- 
mises, and make their defence thereto. 
Grorce Honpen. 


* Exhibited before me the day 
and year, and at the place 
first above written. 

E. Hicks. 


13th August 1873. 


George Holden, complainant, (of the town of Cambridge, 
labourer) states:—I work for Mr. Ambrose at Swaffham 
Prior. {was in his wheatfield on Wednesday July 30th. 
I commenced work that morning. Three men came up to 
me. Thomas Newman now present and two others came 
Newman said, “ You must not do no more work 
“here. If you are not gone when we come back we’shall 
“have to drive you out of the field by force.” Others 
came afterwards. The two other defendants were present. 
They said ‘‘ You chaps must not stop here any longer and 
“ we'll pay you for what you have done.”” Some said, “ I’ve 
* got sixpence,’ some, “I’ve got a shilling” and some 
* Tve got a bit of victuals,” I can’t say whether it was the 
defendants they were all talking together. They said we 
had better leave off, and I said “ we shall finish our bit,”’ and 
they said if we was not gone when they come back. they 
would “drive us off by main force.” Cracknell was very 
ageravating, he got his fist as though he was going to give 
aman a hit. It was all at the same time. I and my mates 
had a bottle’of beer at the time. The defendants and 
others drank it. Abbs was there, he had some of the beer. 
They said, if the beer remains in the bottle we’ll break it. 
That was the reason we gave it, 


B 


Cross-examined by Defendant's Solicitor. 


I did not leave until I had done. I was not apprehen- _ 


sive of any violence. 1 went to my master and told him 
what had happened. I went back, and finished my work. 
I can’t tell whether a dozen came up. Somebody asked 
me what we were getting per acre, and I said “enough to 
* satisfy us.” 
getting 10s. per acre. Two or three said they wouldn’t do 
it for the money. After the beer was. drank they walked 
away. I don’t believe Oakey asked them to drink the 
- beer until they demanded it. I mean to say they threatened 
~ them; they said they’d “kick the b-——y bottle over.” 

' Newman said, “ You must not do any more work here.” 
There were two with him with sticks in their hands when 
they came up the first time. They are not present here. 
I do not know their names. The three defendants were 
the most talkative. The whole lot left together, cne 
following the other like sheep. ° 


By Court. 


Newman was with the second lot. 
my work Mr, Ambrose and the police came. 
only came twice. 


After I went back to 
The men 


“ Grorcr HoLpEN.” 
' Taken and sworn before us. 
«i. Hicks.” 
OP AMT Ret 


Joseph Mann, Swaffham Prior, labourer, states :—On the 
30th of July I was working for Mr. Ambrose at Great 
Swaffham. I live there. Holden and Oakey were therein 
the same field. I had been at work about an hour. 
Several men came up, “ Crack”? Abbs, and Newman were 
among them. I heard Abbs say, ‘ We will drive you off 
* the land if you do any more work.” ‘They all spoke); 
one of the party knocked me down. In consequence of 
the threats I did not know what might happen. I lost my 
time. I was on the land when Mr. Greig (Inspector Greig) 
came up. 


Cross-examined, ~ 


I am sure Abbs said we must not do any more work. [ 
don’t know what the other said. Cracknell said nothing 
tome. I sat down and thought I would get out of the 
way. 

“ The mark of 
x 
“ JosspH Mann.” 
Taken and sworn before us.’ 
“i Hicks.” 
© C, P. ALEX.” 


William Oakey, labourer, states :—I live at Castle Street, 
Cambridge. J was at work for Mr. Ambrose on the 30th 
July, having gone on that morning. Holden was working 
with me. Three men came up. Newman was one of them. 
He said we were not to do any more work there. Others 
came up afterwards, and among them were Cracknell and 
Abbs. I do not know who spoke, but some of them said 
we were not to do any more work. I was pouring some 
beer out, and one of the party asked me for a half pint. 
The two men who came with Newman had sticks in their 
hands. 
; “The mark of 
x 


“© WILLIAM! OAKEY.’ 
Taken and sworn before us. 
« K. Hicks.” 
CaP. ATLIX, 


James Greig, Inspector of Police, Bottisham, states :— 
On the 30th July I went to Mr. Ambrose’s field. I saw 
the complainant and the witnesses Mann and Oakey. I 
saw a man named Whitmore leaving the field. 

“ JamEs Greic.” 
Taken and sworn before us. - 
“« K. Hicks.” 
CP ALE 


All the defendants were convicted and sentenced to three. ' 


weeks imprisonment. y 
The solicitor who appeared for the defendants gave notice 
of appeal to Quarter Sessions, and the defendants after- 


wards entered into usual recognizance to try appeal, and ~ 


on the 17th October 1873, the Court.of Quarter Sessions 
for this county confirmed the conviction; but sentence 
varied to three days imprisonment. 


_ ROYAL COMMISSION ON LABOUR LAWS: 


I won’t swear that I did not say I was © 


7 


-. BRACKLEY (N ORTHAMPTONSHIRE). 
COUSENS’ CASE. °°. 
Notes of Evidence heard before the Rey. F. Litchfield,- 
J. L. Stratton, Esq., the Hon. P. Barrington, W. - 
Barrington, Esq., at Brackley, in the county of 
~ Northampton, on 10th July 1872. 


: Evidence. 

Thomas Nash sworn, says:—I am a shepherd and milk- 
man, and I work for Mr: Geo: Rogers, at his farm at Walton 
Grounds, in the parish of Kingsutton. I went from 
Plomers Firs to Walton Grounds on Tuesday, 18th June, 
to milk. Robert Cousens was there; he was a milkman at 
Walton Grounds. ‘Cousens had refused to milk the cows. 
I went to the brew-house for the buckets; they were not | 
there. Ithen went to the cow-house. When I was coming 
out of the brew-house Cousens was inside the courtyard 
and outside the brew-house. He took off his codt and 
said he would stab the first b——-y man that went into the 
cow-house. I then’went milking. He said, “ Never a man 
“ should go into the hovel.” My master was-there. He 
intimidated me. I am a married man, and have seven 
children. | 


P. C. Knight sworn, says:—I served a copy of the sum- _ 
mons personally at his own home. I saw him a week ago. 
He said he should not appear unless all the men were 
summoned. 


‘Nash recalled.—There were plenty of men there*saw and 
heard what was done. . 


George Rogers sworn, says:—I occupy a farm at Walton 
Grounds. Robert Cousens was working for me on 18th 
June at Walton as a milkman. . In the evening of that day 
he refused to milk the cows...I took: Nash over there to 
milk. When we got there Cousens said the cows should 
not be milked. I heard Cousens say he’ would stab 
anybody who went into the cow-house. I was obliged to 
milk myself, because Cousens and Thomas Badby refused 
to milk. Cousens and some others came to the cow-house 
and made a great noise and /blackguarded us. Badby was: 
one. Nash was outside when he was threatened. . Cousens 
has left my employ.’ I have turned him off. 


William Markham sworn, says ty am_a labourer, and 
work for Mr. Rogers. On Tuesday, 18th June, I was 
milking cows; there were 34 to milk. I began milking, 
and had partly milked one. Cousens said if I did not stop 
milking they would fetch me out. I then stopped milking, 
because he threatened to put me out and give me a‘good 
hiding. I was there when Nash came. I saw Cousens 
pull his jacket off. I did not hear any threats. I after- 
wards went on with my milking, and Cousens went away. 

Edward Parsons sworn, says :—I am a farmer, and reside 
near to Mr. Rogers. I was sent for to Mr. Rogers. I 
saw Cousens there. I heard him say he would smother 
any b——y person that went into the cow-house.. He said 
he wished he had. his way, he would have every b——y 
farmer’s head on the block. -They gaid they would have 
union pay and union hours. I begged of them to milk 
the cows, and strike after the master came home. I saw 
Thomas Badby there; he was as bad as the others. 


Sentence. 
Committed for three calendar months with hard labour. 


BRACKLEY (NORTHAMPTONSHIRE). 


| WISE’S CASE. a 
Tue information and complaint of George 

Nerthatspton {Pest of Lower Boddington, in the county 
(to wit). of Northampton, labourer, taken this 9th 
day of July in the year of our Lord 1873 before the under- 
signed one of Her Majesty’s justices of the peace in and 


for the said county of Northampton, who saith that Joseph 


Cole and James Wise both of: Lower Boddington in’the said 
county of Northampton, labourers, on Friday the 4th day 
of July instant, at the parish of Lower Boddington in the 
said county of Northampton, did intimidate the said George 
Pert with a view to coerce him, the said George Pert, being a 
workman, to quit his employment, contrary to the form of 
the statute in such case made and provided. 

Sie 5 The mark of 


ae : Grorce Perr, — 
Sworn before methe day and year first above-mentioned, 
' eit J. STRATTON, 


PEWAS SU OCODES: OF CARNB EOS avos Dy, 9 


_ Police Office, Middleton Cheney, 28th July 1873. 


‘Patent eeOulonel H. Cartwright, eer, sCaciegiaht 
: Esqre. 
George Pert v. James Wise.. 
Intimidation of Workman. 


George Pert, sworn, says : i am a labourer living at Lower 
Boddington in this county, and am hired servant to Mr. 
Goodwin. On 4th July I and another man named William 
Amos went on work in Mr. Goodwin’s hay field and we loaded 
‘one load of hay.. We went to the bottom of the field to 
begin another load just after dinner about 2 o’clock. James 
Wise the defendant was also working for Mr. Goodwin. 

When we wished to begin work again Wise said we 
should not go on work. 

Wise said any one who went on work he would strike, 
but he did not strike anybody. Our master had told us all 
to go on work before Wise said anything. 

We were afraid to go on work because Cole, another man 

who was there, took a pitchfork and said if I meddled any 
more he would cut me down. Mr. Goodwin, Joseph Cole, 
James Wise, Smith, Harris, William Amos, Mrs. Cole and 
another young woman, two little boys, and. Samuel Bebmede 
were there, Smith and Harris did nothing at all, but Beb- 
mede hindered our master by threatening to strike him. 

Wise did nothing at all besides saying we should not 
work or he would strike us. 

Master told us to commence work, but we were afraid of 
having a cut of the head. 


Cross-examined by Defendant. 
I stood again the waggon upright the same as I do now. 
The words you said were, “If ai’n commenced work you’d 
strike.” I did not know Mr. Goodwin called for assistance. 


William Amos, sworn, says:—I am a labourer living at 
Lower Boddington and I work for Mr. Goodwin, I am not 
a hired servant. 

On 4th July I was at work in the hayfield. We went 
into the field to begin carrying and we loaded up one load. 
We then went on to carry another load. Cole came up 
first and said to me, “ Be a man and give over work, and if 

* you attempt to get into’the waggon Ill pull you out.” 

James Wise came within a few yards of the waggon and 
said he’d fight ever a two as went on work. [ did not go 
on work because I stood in fear of him. We gave up work 
for about two hours or a little less. There were other men 
there besides Cole and Wise but they did not interfere. 
After waiting nearly two hours George Pert and I went to 
milking, and we leff Wise and the others there. Pert and 
Land William Shirley wanted to go on work. 

All the others remained quiet except Bebmede. Mr. 
Goodwin, George Pert and myself, Smith, Harris, Bebmede, 
Cole, George King, William Shirley and two boys and two 
women were there. We were all afraid to go on work 
because of these two men. All I heard Wise say was “hed 
“ fight any two.” Wise had had a little beer, but he was 
not Sinai I believe Cole was a little the worse for liquor. 

- I haye had no conversation with Wise about this matter 
since. On that day after the bother Sie Cole nor Wise 
did any more work. 


William Goodwin, sworn, says: :—La am a farmer living at 
Lower Boddington. Wise and two others agreed to mow 
my grass and mowed nearly all of it. On Friday 4th July 
I got to the field where my‘men were haymaking about half 
bs 10 o’clock and erie they had. been sending for beer. 
a short time several of the men left their work to go to 
ivi beer, they had had the beer from the public house, 
and I felt annoyed at it. At about 12 o0’clock they sat down 
to dinner. 

T left the field and got back again about 10 minutes past 
1, and I wished them to get up and go on work, but I 
found some of them half tipsy. . 

Wise and Cole and his wife and the other women were 
nearly tipsy. When I. asked them to get up they said they 
had not been down an hour, I told them they had. Amos 
and Pert and a boy named Samuel Amos came up and 
began to work, these three had not been in the field during 
the dinner hour. ‘All those who had been at work in the 
morning did not seem disposed to go on work, Cole and 
Wise stepped out from amongst them, and Cole insulted me 
very grossly. Wise was very insolent to me, and I told him 
if he did not go on work he had better go home. One of 
the men named Shirley got into the waggon and Cole 
attempted to pull him out. 

I lost more thar two hours baysdaling, and estimate my 
damage at 107. because the hay should have been. cocked 
and carried, and afterwards rain came on and stopped us 
getting it up until the Wednesday following. It is my 
firm belief that if Amos and Pert had not been obsiructed 


by the defendant aud the other man the work would have 
Deer ee 


Cross-examined by Defendant. 
I was near the gateway when you got up to the ee: 
I was a few lands off. 


Defendant said he had nothing to say in his defence. 
Committed for 21 days hard labour. 
Summons against Cole withdrawn. 


CHIPPING NORTON (OXFORDSHIRE). 


re 


MARTHA SMITH’S CASE. 


THE information and complaint of Robert 
County of iy 

Oxford I Hambidge, of Ascott, in the county of 
(to wit). Oxford, farmer, taken this 19th day of May 


in the year of our Lord 1873 Deford the undersigned one of 
Her>Majesty’s justices of the peace in and for the said 
county of Oxford, who saith that Martha Smith, the wife 
of George Smith, Mary Moss, otherwise Smith, single 
woman, Martha Moss, the wife of William Moss, Charlotte 
Moss, the wife of William Moss, Ann Susan Moss, the 
wife of John Moss, Fanny Honeyborn, single woman, Ann 
Moss, the wife of Caleb Moss, Rebecca, Smith, the wife of 
Charles Smith, Caroline Moss, single woman, Elizabeth 
Pratley, the wife of Eli Pratley, Mary Pratley, the wife of 
Frederick Pratley, Jane Pratley, the wife of John Pratley, 


“Lavinia Dring, the wife of — Dring, Amelia Moss, the 


wife of George Moss, Jane Moss, the wife of Robert Moss, 
Ellen Pratley, the wife of John Pratley, and Mary Moss, 
the wife of Alfred Moss, all of Ascott aforesaid, on the 12th 
day of May 1873 at the parish’ of Ascott aforesaid unlaw- 
fully did molest and obstruct John Hodgkins and John 
Millin, being workmen in the employment of the said 
Robert Hambidge, with a view to coerce the said John 
Hodgkins and John Millin to quit the said employment 
contrary to the Act made in the 34th and 35th years of the 
reign of Queen Victoria, intituled An Act to amend the 
Criminal Law relating to Violence, Threats, and Molesta~ 
tion. 
Rosert HamBipGE. 
Sworn the day and year first above mentioned, at 
Sarsden, in the said county, before me 
Wiuuram HE. D. Carrsr, 
the said justice. 


Note.—The clerk to the justices of the Chadlington 


_ Divisional Petty Sessions, in the county of Oxford, in reply - 


to an application addressed to him by the Secretary of the 
Commission, furnished the above copy of information, 
stating that the evidence at the hearing was not taken 
‘down in writing. 

This is one of the 16 women who were deivelded at the 
same time and for similar offences and sentenced to fourteen, 
days with hard labour. 


CHIPPING SODBURY (GLOUCESTERSHIRE), 


CASE OF HOLDER AND ANOTHER. 


County of Gloucester | An Information and complaint was 

to wit. exhibited and» sworn by Samuel 
Bateman of the parish of Frampton Cotterell, in the county 
of Gloucester, coal miner, on the 12th day of May, in the 
year of our Lord 1873, charging Edwin Holder, of the 
parish of Frampton Cotterell, m the said county of Glou- 
cester, coal miner, with having on the 10th day of May, in 
the year of our Lord 1873, at the parish of Westerleigh in 
the said county of Gloucester, obstructed the said Santuel 
Bateman, and with two or more other persons followed the 
said Samuel Bateman in a disorderly manner, in and 
through a certain road there, leading from Coalpit Heath 
to Frampton Cotterell aforesaid. 


An Information and complaint was exhibited and sworn 
at the same time, by the same Samuel Bateman, charging 
one Daniel Cordy with having unlawfully assaulted and 
beaten him, Samuel Bateman. 


The case was heard at the sessions nee at Old Sodbury 
on Friday, 6th June 1873. 


PB? 
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Evidence. 


Samuel Bateman of Frampton Cotterell, coal miner, com- 
plains against Edwin Holder, of that parish, coal miner, 
_ for having on the 10th May last, at the parish of Wester- 
leigh obstructed him, and with two or more other persons 
followed him in a disorderly manner, in and through a 
certain road there, leading from Coalpit Heath to Frampton 
Cotterell aforesaid. And the said Samuel Bateman com- 
plains against Daniel Cordy, of the parish of Winterbourne, 
coal miner, for having assaulted and beaten him at the parish 
of Westerleigh, on the 10th day of May last. (Agreed to 
hear both cases together arising at the same time and 
transaction.) 

Defendants appeared, and Mr. Thick, attorney, to defend 
them, denied the charge. 

Mr. Clifton, attorney, appeared for the complainant. 


ROYAL COMMISSION ON LABOUR LAWS: 


N 


The said Samuel Bateman proved on oath:—I am a- 


miner working at Coalpit Heath Collieries for 25 years. 
I was so employed on the 8th May last. There was a 
strike on that day, between 200 and 300 men turning out. 
- Lcontinued to work. Two days after the strike, (the 10th 
May) I was returning from the works to my home about 
a quarter past 12. In a road leading from Coalpit Heath 
to Westerleigh, I saw a lot of persons, from 150 to 200, 
they were occupying the road through which I had to 
pass to get to my home. I ventured to walk on. As I 
was passing through the mob, Holder held up his hand, 
and called me a black-legged b——r. I turned on one 
side and passed on. I am certain he was the person, I 
have known him:before. I said to Holder “ Keep hands 
“ off, or I shall have the law upon you.” ‘The crowd first 
threw an onion, and then stones, and then a knife at me, 
one of the stones struck me on my head, I cannot say who 
threw it. I turned round, and asked. who threw the 
stones, and said I would give a sovereign if any one would 
tell me, but I got no information. Cordy said, You are 
not going to know that if you gave 51. I did not know 
his name at that time, but I recognize him now. As I was 
passing, Cordy pushed a lad against me, which made me 
stagger, and he fell on my feet. I told Cordy to mind 
what he was at, or I should have the law upon them, he 
pushed the lad against me twice afterwards. Cordy had a 
stick in his hand, and at this time a stick passed my head 
and I saw Cordy had not a stick; to my belief it was the 
same Cordy had previously. ‘The crowd followed me home 
and defendants were there, I went in home. I am in 
bodily fear from the threats held out tome. Dando left 
me about 300 yards before I got home. 


Cross-examined by Mr. Thick. 


The men were in the public road. I saw them assembled 
_ there as I came from work—from 150 to 200. They were 
all clustered, and I had to walk zig-zag to pass through 
them. I passed inthe midst of them. Language was used 
not fit to be used. Holder made use of the above foul_ 
expression to me. After I passed them I turned round and 
said, “‘ You are not going to frighten me with your hip-hip 
hurrahs.” They hissed me and used very foul language. 
The boy pushed against me was a boy who worked in the 
pit. There were other boys there. I swear a knife was 
thrown after me, a stone was thrown.and struck me on my 
head. Ihad observed the stick that was thrown at me 
before Holder held out his fists at me. After I got home 
I was called to, to come out again, but I refused to do so. 
They whooped as I passed by. I did not hip-hip hurrah, 
I said I was not going to be frightened at that, but did not 
whoop in return, nor take my cap off. Both defendants 
are colliers. 


Re-examined by Mr. Clifton. 


I saw no luncheon going on when the onion was thrown. 
‘When I. was passing through the crowd, the hip-hip 
hurrahing, was after the boy Dando, had been pushed upon 
me. I then went on home, there is a well near my house, 
and they said put the b -y black b r into it. 

James Dando, proved on oath:—I worked at the Coal- 
pit Heath Collieries, at the time of the strike, and work 
there now. J remember walking with Bateman, the second 


day after the strike, about a quarter past 12 in the day- 


‘time. We met a crowd of persons. I should suppose 
about 100. The crowd went on one side, and let me and 
Mr. Bateman go through, they did nothing then but hip- 
hip hurrah. I did not see Cordy or Holder there. I have 
not talked to either of them this morning. I saw a stone 
come down, also an onion. J don’t know who.threw them. 
I have not told any person that I was alarmed, and that I 
did not know who was there. I saw the crowd follow Mr, 
Bateman, I was with him. I did not hear Mr. Bateman, 
offer a sovereign to know who threw the stone. Mr. Bate- 


man, turned yound when the stone was thrown. I had a 
summons to attend here. I objected to come here with- 
out a summons, and I do not wish to say why I required a 
summons, ' 


Cross-examined by Mr. Thick. 


I was not out on strike. ‘The crowd was in the public 
road and hurrahed. I and Bateman passed through the 
crowd unmolested and unharmed. After we had passed 
through the crowd, Bateman threw his hat round and began 
to hurrah. The crowd hurrahed also.. This was imme- 
diately we had passed through. I heard no bad language 
used. I did not see either of the two defendants just there 
at the corner. I was not very much alarmed, and left 
Bateman about 200 yards before he got home. 


Re-examined by Mr. Clifton. 

As we were passing through the crowd they began to 
hurrah at us. I did not tell Mr. Hewitt that I was very 
much alarmed. I-would rather not give the reason why [ 
refrain telling the bench why I would not appear without a 
summons. I did not see a stick thrown. 


William Monk, police constable, proved on ‘oath :—I 
know the defendant Holder. I was present at the Lawfords 
Gate petty sessions, on the 10th March 1870, when Holder 
was tried for intimidation at the Frampton iron mines, and he 
was convicted and sentenced to one month’s imprisonment. 


Witnesses called on behalf of the Defendants. 

Henry: Amos, on his oath, proved as follows :—I am acol- 
her living at Frampton Cotterell. I was present on the 10th 
May. There were a lot of colliets in the public road, about 
50 to 100. I saw Bateman coming from his work. When 
he came up to the body of colliers he walked right through 
them. When he got through them he took off his hat and 
cried hurrah. I don’t know whether he did it more than 
once. I never saw the two men Cordy and Holder do any- 
thing. I followed up in the rear of them up to Samuel 
Bateman’s house. I heard no threat used. I watched the 
proceedings and saw no one insult the men. I did not see 
Holder hold up his fist and use very bad language at the 
time. I did not see a boy pushed against Bateman. I saw 
no one go near him to insult him. I did not see an onion 
thrown, nor a stone thrown, and strike Bateman, or a knife. 
I was from 10 to 20 yards from Bateman. I heard Bate- 
man say, “ Mind what you are at or else you will have to 
“ suffer the law.” This was just as he passed through the 
crowd, and after he had taken his hat off. The men then 
hurrahed and the boys particularly. On the following 
Wednesday I saw Bateman, and he said he did not know 
who threw the stone. ‘This was because I was accused of 
throwing the stone. 


Cross-examined by Mr. Clifton. ’ 


The first hurrahing, was after Bateman passed though ~ 
and took his cap off, and gave a hurrah. I am on strike. 
I don’t wish to say any more. | walked with the rest up 
to Bateman’s house for a half-or three-quarters of a mile. 
I-went to Bateman on the following Monday and said, 
“We will come and fetch you again,” as I thought he was 
tired, and would fetch him in a perambulator. I never saw 
anyone use threats towards Bateman. When Bateman 
went in to his gate, I stood there till the boys came away 
from there. 


' Re-examined by Mr. Thick. 
I live near Bateman’s, and it was on my way home. 


Stephen Hobbs proved on oath :—I am a miner living at 
Frampton Cotterell. On the 10th May last I was not with 
the crowd, but on some business of my own. I saw Bate- 
man meet the crowd assembled in the road. I saw him 
pass through very peaceably ; after he passed, I saw a lot 
of boys who shouted hurrah. I saw Bateman take off his 
hat and turn round and hurrah, the boys holloaed hurrah 
first. I saw Bateman go home, and followed him for about 
20 yards to see that he was not molested. I did not see 
him molested at all. ; 


Cross-examined by Mr. Clifton, 


He did not say he would have the law upon them. I~ 
did not hear him say this. I was on my way home. The 
boys hurrahed, and then Bateman said he would have the 
law upon them. I followed Bateman, but did not suspect 
that he would be molested. 


The said Edwin Holder, convicted and sentenced to be. 
imprisoned with hard labour for one month. 

The said Daniel Cordy, convicted in penalty 2]. and 
9s. 6d, costs. ie 


gies 


“Aes 


-COLEFORD (GLOUCESTERSHIRE). 


MORGAN, AMBURY, & LEE, AND OTHERS’ 
CASE. 


Gloucestershire | TH information and complaint of James 

(to wit). Birt, of Howbeach, in the township of 
West Dean, in the said county, collier, taken and made 
_ upon his oath this 5th day of May, in the year of our 
Lord 1873, before the undersigned, one of Her Majesty’s 
justices of the peace, in and for the said county of Glouces- 
ter, who saith that George Morgan, James,Ambury, and 
George Lee, of Moseley Green, in the said county, on the 
5th day of May instant, at the township of West Dean, in 
the said county, did unlawfully threaten and intimidate 
the said James Birt in such manner as would justify a 
justice of the peace on complaint made to him to bind them 
over to keep the peace. 


JAMES Birt. 


Taken and made before me, the said 
justice, at Coleford, in the said 
county, on the day and year first 
above written. , 


Tuomas BATTEN. 


Evidence taken on the 13th day of May 1873 at the 
Police Court, in Coleford, in the county of Gloucester, in 
the case 

James Brown 2} 


v. ; 
George Morgan, | 


James Ambury, Intimidation, 
George Lee, ~ West Dean, 
: William Morgan, 5th May. 
_ Herbert Dyer, 
and 
William Stephens, 
James Birt, 7 
Ditto. 


James Ambury, 
and 


UV. | 
George Morgan, 
. George Lee. j 


James Brown :—I was working at the colliery on 5th 
May. Remember defendants coming to the pit. I saw 
Birt and them together. They came to engine-house to 
me, éxcept Dyer, who was a little behind. They told me 
to take care, for they would give me a hiding that night. 
(Ambury said this.) George Morgan pulled off his clothes, 
and called me a blackleg, and said that they would give 
it me to-night, because I went caddling to the master about 
Morgan. George Lee threatened to hit me in the mouth. 
Mr. Prothers ordered them off the ground. I was afraid 
to continue the work on account of them, for I thought 
they would do me bodily harm. James Birt was there. 
William Blatchford was there. 


Cross-examined by Mr. Cook. 


George Morgan, William Morgan, William Stevens, and 
Ambury, said they would give meahiding. They came 
altogether and separately. I was sitting down in the 
engine-house. Ambury ordered me out to fight, and said 
‘they would wait on me. They, were not working on the 
pit when they came to me. They would not. go to work 
that day. 


__ James Birt:—I was at Moseley Green Colliery on the 
5th of May. Remember all the defendants coming there 
about, 1 o’clock in the afternoon. I was in the cabin. 
James Ambury, George Lee, and George Morgan walked 
in, and called me a b——y blackleg, and repeated it over 
several times. I asked them who they meant, and they 
said, “You, you b——r.” They shut their fists, and 
shook it about, and said, “ We will kill you, you b——r, 
“ if you go to work.” They asked William Blatchford if 
he was going to work, and said, “If you do I will bea 
“ match for you.” Mr. Prothero came up. Blatchford 

_ stayed in the cabin. I was afraid to go down the shaft in 
consequence. Mr. Prothero begged them to go away. 


Cross-examined by Mr. Cook. 


. They told me that I ought to be thrown down the pit, 
and burned. I went out of the cabin, and they went to the 
engine-house to Brown. 5 
John Maurice Prothero:—On the 5th of May I was at 
he colliery about 1 o’clock in the afternoon, 1 knocked 
ze 
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an empty carriage, William Morgan said, “ Here is one 


“ of the b——y b——s, he ought to be thrown down the 
“* pit.” I was coming up the pit. I was afraid they would 
throw something down the pit. They all came round me, 
except Dyer. ‘They all said, “ You b——y blacklegs, we 
«‘ will do for you some time.” They threatened me. 
Stephens threatened. I tried to persuade them to go. 
Lee threatened me.. The men were afraid to go down the 
pit. William Morgan followed us for about a mile after 
we had locked up the pit, and gone away. 


Cross-examined by Mr. Cook. 


The pit was stopt at 1 o’clock in the afternoon on 


Monday, and commenced again on Wednesday. George 
Morgan came to the work on Friday, and asked for 
eighteenpence. 


Defence. 


William Davis :—Was at work on 5th May when dispute 
took place. There was nothing violent spoken. 

The defendants James Ambury, George Morgan, George 
Lee, William Morgan, and William Stephens, were com- 
mitted to prison for seven days as to the charge made 
against them by James Brown. 

The defendants George Morgan, James Ambury, and 
George Lee were committed for seven days as to the charge 
made against them by James Birt. 

The case against Herbert Dyer was dismissed. 


DAVENTRY. 


C. BRANSON AND OTHERS’ CASE. 


Present :—Sir H. Dryden, R. T. Clarke, Esq., and The 
Rey. V. Knightley. 


Evidence. 


Richard Poole, sworn :—On Thursday the 3rd April 1873 
I was at work for Messrs. Crampton at Woodford. I was 
in charge of the engine. At 20 minutes to 2 o’clock I 
was between T'wizzle Road and Banbury Road Bridges. 
Hereford and the defendant Isham came up; they stood 
beside the engine. I, the driver, and the fireman were on 
the engine. Hereford said, “ What sort of game do you 
“ call this?” Hereford struck me on the mouth, and 
Isham said, “Give it him.”’ Hereford then hit Knox, and 
said he would throw me off the engine. Hereford then 
said, “Come on, we'll go and drive the men out of the 
“ ballast hole.’ When we got to the ballast hole, Bull, 
Clarke, Isham, Branson, and Hereford came up. Clarke 
went up to Joseph Brooks and took his shovel from him, 
and chucked it into the field. Clarke said, “ We’ll fetch 
“ them out of the ballast hole.’”? Clarke, Isham, Bull, 
and Branson then wentin. The men at work then came 
out; they were driven out and driven away from their work. 


Cross-examined. 


Bull went into the ballast hole. I did not hear him 
threaten any one. He stayed about a quarter of an hour. 
I saw Clarke take the man’s shovel away. 


Joseph Cubbinglon, sworn:—On Thursday between 2 
and 3 o’clock I was at work on the line. A gang came 
from Byfield. Clarke, Isham, Abbott, Branson, and a 
gang came up and took a shovel from Joe Brooks. Clarke 
threw it in the field. They said, “ Now you b——s you'll 
“have to put the tools up, we mean to sweep the railway.” 
We asked Abbott what they were going to do, and he 
said, ‘ We are going to fetch all the men who have started 
“ work at the ballast hole, and then we will come back and 
“ knock you off.” I did not see what they-did after that. 
They went down the pit and drove the others out of 
the pit. 


Cross-examined. 


It, was some time after dinner. I was at the mouth of 
the pit. There were about 40 men in the gang. No one 
but you (Clarke) interfered. 
I don’t know that I saw Tompkins. 


I did not see you 
(Isham) do anything. 


~ “William Marriott, sworn :—I am a carpenter.’ I was at 


the mouth of the ballast pit after dinner. 
Isham, and Branson, with 35 or 40 others. 


T saw Clarke, 
I saw Abbott. 


One of the gang said, “‘ We shall have some of you b——s 


oe 


out when we come back.” Clarke took Brooks’s shovel 
from him. 


B3 


I only saw Branson pass by. © 


Ha 
+ 


Yad 


nao & g 5 Crossrexamined. ao) .oy: 
I don’t know who it was said it... 
Richard King, sworn:—I was in the ballast pit. I saw 
a gang come in, and amongst them Clarke, Isham, and 
Tompkins. Clarke said to the men, “ If you’ don’t come 
* out we'll knock your b—— brains out.” There were 
30 in the gang and 25 in the pit. ‘I heard Isham say, 
“ You b——s have got to come out.” The men at work 
- came out, and I went away in the engine. I saw others 
come up the line. Allen, Abbott, and Marlow came with 
the second gang. 


Cross-examined. 


The men were not at work when the gang came up. I 
went away on the Fenny Compton engine. 


Frank Cox, sworn:—I was in the ballast hole waiting 
for waggons. I saw Clarke, Isham, Marlow, Bull, and 
Tompkins. Clarke said they would b well have us 
out, and if we did not come out they would leather us out. 
“There were four score of them; some came from Woodford 
and some from Byfield; we were obliged to go out. 
Some of those driven out stopped afterwards to work, and 
were again prevented. 


Cross-examined. 


I saw no man struck. I did not stop and speak to 
Marlow. The gangs were notin at the same time. You 
(Marlow) did not interfere, but had a good deal to say. 


William Cleaver, sworn:—I was half way up the ballast 
hole. A gang came from Byfield, amongst them Clarke, 
Isham, and ‘Tompkins. Clarke said “Now you b—— 
“ come out;” they said, “If you don’t come out we'll 
hammer you out.’ I did not see another gang. We went 
afterwards to the slip, and the same parties came up again. 
I saw Marlow amongst them. We went in consequence 
away from our work. 


For the defence. 


Joseph Brooks, sworn :—I was on the line on the day in 
‘question, I was at work in the neck of the pit. I saw 
the gang up, and I went home; on my way to Hinton I 
met a party, I did not see Marlow amongst them, and I 
met Allen the third field from the pit. 


Cross-examined. 
‘Thomas Clarke took my shovel away. 


’ Eliza, the wife of Thomas Wright, sworn :—Allen lodges 
at our house. On Thursday he was at home until 3 o’clock 
in the afternoon. Marlow also was there. It is only 
about five minutes walk to the ballast pit. They were 
called out by J. Allen. 


Lucy Coleman, sworn :—I know Abbott. 
his Jodgings. 


T saw him at 
I was in his company from 12 to 6. 


Sentence. 

Clarke and Isham, six weeks hard labour, 

Abbott, Branson, and Marlow, three weeks hard labour. 
Bull and Allen, two weeks hard labour. 

Tompkins, seven days hard labour. 


DENBIGH (WALES). 


? ‘ oo 


WILLIAM LEWIS’ CASE. 


praieogra: Tue information and complaint of James 
_ to wit. Doyle, of Wrexham, in the county of Den- 
bigh, coal inspector, taken and made upon oath before me 
the undersigned, one of Her Majesty’s justices of the 
peace, acting in and for the said county of Denbigh, this 
14th day of January, in the year of our Lord 1874, who 
saith that William Lewis, of Poolmouth, in the parish of 
Wrexham, in the county of Denbigh, collier, on Monday 
the 5th day of January instant, at the township of Brough- 
ton, in the said county of Denbigh, did unlawfully molest 
the said James Doyle, he being then and there a workman 
employed by Henry Robertson, John Robertson, William 
, Henry Darby, and Charles Edward Darby, carrying on 
business in co-partnership as coal masters, under the style 
or firm of the Broughton Coal Company, with a view to 
coerce the said James Doyle to quit his said employment 
under the said company, by then and 
place there situate where the said James Doyle then hap- 


pened to be, and also by then and th i 
lowing the said James 7 soca nanerarbna 


there besetting the. 


oyle about from place to place, 
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40: boys. 


] 


“the said complaint, and dealt with 


+ Ay 
b ue 
ed 


LAWS: 


contrary. to the form. of the statute in that case-made and 
provided: and thereupon the said James Doyle prayeth 
that the said William Lewis may be summoned to answer 
according to law. 

> The mark x of 


“JAMES DoyLe. 
Taken and sworn the day 
and year first, above 
written before me. 
S. YoRKE. 


The clerk to the justices was unable to furnish the notes 
of the evidence at the hearing of the case. 

The defendant was convicted and sentenced to seven days 
imprisonment. : 

The defendant appealed from the conviction made by the 
justices of the peace in petty sessions to the Easter Quarter 
Sessions, held at Denbigh, April 9 and 10, 1874. 


Notes of Evidence taken by Chairman of Quarter Sessions. 
WILLIAM LEWIS ». BROUGHTON COAL 
COMPANY. ; 


Appeal against conviction under 34 & 36 Vict. c. 32, for 
molestation. ; 

James Doyle, I am inspector at colliery, Darby & Co. 
Duty to see coal properly cleaned; make a deduction in 
case of dirt found; six months ago I came into the service. 
Previously to January 3, I found the coal dirty; called the 
attention of the check-weighing man to it; he is employed 
by the workmen ; he inspected with me; he told me to do. 
what was fair. I sawa notice posted on the machine house 
door on the 3rd (notice produced) about 2 p.m. It was 


\ 


- posted so that it could be seen by all; Iwas on duty on 


oth, 7 a.m.; I saw Davies and Powell; we went together, . 
into a cabin, cabin below the stage, which is near the pit- 
head ; I saw the men and boys standing all together on the 
stage. No. 3 pit is where I work ; I was in the cabin a quarter 
of an hour with Davies and Powell before they began shout- 
ing and throwing stones. _'They are usually down the pitat 
that time, they go down two at a time, unusual for them to 
congregate together when they are to be at work; they 
usually go down at quarter: past 6,7 on Monday; heard 
both men and boys calling out “Serve the Irishman out 
and run him off the work, we'll kill him.” They threw 
stones against the door, and knocked the staple out after 
Powell had locked it. The door was broken open and I 
got behind to save being hit; the boys came down to the win- - 
dow and were throwing stones into the cabin, and continued 
calling out to the Irishman several times ; there were 30 or 
William Lewis leaning against the door and 
trying to come in; he shouted several times for me to come 
out, I told him he had better be quiet. Kirkham, the fore-— 
man, came to the cabin about 7.30, he said I had better go 
with him to the office for protection; I went with him; 
the boys followed us; one threwa stone and hitme; I 
saw Lewis following me up to the office; they remained 
about the office 10 minutes or a quarter of an hour shout- 
ing; they dispersed in about quarter of an hour, and no 
work was done that day. I was afraid they would hit me 
with stones had I kept in the cabin; the men were on the 
stage all the time; they could see every thing; Lewis had 
never shown any dislike to me; I had never spoken to him; 
I had seen him several times; Lewis worked in No. 38 down 
below, from 6 to 4, and on Saturday at 1. My deal- 
ings are with the men; the boys worked in the mine, I 
have nothing to do with the boys. 


Kirkham.—I ama foreman. On January 5 I was at the 
pit about 7 a.m., I heard a noise round No. 3 pit, Doyle 
was there; I went there; I saw a lot of men’ and boys on 
the stage; the boys were down at the cabin, 30 to 40 of 
them; not usual forthe men to be gathered together at 
that time 7.30, they should have been down the pit, two or 
three at a time; the boys shouted “turn the Irishman out:” 
When I spoke to them they dispersed, except Lewis; he went 
away afterwards; I asked him what they were doing; I saw 
marks of stones on the cabin door; I took Doyle away to’ 
the office 200 yards off; the boys congregated again. and 


. began singing ; I left Doyle in the office; a dog was there | 


with him ; Lewis followed us to the office; the men were 
all the time about the pit. 


Cross-examined. 


If several men were assembled, and two or three only 
being able to go down together there would be many re- 
mainmg. I saw no violence used, and I was not afraid, 
only they were all congregated about. 


+ W. Powell.—I am a loader, I was at, No. 3 pit on 5th Jan. 
Men and boys were gathered about, 30 to 40 boys. I 
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went into the cabin with Doyle ; while there, the boys were 
shouting and throwing stones on to the roof and door, I 
saw some wood thrown in through the window panes. The 
boys shouted “ Bring the Irishman out.” ‘The, staple of 
the door was knocked out. I had locked it; there were 
large stones about the door. Kirkham came to the cabin. 
The shouting lasted ten minutes, Doyle got behind the 
door when it was broken open. Kirkham took him away. 


J. Davies.—I saw this notice on the door of machine 
room on 3rd January, at 9 a.m, 


For appellant. 


W. Davies.—I am a collier at No. 3 pit, 1 was there on 
January 5th at 7. There were many boys and men 
there, I heard shouting in five minutes. We were on the 

it bank. It lasted for a quarter of an hour, I did not. see 
Lewis until 25 minutes past 7 coming from home to the 
works ; from the opposite direction to the cabin, 40 yards 
from it, 1 saw Kirkham take Doyle to the cabin, I heard 
Kirkham say to Lewis, “ You will drop into it to-morrow.” 
They were taking Doyle from the cabin when Lewis came 
up. He did not throw any stones. 


Thomas Hollis.—t went to call Lewis on the morning of 
the 5th, about ten minutes to 7.. He was in bed, he 
worked with me; his house was on my way to the works. 
It is 20 minutes, walk from Poolmouth where Lewis’ ‘lives, 
to No.3 pit. When I got there Doyle had got into the 
~ eabin. Shouting was going on; Lewis was following me. 
They were taking Doyle out of the cabin when Lewis came 
up; he was not there while Doyle was in the cabin. The 
bridge is near pit’s mouth.’ There is a bank from the 
bridge to the pit. I saw the notice was on the door on 
Monday, I did not go to work because of the notice. 


Wm. Salisbury.—I work at No. 3, I was there on the 5th, 
7 o'clock, bell had just rung, I heard shouting Hurrah 
about the cabin. I heard of a notice. Iwas on a bridge 


about 30 yards from cabin, Lewis came to me when Kirk-. 


man was taking Doyle from the cabin.. He was coming 
from the direction where he lived which was beyond the 
pit. I spoke to Lewis and told him to keep back or he 
would get intoa row. Wewent down towards the rest, 
towards the office. I did not see Lewis throwing stones. 
IT heard Kirkham say to Lewis he would hear of it to- 
morrow. There were 30 to 40 boys there. I spoke to 
Lewis when he came to me on the bridge and asked what 
was the matter. The bridge is 20 to 40 yards from the 
cabin between it and the pit. Lewis was coming from 
towards the pit, towards the cabin. 


John Jones.—\ work at No. 3, 1 saw Lewis on January 
5th coming up bank, about 100 yards from cabin, about 
25 minutes past 7 coming from home, I saw Kirkham 
and Doyle about 15 yards from cabin, Lewis did not go nigh 
tothe cabin. I heard shouting, but I saw no stones thrown. 
The row was going on five minutes before Lewis came. 
I was on the bank. 

‘Edward Barker.—I work at No. 3, I was there at 7. 
I saw Lewis first at a carpenter’s shop about quarter 
of a mile from the scene of action at a quarter to 8. 
Kirkham said to. Lewis, “ You'll be in for it to-morrow.” 


The conviction affirmed with 10/. for costs. 


GATESHEAD. 


The following cases were all heard at petty sessions held 
for the borough of Gateshead :—* 


Gateshead Borough Petty Sessions, July 10th, 1871. 
Re WARD. 


Copy of the Notes of Evidence taken at the Petty Sessions 
held for the Borough of Gateshead on 10th July'1871. 


John McMillan, River Tyne police constable, said :—-On 
Friday night, the 7th July, I was on the Sandhill, New- 
castle, in plain clothes; observed a lot of people shouting 
blacklegs. ‘They went along the temporary bridge to the 
Gateshead side. I heard the prisoner shouting, “Sink 
“ the blacklegs.”” He threw a missile at some workmen in 
the boat. He was there some time. te 


Cross-examined by Prisoner’s Attorney. 


I did not know him before, Great many people there, 

and others threw stones. I am certain prisoner threw 

stones. I did not remonstrate. Jam sure he threw three 
stones, He shouted Commune. ' 


* Ae eases of conviction under The Criminal Law Amendment Act; 
six of them were cases among the workmen employed by Messrs. Black 
and Hawthortis. i 


te 


Richard Jessop, River Tyne police constable, said :—On 
Friday night I was at Low Elswick, at Mr. Clark’s works. 
After the boilers had been removed two workmen got into a 
boat to see the boilers fixed. As soon as we got into the 
boat we were hooted and pelted with stones. When we 
got to the temporary Tyne Bridge there was a shower of 
stones flung from it into the boat at us. There was a 
great [shouting, “Sink the b——s,” &c. There was a _ 
great number of people on the bridge. 


Thomas White, a workman with Mr. Clark, engine works, 
Elswick, said:—I came down in the boat with the last 
witness to see after the boilers. We were pelted from the 
temporary bridge. iN 


Conviction. ; 


Borough of Gateshead, ) Br it remembered, that on the 10th 
in the county of Dur- + day of July in the year of our 
ham, to wit. Lord 1871, at the police office in the 

town hall in the said borough, Joseph Francis Andrew 

Ward is convicted before the undersigned, two of Her 

Majesty’s justices \of the peace for the said borough; 

for that he the said Joseph Francis Andrew Ward on 

the 7th day of July in the year of our Lord 1871, 

at the said borough, did unlawfully molest one Thomas 

White, with the view to preyent the said Thomas 

White from following his ordinary employment, to wit, by 

assaulting the said Thomas White, contrary to the form of 

the statute in such case made and provided ; and we adjudge 

the said Joseph Francis Andrew Ward for his said. offence 

to be imprisoned in the house of correction at Durham 

in the said county, the same being the house of correction 

to which prisoners from the said borough may be lawfully 

geet and there kept to hard labour for the space of 
ays. : 

Given under our hands and seals the day and year first 
above-mentioned at the police office aforesaid, in the 
borough aforesaid. 

J.M. RepMAyne, Mayor. 


(148.) 
J. C. Jounson, (L.S.) 


Re THOMAS WARRIOR. 


Notes of Evidence taken on the 7th August 1871. 


William Oliver, underground hewer at Shipcote Colliery, 
said :—On the 2nd August the defendant came to heap. 
When Taylor had said I should be thrown down the pit, 
he, Warrior, said, If I had been there the day before he 
would have done it. When the others were throwing the 
stones down the pit, Warrior struck me on the arm with 
his pick shaft—on the left arm. When I went further in, 
he said, I had not got what I deserved; that I should be 
taken hold of and have something more. 


Cross-examined by Defendant’s Attorney. 
He was sitting down. It certainly hurt me; my arm is 
not right yet. It did not say anything when it was done. 
Conviction.— Sentence. is. 


Convicted and sentenced to two calendar months’ itn ; 
prisonment with hard labour, 


f 
Re WILLIAM TAYLOR, 


Evidence taken on 7th August 1871. 


Wilhktam Oliver, underground hewer at Shipcote Colliery, 
Gateshead, said:—I work in the day shift. I remember 
Tuesday August lst; went down the pit; Taylor said 
nothing to me that day. None of the other shift men went 
down but me. Taylor did not. He works in same shift. 
On Wednesday the 2nd August I was on day shift; com- 
menced at 10 o’clock ; went to heap; saw defendant there. 
He said, when we were going to go down, “ Here’s the 
“old b r, he deserves to be thrown down the pit.”? He 
said if two or three would help him he would drop me 
over the heap and see what that would do. He said 
nothing more at the top of the pit. He, said, “ Because 
I did not act like other men.”” When we got to the 
bottom of the pit, Taylor went down. first; he went 
in front of us so far. . When we got to the engine, Taylor 
shouted, “Here, he’s coming “lads.” . I had- not got 
much further when the coal and stones began to fly.” I 
was hit.on the face with small coals. I turned to save my 
face and was hit on the back; more coals came: I went 
further in bye to my work; they stopped at landing and 
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threw more coals. ~ Heard Taylor say. ‘ Here, he’s coming ~ 


“ again, get ready,”’ then came coals. He said I was like 
nobody else and could not work my work. I am under 
fear at this moment. From what was done and said I am 
afraid to go to work now, especially in dark mornings. 


Cross-examined by Defendant’s Attorney. 


It is dark when we go at.3 in the morning. He did not 
tell me not to go to work. He said I always went to work, 
and other people did not. He did nothing on the Ist 
August. On the 2nd he said asabove. I swear it. Other 
men going to work were there; not got them here. Did 
not threaten them that I know of. I know it was said 
to me, because he mentioned my name. He said I 
deserved it for what was done the other day; for what was 
done yesterday, I am feared. I went down because I had 
to make my living. Others went down before, and some 
followed. 
There is a wide difference between throwing and falling. 
I will not swear that defendant threw. the coals. ‘There 
would be 16 or 17 men there. They did not all stop. 
Went down on the 3rd. Did not go in on the 4th, because 
I did not mind to go. Iwas not unable to work. No 
doubt I would, if had been able. Iam afraid. Because 
I am afraid they would use more violence than they have 

- already done. 


Re-examined. 
On the Tuesday I was the only man who worked. 


William Robson, engine-man at the foot of the pit, said ; 
—I recollect 2nd August. Was there when the men name 
down. Saw Oliver pass engine door. Saw others pass. 
Did not see Taylor pass. Saw coal and stones thrown. 
Heard bad language. Heard say, “ You b——y old b —rx, 
*“ you like to work double on account of the men having 
“ to work for your money; you get your living from the 
© clubs; you and you make Shipcote what it is.” 


Cross-examined by Defendant’s Attorney. 


Can’t say how many men were there. About 18 or 20 
men. Sometimes coals fell. Saw them flymg. Had been 
thrown. No coal there to fall. 


Conviction. 


Convicted and sentenced to two calendar months’ im- 
prisonment with hard labour. 


\ 


Re BARTHOLOMEW ROWELL axnp THOMAS 
PEVERLEY. 


Notes of Evidence taken on 4th September 1871.- 


George Seymour, of Low Walker, a labourer, said :—I 
came from London to work here on Saturday night last in 
Bottle Bank. 
down. After I was down, both of them got hold of me. 
One of them said I was a d—d cockney blackleg, and 
that I was one of the men who came down on the six 
months’ agreement. 
down. They all had hold of me. 


Robert Harrison said :—I was coming up the bank with 
complainant. One of them struck him, but could not say 
who. Saw Rowell come up Church Street. 


Cross-examined by Peverley. 


Peverley said I was a d——d London blackleg, and a six 
months’ agreement man. 


Conviction.—Sentence. 


Both men were convicted, and Rowell was sentenced to 
two months’ imprisonment, and Peverley to three months, 
both with hard labour, 


Re JAMES CONNELLY. 
Notes of Evidence taken on 4th September 1871. 


Charles Paguet,a Belgian, said:—I am employed as a 
pattern maker at Messrs. Black, Hawthorns, and Co.’s. 
I was at work on Saturday until 5.30 p.m. After supper 
went fora walk. On my way from work, got about. ten 
yards or so. Had work clothes on.. Saw stones flying. 
Did not see by whom. There was a lot of people; about 


ten. The prisoner was one of them. Saw him throw 


stones at me, but they did not hit me. Had to stoop down 
to avoid. Noshouting. Policeman came, 


Coals have not been falling from the roof... 


Rowell shoved, and Peverley knocked me ~ 


This was after I had been knocked 


ROYAL COMMISSION. ON LABOUR LAWS: — 


_ Cross-examined by Deferidant. 


He was'about adozen yards. Saw him throw stones at 
me. I asked him why he did it, but at the moment police 
constable Brown came. 


William Brown, a, police constable, said :—About 20 


- minutes to 6 on duty near Black and Hawthorns. Saw 


. 


five workmen. Saw prisoner and others. Heard shouts, 
“ Here’s the b——s, here’s the b——s,” from where the 
prisoner stood. Saw prisoner throw a stone at complainant ; 
the latter dodged it. It was a big round stone. I thought 
it had hit him. WhenI took him and ‘charged him he 
was violent, and shouting “ Here’s the b——s.”” He said 
he was bowling stones for a bit of amusement. 


4 Cross-examined by Defendant. 

Were not near Billy Martin’s door. Saw him throw one 
stone. He was'on the bank. . 
. Adriains Cornelius said :—At Messrs. Black and Haw- 
thorns on Saturday. Came out factory about half-past 5 
with complainant and others. Saw,prisoner there. Saw 


stones flying. Looked round and saw prisoner heaving a — 


stone. Iam quite sure prisoner threw the stoné. 


Conviction.—Sentence. 


Convicted and sentenced to three calendar months’ im- 
prisonment with hard labour. 


Re PETER CAVENDAR. 
Notes of Evidence heard on \\th September 1871. 


Jark Basteen, a Belgian, said:—I work at Lourey’s, 
joiner, Newcastle. On Saturdaynight last at 12 o’clock, 
I was standing in a doorway in Gateshead, when al! at 
once I received a blowin the face from some one. Prisoner, 
who was behind, then ran away. 


Thomas Smith, a striker, .said:—J was standing at the 
doorway. I saw the prisoner come up and hit last witness, 
and run away. 


Police Constable 36, said :—I apprehended prisoner, and 
charged him with assulting the prosecutor. He replied by 
swearing and kicking. 


Conviction.— Sentence. 


Cavendar convicted and sentenced to two calendar 
months’ imprisonment with hard labour, 


Re JAMES EUSTACE. 
Notes of Evidence taken on 29th September 1871. 


William Ossgaard, a Dane, said:—I am working at 
Messrs. Black and Hawthorns. Yesterday at dinner time 
I came from work into the street; looked down and saw 
three men standing; one of them threw a stoneat me. I 
don’t know which. If I had not stooped down it would 
have struck me. 


Police Constable Hunter, said:—On Wednesday after- 
noon I was in East Street, heard shouts of blacklegs. I 
saw prisoner pick a stone up, and throw it at the last 
witness. 


a Conviction.— Sentence. 


Convicted and sentenced to one calendar month’s im- 
prisonment with hard labour, 


~Re MICHAEL DALEY. 


Notes of Evidence taken on 25th September 1871. 


Emil Jenson, a Dane, said :—1 work at Messrs. Black and 
Hawthorns. 


men with me, all Danes. Prisoner came in. I was 
drinking. He asked us all where we were working. He 
asked if we were working at Black and Hawthorns; I said 
yes. Prisoner sat down beside me and struck me on the 
face. Before he struck me he asked me where I was 
working. The blow followed the answer to the question. 
I replied I worked at Black and Hawthorns. 

Handu Jenson, a Dane, said :—I was with the last witness ; 
saw prisoner there; saw him strike last witness. When 
prisoner first came in he held up his fist to them, Prisoner 


On Saturday last, about 7 o’clock, I was in. 
_ Neilson’s public-house in High Street, there were five more 


- 


sat down beside witness; he asked him where: he was 
working, complainant said “ Black and Hawthorns.” 
Prisoner then struck him. Prisoner was not drunk. It 
was in the house the prisoner struck him. 


Robert Dodds, detective. officer, said :—I apprehended 
prisoner, and charged him; he replied “I did not strike 
* them very hard, or I would run away.’ 


Conviction. —Sentence. 


Convicted and sentenced to six weeks” 
with hard labour. 


imprisonment 


i 


Re TERENCE MARRON. 


Notes of Evidence taken on 29th September 1871. 

Anton Sshneider,.a Swiss, said:—I work at Messrs. 
Abbot and Company’s. When I came from breakfast this 
morning, past the chain shops, one of the men threw stones 
after me, but none hit me. Heard a noise in the shops. 
Several threw stones at me. The prisoner threw stones. 
He threw the one that hit me on the eye. There was 
nothing said. 

Police Constable Foreman, said:—I went to the chain 
shop, when the last witness pointed prisoner out amongst 
50 others as the person who threw the stones at him. 


Conviction.—Sentence. 


Convicted and sentenced to 14 days’ imprisonment with 
hard labour. 


Re WILLIAM ROXBOROUGH. 
Notes of Evidence taken on 8th January 1872. 


James McIntyre, said:—J was working at Black and 
Hawthorns as a labourer until Friday last, when I left. On 
that day at half-past 8 o’clock Iwas coming back to work 
from breakfast. I was about 14 yards. from the gates. 
There was a large crowd of working men. I made on into 
works. A rush came upon me and men fell across me. 
I was driven against the wall. I had been knocked down. 
I can’t say who did this up to that point. Afterwards saw 
the defendant next me. This was all outside the gates. 
When I got up I went inside and turned round and saw 
the defendant just behind. Knew him before. 


Conviction.— Sentence. 


- Convicted and sentenced to two calendar months’ hard 
labour. 


Re ROBERT FENWICK ann WILLIAM 
GRAY. — 


Notes of Evidence taken on 8th January 1872. 


Guillaume Vanhamme said :—I am working at Black 
and Hawthorns. Am a Belgian. I work in the black- 
smiths’ shop. On Friday last between 8 and half-past I 
was in the shop getting breakfast; sitting in corner of 
smiths’ fire. Between 100 and 200 men came in. Gray 
began to strike me with a stick. He was the first to strike 
me. The stick was as thick as my two thumbs. The 
first time oyer my shoulder. I turned to run out of the 
shop, and he struck me several times over the back. The 
stick was broken by force of the blow. Gray then struck 
me on the back with a piece ofiron. I was quite near the 
door trying to get outside. The blow with the iron was 
on top of the arm. My armis very much hurt. I fell 
down in the street. Fenwick gave me a kick with his foot. 
as I came out of the shop. I fell on a barrel when I re- 
ceived the kick. Received it on the back of the leg; it is 
black: and blue. 


Nicholas Swan, foreman at smiths’ shop, said:—I saw a 
crowd of men and boys with complainant in the midst of 
them; saw him roughly jostled through the passage. I 
saw Fenwick go through the passage. 

John Murray, watchman, said :—On Friday I was in the 
storehouse ; heard a noise; went out to see; the place 
was in a riot. The boys were in a body with sticks driving 
the foreigners out. Saw complainant; they*forced him 
out into the street. 


Conviction. 


Borough, wt afBicnan, | OY it remembered, that on the 8th 
day of January in the year of our 

ty of Durham, NE y ¥ 
fe a ikl: Lord 1872, at the Police Office in 
the Town Hall, in the said borough, Robert Fenwick is 


35383.—2. - 


“Get up and get your money and go~home.” 
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conned before the undersigned, two of Her Majesty’s 
justices of the peace for the said borough; for that he 
the said Robert Fenwick, on the 5th day of January in the 
year of our Lord 1872, at the said borough, did unlaw- 
fully assault and beat one Guillaume Vamhannct contrary 
to the form of the statute in such case made and provided ; 

and we adjudge the said Robert Fenwick for his said 
offence to be imprisoned in the house of correction at_ 
Durham, in the said county, the same being the house of 
correction to which prisoners from the said borough may 
be lawfully committed, and there kept to hard labour for 
the space of two calendar months. 


Given under our hands and seals, the day and year 
first above-mentioned at the police office aforesaid, 
in the borough aforesaid. 


(Ls. 


) 
(L.8.) 


H. Minvain. 
J. SOWERBY. 


Conviction. 


Borough of Gateshead, ) Br it remembered, that on the 8th 

saab { day of J in th f 

county of Durham, ayE OL vanyary Wy bie yeat? Of OUR, 

to wit. Lord 1872, at the Police Office in the 
Town Hall, in the said borough, William Gray is con- 
victed before the undersigned, two of Her Majesty’s 
justices of the peace for the said borough ; for that he the 
said William Gray, onthe 5th day of January, in the year of 
our Lord 1872, at the said borough, did unlawfully assault 
and beat one Guillaume Vanhamme, contrary to the form 
of the, statute in such case made and provided; and we 
adjudge the said William Gray for his said offence to be 
imprisoned in the house of correction at Durham, in the 
said county, the same being the house of correction to 
which prisoners from the said borough may be lawfully 
committed, and there kept to hard labour for the space of 
two calendar months. 


Given under our hands and seals, the day and year 
first above-mentioned at the police office aforesaid, 
in the borough aforesaid. 

(L.8.) 


(1.8. ) 


H. Minvain. 
J. SOWERBY. 


‘Re JAMES HARDIE anp WILLIAM GRAY. 


Notes of Evidence taken on 8th January 1872. 


Otto Tungel, said:—I am a Hanoverian. I am a fitter 
at Black and Hawthorns. On Friday last I was in the 
machine shop getting my breakfast. About 30 or 40 
people came in. They went up to a Dane, and chased him 
out of the shop. They then came to me. Gray said, 
All the 
prisoners had sticks. Gray struck me over the shoulder 
with a stick. It was a severe blow. ‘There was a large 
blue mark onthe place. The other prisoners struck me. 
I received 50 or 60 blows. I went out. They were ham- 
mering me all the time, till I got out the gate. Hardie 
struck me first. Gray said, “Don’t beat him, let him go 
“ without beating him.” Gray did beat me after that. 
After I got my jacket and coffee-pot Gray struck me. 


John Murray, said :—I saw some boys following com- 
plainant; they all had sticks. 
| 
Conviction. 


Borough of Gateshead,) Br it remembered, that on the 8th 
t day of January, in the year of our 
Lord 1872, at the Police Office in 
the Town Hall, in the said borough, James Hardie is con- 
victed before the undersigned, two of Her Majesty’s justices 
of the peace for the suid borough ; for that he the said 
James Hardie, on the 5th day of January in the year of 
our Lord 1872, at the said borough, did unlawfully assault 
and beat one Otto Tungel, contrary to the form of the 
statute in such case made and provided; and we adjudge 
the said James Hardie for his said offence to be imprisoned 
in the house of correction at Durham, in the said county, 
the same being the house of correction to which prisoners 
from the said borough may be lawfully committed, and 
there kept to hard labour for the space of two calendar 
months. 


Given under our hands and seals, the day and year 
first above-mentioned at the police office aforesaid, 
in the borough aforesaid. 


in the 
county of Durham, 


H. Minvain. (1.8.) 
J. SOWERBY. (L.8.) 


C 


eae - ROYAL COMMISSION’ 


Conviction. 


Borough of Gateshead,) Br it remembered, that on the 8th 
t day of January in the year of our 
; Lord 1872, at the Police Office in the 
Town Hall, in the said borough, William Gray is con- 
victed before the undersigned, two of Her Majesty’s 
justices of the peace for the said borough; for that he the 
said William Gray, on the 5th day of January, in the year 
of our Lord 1872, at the said borough, did unlawfully 
assault and beat one James McIntyre, contrary to the form 
of the statute in such case made and provided; and we 
adjudge the said William Gray for his said offence to be 
imprisoned in the house of correction at Durham, in the 
said county, the same being the house of correction to 
which prisoners from the said borough may be lawfully 
committed, and there kept to hard labour for the space of 
two calendar’months, which we hereby order to commence 
at the expiration of a certain other term of imprisonment 
to which the said William Gray has this day been sen- 
tenced by us for another offence upon the conviction in 
that behalf. 


Given under our hands and seals, the day and year 
first above-mentioned at thé police office aforesaid. 
in the borough aforesaid. (a) 

LS 


(1.8.) 


in the 
county of Durham, 
to wit. 


H. Minvain. 
J. SOWERBY. 


CORK (IRELAND). 


BARRY’S CASE. 
6th September 1873. 


David Barry was charged with unlawfully abusing and 
threatening K. Gittman, his employer, a cooper, disturbing 
his place of business, and preventing his workmen from 
working, &c. 

The defendant appeared, the prosecutor was examined 
in support of the complaint, but no notes exist of the 
evidence which was given. The defendant was convicted, 
and sentenced: to be imprisoned and kept to hard labour 
for six weeks. 


REILLY AND RYAN CASES. 


llth November 1873. 


Michael Reilly and Daniel Ryan, tailors, were charged 
- with having unlawfully molested, assaulted, and threatened 
John Guinan, the informant, a workman, so as to coerce 
him to quit his employment. 


The following deposition was made in the case. 


Guinan v. M. Reilly and Daniel Ryan. 


John Guinan of 12, Henry Street, Borough of Cork, 
tailor, on oath saith, that the two defendants now in 
custody, came on the evening of the 10th November 1873, 
to the workshop of Mr. James Oconnor, master tailor, 
where I am employed, and unlawfully molested and 
assaulted and threatened me, and I believe did so to coerce 
me to quit my employment. 

Sworn before W. R. STaRKIE. 


Both defendants appeared, and being convicted were 
sentenced to be imprisoned and kept to hard labour for 
two calendar months. 2 

The defendants in the former case were likewise charged 
with having at the same time and place, threatened, &c., 
John Batt and James Batt, and being convicted were 
sentenced to be imprisoned and kept to hard labour for 
two calendar months. ; 

[The Clerk to the Justices states that no notes of the 
evidence could be supplied. | 


BOROUGH OF KINGSTON-UPON-HULL. 


ns 


WILKINSON’S CASE. 


. Police Court, Hull, 14th August 1871. 


David Wilkinson -was charged with having used threats 
to a workman named Edwards, with a view to coerce him 


to quit his employment. 


« 


ON LABOUR LAWS :. 


Evidence, : 


4 George Whitehead, sworn :—He was employed at Allott 


and Thelwalls; they turned out from work. ~ 


- John Edwards, sworn :—They all said they would hammer 
me if I went in. I did not want hammering, so I did not 
goto work. I did not-want to turn out. 

David Wilkinson was convicted. 


Conviction. 


Borough of Br it remembered, that on the 14th day 
Kingston-upon-Hull +} of August in the year of our Lord 

to wit. 1871, at the police court in the said 
borough, David Wilkinson is convicted before me, the 
undersigned, Her Majesty’s police magistrate for the said 
borough, sitting and acting at the police court there ; for 
that he the said David Wilkinson did, on the lst day of 
August 1871, at the said borough, unlawfully use certain 
threats to a workman, named John Edwards, with a view 
to coerce him to quit his employment, he being then 
engaged as a workman to one Robert Ward, as an under- 
hand puddler, contrary to the statute in such case made 
and provided; and I adjudge the said David Wilkinson for 
his said offence to be imprisoned in the prison at the said 
borough, and there kept to hard labour for the space of 
two calendar months. 


Given under my hand and seal, at the police court, in 
the borough aforesaid, the.day and year first above- 
mentioned. : 

(Signed) T. H. Travis. (u.8.) 
’ Police Magistrate, - 


Police Court, Hull. 


LAVENHAM (SUFFOLK.) 


PRYKE & RAMPLING’S CASE. 


Suffolk eee Information and complaint of Ambrose 
to wit. Grimwood, of the parish of Cavendish, in the 
said county, labourer, taken and made on oath before the 
undersigned, one of Her Majesty’s justices of the peace 
2 te for the said county, this 13th day of January 

Who saith I am working at the sugar factory at Laven- 
ham. On the 31st day of December last upwards of 30 
men employed at the factory struck. I refused to strike, 
and did not take my wages due. I could not work as the 
factory was stopped through the strike. On the lst day 
of January instant I was in the street at Lavenham between 
Zand 8 at night. I met Charles Pryke, George Ramp- 
ling, and two other men I did not know. Pryke asked 


me if I had got my back days’ pay, which meant in effect: 


whether I had struck. 1 said, “‘No.” Pryke then struck 

me, and Rampling and the other men struck me too, 

and tore my jacket: Pryke said that he would break my 

b——y neck if I had not taken my money. I amin 

bodily fear of Pryke and Rampling from their threats and 

treatment, and [ pray that they may be summoned. to 
answer my complaint. 

The mark of 
Sworn before me, x 
- Wii. Parker. AMBROSE GRIMWOOD. 


Sworn before us this 17th day of January. 


W. R. Bevan. 
N. W. Hauuwarp. 


Evidence. 


Ezra Mayhew, sworn :—I am aplatelayer on the railway, 
and live at Lavenham. On New Year’s night I was 
walking with Grimwood at Lavenham between 7 and 8. 
We met four men. I know one of those men, Charles 
Pryke. They all fell about Grimwood, and pulled him 
down twice. He got up, and Pryke asked him if he had 
taken his back pay. He said, “No,” and they all got 
about him agin. Icatched hold of his, Grimwood’s, arm, 
and pulled him away, and that’s the time the coat was 
torn. The man had hold of the coat. Iam quite sure it 
was Pryke. It was rather dark. 

; The mark of _ 


Sworn before us, 


Send 
17th January 1873. | /EzRA MayHrw, 


—T 


Diu che 1898 TC 


A ached 


- rm 


Fie itd ho def eae s deat ye 


Robert Mills, sworn :—1 am @ hawker at Lavenham. - 
George Rampling came into the Cock Inn, Lavenham, 
about five minutes past 7 on the Ist of January, and 
called for a pint of mild beer, and drank it. He then had 
a quartern of rum to treat some one there. I stayed there 
till 9 o’clock, and I left him'there. ~ : 


Cross-examined. 


* Tam often there. I have seen him there several times ; 
three or four times a week. I have seen him there two or 
three times a week since. Iam usually out andin the 
other houses. I saw him there last night, and the night 
before, and the night before that. I say it was five minutes 
past 7 on Ist of January. I left my house at 7 on that 
night, and. went straight to the Cock not many doors from 
the house. I stayed in the room where he was till 9 o’clock. 
Robert Partridge was there, when I got in he came there; 
it might be 10 minutes before Rampling came in. I keep 
my clock by church time. ‘Two sawyers were there also, 
but I.can’t say who-else was there. I can’t say when I 
saw Rampling there last, before I saw him there upon this 
Wednesday on lst January. I will swear that I did not 
leave the room at the Cock Inn from a little after 7 till 
9 o’clock'on Wednesday, Ist January. 
hii The mark of 


Rosert MILLs. 


Mark Skipper :—I remember New Year’s night. The 
complainant had made a. complaint to me about his coat 
being rent. He mentioned Pryke’s name and several more. 
I saw George Rampling about five or ten minutes before 
8, The two Prykes were with him and a boy named Lewis. 
Tam perfectly certain it was Rampling. I have known 
him for 12 months, and have had a lot of trouble:-with him. 
- It was more than 10 minutes past 7. I did not come out 
till after half-past°7, and I am certain the clock had not 
struck 8 when I saw Rampling. 

, MARK SKIPPER. 
“Sworn before us, © 
17th January 1873, 
“W. R. BEVAN. 
“Wii. PARKER. 


Both Pryke and Rampiing were convicted, and the 
former sentenced to be imprisoned with hard labour for 
one month, to commence at the expiration of sentence for 
another offence (see next case). Rampling to be imprisoned 
for 21 days with hard labour. 


PRYKE’S CASE. 


Suffolk to | Tur Information and complaint of Ambrose 

“wit. } Grimwood, of the parish of Cavendish in the 
said county, labourer, taken and made on oath before the 
undersigned, one of Her Majesty’s justices of the peace 
in and for the said county, this 13th day of January 
Tet icaadt kd pipacid ay 

Parad Le on the 31st day of December last, I was 
working at the sugar factory at Lavenham. The men in. 
the press room. struck and demanded their money, which 
was paid them. Mr, James Howston, the timekeeper and 
‘clerk, paid the men, and said that all who did not wish to 
join the strike could keep to their work and need not take 
their back money. I said that I did not wish to take my 
money, and that I wished. to_keep on. Charles Pryke one 
of the men who had left directly struck me with his fist 
and said, “I will knock your b y head off if you don’t 
“take your money.” ‘Taking my money was in effect to 
leave my work. I know that I am now in fear of violence 
from the said Charles Pryke from his threats to me in con- 


sequence of my continuing my work at the factory. 
ES Sone Oa The mark of 
_ Sworn before me, x 


Wi. PARKER: , AMBROSE. GRIMWOOD. 


Re-sworn this 17th day 
of January 1873. 
Before us 
. R. BEVAN. 
WILL. PARKER. 


Suffolk to) Tue Information and complaint of James 
_wit. Howston, of the parish of Lavenham in the 
- said county, taken and made on oath before the under- 
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_ signed, one of Her Majesty’s justices of the peace in and 
for the said county, this 13th day of January 1873. : 
o, saith I am timekeeper and clerk at the sugar 
factory at Lavenham. On the 3lst day of December last 
upwards of 30 men struck at their work, and demanded 
their wages. I paid them what was due. wares 

Ambrose Grimwood did not leave his work, and I heard 
Charles Pryke use threatening language to him and saw 
him strike Grimwood. 

I had told all the men that if they liked to continue their 
work they would be kept on. Grimwood continued his 
work, and I understand that that was the cause of Pryke 
striking and threatening him. 

JamMEs HowstTon. 
Sworn before me, 
Wiuu. Parker, 


Re-sworn before us, 17th 

day of January 1873. 
W. R. Bevan. 

WILL. PARKER. 


Thomas Rowland, sworn:—I am clerk at Mr. Duncan’s 
sugar factory at Layenham. I was present at Mr. Dun- 
can’s sugar factory on the occasion spoken of by. Grim- 
wood and Howston. The evidence which they have given 
as to what took place then is true. 

T. RowLanp. 
Sworn before us, 17th 
January 1873. 
W. R. Bevan. 
Wii. PARKER. 


Pryke was convicted in his absence and sentenced to one 
month’s imprisonment, with hard labour. 


MELFORD PETTY SESSIONS. 


DEEKS, SMITH, & BROCKWELL’S CASE. 


Suffolk, Wages Information and complaint of William 

to wit. Turner, of the parish of Denston, in the said 
county, labourer, taken and made on oath before the 
undersigned, one of Her Majesty’s justices of the peace 
in re for the said county, this 21st day of January 
1873. 

_ Who saith I worked for Mr. Henry Cross on his farm at 
Boxted, in this county, for three days last week, and 
arranged to work for him this week, and expected to work 
for him constantly, and Mr. Cross promised to find me a 
house to live in. On Saturday night last about 5 o’clock 
I went into the King’s Head Inn at Finstead End, in 
Glemsford, and found nearly 23 men there. One man 
knocked my hat off. I putit on, and it was knocked off 
again. One man, named Charles Smith, of Glemsford, 
mat maker, said, ‘If you come to work at Mr. Cross’s farm 
“ next week we'll kill you. You shall not go home alive.” 
Barnabas Brockwell said, “You shall sign your name 
** before you go out’ of this house to say that you won’t 
“ work on Mr. Cross’s farm any more.” One of the men 
threw some beer at me. Frederick Déeks was present, 
and acted with the others, and Brockwell stood over me 
wath his fist bent, and said, “I should like to give you 
“ that.” Isigned the paper not to work for Mr. Cross 
any more, because I was afraid I should get my head 
broken, and I did not go to work for Mr. Cross yesterday, 
because I was afraid, from the threats used towards me. 
I charge the said Charles Smith, Barnabas Brockwell, and 
Frederick Deeks with using violence to me, and also with 
threatening and intimidating me, with a view to coercé me 
to quit my employment with Mr. Cross, and I pray for a 
warrant for their apprehension on the said charge, as I 
dare not go to work in consequence of their threats. 

. The mark of ° 
x 

WILLIAM TURNER. 


Sworn before me, 
Rp. ALMACK. 


‘Melford Petty Sessions, 23rd January 1873. 


Henry Cross, of Boxted, farmer, sworn :—I live with my 
father, Mr. Henry Cross, of Boxted, farmer, and assist him 
to manage his business. All our labourers, except two. 
have been on strike for some. time. During last week I 
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engaged the complainant, William Turner to work for my 
father, and he did work until the end of last week. I ex- 
pected him to come to work on Monday, but he did not 
come. He was lodging with one of our men, and we were 
to get him a house as soon as we could. I engaged him as 
general labourer. hi 


Cross-examined. 


My father is a member of the Farmers’ Union. I can’t 
say anything against Brockwell’s character. 


Bench. 


Our farm is between 400 and 500 acres. Neither of the 


defendants have worked on our farm. 
Henry Cross. 


William Turner, sworn:—I am a labourer, and live at 
Denston. 
week. I worked for Mr. Cross for three days, Thursday, 
Friday, and Saturday. I was to continue to work for 
him, and intended to work for him the next week. On 

Saturday evening last, between 4 and 5,1 went into the 

King’s Head tap-room at Glemsford. I should think that 

there were a score men there.. When I got into the tap- 

‘room my hat was knocked off. I didn’t see who knocked 
it off. I put my hat on again, and it was knocked off 
again, but { don’t know by whom. My hat was kicked. 

The defendant Smith took me by the collar, and said, “ If 

« you come to work for Mr. Cross next week you shan’t 
_ © go home alive.” Brockwell said that I was to set my 

name down that 1 would not come any more. I saw him 
write something on a paper, but don’t know what it was. 
I never saw Deeks do anything. He did not say anything. 
He was talking with the others, and putting a word in, 
but I don’t know what he said. ,I did not go to work on 
the Monday. I was afraid. I was threatened. I should 
have gone to work if I had not been threatened. 


Cross-examined. 


I went there a little before 5. All the three men were 
there. I did not see any other people’s hats knocked off. 
They were all talking and laughing, but not with me. I was 
in there three-quarters of an hour, Smith stood a pint of 
beer, and I drank some of it. I was not much afraid 
then. I did not see Brockwell attempt to leave, and heard 
him call back. I never heard any one ask Brockwell to 
take my name down. He took it down himself. I might 
have said that if I had known the men at Mr. Cross’s had 


been on strike I wouldn’t have gone there. I didn’t know - 


they had struck. Iwas asked to join the Union, but J 
don’t know who it was. I did not say that I would go to 
the Crown the following Saturday night they would pay 
me my money, and that was all that was said. I never 
saw any money gathered. I have not been to work since. 
I did not go to my master on the Sunday; Monday, or 


Tuesday. I saw young Mr. Cross on Sunday night at 
Denston. I have heard that Brockwell was not in any 
Union. I did not think about having any money. I 


looked upon that as a ‘‘ come over.” 


Re-examined. 


They said if J did not go to work that they wouid pay 
me my money. When I said that was all that was said, 
I meant that that was all that was said about the money. 


Bench. 

I don’t know if either of the defendants said anything 
about taking money at the Crown. Brockwell held his 
fist up to me, and said, “I should like to give you that.” 
This was before the beer was had. 

: * The mark of 


; x 
WILLIAM TURNER. 


William Blake Debenham:—I am the landlord of the _ 


King’s Head public-house at Glemsford. I know the 
three defendants. They were in my public-house about 
5 o’clock last Saturday night. I saw the prosecutor come 
in. I saw aman, the defendant Deeks, knock his hat off. 
J did not remain in the room but a very few minutes. [ 
can’t remember any conversation between Turner and 
either of the defendants there. I returned in two or 
three minutes. Several persons, the defendants were 
amongst them, were talking round Turner. I heard Smith 
say, “ Will you promise us not to come to Mr. Cross’s to 
« work any more.” Brockwell took out his pencil to put 
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‘his name down, and Turner promised him that he would not 


come any more. Brockwell asked Turner his name to 
pencil down. That’s all I heard Brockwell say. I did not 
hear Deeks say anything at all. Smith and Brockwell 


were round Turner, and Deeks was away. 


‘ 


Cross-examined. 


There was a good deal of laughing and talking amongst 
themselves. The hounds had been out, otherwise they 
wouldn’t have come. I cooked them some supper after 


- this. There was some fun after this, trying to kick the 


ceiling. I did not hear any violence atall, or any violence 
at all. 


Re-examined. 


Turner was gone when the larking took place. 
I did not see any of these men in threatening attitude 
towards ‘Turner. 
The mark of | 


Gi3% ; 
Wiiuiam BiAKE DEBENHAM. . 


Defence. 


William Brewster, sworn :—I am amat weaver at Glems- 
ford. I-was present after the hunt at the King’s Head at 


Glemsford last Saturday. I was there when Turner came » 


in. There had been a lot of laughing and joking, and 
tipping one another’s hat off, and it continued whilst 
Turner was there and after he left. I saw Turner’s hat 
tipped off, but the house was so full Icould not see who 
it was, I believe that there were between 50 and 60 men 
in the room. Barring tipping off his hat, there was no 
violence, and no man held his fist up while I was in the 
room. IsawSmith there. I didnot hear him threaten 
Turner in any way, nor any man threaten Turner. ‘If any 
threats had been used I must have heard them. I did not 
leave the room while Turner was there. 


Cross-examined. 


Tt was a big room, not thalf so big as this room, I 
never heard any noise but laughing and joking. I -was 
not more than two yards off Smith when Turner came in. 
I never saw any people get round Turner. I stood next 
to Brockwell, when ‘furner was talking, Brockwell took 
out his pencil and. paper to take his name down to come 
to the Crown next Saturday after his money. I am not a 
member of the Union. 

The mark of 
x 
- Wivi1am Brewster. 


Moses Mead, sworn:—I am a matting weaver at Glems- 
ford. Iwas at the King’s Head at Glemsford last Satur- 
day night when Turner came in. There had been larking, 
tipping caps, and so on, when Turner came in, and while 
he was there, and after he was gone. I saw his hat off, 
but don’t know who tipped it off. I saw nothing else 
done to Turner. If any violence or threats had been used 
towards Turner I must have seen or heard it. Iwas in 
the room ali the time. He was there three-quarters of an 
hour altogether. Iwas present when Brockwell imitated 
putting 'Turner’s name down, but if he put it down or not, 
I don’t know. 


Cross-examined. 


Neither of the defendants were nearer than a yard and 
a half to Turner. I heard Brockwell tell Turner that he 
should receive his money if he did not come to work for 
Mr. Cross. This is all I heard. They were talking 10 
minutes or a quarter of an hour. I never saw the hat 
kicked about. If it had’ been I must have seen it. 
The mark of 


The said William Brewster and 
Moses Mead sworn before us 
this 23rd day of January 
1873. 

WILL. PARKER. 
Ro. ALMACK. 


Deeks was discharged. 

Smith convicted and sentenced to one month’s im- 
prisonment, with hard labour. 

Brockwell was also convicted and sentenced to 21 days’ 
imprisonment, with hard labour, 


x 
Moses Mean. 


Sa PS ET 


a 


LIVERPOOL, _ 


Re THOMAS DILLON. 
Notes of Evidence taken 23rd February 1872. 


Robert Mulholland, being sworn, says :—I am in the 
employ of the Liverpool Rubber Company. Iam a new 
hand. I went to work on Monday at 1 o’clock. On the 
Tuesday when I and others were leaving work about, half- 
past 5 in the afternoon, a number of men followed us 
along Vauxhall Road; we were attacked by them. The 
prisoner was one of them. He struck me on the hand. I 
got the blow by raising my hand to protect myself. I got 
beat all over. I was bleeding from the head. I can’t say 
‘what he had in his hand. He cut my head open. He 
said, “¢ I will teach you to go to work while the men are 
* on strike.” The prisoner is the man. 


By the Prisoner. 


You met me at the corner of Raymond Street. 


Joseph Drew Thomas, being sworn, says :—I have been 
foreman at the Rubber Company’s Works. I know the 
prisoner. I was not present when the violence took place. 
This is the man Dillon, and he is one of the men on 
strike. 


The-prisoner stated: he was in the club-room at the time, 
and called upon the following witnesses :— 


John Bird, being sworn, says :—On Tuesday there was 
some disturbance outside of committee room. The com- 
mittee room was at the “ North Pole ” in Silvester Street, 
out of Vauxhall Road. It was about 3 o’clock in the 
afternoon. ‘Thomas Dillon and I were in the club-room. 
Dillon and I remained inside. I left the club-room about 
half-past 5, leaving Dillon there. 


James Hore, being sworn, says ;—I left the room about 
10 minutes past 1. I went there at 2 o’clock, and remained 
there 10 minutes. 


Conviction. 


Br it remembered, that on the 23rd 
day of February in the year of our 
‘Lord 1872 at Liverpool in the said borough, Thomas 
Dillon is convicted before the undersigned, Thomas Stan- 
ford Raffles, Esquire, stipendiary magistrate for the said 
borough; for that he the said Thomas Dillon did, on the 
20th day of February instant at the borough aforesaid, 
unlawfully use certain violence to one Robert Mulholland 
with a view to coerce him, being a workman, to quit 
certain employment, contrary to the statute in such case 
- made and provided; and I adjudge the said Thomas 
Dillon for his said offence to be imprisoned in the common 
gaol in the said borough, and there kept to hard labour for 
the space of one calendar month. 
Given under my hand and seal the day and year first 
above-mentioned, at Liverpool, in the borough 
aforesaid. 


Borough of Liverpool 
to wit. 


(Signed) T. S. Rarries. (L.8.) 


Re PATRICK BROGAN. 
Notes of Evidence taken 3rd May 1872. 


Charles Cummings, being sworn, says :—I am a carter in 
the employ of Gilchrist and Co. of 21, Water Street. The 
carters of Liverpool are out on strike. About half-past 
1 o’clock this afternoon I was speaking to a friend in the 
Canning Dock while in charge of my horses and waggon, 
when a carter named Patrick Brogan came and said to me, 
“ You are only a b y black sheep.” I said, “Iam 
« not; my master pays the money we required.” He said, 
« You are a b——y liar, you'll not get it.” I said, 
«© What has that to do with you?” and he said, “I'll let 
« you see ;” and he struck me a violent blow on the right 
cheek, knocking me down. I got up, and he was about 
to strike me again, when I struck him. 


Conviction. a 
Br it rethembered, that on the 3rd day 


of May in the year 1872 at Liverpool 
in the said borough, Patrick Brogan is convicted before 


Borough of Liverpool 
to wit. » 
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the undersigned, Thomas Stanford Raffles, Esquire, stipen- 
diary magistrate for the said borough ; for that he the said 
Patrick Brogan did, on the 2nd day of May instant at the 
borough aforesaid, unlawfully use violence to one Charles 
Cummings, with a view to coerce him, being a workman, 
to quit certain employment, contrary to the statute in 
such case made and provided; and I adjudge the said 
Patrick Brogan for his said offence to be imprisoned in 
the common gaol in the said borough, and there kept to 
hard labour for the space of six weeks. — : 


Given under my hand and seal the day and year first 
above-mentioned at Liverpool, in the borough 


aforesaid. 
(Signed) T. S. Rarries. (L.8.) 


DENN’S CASE. 
ROONEY’S CASE. 
THOMAS’ CASE. 


Re JAMES DENN. 


Copy Notes of Evidence taken before T. S. Raffles, Esq., 
on the 3rd July 1872. 


Henry Simmons, being sworn, says: —I am a dock 
labourer, and live at 81, Stitt Street, Everton. I am 
working at the Wapping warehouses. I went to work 
there for the first time this morning through seeing an 
advertisement for men; the regular men employed at the 
Wapping warehouses having gone out on strike. About 
10 o’clock this morning while I was working at the 
Wapping warehouses, a man whose name I believe is 
James Denn came to me and George Brown and John 
Peacock, and said to us, “Bah! bah! you d——n sons 
“ of b—s, TH slaughter you.” He was ordered 
away. 


_ George Brown, being sworn, says:—I am a labourer, and 

live at 65, Moorfields. I am working at the Wapping © 
warehouses. I went to work there for the first time 
this morning. * I have heard witness Simmons give his 
evidence, and I can corroborate it. 


_ John Peacock, being sworn, says :—I am a labourer, and 
live at 32, Overbury Street. I am working at the Wapping 
warehouses. I went to work there for the first time this 
morning. I have heard witness Simmons give his evi- 
dence, and I can corroborate it. : ; 


Sentence, 


Prisoner convicted and sentenced to one calendar month’s 
hard labour. 


BE it remembered, that on the 3rd 

day of July in the year of our 
Lord 1872 at Liverpool in the said borough, James Denn 
is convicted before the undersigned, Thomas Stamford 
Raffles, Esq., stipendiary magistrate in and for the said 
borough; for that he the said James Denn, on the 2nd 
day of July instant at the borough aforesaid, did threaten 
and intimidate one Henry Simmons in such manner as 
would justify a justice of the peace, on complaint made 
to him, to bind over the said James Denn, to keep the 
peace, with a view to coerce the said Henry Simmons, 


Borough of Liverpool 
to wit. 


' being a workman, to quit certain employment, contrary 


to the statute in that case made and provided. Where- 
upon the said James Denn was thereby deemed and 
adjudged by me the said justice. to be guilty of a mis- 
demeanor pursuant to the statute in such case made and 
provided, and I adjudge the said James Denn for his 
said offence to be imprisoned in the common gaol in the 
said borough, and there kept to hard labour for the space 
of one calendar month. 
Given under my hand and seal the day and year first 
above-mentioned, at Liverpool, in the borough 
aforesaid. 
| (4.8.) 


; 5 


(Signed) T. S. Rarruss. 


Re WILLIAM ROONEY. 


Copy Notes of Evidence taken before T. 8. Raffles, Esq., 
on the 18th October 1872. 3 
William Foster, being sworn, says:—TI live in No. 9 
Paxton Street, J ama labourer, in the employ of Messrs. 


me Sis 


~ 90. 


Bibby. On Tuesday evening last I left. my work, There 
. was aman named Thomas, who said to me, “ You b——y _ 


« villain, your coffin is ready for you, and if you come 
“ +0 work to-morrow morning you will be in it to-morrow 
«* night.” I saw the prisoner there too. He held me and. 
‘pulled me round and gave me a kick. There was a crowd 
of them altogether. . 


John Drysdale, being sworn, says:—I am a labourer. 
I was present. when the prisoner met the last witness. | I 
saw the prisoner get hold of him by the collar and give him 
a shake. 1 did not see him give him a kick. 

The prisoner said, “I only asked him whether he was 
«© working, and whether he was going home.” 


Br it remembered, that on the 18th 
day of October in the year of our 
Lord 1872 at Liverpool, in the said borough, Wilham 
Rooney is convicted before the undersigned, Thomas 
Stamford Raffles, Esq., stipendiary rhagistrate in and for 

the said borough’; for that he the said William Rooney 
did, on the 15th day of October instant, at the borough 
aforesaid, unlawfully use violence to one William Foster, 
with a view to coerce him, being a workman, to quit 
certain employment, contrary to. the statute in such case 
made and provided; and I adjudge the said William 
Rooney for his said offence to be imprisoned in the common 
gaol in the said borough, and there kept to hard labour, 
for the space of one calendar month. 


Borough of Liverpool 
to wit. 


Given under my hand and seal the day and year first 


above-mentioned, at Liverpool, in the borough 
aforesaid. 
(Signed) T. S. RArFiLEs. (L.s.) 


Re WILLIAM THOMAS. 


Copy Notes of Bvidence taken before T. S. Raffles, Esq., 
on the 19th October, 1872. 


William Foster, being sworn, says:—I am a dock porter, 
and live at 9, Paxton Street, imjthis borough. A large 
‘number of dock porters have since Monday last refused 
to work -at the docks in this borough unless all the men 
who are employed by the master belong to a society called 
«The Liverpool North End Dock Labourers’ Association.” 


I do not belong to the said society, and I am at present 


working as a labourer for Messrs. John Bibby, Sons, and 
Co., at the Huskisson Dock. About 10 minutes past 
5 o'clock last night, as I was crossing Regent Road from 
my work, a man named William Thomas ran to meet me 
from about a dozen other men who were standing opposite 
the Atlantic public-house in Regent Road. He shook his 
fist at me in a threatening manner, and said to me, “ You 
«< p--y villain, your coffin is made, and if you come to 
“ work to-morrow morning, you'll be in it to-morrow 
*“ night.” I did not say anything; but I walked on, and 
immediately afterwards aman named, I believe, William 
Rooney, came and got hold of me by the collar, and said 
« Where are you going?” I replied, “I am going home.” 
He held me for a short time, and then pushed me from 
him, kicking me at the same time on the left thigh, and 
said, “Go home.” I went away. Rooney came from the 
same crowd as ‘Thomas. * They were both working for my 

_ employers on Saturday last, and went out with others on 
Monday. 


Borough of Liverpool 

to wit. day of October in the year of our 
Lord 1872, at Liverpool, in the said borough, William 
Thomas is convicted before the undersigned, Thomas 
Stamford Raffles, Esq.,.stipendiary magistrate in and for 
the said borough; for that he the said William Thomas did 
on the 15th day of October instant at the borough afore 
said, threaten and intimidate one William Foster, with a 
view to coerce him to quit certain employment, contrary 
to the statute in such case made and provided: and I 
adjudge the said William Thomas for ‘his said offence to be 
imprisoned in the common gaol in the said borough, and 
eee to hard labour for the space of one calendar 
month. ‘ 


Given under my hand and seal the day and year first 


above-mentioned, at Liverpool in. the borough 
aforesaid. 


(Signed). TUS Rayvuns. (L8.) 
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Be it remembered’ that on the 19th 


. yeJesse Edward Walker, filegyinder in Mr, 


MANCHESTER. 
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- McTAGGART AND OTHERS. 
City of Manchester" THe information and complaint of 
(to wit). } Martha Turner, taken upon oath be- 
fore the undersigned two of Her Majesty’s justices of the 
peace in and for the city of Manchester, in the county of 
Lancaster, the 10th day of February, in the year of our 
Lord 1873, who saith that on the 4th day of February 
1873 at the said city, Margaret McTaggart, Margaret 
Martin, -and Ellen Fernley, did unlawfully threaten and 
‘intimidate her the said Martha Turner in such a manner 
as would justify a justice of the peace, on complaint, made 
to him, to bind over the persons’so threatening and intimi- 
dating, to keep the peace, with a view to coerce, her the 
said Martha Turner being a workwoman, to (quit her 
‘employment contrary to the form of the statute’in that 
case made and provided. , ee 
her. 
Marrua X TURNER. 
mark. 
Sworn before us ‘he 
Grorce WALKER. 
C. H. Rickarps. 


10th February 1873. 
Present: C. H. Rickards and George Walker, Esquires. 


Reg. v. Margaret McTaggart, Margaret Martin, and Ellen 
Fernley. Intimidation. 


Samuel Coe saith :-—Iam manager for Mr. J. W. Dawson, 
cotton spinner, Helena Street, in this city. The three 
prisoners Margaret McTaggart;..Margaret Martin, and 
Ellen Fernley, were in our employ as cardroom. operatives. 
On Monday last, at noon, they left their work without 
giving any notice. About 11 o’clock ‘on the. following 
morning they came and asked if they might commence . 
work again at once. I refused to let them start then, but 
asked them to see me again in the course of a day or two. 
At 1 o’clock as the hands were leaving for dinner the 
three prisoners and others molested our hands by throwing 
cans and pots at them, their object was to frighten the 
carder and prevent him coming back to his work. 


Martha Turner saith:—I am a factory operative and 
work in the card room at Mr. Dawson’s mill. I know the 
prisoners. They work in the same room as I do. On 
Tuesday last, at noon, as I was going home to dinner, they 
threatened me that if I did not leave off work they would 

beat me. I returned to my work after dinner, and as I was 
going home at 6 o’clock they met me in Ashton New Road 
and beat me with their fists, knocked me about, and tore 
my clothes, and said they would do more to me if I went 
to work at Dawson’s mill again. 


The prisoners were severally committed for seven days 
without hard labour. 


; DALEY’S CASE. 


City of Manchester aoe information and complaint of Jessey 
(to wit). J Edward Walker, taken upon oath before 
the undersigned, one of Her Majesty's justices of the peace 
in and for the city of Manchester, in the*county of Lan- 
caster, the 4th day.of December, in the year of our Lord 
1873, who. saith that, on the 28th day of November 1873, 
at the city aforesaid, one James Daley did unlawfully 
threaten and intimidate him, the said Jessey Edward 
Walker, in such a manner as would justify a justice of the 
peace, on complaint made to him, to bind over the person 
so threatening and intimidating to keep the peace with a 
view to coerce him, the said Jessey Edward Walker, being 
a workman, to quit. his employment contrary to the form of 
the statute in that case made and provided: 
; Jessey E. WaLkKER, 
Sworn before me, ». : 
Franets J. Heapuam. 


oth December 1873. 
Present: Francis J. Heapuam, Esq. 
Regina v. James Daley. Intimidation. 


hoe ; ‘ Ferguson’s 
employ, saith :—Prisoner is a filegrinder to Mr. Muscroft. 
Same engine works all stones. Friday last 10 a.m, went 


into shop where prisoner works, Prisoner said if 1 started 
work he would throw at me. I understood he would 
throw at me at work. Ifhe threw and it struck the stone 
it might lame me. I was afraid to go to work in conse- 
quence and did not do so. I went to work on Monday, 
and was thrown at out of Muscroft’s shop. I had to stop 
the stone and take strap off. A second piece of brick was 
afterwards thrown. 


Cross-examined by Mr. Bennett, Attorney for Prisoner. 


I shut up shop because I was afraid of being lamed. The 
police have been to me. This.was not the reason I went 
away. Iwas not charged with false pretences. Prisoner 
and a man named Dawson worked in same shop. Great 
noise when work going on and Dawson might not hear 
him. TI was close to Daley. Dawson was two yards away. 
Not much noise when I was there. He told me plainly, 
but did not shout. 

Herbert Ferguson, of Little Peter Street, grinder, saith :— 
Walker isin myemploy. The shops are cottage property. 
Stones get light from skylight. Daley works next door. 
There is an aperture in the wall just below the roof, and 
anything might be thrown through. There is a dispute in 
trade as to wages. My bands have been removed in the 
night... Bricks have been found in‘shop. I have seen feet- 
marks which seem to come from wall. 


Cross-examined by Mr. Bennett. 


If anything was thrown through the aperture I think it 
would go into the next shop. \ I have not been on wall. 


George Davenport, police inspector, saith :—I have 
examined premises. Sand at right-hand corner. Found 
marks in bricks. This would enable them to get into 
Muscroft’s shop. There is an aperture to get through. 


; Cross-examined by Mr. Bennett. 
Know Defendant by sight, Nothing against him. 


John Blinkhorn, filegrinder to Mr. Ferguson :—Brick 
came over wall and hit me_on arm. 


For Defence. 


William Dawson saith :—I work with prisoner ; two yards 
from him. Remember Walker coming into our place last 
Friday. No threats were made use of. Should have heard 
them. 


_ Cross-examined by Mr. Bent, Attorney for Prosecution. 


IT was working. Stone makes a noise when working. 
Could hear all that took place. Not every word. ‘There 
is & hole between two shops. Don’t know that Walker did 
not go'to work that day. Prisoner has worked daily with 
me-since Friday. There is a difficulty. Mr. Ferguson wanted 
to drop wages. I was working for him and we all left. 
Serious thing for anything to be thrown near or on 
stone. Perth 

Re-examined. 

Neither I nor Daley threw bricks. Daley never left by 
himself: in the workshop. I was always with him. Only 
missed single words, not sentences. Sure no threats used. 

mas Pie ulkes By. Court. 

We were talking about work, and prosecutor asked if we 
would have him in our club if he-did not start. I said, 
yes, but we could ‘not allow him anything. He said he 
would not start, and went away. — : 
rh Convicted, 14 days. 


LOWER AGBRIGG DIVISION (YORKSHIRE). 


MILLARD AND OTHERS. 


Ata petty session for the division of Lower Agbrigg, in 
the West Riding of Yorkshire, held at the Court House in 
Wakefield, on. Monday the 2nd day of September 1872, 
before William Henry, Leatham, Thomas Holy Holds- 
worth, and George Hudswell Westerman, Esquires, three 
of Her Majesty’s, justices of the peace for the said Riding 
acting for the said division ;, William, Millard, Isaac Mil- 

lard, Frederick Henton, and Henry Dowman, all of Altofts, 
in the said Riding, coal minets, were charged on summons. 
For that they on the 26th day of August 1872 at Altofts 
aforesaid, then being employed by John Buckingham Pope 


Goes. LV: 


that they were dissatisfied with this rule. 
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and George Pearson to work for and serve them as ‘coal 
miners at their colliery there, did then and there unlaw- 
fully molest and obstruct other persons, namely, workmen 
then and there in the employment of the said John Buck- 
ingham Pope and George Pearson, by besetting the place 
where such workmen worked with a view to coerce such 
workmen to leave their work, contrary to the 34 & 35 Vict. 


The Evidence taken at the Hearing. 


Joseph Fisher, of Altofts, steward at Messrs. Pope and 
Pearson’s colliery, then said :—I am steward at the Stanley 
Main pit. It is the custom for men to go down the pit at 
6 am., and remain when down until 2 p.m., unless 
excused. On 26th August 1872 I saw all the defendants 
in the pit near the lamp cabin about 6 in the morning. 
said, ‘ Now lads, what do you mean?” Wm. Millard 
then put his hand up and said, “ Now lads, what do you 
* mean?” and turned round and walked to bottom of 
shaft. The defendants wanted to go up the shaft. I 
ordered the hanger-on not to take them up. Some corves 
then came down the road, and the defendants and others 
prevented the hanger-on sending them up the shaft. John 
Allbrighton was the hanger-on. Mr. Warburton the 
manager then came down and requested the men to go 
away ; they then allowed the corves to be put into the cage 
and drew to one side in groups. In about three-quarters of 
an hour after the defendants returned to bottom of shaft 
and prevented corves being sent up, I went to a man called 
Pendergast, and offered him a note of his work, the 
defendants were about 15 yards from us. Pendergast did 
not take the note, and trembled. He said that he dare not 
go. I went with him to the shaft bottom, no coals were 
going out. The defendants then moved on one side and 
left space clear. When corves were being sent up, the 
defendants returned and prevented them being put into 
the chairs and set up the shaft; the defendants and others 
prevented me and Warburton sending them up. ‘Two 
corves were being run into the cage when Isaac Millard and 
another ran to stop them. The other defendants were 
there. They never left the shaft bottom. 

On cross-examination, he said :—On the 23rd August 
1872 a rule was made that no man should be allowed to 
leave the pit before 2 o’clock in the day, unless he first 
obtained a note from the deputy steward. [heard men say 
I did not hear 
the defendants complain of this rule until they refused to 
work on the morning of the 26th August. The defendants 
did nothing more particular than others. 

On re-examination, he said :—Rule made to prevent men 
who had been in habit of coming up before 2 o’clock from 
doing so. Al! the defendants obstructed Allbrighton (the 
hanger-on) and prevented him putting the corves on the 
cage. They stood in front of the corves, and: the corves 
could not be run into the cage without the risk of laming 
them. The defendants and others did this, and men who 
were willing to work had to come out of pit because they 
could not get empty corves. 


John Warburton, of Altofis, manager at Messrs. Pope and 
Pearson’s pit, then said:—On 26th August 1872 I went 
down the pit and saw all. the.defendants at the bottom of 
the shaft. I requested them to move away. This was 
about 20 minutes‘to 7 inthe morning. I said, “ Men, this - 
“ won’t do, I can’t allow pit to be stopped, you must move 
“ out of the way.’ The hanger-on was then. allowed to 
send up coal for about three-quarters of an hour. Henton and 
Wm. Millard (two of the defendants) went about amongst 
themen. Wm. Millard asked them where their courage was. 
Henton said, “ Come, let’s stop the job altogether.” He 
walked about amongst the men and said’ this. About 
20 minutes to 8 o’clock some night men were sent up: 
the shaft.’ When signal was given, defendants and others 
rushed forward. Dowman stopped corf. The machinery 
and pit was stopped for an hour. The defendants then 
moved away with groups of others. Fredk. Henton and 
another man moved out of the way. About 20 minutes 
to 9a cage was sent up. Afterward, men attempted to 
prevent the corf being run into the cage, and it was run 
through the carriage. Isaac Millard was carried through 
the cage. Threatening language was used by Dowman. 
Fisher and Pendergast came up to me for a note for 
Pendergast to work, { saw men in small porch follow 
Fisher. I have summoned Pendergast as a witness. I 
have not seen him here. Pendergast did not work. 


John Allbrighton, of Altofts, hanger-on at Messrs. Pope 
and Pearson’s colliery, then said :—The defendants came 
to me about 10 minutes past 6 in the morning of the 
26th August 1872, and asked me to take them, up. I 
vefused, and told them to stand on one side and let. me 
hang on. Mr. Fisher told me not to take the men up. 
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Mr. Warburton came down in about half an hour after- 
wards and requested defendants to move on one side and. 
make way for the corves. The pit was stopped until Mr. 
Warburton came. ‘The defendants moved away at his 
request, and the pit then worked for about three-quarters 
of an hour, when some men on a night shift were allowed 


to go up. The defendants then came rushing to the cage 


to be taken up, and said they should stop the pit until we 
allowed them to go up. ‘The pit was then stopped for 
an hour. I commenced putting corves on the cage again. 
Mr. Fisher and Mr. Warburton also tried to push some 
corves on to the cage, but were prevented by defendants 
and others, who put themselves between the corves and the 
cage. This was during the hour the pit was stopped. 
The men were singing and carrying on during that time. 
Some corves were running down the road, and Isaac Mil- 
lard, who was in the way, was pushed by a corf through 
the cage. All the defendants were there. Isaac Millard, 
Dowman, and Henton took the most active part in ob- 
structing. I heard Isaac Millard say, “ Let us b 
« union men go up, and let those black sheep stay down.” 

On cross-examination, he said:—I heard them com- 
plaining of new law made on 23rd as to not being’ allowed 
+o come up without a note before 2 o’clock, and say they 
wanted to go out of the pit, and would not work under that 
‘law. ; 


William Gamble, of Altofts, coal miner, said:—I work 
for Messrs. Pope and Pearson. 
about a quarter to 7 in morning I was at the pit bottom. 
The machinery was stopped. I went down to see the cause. 
The defendants were in the porch at the bottom of the shaft 
making a noise. Mr. Warburton was there, and when the 
men went away I went into the workings. I came back a 
second time as the machinery was stopped. The defen- 
dants and others were again in the porch. In a few 
minutes after I got there the defendants moved out of the 
way, and left the course clear. We were putting the tubs 
on to the cage, when Isaac Millard got before the corf, and 
the corves forced him through the cage. He then threatened 
to punch my face if I shoved the corves through again. 
Mr. Warburton then allowed the men to go up. 


Sentence. 


The above defendants were all convicted and sentenced to 
imprisonment with hard Jabour for the space of 14 days 
each, but on appeal these convictions were by consent of all 
parties quashed. 


MIDDLESBROUGH. 


John McKay, moulder, in the employ-of Hopkins, 
Gilkes, & Co.,on the 26th day of April 1873, preferred an 
information before the justices charging George Sockett, 
a moulder, with using violence tothe said John McKay 
with a,view to coerce him to quit such employment. 


‘2d May 1873. 
McKAY v. SOCKETT. 


Before, Robert Stephenson and George Watson, 
Esquires. 


John McKay, sworn :—I was engaged on the 19th April 


'. by Mr. Onbridge as ‘a moulder for Hopkins, Gilkes, & Co. 


The signature to the agreement now produced is my sig- 
nature. Under that agreement I expect my wages from 
the day I was engaged. On Tuesday the 22nd ult. I came 
in the same train with Mr. Onbridge to Middlesbrough. 
We arrived there in the afternoon. I followed Onbridge 
out of the railway train. There were two other men with 
me also coming to Hopkins, Gilkes, & Co. Two or three 
men came forward and took me away. Can’t recollect 
whether defendant is one of the men. He is something 
like one of them. [’m sure they took me away against 
my wish. If they hadn’t been there we should have went 
to work for Hopkins, Gilkes, & Co. They took me to a 
public-house. I was there supplied with drink and food. 
A good quantity of liquor: , I remember having my agree- 
ment in my pocket when I came to Middlesbrough. I 
remember going up the river in a boat. I have a slight 
recollection of doing this. After I had been with the men 
in the public-house I remember being on a boat. After I 
came to myself I remember being in a railway train. I 
have no recollection how I got in that train. I saw in the 
carriage the two other men who had come down from 


On 26th August 1872,’ 
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‘Newcastle with me. I had some talk with them about. 


coming back to work. , In consequence of that conversation 


‘the men gave me the slip at Newcastle. At Newcastle I 


searched for my agreement. I did not find it. It was 
still my wish to come back to Hopkins, Gilkes, & Co., 
when I got to my proper senses. On Friday I walked from 
Newcastle to Middlesbrough to fulfil my contract, and 
have since gone to work at Hopkins, Gilkes, & Co’s, 
When I got to Newcastle I found that I had a railway 
ticket in my pocket. When I arrived in Middlesbrough 
with Mr. Onbridge { don’t remember having any money. 


~ Cross-examined’ by Mr. Dale. 


Before I came here, I lived at Greenock. I lived there 
about 10 years. I have been working during that time as 
a moulder, and have been a soldier. I never worked -in 
England before. I have been in England. I applied first 
‘to come to Middlesbrough to Hopkins, Gilkes, & Co. It 
was just by hearing people say that they wanted hands that 
Lapplied. I don’t recollect hearing there was.a strike of 
iron-moulders until I arrived in Middlesbrough. I heard 
there was a disturbance, but didn’t know it was a general 
strike. I applied to Hopkins in writing. They wrote to 
me in reply. I think Iam sure it is torn up. I had the 
letter with me when I arrived »in Middlesbrough. I don’t 
recollect whether the letters are torn up. They might be 
taken from me. I had three letters altogether. One with 
Hopkins, Gilkesand Co’s. signature, and two with Onbridge’s 
signature at the bottom. I think one of the letters is torn 
up. I gave part of one toa man yesterday. The other two, 
perhaps, might be found in my pocket. The pocket of the 
coat. hanging in the works. Onbridge engaged me. I 
don’t remember whether he said anything about a strike. 
I could not say whether the other two men were engaged in 
Greenock. I saw them in Greenock and came with them. 
We came by railway with Onbridge from Greenock to 
Newcastle, and then on to Middlesbrough. Onbridge paid 
expenses for the whole of us. . He gaveme half a crown on 
the road. The half crown was to keep me in victuals. We 
left Greenock about 12.30 on the Monday, and arrived at 
Middlesbrough on the afternoon of the following day. On- 
bridge paid all expenses incurred on the way.. I had no 
money when I left Greenock but what Onbridge gave me. 
As far as I can recollect, Sockett spoke to me first at 
Middlesbrough Station. I can’t say what he said because I 
don’t recollect. I was not sober at the time. I was a good 
‘part drunk. I don’t remember making Sockett any answer. 
I walked away with him and some more. The other two 
men who had come with me likewise walked away with him, 
I am not aware of taking hold of them, or they taking hold 
of me. I can’t remember what they said. I don’t remem- 
ber whether they touched meat all. You would think that 
I would not take any more drink, but I would take as much 
as I could lay my hands on. ‘The first time my recollection 
came back, I was in the public-house when prisoner went 
for bread and cheese. The first time I came to my senses, 
except in the public-house was at Newcastle. Before I got 
to Newcastle, I determined to return to Middlesbrough. 
This was as soon as I came to my senses. I also asked the 
other men to come. They wouldn’t, and I got a police 
officer to force them. I got into another train to them, and 
at Newcastle they slipped me. I didn’t return just then. I 
returned on Friday. I arrived back at Newcastle on Tuesday 
night. Iwas in Newcastle on Wednesday and Thursday 
and returned here on Friday. I stayed with a Scotchman, 
and couldn’t return owing to the weather. I determined 
the whole time I wasin Newcastle to come back. If I could 
have managed to get my passage back I would have come. 
I tried to get’ my passage at the police office and railway 
station. ‘They wouldn't assist me, because I hadn’t my 
agreement and. couldn’t show it. I went toa club house 
and got sixpence and two twopences. I applied to see if I 
could get anything to get me some meat. I did not ask 
there for anything to come back to Middlesbrough. I can’t 
tell you where it was. People talked to me and I said, 
I was a moulder, and they told me to go to club houses. I 
did not apply for any money or assistance to come back to 
Middlesbrough, or return to Scotland. I told them at the 
club house, I had been to Middlesbrough, and they told me 
the man I was along with. I didn’t tell them where I was 


. engaged. Ican’t say all that I mentioned at the club house. 


I am not aware of telling any person there that I had been 
drinking at Glasgow. I said, that under the influence of 
drink, I had been decoyed away by a man, and if I had been 
sober, I should not have come. t worth say whether I was 
sensible sober when I applied at the club house. I did not 
tell them at the club house that I had-been taken away 
under the influence of drink, and if I had been sober I would 
not have come. I told them I left Middlesbrough in drink, 
I might say atthe club house at Newcastle, that nnder the 
influence of drink I had left Glasgow. I meant when I said 


Pr Oe co “5590 NOTES ‘OF ‘CASES; 9°: 


~ 


Thad been decoyed away that it was from Middlesbrough. 1 
might say at the club house at Newcastle, that I had been 
drinking at Glasgow. I might say that I had been taken 
away by a\man from Glasgow. I never said in Newcastle 
club house, that I-would not have gone to Middlesbrough 
if I had not been under the influence of drink. I don’t 
recollect properly whether I said soin Newcastle. I wouldn’t 
like to swear a lie, when its‘coming to this pitch. I don’t 
think I said in Newcastle that I was asleep on the way from 
Greenock to Newcastlé. I didn’t hear the two men who 
were along with me say that there was a strike in the shop 
we were coming to. I might ask for assistance on the road. 
I didn’t say to Glasgow. I didn’t ask for assistance on the 
road to Glasgow. I didn’t state to any person in Newcastle 
that I wished to return to Scotland. ‘ I did not state to any 
person in Newcastle, that I did not want to remain in 
England. J never knew Sockett was going to be brought 
up till I was called upon as a witness on Saturday. It was 
not brought at my wish or request. I would not have com- 
plained if I had been left to myself. 


Re-examined by Mr. Fawcett. 


I would have been rather too frightened to have com- 
plained. Iwas engaged at Greenock, and when I signed 
the agreement I was perfectly sober. I had three or four 
letters, backwards and forwards. I was not’under the in- 
fluence of drink when I wrote the letters. When I left 
Newcastle I was determined to come to Middlesbrough to 
Hopkins, Gilkes, and Company. Unfortunately for my- 
self I had bought a bottle of spirits, and I drunk it in the 
carriage. Onbridge didn’t travel in the same train with 
us. I could not say whether the club houses in Newcastle 
which I was in were union club houses. On my way back 
to Newcastle I tried to get the other two men to return to 
Middlesbrough, The first thing I thought of was to go 
back to work when I came to my proper senses. I remem- 
ber being in a public-house in Middlesbrough and drink 
being given to me. 


By Mr. Belk. 


* Do you know who gave, you the drink at the public- 
* house in Middlesbrough ?” 
“ No, gentlemen, no.” 


John Matthew Onbridge, sworn :—I am foreman of moul- 
ders at Hopkins, Gilkes,and Company’s. I engaged John 
McKay under the agreement put in. 
when he was engaged. I came from Greenock with him. 
He was sober when he left Greenock. I never gave him 
any drink. What he got was on his own account. We 
left Newcastle on the 22nd ult., and arrived here in the 
afternoon. There were two other men with us who were 
engaged at Greenock. When I got out of the train I went 
towards the entrance of the station. Isaw McKay. He 
and the two other men were a foot or two behind me. 
soon as I got out of the door I said, “ Come along, Jack.” 
Defendant was present. He was coming up just as I said 
that; he was about four feet off. Assoonas I said to McKay 
* Come along, Jack,” defendant said, “ No, he’s our man.” 
I don’t know whether he said ‘‘ No ” or not, but he said 
“He’s our man.” When he said this he took hold of 

“McKay and pulled him dewn on to his knees. I said, 
“Never mind, it is George Sockett, I will get my man 
“again.” The crowd closed upon them. It was at the 
exit door of the station. I saw no more. I am most posi- 
tive defendant was the man who took hold of McKay. He 
has worked for me several months. 

‘ (Mr. Dale here said, “ We won’t deny it.”) 
He took hold somewhere on the right'side, but the crowd 


pressed so rapidly on them that I could not tell whether it. 


was on the arm or right collar. The crowd went towards 
the railway crossing; to the right from the exit. 


Cross-examined by Mr. Dale. 


On leaving the: station I was walking about two feet 


Sockett and a great 


before McKay. He was to my right. 
He came 


crowd were at the door. Sockett was in front. 


forward. I saw him come forward. Sockett was the first 
that spoke. I did not see any of the three men give Sockett 
a paper. The two men were behind McKay. If they had 


given Sockett a paper I could not have seen it. Sockett 
took hold of McKay directly after he said “ He’s our man.” 
I can’t say where Sockett took hold of McKay. As soon 
as he went on to his knees the crowd closed round. He 
went on to both knees. Isaw him. As soon as the crowd 
closed round I went away, leaving McKay in the crowd. 
I can’t say whether McKay was sober when he arrived at 
Middlesbrough station. nthe Monday, at Carlisle, I saw 
he had had some drink. On the Tuesday I didn’t see him 
have any drink. I can’t say whether he was drunk or 
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He was quite sober. 


As - 
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sober when we arrived here. I saw the two other men go 
with the crowd. { 


By the Bench. 
We left Greenock at 1.30 on the Monday. 


Defence. 


_ John Turnbull, sworn :—I am an iron-moulder, and re- 
side in Middlesbrough. I remember the 22nd April being 
near the railway station. I was near Spence’s shop. 1 saw 
Sockett walking up street and three men following him. 


One of the men was McKay. ‘This was three or four yards 


from. the station. 
Sockett. 
with them. 


McKay was a yard and a half from 
They were following him. No one else was 


Cross-examined by Mr. Fawcett. 


Jamon strike. Iamamoulder. I worked at Hopkins, 
Gilkes, and Company’s. I was in Linthorpe Road. Iwas 
close against the palisades. A man stopped me. I was 
standing talking, McKay was walking. I didn’t follow him, 
I never saw him before. I saw him last Monday outside 
the Court. Sockett wasin frontof them. I can’t say there 
was a large crowd. They came from the direction of the 
station, I saw Sockett followed by three men, turn off the 
footpath on to the middle of the road. When I first saw 
them théy were doing this. McKay had a black eye when 
I first saw them. 


By the Bench. 
It was about 4 in the afternoon. I didn’t see any 


crowd following the three men and Sockett. 


Septimus Rand, sworn:—I am a blackmith, on the 22nd 
April, I was standing about 300 yards up Sussex- 
street. I saw the defendant walking up the street, he was 
going from the direction of the station. Three men were 
with him. Sockett was slightly in front and in the middle. 


Cross-examined by Mr. Fawcett. 


I wasn’t at the railway station. I didn’t see the crowd. 
I didn’t follow them at all. 


Thomas Lowe, sworn:—I am a shoemaker, I live at 
Skelton. On Tuesday the 22nd April, I was standing ‘in 
the railway station at Middlesbrough. I saw Onbridge, “ 
and three men come out from the train. I saw a man, who 
had three men in charge. I saw defendant there. Iheard 
him say alee to the three men who were following 
Onbridge out. I don’t know what it was. They followed 
him away, and Onbridge went the otherway. Sockett, and 
the three men went towards Linthorpe Road, and Onbridge 
the other way. I didn’t see Sockett touch the men. 
‘Sockett was just near me. They were within a yard of me. 
I must have seen him touch them if he had. I believe 
McKay was one of the men. ‘I didn’t see him on his knees. 
He was straight enough. If he had been on his knees; I 
should have seen him. 


Cross-examined by Mr. Fawcett. 

I didn’t hear Onbridge speak. I was blocked. I didn’t 
see McKay on his knees. I went into the station at once. 
The men went up to the defendant, and I passed into the 
station. As soon as defendant and the three men got out — 


_of my way, I passed into the station. of 


By the Bench. | 
McKay, and the other two men were none of them sober. 


By Mr. Dale. 
There was no coercion. 


Andrew Alexander, sworn :—I live at Newcastle. I am the 
secretary of the Iron-Moulders.Association there, for that 
branch. On the 23rd April, between 5 and 6 p.m., McKay 
came to my house. He said he had come from Glasgow. 
He had been drinking there, and left Glasgow under the 
influence of drink, and had been decoyed away by a man. ° 
T asked him “ Who was the man?’ He said he couldn’t 
remember the man’s name. I said “If I mentioned the 
* name will you know it?” He said he might; and I then 
mentioned the name of Mr. Onbridge, and he said that 
was the name. I asked him if he was in the Society of 
the Scottish Borders ; and he said he was. He then made 
a statement. He said that on the journey from Glasgow 
to Newcastle by rail he fell asleep, and he had a conver- 
sation with the men who were with him that it was a strike 
shop at Middlesbrough they were going to. He said he 
had made up his mind to leave at Newcastle and did do 
so. lLasked himif he had been at the club-house. He 
said he had been directed by a girl. He asked me if I 
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could support him in help and food to Glasgow, he 


wouldn’t care if he could only get there and leave New~ 
“castle. I said I couldn’t do that as it was not allowed by 
our society, he being a Scotch member. I wrote a note 
_ to a secretary of the Defence Fund in Newcastle, called 
Carr, asking him to help McKay. McKay’s boots were 
bad. He never saidanything about his destination further 
than Newcastle. — ay 


Cross-examined by Mr. Fawcett. 


The Scotch Iron-Moulders Society is quite distinct from 
the English Iron-Moulders Society, I knew by printed 
advertisements that there was a strike at Middlesbrough. 
I suspected that Onbridge was the man, because I knew 
that he was seeking men. The society has nothing to do 
with a strike at Hopkins, Gilkes, and. Company’s. 
wouldn’t have given McKay to come to Middlesbrough no 
more than ‘to go to Scotland. He never mentioned Mid- 
dlesbrough. He wanted money from me to go. back to 
Glasgow. - 


Defendant was convicted and sentenced to 14 days im- 
prisonment, ° 


This conviction was quashed upon appeal in.consequence 
of no evidence being tendered, the plaintiff and principal 
witness McKay having left Middlesborough. ; 

Subsequently McKay was apprehended on a warrant 
issued upon the information of John Matthew Onbridge, 
foreman of the said Messrs. Hopkins, Gilkes, & Co., for 
refusing to fulfil his contract of service under the 4th, 9th, 
or 14th section of the Masters and Servant Act, 1867. 


‘Defendant pleaded guilty and was sentenced to three 
calendar months hard labour. tvs 


| MIDDLESEX (HAMMERSMITH POLICE » 
COURT). 


TURKE’S CASE. 


Copy of the Notes of Hvidence taken before Mr. Ingham at 
the Hammersmith Police Court on the 11th January 
1872. 


Henry Gwynne, on oath, says:—I am an engineer in 
business with my brother at the Hammersmith Ironworks. 
Last December a petition was presented, signed by the 
defendant and others, for us to adopt the nine hours’ move- 
ment on the Ist January. We promised to do so on 


ist April. On Saturday, 16th December, defendant and - 


others threw in pieces of paper. giving notice of leaving. 
We dismissed them, and paid off defendant, and 102 others. 


‘Since then there have been ‘as many as 60 of them - 


together opposite our gates. I have seen defendant con- 
tinually walking up and down by the premises and speak- 
ing to men who seemed mechanics coming for work, and 
also speaking to our men. On 8th January he came up to 
within two yards of where I was, and offered papers such 
as that produced, and followed men to the end of the 
street with them. I got men from Cornwall. When they 
were at breakfast, defendant and others hung round the 
doors of the public-house “The Camera,” and said, “ Is 
* this the best lot you can get?” Ihave seen defendant 
for hours, I believe every day since his discharge, walking 
up and down by our entrance. 


Cross-examined. * 


He lives near our gates. I do think it extraordinary for 
him to be about the street most of the day. Several 
others also lived near our place, Last Monday the seven 
Cornish men came; they were hustled on their way; they 
did go to work, but some have since left. I did not engage 
them, but I called them to the office on Tuesday, and told 
them the terms. I asked Hoskins if he was satisfied, and 
whether Mr, Curtis said the nine hours’ movement would 
commence on the lst January. He said no, that Curtis 
said it would commence on the lst April. I believe he 
worked the next day. On 8th January, at 1.5 p.m., I saw. 


defendant in the street passing up and down by my office; — 


he followed our men distributing papers, and then he was 
alone, and then while I was with Inspector Mason, I heard 
him say to West, “ Take this,” and hand him one of the 
‘bills. On Saturday the 6th, defendant and others were 
there too as the men left, and’ passed - backwards and for- 
wards. He did nothing to me, and did not speak to me. 
J dismissed the men without notice, 


| Samuel Palmer, T. R., 9, on ‘oath, says :—On Monday, 
8th January, I saw defendant several times go up and 
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_ down past complainant’s premises. 


~ We have dismissed them before. 


<4 « 


lown, -A number were with 
him, in two and three together. It continued two to three 
hours. I saw defendant six or seven times. He left and 
returned. : 


Robert West, on oath, says:—I am employed by the 
complainants. Last Monday I saw defendant about dis- 
tributing bills to new workmen. ' 


_ Cross-examined. mith re 
| A large number of the men live in all the streets near. 


Alfred Pike, on oath, says:—1 work for complainants. 

am an unwilling witness. On 8th January another 
workman gave me one of these bilis outside. I passed 
defendant half a minute before if was given tome. Iwas 
asked several times to give up complainant’s employment, - 
or I should not be able to get any work about town. There 
were two men together. I suppose defendant must have 


been there, as I had just passed him. It happened two or 
three times. ‘ “ 


Cross-examined, « 


It was at breakfast time and at dinner time... I swear — 
defendant was present; there were others standing round. - 
There were several with him. I got the bill atS8am. I 
won’t swear @efendant was present when it was given. 
The same words were used at breakfast and dinner time. 
Defendant was present at dinner time. I don’t think he 
used the words, I said I should not leave this week, not 
till Saturday. Iam there now. I have seen defendant 
three or four times. 4 


Re-examined. 


Three times defendant has been present when the words 
have been used. ; 


Joseph Watson, on oath, says:—I have been in com- 
plainant’s employ 43 years. I have seen defendant outside 
several times about 6, walking up and down and talking to 
others. I have seen papers in his hand, 


Cross-examined. 
He was talking to others who were dismissed. 


Re-examined. 
It has continued about three weeks, nearly daily. 


Thomas Mason, inspector, T.R., on oath, says:—I can’t 
identify defendant. - i 4 


Gilbert Muir, clerk to complainants, on oath, says :—I 
have seen defendant almost daily passing and repassing 
our premises, and distributing these bills. I heard Hos- 
kins say Curtis had explained that the nine hours’ move- — 
ment was to.begin on the lst April. : 

Cross-examined. | ‘ 

I never saw any of our men walking like this before. 

On Tuesday afternoon 


Hoskins was before complainant. Hoskins worked up to 


the evening: 


Re-examined. 


He said he was perfectly satisfied, and understood he 
was to begin on Ist April. 
Frederick Curtis, on oath, says :—I am draughtsman to 


Coen ak I engaged Hoskins and others in Corn- 
wall. ' 


Defence. 
Charles Dentry, on oath, says :—I was dismissed on the 
16th ultimo. On 8th January I was on the step of the 
* Chancellors”? as the men left the prosecutors. Defen- 


dant crossed the road alone before they cam: ¢. Thee 
were 30 or 40 others. : ea, ner 


I ,; .. 
Cross-examined. 


: I took no notice of him after he left me. Ihave been 
in the Queen’s Road three times, not on picket; not more 
than to go to “ Chancellors ” to seek employment, I live 


in’ Queen Street. 
aes Re-examined, 
The 8th I fetched defendant to seek employment. 
George Taylor, on oath, says :—Defendant went across 
the road giving out bills. I saw him three minutes. 
Cross-examined, 
IT am not a member of any committee, 


John. Canfield, on oath, says :—I saw defendant alone pi 
the bottom of the road for about five minutes, be 
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_ Cross-examined.. 
A good many men were about. 


Frederick Hoskins, on oath, says:—I came from. Corn- 
wall on Monday, I received a bill. I left on Tuesday 
night after work, as I felt it my duty to stick to the others. 
Complainant asked me if I was satisfied, and said the nine 
hours’ movement was promised on the Ist April. I said I 
agreed. No one persuaded me to leave. I left for the 
sake of the nine hours’ movement. 


Cross-examined. 


I left because it did not begin on Ist January. No one 
offered me my fare back to Cornwall. I said I heard men 
had been offered money to leave, but I should not unless 
my passage was paid to California. 


: Sentence, 
Two calendar months with hard labour. 


~[Note.—Mr. Ni ewton, the clerk to the magistrate, added 
that after the defendant had been imprisoned for three 
days, he found sureties to prosecute an appeal against the 


conviction, and was thereupon liberated. The appeal, how-. 


ever, was not heard, nor was the conviction enforced ; the 
parties haying privately arrived at an amicable settlement 
of the matter. ] 


THAMES POLICE COURT, 


DONOVAN, MARR, AND IVES’ CASE. 


Case heard before J. Paget; Esquire, at the Thames Police 
. Court on April the 5th and 6th, 1872. 


Notes of Evidence in the Case against Donovan. 


Dennis Crawley, of 21, King Street, St. George :— Work 
for Mr. Connell at 5s. a day as coal-heaver (as a foreman). 
On Thursday, 14th March, defendant struck me and 
knocked me down; they said I was the cause of their 


wives and children going to ruin. I was coming out of 


Connell’s house with him and going to work; defendant 
and others met me, and there was acry in the crowd that 
I was the cause of ruin to their wives and families. They 
knocked me down, and defendant kicked me when down. 
I didn’t give defendant any provocation. 

mig Cross-examined. 

Hadn’t been drinking. There was a mob there. A man 
named Quill said I was the cause of them being out of 
employment. I saw defendant coming up to me. He 
was in front. He didn’t say anything, He struck me, 
and knocked me down. Quill shoved me. [I didn’t fight 
with him. The men are society men. Iwas present when 
they jomed. Iwasa member for a week. They objected 
to me, They said I had been convicted of felony. The 
reason of my dismissal was my being an assistant of 
Mr. Connell’s. I won’t swear whether I said or not that 
I'd do for the society. I was a licensed bum-boat man. 
Have got in trouble for smuggling. I was never convicted 
of felony... 

Examined by Magistrate. 
_ The object of the society was to get more wages by com- 
bination. The wages had been 6s. 8d.a barge. Connell 
paid me 5s.a day. Iwas working for him ata lower rate 
than society men. oie sai WS | 


Peter Connell, of 35, Glasshouse Street :—Complainant 
was at work for me. On 14th March I was with him. 
Isaw defendant in the crowd; it was called out he was 
an “ underpriced cock-eyed bastard.”’ He was struck and 
knocked cen and, I believe, kicked. Defendant was 
the first who struck him. 


Cross-examined. 


There was a crowd in different directions. Quill and 
defendant crossed the road, and Quill shoved him, and 
defendant struck him and knocked him down. Com- 
plainant worked for me by piece-work. 


Morris Gahan :—I live in Glasshouse Street with com- 
‘plainant and last witness. I saw defendant strike com- 
plaint and knock him down. x 


Connell, recalled :—Have known defendant since he was 
a child. He has worked for me. I am positive that 
defendant is one of the men who struck the complainant. 
There was no fight between Quill and complainant. 
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% Defence. 
"James Ives, coal-heayer:—I live at 6, Crown Court 


I was in Glasshouse Street on the day in question’ 
There was 200 there. I was with defendant and Marr 
Saw two men (strangers to me) fighting, complainant 
was one ofthem. After the fight there were threats used. 
After this we went away together. Défendant and those 
with him had nothing to do with the row. I can’t swear - 
that I. saw Connell there. 4 ~ 


Examined by Magistrate. 


This was on 14th March about 10 or 11 in the morning. 
Have worked for Connell. I can’t say whether he was 
there or not. Don’t know Quill. Iwas with Donovan. 
and Marr. Donovan came between 10 and 11. He didn’t 
strike any one; he didn’t leave my side. I didn’t see 
any one strike Crawley, only the man he was fighting’ 
with. I swear Donovan never struck Him. 


William Marr, of 3, Glasshouse Street, labourer :— 
I know Glasshouse Street; it is a place where ‘men wait 
for work. On the mofning in question was’ there ‘with 
Donovan and Ives. I saw a man fighting with another 
man, Crawley is one of them, the other was Quill, 
Before the fight was over I came down with the other. 
two; we didn’t interfere in the least. I didn’t hear what 
the men said. 


Cross-examined, 


Can’t say what time it happened. I saw Crawley and 
Connell come out of the house. I didn’t strike com- 


plainant. ; 


By Magistrate. 


I was there at 6 o’clock; it might be before 7; it was 
before .8. I was looking out for work. I remained till 
the row took place. I saw Donovan there. I know 
Connell; I saw him in the mob. He was there while 
Crawley and Quill were fighting. He walked away quiet. 
I didn’t see Donovan strike complainant. He didn’t 
strike him, that I am aware of. If he had struck him 
I mightn’t have seen it. [am almost quite sure he didn’t 
strike him; Vll say I am quite sure; I can’t pledge my 
oath to it. I walked away towards my own place. The 
fight was over before this. I walked away with a lot more- 
Donovan might be one for what I know. I can’t ‘tell 
what the row was about. We don’t interfere with any 
man working’as long as he gets 6s. a day. 5 


Re-examined. 


It is a matter of indifference to us what men get the 
6s.a day. I apply to our own men. I was with Donovan 
part of the time, I might have lost sight of him for a 
minute. 'The complainant “ chaffed” me about my not 
having work; it was after this he fought with Quill. 


Thomas Webster, of 4, King Street, coal-heaver :—I was 
in Glasshouse Street on the morning in question. Saw 
defendant, Marr, and Ives, there; I saw Crawley also there 
in a crowd fighting with another man named Quill. 
Defendant was in the crowd. He never struck Crawley. 
J never saw him. If he did strike him I must have seen 
it. Defendant didn’t strike Crawley while I was there. - 
I was there till the latter end of it; after the officers passed 
us by I went away. I was looking for work. I didn’t 
hear the man fighting with Crawley say anything. I 
heard Crawley say, He’d break our club up, and the money 
should be spent in drink. I am a member of the club. 
Neither defendant nor myself took any notice of this. 


Cross-examined. 


IT can’t swear whether Connell was there or not. I 
didn’t see him. I[’ll swear defendant didn’t strike com- 
plainant. ; 


Re-examined. 


I’ve worked with defendant three years, he is a quiet 
hard-working man, vas 


By Magistrate, 


Iam one of the committee of the club. I can’t say what 
the row was about. I didn’t hear anyone call complainant 
“ cock-eyed bastard.” We have a rule that no member 
shall work for less than 6s. for 50 tons. 

John Hurley, of 2, Crown Court, labourer :—I was in 
Glasshouse Street on day in question. I saw Crawley and 
Patrick Quill fighting. I didn’t see Donovan there at the 
time. Iwas there all the time. No one struck Crawley 
but Quill. Donovan didn’t strike complainant. Marr 
and Ives came when the row was over. 


D 2 


By Magistrate. 


Donovan didn’t come till the row was over. He came 


_ up Glasshouse Street ; I saw him when he first came and 


‘ 


- They said nothing. 


times. 


spoke to him. Donovan never struck Crawley. If he had 
struck him I must have seen it. : ‘ 


Re-examined. © 
J know defendant to be a quiet respectable man. 


- Samuel Froomberg:—1 keep the Star Hotel in Dock 
Street, Whitechapel. The society in question is held at 
my place; I was present when complainant was ejected 
from it as a man who had been convicted. He said he 
was bound to settle some of them. JI know Donovan, 
Marr, and Ives. I never heard anything against Donovan. 


Remanded to 6th, 


Notes of Evidence in the Case of William Marr. 


Dennis Crawley, 21, King Street, coal-heaver :—I work 
for Peter Connell. On 14th March was in Connell’s 
employ. On that morning, 9.30, went out from Connell’s 
house with him and another; there were several groups 
standing about. Marr ran up and struck me once in face 
violently, knocked me down, when down, some one kicked 
me in crowd. He didn’t say anything. I heard no cry 
from the crowd before he struck me. I had been knocked 
down before, and there was a cry that I was a cross-eyed 
bastard, and the cause of their families being out of 
employ. 


Cross-examined. 


The body at large cried out. There were 20 or 30 bodies. 
There were 200 men there. No voice came from the body 
defendant was in. ‘The first man spoke. He was the 
first in this affair. The voice came from Donovan’s people. 
I swear it. Quill raised the cry and shoved me; he was 
with Donovan. There were 20 in the group when I was 
struck. Before this I was knocked down and hurt. I 
wasn’t insensible. Defendant ran down behind me and 
came round in front and struck me. He struck me from 
in front. I said nothing, but asked for mercy. When I 
came out first, I saw no crowd. I didn’t come out to chaff 
them. I have worked with Marr. I formerly belonged to 
a society. I don’t know Quill shoved me; he didn’t strike 
me; I didn’t strike him. I didn’t summon him, as he 
only shoved me. Connell and his father-in-law were with 
me. I work now for Connell. No one works for Connell, 
who was then in Glasshouse Street. We were going to 
trim coals. I never had a row with Marr. On 22nd June 
60, I had 21 days for possession. On 20th August ’64, 
I was charged with larceny. On 20th February ’66, I was 
charged. On 16th April ’66, I had two months for larceny. 
In June “’68, I was fined 5s. for possession.”? On 15th 


July “68, I was charged with possession.” In August ’71, -~ 


I was charged with possession. 


By Magistrate. 


Defendant has worked forme. ‘Defendant and Donovan 
came to my ship the day before I was at work for Connell, 
coaling the Ariadne. They wern’t employed in the ship. 
Ives worked three weeks for Connell. 
There has been a strike among coal-heavers. I was then 
working for stevedores. On 14th defendant wasn’t at 
work. They wereat work for others. Men don’t come to 
look for work: on board ships in the dock. Men not 


- employed are not admitted in the docks. 


Peter Connell, 35, Glasshouse Street :—On morning 14th 
went out, complainant and my father-in-law, at 9.30, half 
down street. Met a lot of chaps, Quill and others. Quill 
came and shoved him, and Donovan struck him several 
I tried to get him away and defendant ran up and 
struck complainant. After that we met another party. 
Crowd said he ought to be burnt, because he was under 
price, finding men to work for less than they did. } 


Crogs-examined. 


It was a nnmber of small crowds up and down the streets. 
There were 50 or more. No one struck me. There was a 
cry from many. One crowd said he ought to be burnt. 
I can’t say if Donovan was in that crowd. I knew defen- 
dant before. He lived in my house; he is an honest man 
but has a temper. He uttered several words. I can’t say 
what complainant said; he was ejected from the society, 
and that I ought not to give in. 
Several struck him; I did not run away, but got com- 
plainant away; I saw the blow given; it was in front it 
was given. 


ROYAL COMMISSION ON LABOUR. LAWS: 


-down by Donovan. 


I would not go to school. 


~plainant, nor said anything to him. 


‘dant, Donovan, or Ives struck complainant. 


I was close to complainant. 


Ae Re-examined. 
- He was knocked down. 


~ 


Cross-examined. 
There was no general row. 


_ Morris Gahan, father-in-law of last witness, called but 
not examined. ; 


Cross-examined. 


Iwas in Glasshouse Street; saw complainant knocked 

Quill, did not hit him, but tore his 

coat. Quill shoved him.- I was close to complainant. I 

saw defendant hit complainant. ‘There were two or three » 
between us. We were alongside. I can’t say where he: 

hit complainant. I didn’t try to belong to the society. — 


William Gahan, 41, Glasshouse Street :—On 14th March 
sent to Cornwall’s, by Boyce, a society man, and cousin of 
mine. I came out with Crawley and my uncle and Gahan. 
It was Thursday the 14th. -I saw defendant punching 
complainant. I also saw Ives, and saw Quill shove com-. 
plainant. I saw Marr run down and say “The cross-eyed’ - 
** sod, ’ll kick his brains out.” Marr called father out of 
bed, said, “ Morris, there’s Crawley in the shop, we’ll kick 
“ his b——y brains out.” Father got up, this was at 7.45. 
I saw Ives and Donovan kicktheman. Defendant punched! 
him in Glasshouse Street. Father wasn’t in the row. 


Cross-examined. 


I live with my father. He was in bed when Marr spoke 
to him. He must have heard what Marr said. Marr saw 
Crawley in the shop. I didn’t hear Marr speak. The 
shutters were shut. Crawley went out first. Marr ran 
after him down the street. I stood at the door and then 
followed them. I saw Quill shove him, then Donovan and 
Marr struck him. I was sickfor two weeks. I told about 
it on the 4th. My aunt took me to Mr. Stoddart and told 
me to say what I saw. I told him aboutit. I was there 
half an hour, that’s all. Mr. Stoddart wrote down what I 
said. I was here yesterday. Father turned me home. I 
had no money given me. Marr once locked me up for an 
hour because my brother beat him. Father hit me because 
He wouldn’t go against me 
when I was locked up. 


For Defence. : 


James Donovan, 6, Brace’s Buildings, Blue Anchor Yard, 
coal-heaver :—I was last on work on Thursday. I am not 
out of work. I am also defendant. On 14th March in 
Glasshouse Street, with Ives in crowd, looking for work. 


_ It is the ordinary place to look for work. We came up 


after arow between Crawley and Quill. There was such a 
close crowd that you couldn’t see unless you were quite 
close. We met Marr and were with him till row was over. 
Webster was with us. I didn’t speak to Crawley or hit 
him, nor did Marr. Marr didn’t speak to him. I, Marr, 


Ives, and others went up street together. Crawley has 
done me no harm. 


: Cross-examined. 
I belong to society. There are rules. 


James Ives, 6, Crown Court, coal-whipper :—I last 
worked on 4th. I am not on strike. On 14th March in 
Glasshouse Street with defendant and Donovan; we were 
together all the time. Neither I nor Marr struck com- 
I must have heard 
and seen it ifit had occurred. I saw complainant fighting 
with Quill. I didn’t see Crawley till the fight. I then 
lost sight of him and hayn’¢ seen him since. 


Cross-examined. 


I wasn’t on strike on the 14th. On 14th had just finished 
coaling a vessel for Finnegan. * 


Thomas Webster, 4, King Street, coal-heaver:—I was at 
work a fortnight ago. I am not on strike. On 14th 
March I was in Glasshouse Street with Marr from 7 a.m. 
till 8 or 9, when we went away together. Crawley, I saw 
fighting with Quill. There was a crowd. Neither defen- 
I must have 
seen them if they had done so. 

Samuel Froomberg, Star Hotel :—I know defendant as a 
quiet well-conducted man. I’ve heard complainant say 
he’d do for the society and for me. 


. Evidence in case against James Ives. 


I was in Connell’s employ on 14th, between 8 and 9 
was in Glasshouse Street at bottom of street. After I had 


- kicked on the ground. 


been struck twice defendant knocked me down. I was 


By Magistrate. 

I was in Connell’s employ. There has been a strike. 
The crowd said I was cause of starving them; called me 
boss-eyed bastard. His part of crowd said nothing. 
Peter Connell employs complainant. On 14th, with him 
in street after meeting others, saw defendant at bottom of 
street in a crowd; he called complainant a bastard, and 
knocked him down; said he was starving men by telling 
men to do the work at a cheaper rate. ‘There has been a 
strike. 


Cross-examined. 


. I didn’t hear the evidence complainant just gave. Com- 
plainant must have heard what was said. I can’t say 
quite when it was said. Iwas quite close. I told him 
he would be prosecuted. He said, I'll serve you the 
same. ; ‘ ; 

- Morris Gahan, not examined or cross-examined :—I 
was with Connell. I heard’ Marr say to Connell, “Tl 
“ serve you the same.” I didn’t hear him say more. 


Wm. Gahan :—I saw defendant kick the complainant 
down. He didn’t strike him at all. I didn’t hear the 
defendant say anything. 


Cross-examined. 


_ I swear he didn’t. I must have heard it if he had said 
anything. . 

_ Thomas Webster, 4, King Street, coal-heaver :—On 14th 
March, in Glasshouse Street, with defendant (Ives), Marr, 
and Donovan, between 8 and 9._ I saw Crawley fighting 
with. Quill. I saw all that took place. Neither Donovan, 
Marr, nor Ives said anything, nor interfered at all, . After 
that:I went away with the three men. We saw Crawley 
again. None of them spoke to him. I swear defendant 
neyer spoke to Crawley, nor did any of the three strike 
him. I must have seen itif it had occurred. I must have 
seen it if defendant struck Crawley. (After cautioned by 
the magistrate.) I swear positively that neither.Donovan, 
Tves, nor Marr struck Crawley. If either of them had 
done so I must have seen it. 


Samuel Froomberg, Star Hotel :—I know defendant for 
four or five years. Heis a respectable inoffensive man, 
I never heard anything against him. : 


4 * Sentence, 


Each was sentenced to three months, with hard labour, 
for using violence to Dennis Crawley, with a view to 
coerce him to quit his employ, he being a workman. 


“THAMES STREET POLICE COURT. 


BOND, JONES, HOLLAND, anp LIMBURY’S 
a CASE: 


Notes of evidence of several witnesses taken on oath 
this 20th day of November in the year of our Lord 
‘1873, at the Thames Police Court, in the county 
of Middlesex, and within the Metropolitan Police 
District, before me the undersigned, one of the 
magistrates of the police courts of the metropolis, 
sitting at the police court aforesaid, in the presence 
and hearing of Charles’ Bond, Benjamin Jones, 
William Holland, and Thomas Limbury, who were 
charged this day before me, for that, as herein- 
after. 


This deponent James Scott, on his oath, saith as follows : 
—I am second engineer of the ship Windsor Castle lying in 
the West India Dock. | 

_ On the 18th inst. I went with other engineers and sea- 
men to the Sailors’ Home to sign articles. There was a 
crowd at the gate. Prisoners were amongst the crowd. 
Some said they would not sign if [had Dutchmen. Several 
Swedes were afraid to sign. I-heard Holland and Lim- 
bury say they would punch their heads. After the men 
signed prisoners followed us; and I saw Holland strike a 
man named-Lundquest. This was-in Preston Road I saw 
Limbury strike a man named Coburg and cut his eye. I 
saw them taken in custody. Limbury tried to rescue 
Jones; Holland and Limbury had said “We'll pitch the 


_ © b—— y Dutchman into the dock.” 


rf 


ae 
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27 
Examined by the magistrate. 


I heard Bond and Jones say “ Come on, we’l] punch fhent 
“ now, and set on the other men.” s 


_ David Hurley, on oath, saith :—I am third engineer of the 
same ship. 1 was with last witness. I saw Limbury strike 
Coburg, and I saw Holland strike Lundquest. I heard the 
prisoner Bond say they would punch our heads for taking 
foreigners instead of Englishmen. 


Alfred Coburg, on his oath, saith:—I am a seaman. I 
went to the home to sign articles. All the lot said they | 
were going to strike for more wages, and if I signed for 
41. 5s. they would punch my head. Limbury said it, and 

‘they followed me down to the dock, and Limbury struck © 
me in the eye. He said, ‘Punch him! kick his jaw!” 
a were there acting together. Jones said he’d punch me 
00. 


Azel Lundquist, on his oath, saith :—I went to sign and 
Limbury came on me and knocked me down. He struck 
me in the face and said he’d kill me. I signed for 4J. 5s. 
He said he would kill me if I did. He struck me a second 
time. Bond and Jones did not say anything. Holland 
struck me as well as Limbury. : 


_ John Barnett, on his oath, saith:—I am a seaman. I~ 
wentto sign articles. I saw Lundquist knocked down. I 
did not hear the threats. : 


‘Thomas Gundry, a constable of metropolitan police, on 
oath, saith :—I took Jones in custody. Bond was taken by 
another constable. Jones said, “ All right.” Limbury ran 
against me and took hold of me by the collar, and of Jones, 
and tried to rescue him from me. Limbury was taken by 
constable 454. : 


James Scott re-called. Axel Rase was with us and was 
beaten. I saw Limbury strike him. He is too ill to attend. 
The others were present aiding and abetting. 


Sentence. 


Bond and Jones sentenced to 14 days imprisonment ; 
Holland to two months; Limbury to three months; (all 
with hard labour), under the Criminal Law Amendment 
Act, 1871. 


WORSHIP STREET POLICE COURT. 


COOKE’S CASE. 


Copy of Notes taken on the 30th day of July 1872, before 
J. L. Hannay, Esq. 


George Cooke. Warrant, Threats, &e, 
Evidence. 


Henry Allison, sworn :—I am London and North-western 
Railway “shipper” at Broad Street Station, and was on 
duty there on Saturday last. There has been a strike 
there among the good servants. Defendant, too, was there 
in same service as “caller off’ at some station, and I 
knew him quite well. On Friday last the other men went 
out on strike, and I did not see defendant at work there’ 
after Friday morning. I remained at work, and refused to - 
go out although asked todo so. Defendant, with others, 
howled and yelled at me all the time from 7 to 9 as I was 

at work on the “‘bank.” At 9 I went off duty, and all 
the men on station called me “There goes the b——y cur.” - 
At 4 p.m. I returned to station, and in the meantime others 
had struck. On Saturday I went to work, and between 
7 and 8 saw defendant at Eldon Street gate in evening. 
I worked up to 12 that night. Between 7 and 8 at night | 
I took the. fresh hands to get refreshment, and saw de- 
fendant in middle of road; I do not remember seeing 
other men on strike with him, some mén were there then, 
but I cannot say who. Defendant said to me, “ You 
ob r, we will have you out, and you will be hawking 
“ matches in the street before long.’’ He was close to me 
at time, and I said to him, “‘ You dare not do it;” and he 
said, “No, but others will.” As I came back he used 
vulgar language to me till I got in the yard and shut the 
gate, when he said, ‘“ You b——r, we will have you out ;” 
he had his fist close up to me. At 10p.m.I again went 
out, and met defendant 100 or 200 yards away from_ 
station, and he said, “Oh you b—-r, it’s all up with 
*“ you, and your coffin is made for you.” He called me 
a sneak and b——y rascal, and said, “We have your 
* name in black and white.” I go in fear of him and 
his friends, and cannot go home, and have got lodgings 
elsewhere. Hundreds of others are not now at work for 
company, for they have struck. Some few of the | 


< Ds 


men have come back again to work with permission of 
directors. 
Cross-examined. 


Defendant held up his fist at me in a threatening atti- 
tude. He did not hit me. I went out for refreshments ; 


it was in the company’s time. If I had heen seen out _ 


there “ tight ” I should have been dismissed. 


George Eccles, sworn :—Superintendent, North London 
Railway at Broad Street Station. There has been a strike, 
and defendant, among others, have gone out after giving 
notice to that effect. We have had to place a large number 
of police in and about the station to protect the men at 
work. I know defendant by sight. On Saturday I saw 
him in the streets a long time in company with other men 
who had been in service of London and North-western 
Railway. I had complaints made to me by men in com- 
pany’s employ. At night I sent Cotton with complainant 
to protect him. 


Charles Cotton, sworn :—Constable, London and North- 
western Railway. On Saturday night I was with com- 
plainant and heard defendant call him a b——y sneak and 
traitor, and say that his coffin was ready made. Defen- 
dant was alone then, and went away, and complainant 

- went to station, and I followed him, 


Sentence. 


Prisoner was convicted and sentenced to one month’s 
hard labour. 


NEWCASTLE-UPON-TYNE. 


LALLY’S CASE. 


ERA GENERAL INFORMATION. 


Borough and County of) THe information of William 
“Newcastle-upon-Tyne } Leslie, of Chatham Place, in the 
(to wit). borough and county of New- 
castle-upon-Tyne, labourer, taken upon oath, before me, the 
undersigned, one of Her Majesty’s justices of the peace 
in and for the said borough and county of Newcastle-upon- 
Tyne, at. the police office in the manors in the said borough 
and county, this 9th day of January in the year of our Lord 
1872, who saith that one James Lally, of the said borough 
and county, on the 8th day of January now instant, at the 
parish of St. Nicholas, in the borough and county afore- 
said, unlawfully did threaten and intimidate the said 
William Leslie, then being hired and employed by Lang- 
- dale’s Chemical and Manure Company, Limited, in the 
occupation of a labourer, in such a manner as would justify 
a justice of the peace to bind over the said James Lally to 
keep the peace, that is to say, did then and there say to 
him the said William Leslie, “ It’s a b——-y certainty if we 
* catch you or any of them working in the works (mean- 
“ing the works of Langdale’s Chemical and Manure 
“ Company) coming along here at-night, we will hoy you 
‘* over the bridge,” with a view to coercé the said William 
Leslie to quit his’said hiring and employment contrary to 
the form of the statute in such case made and provided ; 
and thereupon the said William Leslie, .prayeth that the 
said James Lally may be summoned to answer the said 
information. 


Wiuiiam Lesuisz. 
Taken and sworn before me, 
the day and year, and at the 
place above-mentioned. 
Gero. C, ATKINSON. 


Re JAMES LALLY. 


12th January 1872. 
William Leslie, on oath, saith:—The defendant and I 
were labourers at “ Langdale and Cos., Limited,” a strike 
_of the labourers took place on the Thursday in last week, 
some went out; some remained in; [ remained in, defen- 
dant went out; on the 8th instant I was in Tyne Street, 
I saw the defendant and four or five others there, they had 


- gone out as wellas defendant ; he asked where I was going, 


I said “to work ;” he asked if I was working down by, I 
said I was; I understood him to ask was I still working at 
Langdale & Co., he said he had a-good mind to “ hoy 
<< (throw) me over the bridge.” Twas close to the “ Glass- 
house Bridge.” I said he had better let me alone, he said 
© af we can catch you or any of the men at work coming 


ROYAL COMMISSION ON LABOUR LAWS: — 


_ away. , 


Li 


va 


« along here at night, we will hoy you over the bridge, it se 


“is a certainty we will break some of you.” I then went 


‘ Cross-examined. 
I met you on the Glasshouse Bridge, in Tyne Street. 


R Re-examined, 
I met defendant on the Glasshouse Bridge.’ I am cer- 


tain of it. I mean to say I met him there. I knew him 
before ; we were face to face. ; 


The following witness was called for the defence :— 

Richard Holmes, on oath, saith:—I was on the Glass- 
house Bridge on the 8th inst., the defendant and I left the 
head office in Mosley Street. We walked side by side, and 
crossed the Glasshouse Bridge.' There were four of us 
together, and two or three behind. Nothing was said to 
anyone; if defendant had said anything I must have heard 
it. We were close together. 


Cross-examined. 
Defendant did cross the bridge. Ian quite sure-he did. 


I saw Leslie. He was about-25 yards this side of the. 


bridge. It was about 20 minutes to 12; perfectly light. 
I saw Leslie standing there. 


By the Bench. 
Defendant never spoke to Leslie. 


Cross-examined. Ks) 


Tam not out on strike.’ I was out. I was turned out 


by Mr. Crowther, the manager. 


And John Wales, on oath, saith:—I worked at Lang- 
dale & Cos. on the 8th instant. Iwas at the Glasshouse 
Bridge a little before 1. ‘There were six of us. Defen- 
dant was there. “We were going down. We got over the 
bridge. Leslie. came to-us this side of the bridge. Before 


we crossed it, he walked alongside of me until we got near | 
the factory. He walked alongside of me near half the way. 
I don’t know what became of him then. I never saw or 
heard the defendant speak to him; if he or anyone else 
had said anything to complainant I must, have heard it. I 


don’t know what became of: complainant as I went away. 


: Cross-examined. 


I left them all standing when I went away, and do not 
know what passed, and left them standing talking. 


By the Bench, 


Nothing was said about the strike, except I asked him 
where he was working. Bas 


Cross-examined. 
Nothing was said about “hoying” over'the bridge. I 


asked if he got his money; he said no. I said it was a 
shame men could not get their wages when worked for, 


By the Bench. 
I walked half a mile with the complainant, and that was 
all we talked about. 


Prisoner convicted and sentenced to three weeks’ im- 
prisonment. 


BEACH’S CASE. 


Borough and County of? Tux information of George Craig, 
Neweastle-upon-Tyne + of 101 Pine Street, in the borough 
(to wit). and county of Newcastle-upon- 

Tyne, brushmaker, taken upon oath, before me, the under- 
signed,.one of Her Majesty’s justices of the peace in and 
for the said borough and county of Newcastle-upon-Tyne, 
at the police office in the manors of the said borough and 
county, this 6th day of May in the year of our Lord 1872, 
who saith that one William Beach, the younger, of the 
said borough and ee on this 6th day of May now 
instant, at the parish of St. Nicholas, in the borough and 
county aforesaid, did. unlawfully threaten and intimidate 
the said George Craig, then being hired and employed by 
one Adam Laidlaw and another, trading under the style or 
firm of R. Laidlaw and Sons, in the trade and business of 
a brushmaker, in such a manner as would justify a justice 
of the peace to bind over the said William Beach, the 


“younger, to keep the peace, that is to say, did then and 


there say to-the said George Craig, “ You’re a blackleg. 
* You'll have to come out (meaning to cease working in 
“ the shop of the said R. Laidlaw and Sons), your life will 


_ 


© be taken, we'll come and force you out,” with a view to 


coerce the said George Craig to. quit his said hiring and 
employment, contrary to the form of the statute in such case 
made and provided ; and thereupon the said George Craig 
prayeth that the said William Beach, the younger, may be 
summoned to answer the said information. 


end} ; Grorce Cratic. 
'Yaken and sworn before me, 
the day and year, and at the 
place above-mentioned. 


RautpH Dopps. 


7th May 1872. 


_ George Craig, on oath, saith:—I am a workman at 
Messrs. Laidlaws, brush manufacturers. There is a-strike 
at present at their works. I continued at work. Iama 
< dyawer.’ Part of the men are out. On Monday 
morning, about a quarter past 7 o'clock, I was in 
Neville Street ; Iwas going to work. I saw the defendant ; 
Iknew him before.. He was out on strike. I don’t know 
whether he is so now; but he was out onthe morning in 
question. He was along with eight other men. He left 
them and came tome. The men walked on. They were 
brushmakers. Defendant asked what authority I had for 
working. I said, ‘‘ what is it to you.” He said, “what are 
« you working at.” I said, “drawing.” He said, “ by 
«« your working, it is stopping me from goming into the 
“ shop.” He said he would force me to come out, and 
called me a blackleg, and said I would be killed, and I 
might tell my master. He did not care. At this time he 
was standing beside me. He did not do anything. He 
did not touch me. I turned back and went home again to 
reconcile myself. I went to work after breakfast. Iam 
not a strong man, and .was really afraid. Some of the 
men are out on strike. None of our “ drawers ” are out. 
One of our “drawers” went out, and has not returned 


again. ; 
Cross-exrmined. 


One of our drawers was out. We has been out about 
seven weeks. I don’t know whether he is working at any 
other shop. I can leave if I like, Defendant never touched 
‘me. The other men were about 30 or 40 yards off. Three 
or four other people gathered up when, he was calling me. 
They were all strangers. Defendant was not a workman 
at Laidlaws’. I don’t know that he is at work at present. 
His language was not, “you had better not work, you 
*< would, not like to be a blackleg.” He said I was a 
blaekleg for working. I did not know any of the three or 
four men that drew up. They stopped until I went away. 
The conversation lasted five or six minutes. 


Re-examined. 


I went away because I was afraid. Iwenthome. If he 


-had not molested me I would have gone to work. 


Cross-examined. 


I have known him a long time. He never interfered 
with me before. 


Convicted and sentenced to 14 days. 


Bere ness CASE, 


Neweastle-upon-Tyne +---of Rosedale Terrace, in the 
(to wit). borough and county of New- 
castle-upon-Tyné, currier, taken upon oath, before me, the 
undersigned, one of Her Majesty’s justices of the peace in 
and for the said borough and county of Newcastle-upon- 
Tyne, at the police office in the manors’in the said borough 
and county, this 17th day of September, in the year of our 
Lord 1872, who saith that one George Best, of the said 
borough and county, on the 16th day of September now 
instant, at the’ parish of St, Nicholas, in the borough and 
county aforesaid, did unlawfully molest and obstruct the 
said Joseph Holt in manner defined by the first section of 
the 34 & 35 Vict., c. 32, he being then a workman hired and 


Borough and County of a information of Joseph Holt, 


employed at Stepney Tannery by Robert Harrison and Fair- 


Jess Harrison, in their trade or business of curriers, that is 
to say, did unlawfully, in company with 12 other persons, 
follow the said Joseph Holt in a disorderly manner, in and 
through a certain street and road called Stepney Bank, in the 


said parish and borough and county, with a view to coerce 


the said Joseph Holt to quit his said hiring and employment, 


~ contrary to the form of the statute in such case made and 
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_ dark “nights came I would be done for. 
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provided ; and thereupon the said Joseph Holt prayeth that 
the said George Best may be summoned to answer the said 
information. ’ 
JoserH Hour. 
Taken and sworn before me, 
the day and year, and at the 
place above-mentioned. 


Gro. C. ATKINSON. : ; 


19th September 1872. 


Joseph Holt, on oath, saith: I am foreman for Messrs. 
Harrison, tanners, at Stepney, in this town. On Monday 
afternoon last I was going up Pottery Bank near our 
works; the defendant and several other men followed me. 
The defendant commenced shouting “blackleg, b——y 
“ fat blackleg.”” They all commenced throwing stones at 
me; I can’t-say the defendant threw any. I am afraid—I 
am certain they would have done me an injury if I had not 
got away; I was hit with several stones. 


And Fairless Harrison, on oath, saith: I am a tanner 
carrying on business at Stepney in this town; there. is no 
strike at our works. On Monday last I was in Pottery 
Bank. Isawacrowd afterthelast witness. The defendant 
was in the crowd; he was shouting blackleg. 


Convicted and sentenced to six weeks. 


McCABE, HARRICK, AND ANNAN’S CASE. 


Re Bernarp McCazsz, James Harrick, AND 
: Davin ANNAN. 


These men were apprehended by the police on the 16th 
September 1872, and were taken before the magistrates on 
the following day and were charged “ with using violence 
“ and threatening one Joseph Holt with a view to coerce 
“him from accepting any work from his master, Mr. 
“ Harrison, tanner, Stepney Bank.’’ : 


17th September 1872. 


Joseph Holt, on oath, saith : I am foreman of the curriers 
at Messrs. Harrisons, Stepney Bank. About a month 
ago Messrs. Harrison erected some new machinery, and 
some of the men were discharged ; two of them were London 
men. Since then I’ve been subject to great annoyance in 
the street by being called a b——y blackleg. About 2 
o’clock yesterday I was going up Pottery Bank, and about 
10 or 12 men commenced hooting and shouting. The 
three prisoners were of the number. They shouted b——y 
big blackleg. A shower of stones was thrown at me. 
None of our men were there. I was not hit. I returned 
to the gate; they again came at me, and Annan struck 
me and pushed me five or six times and said when the 
Harrick had a 
stone in his hand, and said if Mr. Fairless had not come 
up he would have broken my head with it; all Ican charge 
ete with is he called me blackleg. They were not 
sober. 


Cross-examined. 
The people in the neighbourhood are of a low character. 
There were about a dozen of them. There might be 50 or 
60 people about. There is no strike at our place. 


-And Fairless Harrison, on wath, saith: Iam a tanner. 
I saw’ this occurrence. About 30 or 40 people made an 
attack at the gate. When Mr. Holt came McCabe and 
Annan both threw stones at him, and told him to come 
out for a b—y blackleg b Y. 


All the prisoners were convicted and sentenced to three 
months each. 


NOTTINGHAM. 


—s 


RIPPON’S CASE. 


Information. 


ee of ) THE information of William Weston, of East- 
Oto wit, § Wood, in the said county of Nottingham, 


colliery viewer, the complainant and party aggrieved (as 
herein-after mentioned), taken upon oath this 8th day of 
January in the year of our Lord 1873, before the under- 
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signed, two of Her Majesty’s justices of the peace acting ~ 


in and for the said county of Nottingham. 

Who saith that on the 6th day of January 1873, at the 
parish of Greasley, in the said county of Nottingham, 
Stephen Rippon of Greasley, in the county of Nottingham 
aforesaid, collier, did unlawfully threaten and intimidate 
Joseph Gibson and Thomas Radford (in such manner as 
would justify a justice of the peace on complaint made to 
him totbind over. the said Stephen Rippon to keep the 
peace) with a view then and there to coerce the said J oseph 
Gibson and Thomas Radford, they respectively then and 
there being workmen in the employ of Thomas Barber 
and others, coal owners, then and there to quit their 
employment as such workmen. 

\ Wm. WEsTON. 
Sworn before us the said justices 
the day and year first-above 
mentioned, at the Shire Hall, at 
Nottingham, in and for the . 
said county of Nottingham. ; 
E. J. Lowe. 
RicHARD MILWARD. 


" Heard at the Shire Hall, Nottingham, on the 8th January 
1873. 


Notes of Evidence. 


William Weston deposed :—I am colliery viewer for 
Barber and Walker. On 6th January, Joseph Gibson 
and Radford were at work at Greasley, at the colliery. 


Joseph Gibson—I am in the service of Barber and 
Walker. _ On 6th January I was at work at the High 
Park-pits. About 500 men came and threw at us, and 
made us give over working. They said, “They wanted 
“ eight hours a day.’”? We had been working nine hours. 
Last Monday morning I was ‘at work. 400 or 500 flocked 
on the pit bank. They told us to give over work. This 
man was amongst them. This defendant said we should 
have to give over. I couldn’t say if this man threw at 
»me. He wasamongstthem. This man had a thick stick 
in his hand about two feet long. 


Thomas Radford.—Last Monday morning I went to 
work as usual about half-past 10. A mob came on the 
hill, defendant amongst them. He came up to me. I 
said, “ You don’t know what you are doing.” He said, 
** What are you?” Another man struck the signal on 
the top for the men at bottom to give over.’ I saw this 
man throwing stones afterwards. He said to me, “If you 
“ don’t keep your mouth shut, you will have it shut for 
“ you.” When any man came out of the cabin this.man 

_and others threw and drove them in again. _I was thrown 
‘at and struck, and this man was the ringleader amongst 
the men who were throwing. ; . 


Charles Hufton.—1.saw this man pelting on the pit 
bank. Iam manager. When I showed my face I was 
met by a shower of stones. I was watching this man for 
three-quarters of an hour. None of the mob said any- 
thing about stopping the men from working. This man 
shouted ‘ Now, my lads, throw again,’ when I showed 
my face, about 150 stones came at me. ‘The men were 
working nine hours up to Thursday, and eight-and a half 
on Friday, and Saturday, and Monday. 350 were in the 
pit, and 60 on the bank. Nothing was said on Saturday 
about any objection at the colliery where defendant works. 
They did not work, and they came ‘to our pit and stopped 
the banksmen and the pit from working. 


Matthew Lindley.—I. found about 200 people on the 
pit bank. They had driven the banksmen into the cabin, 
and turned the fire-lamps out. Gibson and Radford were 
working at the pit, and this man was amongst the mob, 
and they shouted out ‘They would ‘not let the men work 
“ until they had all got the eight hours,” and the stones 
went again. ‘be men were driven off the bank. 


Defendant.—It is true I threw stones, but I was hit 
with some stones. 


Sentence. 


Ts g0 to county gaol for six weeks; hard Jabour. Com- 
mitted. 

BE. J. Lb. 
a t R. M. 
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BRASSEY’S CASE. 
Newdegate Arms Inn, Nuneaton, 4th April 1872. 


Before Richard Ramsden, Esq., George John Sale, Esq., 
William S. Dugdale, Ksq., and F. H. J. Kay, Esq. 
Defendant charged with having by threats attempted to 
coerce Complainant to quit the employment in which he 
was then and there engaged ; pleaded, not guilty. 


Evidence. . 

William Seaman, sworn :—I live in Nuneaton, and am 
a labourer in the employ of Mr. Clark, the contractor for 
the main drainage works in the town of Nuneaton. I have 
been in his employ for four months. I remember Monday, 
the 25th March last. I and the other workmen of Clark 
received information that a body of Beckett and Barnes’s 
men were coming to stop the works, and we agreed among 
ourselves to knock off work on that morning until Tues- 
day morning to see what happened. I went to work again 
on Monday night at 6 o’clock, and about  half-past 8 
that evening a body of men came and said, If I did not 


- leave off work they would bury me. Defendant was one of 


those men, and he said to.me, If I did not come out he 
would bury me. I came out and stopped out until 
10 o’clock, when I went to work again in the culverts. 
I went to work again on the following morning’ at the 
works in Wheat Lane. Defendant came to me whilst I 
was at work on the following day between 10 and 11 o’clock 
in the morning. I was in the drain putting some pipes in. 
Defendant wanted me to come out to fight, I said, I did 
not get my living by fighting. Defendant said, “I ought 
“ to have my brains knocked out with a brick for being 
“ at work, and -he had a good.mind to-do it.” I told 
him he must' not do that. He ordered me to leave the 
work. I refused to leave it. He remained about a quarter 
of an hour. The police were sent for. I knew defendant 
before ; he had worked with me at the sewage works. 
Cross-examined by Defendant. y 
I said I was down the hole when you came up. I was 
cutting a pipe. You did not say, ‘‘ You have got to 
‘work again,” and I did not say, Yes ; on theiMonday you 
did say, You would: bury me if I did not come out from 
my work. ; 
William Robinson, sworn :—I Jive at’ Nuneaton, and am 
a labourer in the employment of Mr. Clark, the contractor 
for the main drainage works. JI remember Monday, the 
25th March. There was a strike amongst the workmen in 
the town on that day. Iwas at work on that day from 
7 till 8.30 that morning. The reason I and the others left 
work at that time was, because we received information 
that a body of men were coming to compel us to leave 
work, and we did not-wish to be turned out by them. 1 
resumed work at 5 o’clock that same afternoon. I know 
complainant Seaman; we were working together in a drain 
in Bond End near Wheat Lane; whilst so at work a 
crowd of people came round us; I saw defendant Brassey 
amongst them. One of the men said ‘“‘ Come out of that,’ 
and defendant Brassey said, “ Knock his brains out with a 
“* brick end.” In consequence of those threats I and Seaman 
left off at half-past 8, and began again at 10 o’clock. I 
remember the next morning being at work with Seaman 
in the drain. J saw defendant in the middle of the road 
between 9 and 10 o’clock; he began to abuse Seaman, and 
called him pad names, and said, We wanted thrashing out 
of the work; he remained about five minutes using bad 
language. © 


Cross-examined. 


On Monday night defendant cried out, “ Knock the 
“ b——1’s head off with a brick.” 

Joseph Yardley, sworn:—I‘ am a sergeant of police 
stationed “at Nuneaton. I remember Monday, the 25th 
March. On that day there was a strike amongst the 
work work-people. A body of men patrolled the town 
that day in procession. Defendant was amongst them. 
On the evening of that day, about 8 o’clock, I went 


‘into Bond End. ‘There was a crowd of men there, and 


defendant was amongst them. I saw complainant Sea- 
man. Seaman and Robinson were on the bank, and 
said they. were afraid to go to work. I told them to 
o to work, and the policeman would protect them. 
They said they did not like to go down the hole, for fear 
they might be buried, and they did not go to work until 
10 o’clock that night. Next morning, in consequence of 
information I received, I went to the place, Wheat Lane, 
and by the superintendent’s orders I took the defendant 
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into custody. 
resistance to his apprehension. 
take him to the station. 

Defendant states :—He was himself at work a fortnight 
yesterday at the sewage. Four or five men came and 
mobbed him. One was a man named Riley, and required 
him to leave work. Defendant got out of the hole, and 
went to work again on Friday, and again, at 8 o’clock in 
the morning, a mob of 200 men came up. Defendant 
followed them, and was away until 3 o’clock. They went 
to Argyle’s (the Castle). They said they wanted a bellman, 
and gave defendant a bell to go round the town and give 
notice there would be a meeting at defendant’s house. He, 
defendant, has no witnesses. Defendant has been locked 
up since. 


He was partly drunk, and made great 
It. took five or six men to 


Sentence. 


Defendant was convicted, and sentenced to 28 days’ im- 
prisonment with hard labour. 


HALT’S CASE. 


At same time and place, George Halt was charged with 
having attempted, by threats, to coerce W. Robinson to 
quit the employment in which he was then and there 
engaged. He pleaded, not guilty. 


Evidence. 


William. Robinson, sworn:—I am agent to Mr. Clark, 
the contractor for the main sewage works at Nuneaton. 
Iremember Monday, the 25th March. On that day there 
was a strike amongst the workmen in the town. A body of 
men came in front of my office. Defendant was there. 
Brassey was also there. ‘They halted in front of my office. 
I went out to speak to them. They wanted to work. only 
nine hours, and to receive the same wages as they had been 
working for for ten hours. I referred them to Mr. Clark. 
I said it was a pity they had left work, and that I should 
have persuaded them not to do so if I had been there. 
Defendant said they would b——y soon have been 
fetched out if they had not come out. I started some of 
the men, amongst whom were Seaman and Robinson, to 
work in the Bond End. About 8 o’clock the same evening 
I was sent for to the Bond End. When I went I asked 
what was the matter. There was a crowd of people, and 
amongst the crowd were Halt and Brassey. Defendant 
replied to me, “You stop your men, or you will see 
“ what is the matter.” I said I should not stop them, for 
that the work must be done that night. Seaman .and 
Robinson were standing outside, and not at work. They 
appeared hot, as if they had just come out of the shaft, 
and were hot as if just left off work, and were in their 
working clothes. And defendant, in reply to my saying 
that I should not stop them, said, “ Weil, then you will 
© know the consequences,” or words to that effect. In 
consequence of what defendant said I did not start the 
men again until 10 o’clock that night, although I was 
advised by the sergeant of police to do so, as I was afraid 
the men would be hurt. 


Cross-examined by Defendant. 


You were there when I came up, so I, cannot say 
whether the men were at work when you came up. 


William Robinson, sworn :—I1am a labourer in the em- 
ployment of Mr. Clark at the Nuneaton sewage works. 
On the evening of Monday, the 25th March last, I and 
Seaman were at work at the drain in the Bond End, Nun- 
eaton. About 8 o’clock we were at work in the shaft, and 
acrowd came up round the hole. Defendant was there, 
and Brassey also, Defendant told me to come out of the 
hole, or else I should be smothered. I then, in con- 
sequence of what defendant said to me, came up out of the 
hole, and left my work. The police then came up and 
dispersed the mob. I heard defendant say to Mr. Robin- 
son, the agent, “ What men are those that work ; you had 
“ better stop them.”’ Mr. Robinson replied, “I shall not 
“ stop them.” Defendant said, “If you don’t you will 
** see what is the matter.”? In consequence of what then 
took place we were afraid to go to work again, and did not 
do so until 10 o’clock, 


Cross-examined. 
I was down the hole when you came up with the crowd. 


Defendant says :—They were not at work when I came 
up; they were both out of the hole. I have no witnesses.’ 


Sentence. 


Defendant was convicted, and committed for 28 days 
with hard labour. - A ~ 
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RATLEY (WARWICKSHIRE). 


BERRIDGE anp ENGLAND. 


Prisoners charged with having on the 15th February 
1872, at the parish of Ratley, in the county of Warwick, 
unlawfully, by molesting with a view to coerce, forced one 
Thomas Barnes who was then hired and employed by the 
ke capa as aservant in husbandry, to quit his.employ- 
ment. 


_ On the day in question, Thomas Barnes was employed 
in chaff cutting, when the defendant with about 20 other 
men went to him, and by force took him away from his 
work, and would not allow him to return. 


Sentence. 
Committed for three months with hard labour.- 


MANDER, Jun. 


MANDER charged with having on the 10th day of June 
1872, at the parish of Burton Dassell, unlawfully threatened 
the said Thomas Mann, with a view to coerce him, the 
said Thomas Mann (his master), to cease to employ him, 
the said William Mander, as a labourer in agriculture. 


Sentence. 
Committed for three calendar months with hard labour. 


MANDER, 2nd CASE. 


Manper charged with having on the same day at the 
same parish threatened one David West, his fellow servant 
and ploughboy, with a view to coerce the said David West 
to quit his employment as an agricultural labourer. 


Sentence. 
Committed for three calendar months with hard labour. 


The defendant Mander had been for some time previous, 
and at the time of the above offences, carter to Mr. Mann 


the complainant. 


[Note.—The clerk to the justices stated in a letter 
accompanying the above stated particulars, that they were 
the only evidence that he was able to furnish, “as there 
“ were not any minutes of the evidence given at the time to 
“ refer to.’’| 


SCOTLAND (EDINBURGH). 


McDONALD’S CASE. 
Edinburgh, 2d February, 1874. 


Complaint. 


Unto the Honourable the Sheriff of Mid-Lothian and 
Haddington. 


The complaint of Robert Laidlaw Stuart, Procurator- 
Fiscal of Court of Mid-Lothian for the Public 
Interest. 


Humsiy SHOWETH, ; 

Tuat John McDonald presently in custody has 
been guilty of an offence within the meaning of the Act, 
34 & 35 Victoria, chapter 32, entitled “An Act to amend 
“ the Criminal Law relating to violence, threats, and 
« molestation,” actor, or art and part, in so far as on the 
30th day of January, 1874, or about that time, at or near 
Saint Leonards Street, and Montague Street, Edinburgh, 
or one or other of said streets, the said John Mac- 
Donald did molest and obstruct Peter Barclay, a labourer 
then and now or lately residing at or near West Port, 
Edinburgh, then a workman in the employment of William 
Beattie and Sons, builders, at or near Fountainbridge, 
Edinburgh, by persistently following the said Peter Barclay 
about from place to place, and by using threatening or 
intimidating language and behaviour towards him with a 
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view to coerce him to quit the employment of the said 
William Beattie and Sons, or to belong to an association 
or combination of labourers, or other workmen, whereby 
the said John McDonald is liable to imprisonment with 
or without hard labour for a term not exceeding three 
months. 


May it therefore please your lordship to grant warrant 
to apprehend the said John’ McDonald and bring 
him before you to answer to this complaint, and 
thereafter to convict him of ‘the said offence and to 
adjudge him to suffer the penalties provided by the 
said Act, according to justice. 


(Signed) Rost, L: Sruarr. 


Procurator-Fiscal of Court. 


At Edinburgh, the 2nd day of February, 1874 years, the 
sheriff-substitute grants warrant to officers of Court to 
search for and apprehend John McDonald, respondent, 
and, if necessary for that purpose, to open any shut or 
lockfast places, and to bring him before the sheriff of the 
county of Edinburgh, to answer to the foregoing complaint 
at the ordinary ' sheriff-court’ house, county buildings, 
lawnmarket, here, and.in the meantime to detain him in 
a police station-house or other convenient place, and also to 
cite witnesses and havers for both parties, for all diets in 


the cause. 


(Signed) FrANcISs GEBBIE. 


At Edinburgh, the 2nd day of February, 1874 years, 
in presence of Francis Gebbie, Esq., sheriff-substitute of 
the county of Edinburgh—present the procurator-fiscal.— 
Appeared the said Jahn McDonald complained against ; 
and the complaint being read over to him he answers that 
he is guilty as libelled. 

(Signed) 
(Signed) 


John MacDonald pleading guilty no evidence was ad- 
duced, and he was sentenced to be imprisoned for 10 days, 


JoHN McDona.p. 
Francis GEBBIE. 


LANARK. 


WATSON, MILLER, ANDERSON AND 
MILLER’S CASE. 


“Under the Summary Procedure Act 1864.” 


Unto the Honourable the Sheriff of the County of Lanark 
and his substitutes. 


The complaint of Thomas Clark and Robert James 


Wilson, Procurators Fiscal of Court, conjunctly and ° 


severally for the public interest. 


HumBiy SHOWETH, 
Tuar Robert Watson, James Miller, James 


Anderson and: David Anderson and William Miller, all 
labourers and all residing at or near Carnbroe, in the 
parish of Bothwell and county of Lanark, have all and 
each, or one or more of them, been guilty of an offence 
within the meaning of the Act of Parliament 34 & 35 
Victoria chapter 32, entitled “An Act to amend the 
“‘ criminal law relating to violence, threats, and molesta- 
“ tion,” in so far as on the Ist day of February 1872, or 
about that time, the said Robert Watson, James’ Miller, 
James Anderson, David Anderson and William Miller, 
did all and each, or one or more of them, in or near 
Carnbroe Iron Works, in said parish and county, which 


works are in the occupancy of Messrs. Merry and . 


Cunningham, ironmasters, there in contravention of) the 
first section of said Act, threaten or intimidate and molest 
or obstruct the persons following, namely, David McKillop, 
James Gillespie, and Joseph MeInally, all labourers at 
Carnbroe aforesaid, and all workmen in Carnbroe ironworks 
aforesaid, under and as defined by the’ section of said act 
before mentioned, and who were, time and place above 
libelled, engaged in their lawful occupation as labourers in 


the employment of the said firm of Merry and Cunning- . 


ham, and the said Robert Watson, James Miller, James 
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Anderson, David Anderson and William Miller, did all. 
and each, or one or more of them, with the view of molesting 
and coercing the said David McKillop, James Gillespie, 
and Joseph MclInally, and causing them, or one or more 
of them, to quit the said employment at which they were 
then engaged, proceeded to the said works and did in a 
violent and outrageous manner force their way into said 
works swearing they would take the lives of the ‘ black= 


_ nebs,”? and did then and there threaten or intimidate the 


said David McKillop, James Gillespie, and Joseph 
MclInally, by threatening to knock ther brains out with 
bricks and to do for them, and by calling them “black- 
nebs,” and telling them that they would catch: it, or ‘by 
using words of a similar import or meaning, whereby the 
said Robert Watson, James Miller, James Anderson, 
David Anderson, and William Miller, have all and each, or 
one or more of them, been guilty of an offence, within the 
meaning of the said first section of said Act, and are liable 
upon being convicted of said offence to imprisonment with’ 
or ies hard labour for a term not exceeding three 
months, f 


. May it therefore please your Lordship to.grant warrant 
to cite the said Robert Watson, James Miller, James 
Anderson, David Anderson, and William Miller, to: 
appear before you to answer to this complaint, and 
thereafter to convict them of the aforesaid offence 
and to adjudge them to suffer the penalties pro- 
vided by the said Act according to justice. 


(Signed) Tuos. Cuark, P. F. 


Airdrie, 5th February 1872.—The-Sheriff grants warrant 
to officers of court to serve a,copy of the foregoing com- 
plaint, and of this deliverance uporm Robert Watson, James 
Miller, James Anderson, David Anderson, and William 
Miller, respondents, and to cite them to appear personally 
to answer thereto at the Sheriff Court House, County 
Buildings, Airdrie, upon the 8th day of February current, 
at 1 o’clock afternoon, with certification, and also to 
cite witnesses or havers for both parties for all diets in the 


cause. 
(Signed) = Wruutam Loeiz. 


At Airdrie, the 8th day of February 1872, in thé 
presence of William Logie, Esquire, Sheriff Sub- 
stitute for the county of Lanark. 

Robert Watson, James Miller, James Anderson, David 
Anderson, dnd William Miller, complained against having » 
failed to appear: , 


The witnesses after-named were examined in support of 


~ the complaint having been duly served, viz. : 


1. Thomas Dickson, Inspector of Police, residing in 
Airdrie, sworn :—I served the complaint on defenders on 
Monday 5th current, and I served it on Robert Watson 
and William Miller personally. The’ others I served at 
their dwelling houses. I am sure I got their right addresses. 
The officer at Calder station was with me. 


2. David Armstrong, police constable, Calder, sworn :— 
I accompanied preceding witness to serve the complaint 
on defenders. Robert Watson and William Miller were 
served personally. I know the residences’ of the other 
defenders. I took the officer to the proper place, i.e., to 
their respective dwelling houses, and the complaint was 
served there. ; 


The Sheriff in respect to Robert. Watson, James Miller, 
James Anderson, David Anderson, and William Miller, 
respondents, have failed to.appear to answer to the fore- 
going complaint after being duly cited to this diet, grants - 
warrant to officers of court to search for and apprehend the 
said Robert Watson, James Miller, James Anderson 
David Anderson, and William Miller; and if necessary 
for that purpose to open any shut or lockfast places 
and bring them before the Sheriff of the county of 
Lanark, and in the meantime to detain them ina police 
station house or other convenient place, and also to cite 
witnesses for both parties for all diets in the cause, 


(Signed) Wixuiam Logix, 


At Airdrie, the 7th day of June 1872.. In the pre- 
sence of William Logie, Esquire, Sheriff Substitute 
for the county of Lanark. 

Appeared Robert Watson, complained against and the 
cemplaint being read over to him, he answers. that he is 
not guilty. ‘ 


Airdrie, 7th June 1872. 


The Sheriff adjourns the diet to the 10th day of June 
1872, at 2 o’clock afternoon, and in: the meantime grants 
warrant to commit the said Robert Watson to the prison 
-of Airdrie therein to be detained until that time or 
until he find caution to appear at all future diets of court 
under a penaity of five pounds sterling. 


(Signed) Wiu.iaM Loci, 


At Airdrie, the 10th day of June 1872. In the pre- 
' sence of William Logie, Esquire, Sheriff Substitute 
for the county of Lanark. 


Appeared Robert Watson, complained against : 
The witnesses after-named were examined in support of 
the complaint, viz. 


1. John Smellie, foreman labourer, Carnbroe, sworn :— 
On Ist February last, men wanted ls. more of wages per 
day, James Gillespie, Joseph McInally, and D. McKillop all 
workers at the time. They returned to work and so did 
Robert Ryber; all the rest of the labourers left. I know 
accused, he went out along with some others. I saw 
aceused about 9 p.m. He had a little drink in him, but 
was quite capable. He was excited about these three men 
working. I reproved him and other four for coming into 
office without occasion. I desired them to leave work and 
they refused. They went past me to No. 1 and 2 furnaces 
and then challenged Gillespie and the others for working ; 
called them “blacknebs ”’ and threatened to lay hands on 
them, . Accused aimed a blow at Gillespie which I warded off 
and I told him there was to be none of that here. Some 
of the: others; took speech in hand, and said what they 
would, do'to these men. [ accompanied Gillespie. and two 
others home, there was nothing said at the office that I 
know of, Accused and Miller said they had a pair of good 
neives* and would knock in the face of any one that wrought 
that night. The strike lasted three days. They went in on 
evening of third, . Accused.came back\to work, he was taken 
back; he wrought on till court day. It was on 2nd that 
I saw accused at 9, and that he went to 1 and 2 furnaces. 
Had no complaint against accused before, It was after 
the rise got, that he spoke to Gillespie. We gave rise of 
Is. and they wanted 2s., the 2nd shilling not granted, 
when he threatened Gillespie. 

It was on Ist February they went out. I think it was 
on 3rd February that Kyle was there. He was there the 
day after they went to the furnaces. 


2. Charles Kyle, Superintendent of Police, Airdrie, sworn ; 
—I recollect going to Carnbroe on 2nd February to make 
inguiry.’ I saw Smellie and Patrick who told me of what 
had occurred the day before. 

I do not think I got any information after that. 
February I was at Kidd’s funeral. 


3. Wilham Haldane, clerk, Carnbroe, sworn: — The 
labourers came out on strike on 3lst March. 31st January 
I think it was. It was on Wednesday. Some men con- 
. tinued working, Gillespie, &c. Something happened next 
day, on lst February, accused and some others came'in and 
My. Smellie told them to go out, they would not go till 
they got their bye time, about-9p.m. Watson had most 
drink, ‘They would not go out at gate and went on to 
furnaces, I went with Smellie. Gillespie, and others all 
working. Accused called the men “blacknebs” and what 
he would do to them for working. Smellie checked him 
for it, accused said he would make his words true, and ran 
up the pig bed to where Gillespie working—Smellie after 
him—Gillespie was stooping, and accused shut his fist, 
Smellie caught his arm as he drew it back to strike. They 
were yiolent and wanted the men not to work. 
The strike lasted a day or two after the day in the work. 
‘Accused was about the work on 2nd February, but I do not 
know if he was working, 


4. James Gillespie, labourer, Carnbroe, sworn:* Recollects 
of strike: I contmued working but I was paid by the ton. 
I recollect the night accused and some others came into the 
work. It was a Thursday night, they came to the pig bed 
of No. 1 furnace, They were in the way of quarreling; 


On 3rd 


* Wists. 
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accused called me a “‘ blackneb.’? Miller said if he had me 
through the brig he would have a working with me, which 
I understood to mean a fight. Anderson said we would 
have our brains knocked out, but he did not say who was 
to doit. I believe accused would have struck me if the 
gaffer had not prevented him. ‘They threatened plenty but 
1 did not mind, They had had a good glass of whisky. 
It was to make us stop working, I know of nothing else. 
Smellie and another man accompanied us home. 

I think it was drink that made them come. They looked 
on ine as aringleader. | I think accused worked on Saturday 
night. 


5: David McKillop, labourer, Carnbroe, sworn:—I re- 
collect strike on Ist February, on evening of that day 
accused and some others came to work, had got some drink. 
I was working at No. 2, accused came past and made to 
strike at Gillespie, and Smellie came between them. He 
called us “ blacknebs.”’ Miller wanted Gillespie up to tunnel. 
I suppose they wanted to stop us working. Accused left the 
day his trial was fixed for. « 

I think he worked till then. 


The Sheriff in respect of the evidence adduced convicts 
the said Robert Watson of the offence charged (excepting 
as to threatening to knock out the brains of the three men 
McKillop, Gillespie, and MclInally, or any of them with 
bricks) and therefore adjudges him to be imprisoned in the 
prison of Airdrie for the period of 14 days from this date, 
and grants warrant to officers of court to apprehend him, 
and convey him to the said prison, and to the keeper thereof 
to receive and detain him accordingly. 


(Signed) WiiiramM Locirs 


PERTH. 


———— 


ANDERSON AND OTHERS’ CASE. 
Under the Summary Procedure Act, 1864, 
Perth, 10th May 1872. 
Unto the Honourable the Sheriff of Perthshire. ‘ 


The complaint of Melville Jameson, Procurator Fiscal of 
: court, for the public interest, 


HumsBiy SHowets, 

Tuat William Anderson; shoemaker, ‘now or 
lately residing in Flesh Vennel, Perth, Peter Blair, shoe- 
maker, now or lately residing in South Street, Perth, 
James Mill or Meiklejohn, shoemaker, now or lately residing 
in High Street, Perth, Peter Smith, shoemaker, now or 
lately residing in South Street, Perth, Andrew Agnew, 
shoemaker, now or lately residing in Dovecotland, Perth, 
James McGregor or Gregor, shoemaker, now or lately 
residing in Dovecotland, Perth, James Hobson, shoemaker, 
now or lately residing in Watergate, Perth, and Lawrence 
Hepburn, shoemaker, now or lately residing in South 
Street, Perth, have all and each. or one or more of them, 
been guilty of contravening the first section of the Act of 


Parliament, passed in the 34th and 35th years of the reign 


of Her Majesty Queen Victoria, chapter 32, actors or 
actor, orart and part, in so far as Peter McFarlane, shoe- 
maker, residing in Kinnoull Causeway, Perth, having for 
some time prior to the date heredf been engaged as a 
workman in the service of Thomas Bannister, shoemaker, 
residing in Charlotte Street, Perth, and having attended 
a meeting of an association or combination of shoemakers 
in or near Parliament Close school room, High Street, Perth, 
on 30th April 1872, with the view of becoming a member 


‘of said association or combination, and having been fined 


in the sum of one pound sterling by said meeting and 
having declined or refused to pay said fine, the said Wil- 
liam Anderson, Peter Blair, James Mill or Meiklejohn, 
Peter Smith, Andrew Agnew, James McGregor or Gregor, 
James Hobson, and Lawrence Hepburn, being all and each, 
or one, or more of them, members of said association or 
combination, did all and each, or one or more of them, on 
several, or one or more occasions, between the Ist and 
9th days of May 1872, both days inclusive, in or near 
Athole Place, Perth, molest or obstruct the said Peter 
McFarlane with a view to coerce him to pay the said fine 
or penalty of one pound sterling, imposed on him by said 
meeting, or to quit the employment of the said Thomas 
Bannister, and this they did by watching or besetting the 
shop, workshop, or premises, in Athole Place, Perth, 
occupied by the said ‘Thomas Bannister and in which the 
said Peter McFarlane wrought for some time prior to and 
during all, or one or more, of said days in May aforesaid, 
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Further John Clark, shoemaker, now or lately residing in 
Carpenter Street, Perth, having been in the service of the 
said Thomas Bannister for some time prior and up to the 
4th day of May 1872, and having declined or refused to be~ 
come a member of said association or combination, and 
to take part in the molesting or obstructing of the said 
Peter McFarlane as above libelled, and to quit the emp)oy- 
ment of the said Thomas Bannister, the said William 
Anderson, Peter Blair, James Mill or Meiklejohn, Peter 
Smith, Andrew Agnew, James McGregor or Gregor, James 
Hobson, and Lawrence Hepburn, did all and each, or one 
or more of them, on several, or one or more occasions, 
between the Ist and 4th days of May 1872, both days 
inclusive, in or near Athole Place aforesaid, molest or 
obstruct the said John Clark with a view to coerce him to 
quit the employment, of, or to return, work to the said 
Thomas Bannister before it was finished, and not to 
accept ary work or employment from the said Thomas 
Bannister, and to belong to or become a member of said 
association or combination, and this they did by watching 
or besetting the said shop or premises occupied by the 
said Thomas Bannister, at which the said John Clark 
obtained work or employment for some time prior and up 
to said 4 May 1872, whereby the said William Anderson, 
Peter Blair, James Mill or Meiklejohn, Peter Smith, 
Andrew Agnew, James McGregor or Gregor, James 
Hobson, and Lawrence Hepburn, are all and each or one 
or more of them liable to imprisonment with or without 
hard labour for a term not exceeding three months. 


oii May it therefore please your Lordship to grant warrant 
to cite the said William Anderson, Peter Blair, 
James Mill or Meiklejohn, Peter Smith, Andrew 
Agnew, James McGregor or Gregor, James Hobson, 
and Lawrence Hepburn, to appear before you to 
answer to this complaint, and thereafter to convict 
them of the aforesaid contravention, and to adjudge 
them to suffer the penalties provided by the said 
Act, according to justice. 


(Signed) 
Perth, 11th May’1872, Warrant granted. 


MELVILLE JAMESON. 


Perth, 14th May 1872. 
Compeared the Procurator Fiscal. Compeared also the 
said William Anderson, Peter Blair, James Mill or Meikle- 
john, Peter Smith, Andrew Agnew, James McGregor or 
Gregor, James Hobson, and Lawrence Hepburn, and the 
complaint being read over to them they severally answer 
that they are not guilty. 


(Signed) Hue Barcray. 


Diet adjourned to 16th May 1872. 


Perth, 16th May 1872. 

Compeared the Procurator Fiscal. Compeared also the 
said William Anderson, Peter Blair, James Mill or Meikle- 
john, Peter Smith, Andrew Agnew, James McGregor or 
Gregor, and James Hobson, along’ with Mr. William Reid,. 
solicitor in Perth, as their agent. 

The diet was not called against the said Lawrence 
Hepburn. 


The following evidence was adduced :— 
Notes of Evidence. 


Present : 
Melville Jameson, Procurator Fiscal. 
William Reid, solicitor, Perth, agent for the 
accused.—Plea, Not guilty. 


Witnesses. 


1. Thomas Bannister.—Shop in Athole Place. In business 
10 to 12 years, 12 to 18 months under my sole charge, 
succeeded my father, two men and an apprentice were in 
use to work in shop, four outside workers. In shop Peter 
McFarlane and Thomas Barbour. Outside, Lawrence 
Hepburn, (3) James Meiklejohn, (4) Peter Smith and 
John Clark. An agitation arose about wages, notice given 
in March last, rise of wages demanded, declined at first, 
complied with at last,-rise varied according to different 
classes. A union exists now amongst the men. I was 
told that Macfarlane must join the union. Hepburn told 
me. He said that at a meeting of the society, it was 
resolved that Macfarlane must join the union else the men. 
would leave me. I did not inierfere with Macfarlane 
except to say that to prevent disturbance he ought to join. 
Told. Hepburn the same. Hepburn came back on the 
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Wednesday week after, alone atthe time. (4.) Peter Smith 
called the same day. Both separately said on Wednesday, 
1 May,“ Had you heard of the meeting and of the decision.” 
I said I had. They asked if Macfarlane was to comply with 
their request to pay a fine of 1/., and that they (Hepburn 
and Smith) would leave off work, if he would not pay. 
These two left off. work and brought in their work and 
took no more, saying they would “take no more.” (No. 3) 
Meiklejohn returned his work unfinished on the following 
week, 6th or 7th May. John Clarke worked until Saturday 
after the 30th April, brought in work, took out new work 
and returned it unfinished on Monday, saying he could 
take no more. On Thursday morning 2nd May saw two 
men walking in front of the shop on the pavement, these 
were two shoemakers, knew one, named John Norwell, first 
put on at 10, and these two men walked until 12, they 
were relieved by other two, relieved every two hours until 
I shut the shop. This was continued for a whole week, 
that is to Thursday the 9th May. Sometimes seen as many 
as 8 or 10 at one time. They sometimes stood as well as 
walked. Stood so that they could at;once command the 
sight of the front and back doors, aniongst them saw— 


(5.) McGregor. 

(4.) Smith. 

(5.) Agnew. 

(3.) Mill or Meiklejohn. 
(2.) Blair. 


do not mind the others. Macfarlane continued to work in 
the shop all these days of the watch no. one was working, 
but Macfarlane during the time. Macfarlane complained of 
the annoyance; said he felt annoyed to go out and they 
looking at him. 


Examined by Reid. 


First agitation in March last, the watch was on the oppo- 
site side of the street, as often standing and sitting as 
walking, once or twice saw them on the inside of the 
railing, was as busy as I could be at my business, saw 
(6) McGregor twice on separate days, saw him oftener but 
not actually on the watch. Saw (4) Smith twice separate 
days, saw him several other times. Some others with (6 
and 4); Agnew was with (4) on the first occasion, never 
saw any of the men speak to Macfarlane. Did not see any 
disorderly conduct. Saw none such, or obstruct or molest, 
saw them bothering my message boy Smeaton, follow- 
ing him. Saw (5) Agnew twice on separate days. (3) Mill 
once at any rate, and (2) Blair two or three times. 


By Procurator Fiscal. 


Gave work during the watch to John Stewart, this on 
Saturday forenoon, first Saturday of the watch gave him 
shoes, he returned them the same day unfinished, not 
begun, said he would not be allowed to make them. 


By Sheriff. 


I was annoyed, certainly felt that my freedom of trade 
was hindered. 


2. Peter Macfarlane—I worked under Bannister in his 
shop in Athole Place. A union was recently formed for 
rise of wages which was granted. For a short time I was a 


member. After the settlement I was called to a meeting. 
I did not attend. Hepburn wrought out of shop for 
Bannister. After the wages were settled Barbour was with 


me in the shop. (5) Smith asked me to attend another 
meeting on Saturday, ordered to attend meeting on 
Tuesday. Went to meeting 30 April. Meeting in Parlia- 
ment Close School-room, usual place, a number of mem- 
bers present. All the accused present but 2 and 3; M. and 
B. spoke of my case, charged for “scabbing,’ that is 
working under wages, was not doing so, two or three fines 
proposed but 1/. of fine was carried. I was to pay 10s. on 
the following day, Wednesday, 1 May. Did not pay it. 
On Thursday two men put on the shop watching the shop, 
put on at 10 and relieved at 12 and relieved every two hours 
until shop shut at 9. Continued until Thursday last 
week, 9th. May, sometimes more than two, seen a dozen or 
more at one time, never less than two. It was on pavement 
opposite the shop where a view was commanded of both 


front and back doors, always saw them and they saw me 


when going out and in. The men were to drop work to , 
Bannister if fine not paid. When the outside workers 
brought iff their work they took no moreout. Barbour con- 
tinued until the first night of watch and then left. Have 
seen all the accused now at the bar watching. I had a 
letter from the Secretary one day after the fine (document 
read). I was little annoyed by the watching, my impression 
was that the watch was to prevent men to take out or give 
in work: until fine paid. 1 would have quitted the employ- 
ment rather than pay the fine. Mr, Bannister was suffering 
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from this watch, I would rather have quitted than endured 
the watch. Stewart got. work on Saturday and returned it 
unfinished. Clark also returned work. 


By Reid. 


Became'a member when I went to Bannister’s employment 
in February or March, about a month before a strike, first 
lasted four days ended on Ist April, had then left the 
union. Attended only one meeting, when a member told 
the secretary that Mr. Bannister had objected to me being 
amember of the society, and that therefore I left, worked 
in the back shop; saw Athole Street and the Inch from 
it, can see from my stool beside the window. Barbour 
worked with me one day and no one else, room is light, 
went out and in twice during the day. Saw McGregor 
first Friday of the watch. Another with him not one of 
the accused. Saw McGregor again on the watch separate 
days. .Saw Smith on the first Saturday on the watch, 
continued walking, saw him again in the beginning of 
race week. Saw Agnew on first Saturday, and again on 
same day as Smith. Saw Mill twice. Saw Blair twice. 
All looked at me more than twice, complained to Mr. 
Bannister, he said none would be so silly as thus to watch 
said something like that to him. Did nothing but look 
at me, spoke to me, did not obstruct or molest me in any 
way. Did not follow me to my knowledge. 


By Procurator Fiscal. 


Always looked out before leaving. I mean that- they 
did not molest me, meaning that they used no personal 
violence. 


® By Sheriff. 


The charge of “‘scabbing ” was working at terms other 
than agreed on. No evidence was taken, but I was fined 
1/., this was the reason I refused to pay. 


3. Robert Main, secretary of the union produces the 
rules. I keep the Minute Book, was at meeting on 30th 
April. Macfarlane was there, he was asked to attend at 
previous meeting and did not, but attended this. All the 
accused or most of them at any rate were at the meeting, 
all are members. A fine of 17. was imposed on Macfarlane, 
a part to be paid next day, not paid, a watch was put on 
Bannister’s shop, not to watch the shop but the union 
men, all the accused were members. Members were ap- 
pointed to watch; the accused were appointed to share the 
duty and did so act; continued to watch 8 or 10 days, 
no written resolution. Nothing in the rules to sanction 
a watch. They were there to prevent union men taking 
work from Bamnnister’s shop until the fine was paid. 
Erskine, Hepburn and Henderson were also members of 
the union, also Clark. Went with Smith to Clark the day 
after he joined the union. Clark asked us to come and 
see his wages book. He was not told that if he took work 
from Bannister the shop would be struck. Clark was 
working to Norwell. 

; By Reid. 

Macfarlane became member of the union about the 6th 
March. He was at three meetings at least before 30th 
April. ‘They returned, but said that Mr. Bannister had 
said Macfarlane had no right to bea member. He attended 
the meeting of the 30th as a member. . 


4. Thomas Barbour, member of the union.—Joined 
three months ago. Macfarlane was working with me in 
Bannister’s. Heard of Macfarlane being fined. After 
that day Erskine and Henderson came to me, and asked 
me to speak to them. Told me Macfarlane was fined, 
and that the men were to leave. I accordingly left after 
finishing my work, and refused to take more. I have not 
since returned. Macfarlane first told me he had been fined. 
Saw no men watching. Shoemakers walking the opposite 
side of the street. Knows all the accused. I have seen 
all the acsused but Meiklejohn walking opposite Bannister’s 
shop. 


By Reid. 


I would have left without the notice, because as a 
union man I would haye been next fined. , 


5. John Clarke-—Was a member of the union. Did 
not strike; only joined 10 days ago. Did not strike at 
the time of the recent. strike.. Main Henderson, and 
Smith came to my house on Ist May. Not then a 
member. Told Bannister’s shop was on strike. I was 
working to him. Told me to, take no more work. Said 
if I did not take any more work they would make up what 
I lost. The reason was that Macfarlane was fined. Told 
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me that shop was watched. On Saturday got from 
Bannister shoes to sole and heel, and returned them un- 
finished. My girl brought my money and the work. 
Knew that the shop was watched; saw them watching. 
Was working both to Norwell and Bannister; always 
worked to Norwell. McGregor asked me to go on the 
watch, and if I did not give up Bannister’s they would 
strike Norwell’s too. Erskine, Hepburn, and Henderson 
came one night before the lst May. They laid down the 
rules that the men in Bannister’s shop were out on. strike, 
and asked me to give up my work, and they would make 
good my loss. Blair and Erskine came on same Tuesday, 
and asked me if I was to watch, and I refused. McGregor 
and another man came again, and said if I did not watch 
they would put Norwell’s shop under strike, and put me 
out of the town altogether. Agnew said to me he had 
taken my turn to watch. Saw Anderson, Blair, Meikle- 
john, and McGregor on the watch on Bannister’s shop. 
Saw several men on the watch. Joined the society after I 
discontinued to work to Bannister’s. 


By Reid. 


All were at my house, as before mentioned, but Anderson 
and Meiklejohn. 


6. George Anderson.—Was in Clark’s house on. Tuesday, 
7th May. Erskine, Blair came in, and asked Clark if he 
was to watch Bannister’s shop. I asked how much he 
should be allowed ; said, “‘Same as others.’ Clark refused, 
but said he would agree to the bargain made by Hepburn 
to withdraw his labour from Bannister. McGregor came 
in. Asked Clark’s reason why he did not watch. Clark 
said he thought he had done enough by joining the society 
and leaving the work. McGregor said he would get 4s. in 
the week, and a clean card to go on tramp, and if he did 
not watch they would put Norwell’s shop under strike, 
and Bannister’s if this matter was not settled so that 
Clark would be put out of town altogether. 


7. Ann Sword.—Stewart is my brother-in-law. Had 
been doing work in Bannister’s. Stewart was not a 
member. On 6th May he sent me with pair of boots to 
Bannister’s shop. Saw four shoemakers watching the 
shop. Had another pair of shoes. A man came in next 
night. Stewart was at work. Hobson came in. 

Objected what Hobson said ?: 

Objection sustained. 


By Reid. 


Saw four men watching opposite shop. Did not speak 
tome. ‘The other pair were sent back finished. 


8. John Stewart.—I had work from Bannister on Satur- 
day, 4th May. Went to shop, and took home the work. 
Did not notice men opposite the shop. 


9. Mrs. Moffat.—Was in Clark’s house on Tuesday, 
7th May. A shoemaker came in. McGregor said to 
Clark, “ Why did he not come to watch ?”? Clark said he 
would watch no man’s shop. He had done enough when 
he did what he was asked to give up the work. Anderson 
spoke about the provision which was to be made to the 
men, and which McGregor explained as to the allowance 
to be given them. 


By Reid. 


McGregor did not molest Clark; no molestation. He 
said if he did not adhere to the society they would put him 
from work at any shop. ! 


Exculpatory. 


George Dunn.—Was in Athole Street on 4th May with 
Smith, on a Saturday... Went to see him on business in 
connection with our trade. Did not go to watch. Sat 
down with him on the street. We several times walked 
up and down on the street. We molested no one, and 
spoke to no one; quite orderly and peaceable. Perhaps 
one and a half or two hours with him. He was there 
before me when I went to see him. 


By Procurator Fiscal. 


Iam one of theunion, I took a share of the watching, 
on two occasions; two hours was the shift. 


Having heard the evidence and parties thereon, finds the 
second. charge not proven, but finds the first charge proved, 
and that William Anderson, Peter Blair, James Mill or 
Meiklejohn, Peter Smith, Andrew Agnew, James McGregor 
or Gregor, and James Hobson, are all and each guilty of 
contravention of the first section of the Statute libelled 
by molesting Peter McFarlane mentioned in the libel by 
watching and besetting the place where he worked, with 
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the view to coerce him to pay a fine imposed on him by 


an association, therefore grants warrant to commit the said ~ 


several named parties to the prison of Perth therein, to 
be detained for six days. 


(Signed) Hueu Barcuay. 


Perth, 16th May 1872. 
The foregoing judgment and sentence having been ap- 
pealed to the Autumn Circuit Court of Justiciary, and 
caution having been found in terms of the Statute, I 
hereby certify that such caution has been duly found to 
my satisfaction for each of the parties complained against 

and convicted by the foregoing sentence. 
(Signea) A. McKenziz. 
Sheriff Clerk of Perthshire. 


Note.—These convictions were affirmed on appeal, 


SALFORD (LANCASHIRE.) 


The clerk to the justices states that there has been but 
one conviction at Salford under the above-named Act, and 
adds that in “that case no depositions were taken, but the 
** evidence went to show that James Mooney, the prisoner, 
“had, by threats and violence whilst in a_ state of 
“ semi-drunkenness, endeavoured to coerce a workman at 
“ Messrs. Banninghan’s Iron Works at Pendleton, The 
“ease was fully proved, and the prisoner was committed 
“ for two calendar months with hard labour.” 


SAFFRON WALDEN (ESSEX). 


MARSH, MILLER, AND FITCH’S CASE. 


County of Essex | Br it remembered, that on the 6th day 
(to-wit). of August in the year of our Lord 
1873, at Ashdon in the said county of Essex, Thomas 
Bowtle, of Ashdon, in the said county of Essex, labourer, 
personally cometh before me the undersigned, one of Her 
Majesty’s justices of the peace in and for the said county 
of Essex, and- upon his oath informeth me that George 
Marsh, George Miller, and John Fitch, all of the parish 
of Ashdon im the said county of Essex, labourers, within 
the space of six calendar months last past (to wit).on the 
. 6th day of August 1873, at the parish of Ashdon, in the 
said county of Essex, did threaten and intimidate the said 
Thomas Bowtle, a workman then in the employment of 
Joseph Smith of Ashdon aforesaid, farmer, in such manner 
as would justify a justice of the peace on complaint made 
to him to bind over the said George Marsh, George Miller, 
and John Fitch to keep the. peace, with a view then. and 
there to coerce the said Thomas Bowtle, bemg such work- 
man as aforesaid, to quit his employment with the said 
Joseph Smith, contrary to the form of the statute in such 
case made and provided. Wherefore the said ‘Thomas 
Bowtle prayeth the consideration of me the said justice 
in the premises, and that the said George Marsh, George 
Miller, and John Fitch may be caused to appear before two 
or more justices of the peace for the said county of Essex, 
and answer the premises, and make their defence thereto. 


Tuomas Bowtie 
his mark 


Exhibited and sworn before me the day and year, and 
at the place first above written. 
J, T. Wauxer. 


Depositions taken on the hearing, 9th August 1873. 


Thomas Bowtle - - - Complainant 
and. 
George Marsh, George Miller, and 
John Fitch - - - - Defendants, 


" Joseph Smith of Ashton, farmer, upon his oath, saith as 
follows :—I live at Ivy Tod farm Ashdon. Thomas Bowtle 
was ip my employment on the 6th of August mowing 
wheat. Two of the prisoners George Miller, and John 
Fitch, were working for me on that day mowing wheat in 
Ashdon parish, 


ROYAL COMMISSION ON LABOUR LAWS: 


Examined by defendants’ Counsel. 


I settled up with Bowtle this morning. He worked up 
to this morning, I did not discharge him, he finished his 
work last night. He is a man that does thatching. I paid 
him by the acre and can leave when he likes. 
menced work with me on the 4th of August and was 
at work every day up to last night. Miller and Fitch were 
both in my employment up to last night. Bowtle told me 
he was in the labourers’ union but gave it up. 


Thomas Bowtle, being sworn, says:—I live at Thaxted. 
On the 6th of August I was working for Mr. Smith 
mowing wheat, between 1 and 2: on that day I was 
sitting on the shocks having my meal,.my son Joseph 
Bowtle and.Thomas Francis were with me... While I was 
so sitting the three defendants came to us, . Fitch said 
now then you bh—— are you going to leave this job or not. 


| Isaid, No I shall not unless Mr. Smith gives me orders, 


Miller said the same, you big. b are you going to leave. 
Marsh said I am secretary to this-club and you shant come 
in, this place to teke the work. out of our mouths, . They 
went away a little and came back again, and Miller,and 
Fitch both said, I will beat your b y head if you dont 
quit this field between this and 5 o’clock, 1 was afraid 
of being in the field for fear they should do, me an injury 
and I left the field and went and got a warrant. All three 
prisoners were like bull dogs at me. .They did not offer 
to touch me. I was sitting down and afraid to get up. 
Fitch kept snapping his hand at me and told me to get up. 
I was afraid to get up for fear of his knocking me down. 
I darenot say anything. They all'three kept saying I 
should not work there. Marsh said, if I did not go out by 
fair means I should by foul. They asked me if I was in 
the union, and I said yes, because I was afraid they would 
hit me. All three asked me to shdéw my card, I told them 
Thad not gota card. Joseph Bowtle my son and Thos. 
Francis were sitting with me. ‘ 


Cross-examined by prisoners’ Counsel. 


I did not go back that evening. I did the next morning 
and finished my bit last night. I was working at- piece 
work. I paid 6d. to be a member of the union. I saw the 
meeting once when they came there, I never heard them 
mention the word parish. All three left that evening and 
I drew a warrant. I drew a warrant for all three. 

They did not strike me. They did not follow me about. 
I kept my seat. This was all in the field. I swear I was 
in bodily fear, 1 was im danger of my life. They came in 
the field stripped. My son is 16 or 17 years old, the other 
chap I think is younger. I did not see them on the follow- 
ing day. They were like: bull dogs. Marsh was the 
quietest of them, he was as it was master. My two mates 
were sitting. There was a warrant against the men which 
I took out on the 6th. , ; 


Enoch Raisen, being sworn, says :—I am a police constable 
in the Essex constabulary stationed at Ashdon. The 
warrant now produced was placed in my hand on Wednes- 
day night the 6th, it is a warrant to apprehend the three 
defendants signed by Mr. Walker, a magistrate for the 
county of Essex. 


On the following morning with the assistance of Lucking 
IT apprehended all the prisoners, Fitch at 2, Marsh at 
3, and Miller at 4. I locked them up in the. cage 
till 8, and then took them before Mr. Walker. The 
complainant’ was not there. They were liberated on their 
own recognizances to appear here to-day at half-past 9. 


Joseph Bowtle, being sworn, says:—I am the son of 
Thomas Bowtle I- recollect the 6th of August. I was 
working in Mr. Smith’s field in the parish of Ashdon, we 


- got our dinner. between 1 and 2. All. three defendants 


came across the field altogether to us. Fitch first spoke. 
Are you ‘going to leave this b——y work or not. My 
father said, No we are not, All of them then spoke and 
said if we did not leave between this and 5 they would 
break our b——-y heads. Then this man Fitch squared 
at my father and told him to get up. I said don’t you go 
to hit him. They then started off and came back again 
and said if we did not go out of this field between this 
and 5 they would break our b——y heads. Fitch and 
Miller said this, Marsh stood there and looked on. Marsh 
said d—— it if you don’t leave this work, 200 will come 
up this night. We said we should not until our master told 
us. I was frightened. I sat and trembled. I cried, that 


was when they were threatening my father. 'They did not 


ask me any questions. We kept our sitting till they left, 
we then finished. putting up a few sheaves, we went then 
up to Mr. Smith’s house, and then came to Walden after 
a warrant. . 


He com- , 


' NOTES OF GASES. TS, oF 


Cross-examined by Mr. Cooper. 


* I was 18 next May. I-was’so frightened I sobbed. 
[heard Marsh say if we did not leave the work 200 would 
come: I can’t tell you how long it lasted. I dare say I 
cried a quarter of an hour, we did not finish what we had 
to do, we did not finish raking.. I do not know what time 
we left. We went to work the following morning. We 
went off at 8 to Mr. Walkers and then. returned toour 
work. We were at work all day yesterday. We did not dis- 
continue our work on Friday. 1 should not like to go 
where these men are not alone, 1 paid a sixpence to the 
union. ‘We should have cut a lot more corn that night if 
these people had not.come, and we should have finished. the 
raking. 

‘This deponent Thomas Francis upon his oath saith as 
follows :—I live at Thaxted, I recollect the 6th of August, J 
was working on Mr. Smith’s field at Ashdon along with Mr. 
Thomas Bowtle and his son Joseph. We got our dinner 
between land 2 in the shocks. While we were ‘sitting 
there the three defendants came to us, two, I think. Miller 
and Fiteh said, Do you mean to leave this work or not. 
Thos: Bowtle said, no not unless his master‘ gave him 
orders, then he should. Those two (or I don’t know whether 
all three) said now you b if you do not ‘leave the field 
between this time and 5 we’ll split your b——y heads 
open. I was sitting down and both ‘the Bowtles, one 
challenged to fight Thos. Bowtle, he spit'in his hands and 
said Come’ out. That was Fitch. They went out of the 
field ; I was frightened when they were there. | From their 
conduct and attitude I was afraid they would do mean 
injury. After they were gone we went’ on a little, and 
then came to the magistrate’s clerk’s office after a warrant. 


Cross-examined. by Mr. Cooper. 

We were efraid to stay, I was at-work there the fol- 
lowing day and yesterday, i don’t know they said why we 
should leave the job. [ was frightened. I saw Joseph 
Bowtle crying. They were something like a quarter of an 
hour. » We went to work the next morning. 


Prisoners were all convicted, and committed for 14 days. 


SHEFFIELD. 


JOSEPH JOHNSON’S CASE. 
28th March 1873. 


Before James Edward Davis, Esquire, Stipendiary Magis- 
trate for the Borough of Sheffield, 


Breacu or Criminat Law AMENDMENT Act, 
1871. 


Minutes of Evidence. 

John Makin, sworn :—I am a labourer, living at Wicker 
Lane; Gunnisthorpe. I work for Vickers, Sons, and Co., 
Limited, On Saturday, the Sth March, I went home at 
1 o’clock after leaving work. I did not return again that 
day after getting paid. I called at the Wellington Inn 
about quarter past 1 o’clock, Several other men were 
with me. We were out on strike about overtime... De- 
fendant was not amongst them. Nolan was. On Monday 
morning I went to work at 9 o’clock; left at 1 o’clock to 
go to dinner. As I was going back I went into the Wel- 
lington Inn and had a glass of ale. As I was going from 
the public-house to my work I met defendant and Nolan 
about 20 yards from the works. They both spoke and 
said, “ Now you b——+r you have gone into the work, we 
“ will break your b——y head.” Defendant struck me, 
and Nolan punched me. I got to the office as well as I 
could, They followed me. ‘There was another man with 
them. He did not interfere or do anything, When I got 
into the office defendant and Nolan struck at me again and 
said they would wait for me. 

Benjamin Hawkshead, sworn :—I am foreman at Vickers, 
Sons, and Co., Limited. On Monday, March 10th, I was 
in the time office about 2 o’clock. [saw Makin coming 
to his work, defendant and Nolan following him. De- 
fendant struck the first blow, and Nolan kicked him. I 
pulled defendant away, and got him into the time office. 
The men threatened to wait on him and smash his skull. 
Defendant is one that I expected to work the overtime. I 
believe he had had some beer. — 

Defendant said, “I am very sorry, we had had a good 
“ sup of beer.” . 

; ; ly fi Conviction. 

Convicted ‘to Wakefield house of correction for one 

month, with hard labour. = 


MATTHEW JOHNSON’S CASE. 


28th March 1873, 


. Before James Edward Davis, Esquire, Stipendiary Magis- 
trate for the Borough of Sheffield. 


Breacu or Crrminan LAw AMENDMENT Act, 
1871. i 


Minutes of Evidence. 


_ Henry Beech, sworn:—I am a labourer, and live at 8, 
Sharpe Street, Gunnisthorpe. I work for Vickers, Sons, 
and Co., Limited. On the 10th March I began work about 
10 o’clock, and left at 1 o’clock. Mr, Hawkshead engaged 
me. Atl o’clock I went to‘an eating house to get my 
dinner. After dinner I went out and was looking into a 
shop window. Prisoner came up and said, “Those are 
“ nice prints, arn’t. they?” I said yes. He then said I 
was a nice h——r to go and work when there was a strike. 
I said I was not aware there was a strike; if I had known I 
would not go under other men, He called me a liar and 
said I knew there was a strike. He said if I went to work 
in the afternoon, when I came out at night I. should go 
away with a broken skull. He struck me immediately 
on the nose, made it bleed and gave mea black eye.. It 
was one blow with his fist. He was going to strike me 
again. The other men said, “ Let him alone, we will 
“ give him some more at night.” I said if they did not 
mind, they would hear more about it, and they went into 
the public-house. 1 had been working at Mr. Cook’s; 
left on the Thursday. I went back into the works after 
the men went into the public-house until 2 o’clock, and 
then commenced work. I came and took out a summons 
the same afternoon. 


William Bloom, sworn:—I live at No. 4, Chamber’s 
Lane, Gunnisthorpe, and am a furnace man at Vickers, 
Sons, and Co., Limited. On the 10th March I was in 
Brightside Lane facing a beer house. My attention was 
attracted by a party of men coming from the beer house, 
and using strong language to some one, There were 
eight or nine of them. One of then said, “That’s him,” 
pointing to complainant who was looking in a shop 
window. ‘They all made to him. Defendant went to him; 
and said something to him, and struck him, and blood 
flew all about. They began to chastise him about a strike. 
IT said, “ Come, fair play, if he wants to go to work let 
* him go.” Defendant’ said, “ Well, if he does go to 
* work we'll crack his skull, as well as several more that, 
“we are waiting for.” They then went away. I went 
part of the way with complainant to his work. 


Benjamin Hawkshead, sworn :—I am foreman at Vickers, 
Sons, and Co., Limited. On Saturday, the 8th March, 
about 12 men who ought to have worked overtime did 
not return at 2 o’clock. They should have been at work 
on Monday morning. Only four came. We got fresh 
men; complainant being one of them, He came about 
10 o’clock, 


Sentence. 


Defendant said, “I have nothing to say,” and was com- 
mitted to Watefield house of correction for one month, 
with hard labour. 


WORNACK’S CASE. 
28th June 1872. 


Before James Edward Davis, Esquire, Stipendiary Magis- 
trate for the Borough of Sheffield. 


Breach or Criminau Law AMENDMENT AcrT, 
1871. 


Minutes of Evidence, 


George Oxley, sworn :—I am a razor grinder, and live at 
No. 3 Court, Ebenezer Street, I have been in the trade 
since I was a boy. I occupy three troughs at Soho wheel. 
Tlet one to John Dyson. There is an association called 
the Sheffield Grinders’ Union. I was formerly a member 
of it. I left it about two years ago. I know the secretary 
and president. Joseph Mallinson was president. The 
defendant was an officer of the society. Since I have left 
the association I have seen those persons. Mallinson has 
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come to me at the wheel. I saw defendant about seven 
or eight weeks ago. He called upon me at my work. 
Mallinson was with him. The defendant asked me why 
I refused to pay to the Union. I said they made no 
accounts, and had no rules to go by, that was one reason. 
They made no reply, and went away. 1 saw defendant 
next at the “Black Lion” inn. On the 8th of June 
instant, I left the wheel about half-past 2 o’clock in the 
afternoon. I fastened the door, locked it, and took the 
key with me. I left about 12 bands altogetaer. Dyson 
works in the same place. I used six bands for grinding. 
Dyson used three. ‘hey were then in their places when 
I locked up. I had many razor blades there, about 5/. 
or 6]. worth. They were not touched. I went to the 
wheel on Monday morning about 8 o’clock. Dyson came 
directly after me. I found eight bands missing. I had 
been using them. The bands that were left were used 
for driving dust fans. There were no bands left that I 
could work with. There was nothing missing except the 
bands. I found a bar off the window. They had got 
through there. On the Monday I came to the police office 
and then went to the “Black Lion,” in Sing Hill. Saw 
defendant and Mallinson. Dyson was with me. It was 
between 12 and 1 o’clock. J saw them’in a back room. 
I asked them where my bands were. They said they knew 
nothing about them. I had informed them what had 
happened. On the 13th of June, I again saw defendant 
at the “ Black Lion” between 1 and 2 o’clock, in the same 
back room as before. We were not by ourselves. We 
went upstairs by ourselves into a little back room. I said, 
“What money dost thon want?” He said “4/.”’ I said, 
“ Well, I’ll let Dyson do his own business, and I’ll do 
“ mine.” He said I was to see John Dyson, it was 
no use him (the defendant) trying to make me believe that 
they knew nought about them. I said “If we pay the 
“money shall we have the bands back by the morning?” 
He said we should. I said I would see Dyson about it, 


and try and get the money. I fixed half-past 7 o’clock - 


that evening to bring the money. I saw Dyson. We left 
the money. We borrowed it from Mr. Stacey, manager to 
Mr. Butcher, Dyson was with me. We got 4/1. We 
went to the “ Black Lion ” at just turned 7 o’clock. We 
waited until defendant came. He came about half-past 
7 o'clock. We waited in the front room. I saw him pass 
the door. He went into a back room. Dyson went to 
him in the room. He was absent about 10 minutes. I 
went in after Dyson had returned. Defendant was by him- 
self. I said “ How much money dost thou want?” He said 

“What hast thou got?” I said “ 30s., but I shall want 

“5s. out of it for myself.” I gave him 25s. Dyson and 
I had divided between us the money we got from Butcher. 
We had 2/. each. The other 15s. was to be paid in three 
weeks to make up 2/. I came out. 
straight when Dyson was. *He had told me what he had 
to do. He was to pay the remainder in three weeks. 
The day after I received this letter in my hand. It is an 
anonymous letter. In consequence of that I sent my 


apprentice, ‘Thomas Redfern, to the wheel next day - 


(Saturday) and told him where to look for the bands. On 
the following Monday I went to work and found my bands 
at the wheel. The letter told me where the bands were tu 
be found. I paid the money merely to get my bands 
back as they are worth more money. I don’t wish to 
belong to the Union. ; 


Cross-examined by Defendant’s Attorney. 


I left the wheel at about half-past 2 o’clock on the 
Saturday afternoon. I left no one there. I locked it up. 
Dyson, my son, an apprentice, and a journeyman work with 
me. My apprentice had been to the wheel before me. 
None of the razors were finished. When I went to the 
“Black Lion” defendant and Mallinson said they did not 
know anything about the bands. He did not say anything 
to my knowledge about my being drunk, and ‘coming to 
the committee when I was sober. I was not drunk at the 
time, but had had something to drink. I was with them 
more than ten minutes. When I went to them on the 
Thursday, I said “‘What money do you want for them 
“ back?”? I did not say ‘* What money do you want for 
“us to become members of the Union?” Wornack said 
“Tf I paid the 4/. I should have the bands back in the 
“* morning.” We were alone when he said so. I did not 
borrow the 4/. to enter the Union. I had made up mind 
that they knew something about the bands. I told Mr. 
Stacey that we had to get the 4J. to get our bands back. I 
told Wornack I had only got 30s... I knew it was a lie Iwas 
telling him, but I told him so because I wanted to get off 
as cheap as possible. 


* Defendant’s attorney objected to this. 


| soon after 1 o’clock. 


I said I would be - 


ROYAL COMMISSION ON LABOUR LAWS: 


Reréxamined. 


I grind for Messrs. Butcher. I should have paid them 
the money off at so much a week. 


John Dyson, sworn :—-I live at No. 90, Neville Street, and 
am a razor grinder. J rent a trough of complainant at Soho 
wheel. I am not a member of the Razor Grinders’ Union. 
[have been, but it waa not of my own free will. I ceased to 
be a member about six years ago. Defendant was sub- 
secretary of the society when I was a member, He has not 
left that office that I know of. Mallinson acted as president, 
secretary, and collector. Since I left I have been asked to 
join the society again. Between the 3rd and 10th May the 
defendant, Mr. Mallinson, and another man came to solicit 
me at the wheel to become a member again. {[ said I had 
nor altered my opinion about the society, and I refused to 
join them again. On the 8th June I was working at the 
wheel. I had three bands for my troughs. I left work 
I left complainant there. On Mon- 
day the 10th I went to work about 8 o’clock. Complainant 
was not there. I met the apprentice, Redfern ; he told me 
something, and I went on to my work, ~ I found my bands 
were gone away, and an iron bar broken from the window. 
I don’t think there was anything gone out ofthe shop 
except the bands. I went with complainant to the “ Black 
Lion ;” saw defendant and Mallinson there. We both 
spoke to them about the bands; they said they knew 
nothing about the bands, and could do nothing for us. ‘Mr. 
Wornack said we could see the committee if we wanted. 
On the 13th June instant I sent the letter produced to Mr. 
Mallinson and the committee. Letter produced by Mr. 
Mallinson. I sent the letter by my wife to Mr. Mallinson. 
On the afternoon of the same day I saw Oxley about a 
quarter to 6 o’clock near the wheel. I went to the ware-- 
house with him; we saw Mr. Stacey; we received 4/. of 
him. I went to the “Black Lion” about 7 o’clock with 
Oxley. I took the money from Mr. Stacey, 4/. We waited 
at the “ Black Lion” about half’an hour before we saw 
defendant ; he came in and passed us and went into a room 
at the back. I went to him first. I said to him,“ You have 
had Mr. Oxley, I suppose.’ He said “Yes.” I said, 
“Well, what is to be done?” He said “Has not Oxley 
“ told thee?”” I said I thought it was not equal that I 
should have to pay as much as Oxley, as he had an appren- 
tice, and a son, and journeyman working for him, and I 
was single-handed. He said it was not because they were 
charging me so much, it was because they were letting him 
off for so little. I got him to let me pay 30s. I was to 
pay 17. down and 10s. in three weeks. I paid 1/7. I 
remained in conversation with defendant more than ten 
minutes. I spoke to him about trades unions. I said I 
could see through it all. He said, “I expect you are not so 
** green as not to do so, but it would not do for me to 
* admit anything about the bands.” I came out after this 
conversation, and went into the room where Oxley was. I 
told him what I had paid. I had got change for one of the 
sovereigns while at the “ Black Lion.” - I gave Oxley three 
five shilling pieces and five shillings and a sovereign before 
I went into the room to defendant. Oxley went into the 
room to defendant when I came out, I weut away when I 
came out. I went to work the Monday following. I found 
the shop open. Redfern was there. I found my bands 
there that had been taken away between the 8th and 10th 
June. 


Cross-examined. 


I was perhaps a member of the Union two or three years. 
Iwas never on the committee. I don’t know who was 
on the committee. I attended the meetings. I believe 
the accounts were. read over verbally at the meeting, but 
never printed. I did not apply to see them. No balance 
sheet was presented to the meeting that I know of. 
Defendant spoke to me about joining the Union. Perhaps 
Oxley was not sober on the Monday when we went to the 
“Black Lion.” I recollect the defendant saying to Oxley 
that he had better come when he was sober. I kept the 
4]. till we got to the “ Black Lion.” No threat was made 
to us. 


Re-examined. 
No accounts were distributed amongst the members. 


Thomas Hudson, sworn :—I am sometimes called Redfern 
Iam an appreteutice to complainant, and work with him 
at Soho wheel. [ remember going to the wheel on a 
Monday morning and found the bands were gone, eight 
of them. They were all right on the Saturday before. 
Saw a bar off the window. I unlocked the door. I re- 
collect a letter coming tothe wheel. A postman brought it. 
I received it. Itis the one produced. I took it home and 
gave it. to Mr. Oxley. The same evening he told me to go 
to Marshall’s hull opposite ours, for the bands the next 


* 


NOTES OF CASES. 


morning. I went and found our eight bands under the” 
drum board. I took them across to our shop ready to 
work with. ; 


Cross-examined. 

Marshall’s hull door was open. I left work at 2 o’clock 
on Saturday. I was the last to come away. I locked the 
door and took.the key. Oxley worked on the Saturday. 
He left half an hour before me. ~ 


Re-examined. 
_ L usually lock up the hull and take the key home. Mr. 
Oxley locks up the door sometimes. Iam sure I locked up 
the door on the Saturday afternoon. 


Defence. 


Mr. Clegg, attorney for. defendant, states :—That there is 
nothing to bring the case home to the defendant. Nothing 
to show that he ever touched the bands, and that the 
complainant’s evidence had been contradicted in two or 
three particulars, and his evidence is not such as his wor- 
ship shouldrely upon. | 


Sentence. 


Committed for one month. 


Mr. Clegg gave notice to appeal, as the judgment was 
against the evidence and against the law. 


Memorandum.—On appeal the conviction was affirmed, 
with costs. ‘ 


SHEPTON MALLET (SOMERSETSHIRE). 


FOXWELL’S CASE. 


ee Bz it remembered, that on the third day of July 
to wit. 3 in the year of our Lord 1872, at the parish of 
Shepton Mallet, in the said county of Somerset, Thomas 
Parker, of the parish of Croscombe, in the said county, 
railway labourer, personally cometh before me, the under- 
signed, one of Her Majesty’s justices of the peace in and for 
the said county of Somerset, and on his oath saith that 
Henry Foxwell, of Emborough, in the said county, labourer, 
within the space of six calendar months last past (to wit), 
on the 24th day of June in the year of our Lord 1872, at 
the parish of Croscombe, in the said county of Somerset, 
did molest the said Thomas Parker, then and there em- 
ployed on the works of the Somerset and Dorset Extension 
Railway, by threatening that he would beat out the brains 
of the said Thomas Parker if he continued his work, at the 
same time holding in his hand in a threatening attitude a 
piece of timber; such molestation and threat being done 
with a view to coerce the said 'Thamas Parker to quit .his 
employment, contrary to the form of the statute in such 
‘case made and provided; wherefore the. said Thomas 
Parker prayeth the consideration of me the said justice in 
the premises, and that the said Henry Foxwell may be 
apprehended and ‘brought before me or some other justice 
or justices to answer the premises, and make his defence 
thereto. 
. (Signed) THOMAS PARKER. 
Sworn before me the justice aforesaid, on the day and 
year, and at the place first above mentioned. 


(Signed) E. H. Currx. 


Petty Sessional Court House, Shepton Mallet, Friday, 
f . 5th July 1872. 


Justices present: E. B. Napier, Esq., Chairman, E. H. 
Clerk, Esq., R. C. Shackey, Esq. 


THOMAS PARKER Acamsst HENRY FOXWELL. 


(Molestation.) 


Evidence. 


Thomas Parker, sworn:—I am a railway labourer, and 
work at Masbury, on the line of railway in course of con- 
struction from Evercreech to Bath. I went to my work at 
Masbury on the 24th of June. The defendant came there 

about 7 o’clock; he talked to the men, and what he said 
caused a, strike amongst the men. Henry Wood, the 
ganger, said those who like to work cam do so; those that 
don’t like to work may leave at once. The defendant 
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; 


39: 
Foxwell and some other men went to the upper side of the 
cutting ; he persuaded the men to leave their work. Fox- 
well; came up to me where I was at work; he said 
““ D——n your eyes, Thomas, if you don’t come out of this 
“ [ll hit your head in pieces with this ;” he at the same 
time held a piece of plank over my head ; there were five or 
six others working with me at the time, George Kicks, 
Gunner, Thomas Harris, and a man called James; the 
others persuaded me to leave the work, and not to have any 
row, so I lost-a day’s work, as did several others, all 
through Foxwell. Woods was the ganger, and was my 
master. I suppose there were 30 or more working in that 
gang. I was working with Foxwell; there were 80 
waggons a day to be filled by six men; the ganger had 
taken off 10 waggons and one man from the work; some 
thought it was a grievance, and others not. Foxwell began 
the complaint ; he was the first who made the grievance. 
It had the effect of driving us from our work. I wag the 
last who gave out. I don’t know what would have 
happened had I not given up work. I gave up work in 
consequence of the threat. 


Thomas Harris :—I live at Gurney Slade. I am at work 
on the line of railway at Masbury. On the 24th of June 
Thomas Parker was with me when they struck for wages, 
I was working under a man I think is called Henry Woods, 
About half-past 7 o’clock in the morning I saw Foxwell 
there whilst I was at work with Parker. Foxwell came 
down to Parker and myself; he said he would cleave - 
Parker’s head down if he did not come out of the work; 
he held up a plank over Parker; we left the work; the 
ganger said we had better do so, lest what should happen ; 
he said first of all, those who like to work can ‘work; those 
oe like to go can go. I can’t tell how many left the 
work, ; 


Sentence 
Fourteen days’ imprisonment, with hard labour. 


SPALDING (LINCOLNSHIRE), | 


DAVIS’ CASE. 


Information. 


The parts of Holland,) Tur Information and complaint of 
in th s . 
George Benner, of the parish of Pinch- 
beck, in the parts of Holland in the 
county of Lincoln, farmer, taken upon oath before me, the 
undersigned, one of Her Majesty’s justices of the peace in 
and for the said parts of Holland, at Spalding, in the 
ie parts, this 8th day of March in the year of our Lord 
872. 
Who saith that William Davis, of the parish of Spalding, 
in the said parts of Holland, labourer, on Thursday, the 
7th day of March 1872, at the parish of Pinchbeck, in the 
parts of Holland aforesaid, unlawfully did use violence to 
him the said George Benner, with a view to coerce him, the 
said George Benner, being a master, to dismiss certain - 
workmen (to wit) workmen working with a steam threshing 
engine and machine threshing wheat there, contrary to the 
form of the statute in such case made and provided. ~ 
_ ‘Gro. Benner. 


‘Taken and sworn before me, the day and year and at 
the place above mentioned. 


m the 
county of Lincoln, J 


: _Epwop. Moors. 
Evidence. 


In this case no depositions were taken, but it appears 
from the notes of the evidence taken by the chairman of 
petty sessions that the employer (Mr. Benner) stated that at 
10 o’clock a.m. on the 7th March 1872 defendant came into 
his yard very.drunk. Said that no one should work with- 
out he the defendant worked also. That he (Benner) 
advised the defendant to leave the yard, and defendant then 
attempted to strike him, and said that he would not allow 
any one to work; that he (Benner) then fetched a police- 
man who took defendant away. The latter was not then 
violent. 

Sentence. 

Defendant was sentenced to a month’s imprisonment 

with hard labour. 
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_ SWANSEA (GLAMORGANSHIRE.) 


MOON’S CASE. 
Heard before Stipendiary rr aaa on 8th September 
1873. 


Tux information of George Gold, of 
in the County of the town of Swansea, in the said 
Glamorgan (to wit), } borough, foreman to one Roger Thomas 

of Swansea, contractor for the discharge of ballast in the 

North Dock, Swansea, taken this 6th day of September, 

in the year of our Lord 1873, before me, the undersigned, 

one of Her Majesty’s justices of the peace in and for the 
said borough. Who saith, that James Moon, of the town 
of Swansea in the said borough, labourer, on this 6th day 
of September instant, at the town of Swansea in the said 
borough, by threats and intimidations, that is to say, he 
the said James Moon then and there said, “ he didn’t care 

«“ who went to work, any one who went to work he would 

« chuck him ‘into the dock,” meaning one David Moses, 

who was then present, and had been hired and employed 

‘by the said George:Gold as such foreman .as aforesaid, to 

work at discharging ballast from a vessel then lying in the 

North Dock, thereby endeavouring to force the said David 

Moses to depart from his said hiring and employment, 

against the form of the statute in such case made and 

provided. i 

ig 


GrorcEr X GoLD 
mark, 


' Borough of neat 


Taken and sworn at Swansea, in the said borough 
the day and year first mentioned 
Before me 
N. P. CAMERON. 


Borough of. Swansea | AT a_ petty sessions of Her Majesty’s 

(to wit). justices of the peace acting in and 
for the said borough, held at the Town Hall, in the town 
of Swansea in the said borough, on Monday, the 8th day 
of September 1873. ¢ 


Present: J. C. Fowxer, Esq. 
George Gold v. James Moon. 


George Gold, on his oath, stated:—I am foreman to 
Mr. Thomas, ballast contractor. I know the prisoner. | I 
asked him to go to work on Saturday, and he said, I will 
not go to work under a penny halfpenny a ton. Then 
another man came up and I told him, and made him an 
offer. The prisoner then said, if he or any other man~ 
goes to work, Ill shove him into the dock, He spoke 
this to me and to the man I was engaging. Prisoner 
stood by the bridge, and said if any man goes across it I 
will watch and shove him into’ the dock. They had to 
pass the bridge. That man would not go on with me 
because of defendant’s threats. 


Cross-examined by Prisoner. 


It was about 7 im the morning. He has worked under 
me. 


Cross-examined by the Bench. 
He wanted 13d. per ton. 


David Moses, on his oath, stated :—The complainant 
offered to take me on. The prisoner was there. I did not 
go to work because the prisoner said there was a dispute, 
and I was going under price, and if you or any one else 
goes to work, I’ll throw you into the dock. I saia I would 
not go, nor get in a row, and I did not go, in consequence 
of it. 


Cross-examined by Prisoner. 


You did say If you do go I will throw you into the » 
dock, 


James Moon is convicted under the Statute 34 & 35 
Vict. cap. 32., and sentenced to be imprisoned and kept to 
hard labour in the gaol at Swansea, for the space of one 
calendar month. : 


(Signed) J.C, Fownrr. | 


_ ROYAL COMMISSION’ON' LABOUR LAWS : 


‘the trucks. 


‘course of duty. The trucks stand there. 


1s A 


sb TYNEMOUTH. 


BOWMAN AND THREE OTHERS. 


Case heard at the Borough of ‘Tynemouth Police Court on, 
/ - the 18th April 1873. 


Notes of Evidence. 


Thomas Robinson. am a mineral guard in the employ 
of the Blyth and Tyne Railway. Up to Saturday last the 
prisoners were mineral’ guards in the same railway. On 
the 14th April I left Choppington in charge of a goods 
train. A man called Daniel Brown was with me. We 
arrived at Percy Main at 4.10! p.m. There is a public- 
house close to the old platform:there. I got out of the 
van on to the platform. ‘There was a crowd on the plat- 
form. Before got out the crowd ran down to the van, 
shouting blackleg, and making a disturbance. The 
prisoner Bowman came round the end ‘of the van and said, 
** Let’s hoy the b , and called me a blackleg. I got 


out on the opposite side from the platform. Brown got — 


out on the other side. Prisoner Snowdon also came round 
the van. He did nothing; he shouted at me. The 
prisoner Guy got into the trucks and hurrahed and shouted 
while we were shunting. I saw prisoner Softley standing 
on the other side where Brown was. He was shouting at 
me. There were 50 people there. There was -a brick 
thrown under the truck, which hit me on the foot, and I 
could not walk for several minutes. I don’t -know who 
threw the brick; it came from the platform. Whilst this 
was going on I saw a police constable. Nothing was said 
that I heard when the police constable came. 
came the crowd ran away. The prisoners all ran away. I 
was obstructed in my work. We had to leave three trucks 
behind in consequence of the conduct of the crowd. Bow- 
man called me blackleg, dirtyb——, and soon. | 


Cross-examined by Mr. Duncan. 


Brown was with me. He is a new guard. We were at 
the platform about 10 or 15 minutes. We were shunting 
We went to the shed after. The train was at 

the platform when I got out. I got out in the ordinary 
They went to 
the North-eastern the next morning, The trucks were in 
when the police constable came. When I first saw the 


‘police constable he was 300 yards off. I did not take. the 


trucks on to the North-eastern by direction of the station 
master. I made a complaint to police constable McQueen 
before I went to the shed. I told him they had been 
annoying me sore. Iwas at a public-house with police 
constable Hildreth about an hour afterwards. There were 
a lot of boys and women about the platform and gravel 
and ballast. There are some old bricks lying scattered 
about the line. I mentioned the prisoners’ names to 
McQueen. Persons on the platform could hear what Bow- 
man said to me. Snowdon crossed the line. The trucks 
were open. The brick struck me on the right foot. I did 
not pick the brick up. I know Henry Brunton. I told 
Brunton on Wednesday that I had nothing to do with it. 
It is the company that is doing it (prosecuting). Brunton 
was talking about making it up. I told Brunton I could 
not swear to any of the crowd except the four prisoners. I 
told him about Guy riding in’ the truck. I know Robert 
Gray and Thomas Tindal. I saw them on Monday evening. 
They asked what complaint I had to make against the 
guards. I told them 1 could not say anything about it. 
They said they had been at Tynemouth and heard some- 
thing about it. I did not tell them I could not swear to 
prisoners. I told them they might come back the next 
morning. ‘They came the next morning and asked what 
complaint I had against the guards, as they had done 
nothing I did not say I could not tell what the guards 
did, and that I did not see what they did. I know the 
whole of the prisoners, and are on good terms with them. 
The police constable came to me and asked their names. 
It is the police constable who has brought the case into 


court. The crowd were on the platform. There were a — 


number of strangers shouting. 


Re-examined. 


I saw Brunton on Wednesday at North Shields. Gray 
and Tindal came to my house on Monday night. They 
said they were sorry for what had been done. They said 
they had-been picked out to come and see me. Before I 
saw them I had given information to the police constable. 
When Bowman came round to me he was on the railroad. 

Several witnesses (whose evidence is as long as the fore- 
going) corroborated last witness, and spoke to the throwing 
of several bricks. ee 


When he ~ 


t 


_ He said they wanted 4d. an hour, 

_ it, but I couldn’t give it to the others. 

_ wards, and said he had done at Chapel Road. After he 

' had a chat with the others, he said he wanted 4d. an hour. 
® 


» FOYE SO pRS OF GHSEBEMOD oO 


Several witnesses were called by the prisoners, but did 
not in any way alter the material facts of the case. 
Sentence. : . 
Bowden, Snowdon, and Guy were convicted and sen- 


-tenced to 13 days’ imprisonment: . 
William Softley was discharged. 


- - WORTHING (SUSSEX). 


NEWMAN AND OTHERS’ CASE.. 


Copy Notes of Evidence taken 16th April 1873 before the 
bs Worthing Bench. 


>) For molesting George Buster, a 
workman, by besetting the ap- 
| proach to the place where 
Buster worked, with a view to 
coerce him to quit his employ- 
J C ment, contrary to 34 & 35 
“ag etaadaalas Vict. ¢: 32. s. 1, on 7th April 

; . J °1873. 


Plea—Not guilty. 


GrorcE GoopALL 
v: ; 

Rosert NewMAn, > 

Aurrep LEGGATT, 


Gmorce GoopALL 

Rogert Newman, Do. Alfred Swain. 8 

AuFreD LEeGeaTr, 

Joun Cossy. 
Plea—Not guilty. 

George Goodall sworn:—Am a builder in Worthing. 
On Monday, /th April last, these men were standing near 
the brick stack and mortar at my buildings in front of the 
sea. About seven or eight were there, partly about bricks, 
partly about mortar. I said to them, “ Well, my lads, 
* what is the matter?” Riddles said, “ No more of that 
ib y price.” The three defendants’ were there. I 
then asked Riddles what they did want. He said,“ 4d. 
“an hour.” I said, “ Very, well, you can go on at scaf- 
“ folding, and do it properly, and you shall have the 4d.” 


As to the others, I said, “I.can’t give it to them. Can’t 


“ afford it.” I went away then for about two hours,. On 
my return all the men except Riddles were there still. 
Riddles was at work. Buster and Swain were at work. 
I was at top of building. Couldn’t get bricks or mortar 
up fast enough. I then went to front of buildings.. Saw the 
three men there standing, all talking. Leggatt and New- 
man said they shouldn’t go on at work. I said to Cobby 
(whom I discharged on Saturday night), “Well, Jack 
“ will you go on 2” He'said, “‘ No,b——d if Ido.” I went 
up to buildings again. I heard Cobby say to Hammond 
and Buster, “Turn the b——r up, and throw the b——r 
« down.” These men were on the pavement near the 
buildings. When I heard that language, I said, “ You had 
© better leave that language off, or I shall have you up 
“ before the magistrates.”” These defendants stood.in the 
way, continually addressing my men who were at work. 
The others were close to Cobby when he used the language 
he did. They came: first at. 9. I went away for two hours. 
I came back, and it was then I heard the threats used by 
Cobby. Swain left inconsequence. ~ 


5 4 | 
Cross-examined. 


The three defendants and Swain were there at my pre- 
mises. They came about 9. Swain was’ not there when 
they came. Buster was there then. No, I don’t think 
Buster was there. ‘Riddles was one of the parties. ‘This 
was at 9 o’clock. Riddles spoke for the lot. He said 
they werent going on to work without more money. 
Riddles said, “ We are not going on at that h——-y price.” 
I said he should have 


- 


Swain came after- - 


4 


I told them at 9 and at 11 that it was very queer goings 
on. This conversation went on till half-past 11, not very 
pleasantly, because they wouldn’t go away and leave the 
others at their work. Buster is still working for me. 
He was at work for me that morning. - He was at work at 
other parts of the job. The men were about the job at 
the premises, on the pavement, in the gutter. They all 
spoke to Buster, Hammond, and Swain. ; 


Cobby said, “Turn the b——yr up, throw the b——»r 
“up.” I thought they alluded to the hods. | 


George Hammond, sworn :—I was in employment of 
Goodall, and am now. On Monday, 7th April, I was at 
work at Goodall’s buildings. Newman said nothing to me. 
One of the three asked me if I was going to stop. I said 
“No.” They didn’t impede me. I didn’t hear Cobby 
use any expressions. I was in front of the buildings. [ 
didn’t hear Goodall say anything from the top of build- 
ings. 


- Cross-examined. 


There were seven or eight there on the pavement. Their 
laughing didn’t frighten me. 

Alfred Swain, sworn:—I was in employment of Mr. 
Goodall on 7th April. I was at Mr. Goodall’s premises. 
I saw the defendants near the sea ; not on the pavement. 
I didn’t hear Cobby use any bad language. I didn’t 
make any complaint to my master about their intimi- 
dating me. I left his service because I had finished my 
job. 

The. said_ Alfred Leggatt, John Cobby, and Robert 
Newman were convicted. 


Conviction: ~ 


Sussex. | Br it remembered, that on the 16th day of April 
to wit. } in’ the year of our Lord 1873, at Worthing, in 
the said county, Robert Newman, Alfred Leggatt, and 
John Cobby are and each of them is severally convicted 
before the undersigned, three of Her Majesty’s justices of 
the peace for the said county, sitting in petty sessions (the 
court of summary jurisdiction in this behalf) ; for that 
they the said Robert Newman, Alfred Leggatt, and John 
Cobby,.on the 7th day of April in the year of our Lord 
1873, at Worthing, in the county of Sussex, did then and 
there molest George Buster, a workman there, by then 
and there besetting the approach to the place where the 
said George Buster worked, with a view then and there 
to coerce the said George Buster to quit his employment, 
contrary to the statute 34 & 35 Vict. c. 32.8.1; and we - 
adjudge each of ‘them, the said Robert Newman, Alfred 
Leggatt, and John Cobby, for the said offence to be im- 
prisoned in the house of correction at Petworth, in the 
said county, and there kept to hard labour for the space 
of one calendar month. 


Given under our hands and seals the day and year 
first above-mentioned, at-Worthing, in the county 


aforesaid. 
Epwin Henry. (L.S.) 
C. C. CHmetwynp. (L.S.) 
H. E. A. Dauprac. (4.8.) 


Due notice of appeal to the Quarter Sessions from this 
conviction was given, and the grounds of such appeal 
were stated in the words following :— 

1. That we were- not nor was either of us guilty as in 
the said conviction is alleged. 

2. That there was no evidence that the said Alfred Swain 
was at the time alleged in the employment of George 
Goodall. 

3. That there was no evidence to support the said con- 
viction. ’ | 

4. That we did not molest the said Alfred Swain as in 
the said conviction is alleged. 

5. That the conviction is bad in law. 

And the appeals.coming on to be heard at the next 
General Quarter Sessions of the Peace held at Horsham, 
the cohvictions were quashed. 
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“Tuesday, 17th November 1874. 


_ PRESENT : 
Tur Ricut Hon. E. P. BOUVERIE, 1n THE CHAIR, 


Joun Artuur Rorsuck, Esq, Q.C., M.P. | 


Tuomas Huauss, Esq., Q.C. 
F. H. Bacon, Hsq., Secretary. 


Mr. ANDREW Boa, examined. 


1. (Chairman.) You gave evidence before this 
Commission last June ?—Yes. 

‘ 2. You think that you are able to speak the senti- 
ments of a large number of the working population of 
Glasgow and the West of Scotland ?—Yes. 

8. One of the complaints that they make is against 
the Criminal Law Amendment Act ?—Yes. 

4, You spoke on the last occasion about the Master 
and Servant Act; we will put that aside for the 
present, and ask you to give us your opinion about the 
working of the Criminal Law Amendment Act. What 
are the respects in which you complain of its opera- 
tion ?—We complain generally in Scotland of the 
vagueness of the definitions. 

5. Do you refer-to the definitions of what is moles- 
tation or obstruction >—Yes. 

6. That is the point of the whole thing ?—Yes. 

7. Will you look at section 1 of the Act: it is sub- 
divided, you will see. Now, with regard to sub- 
division 1, as to “using violence to any person or 
“ property,” that I presume you do not object to ?—No, 
but we understand that the common law of the land 

- would deal with that without this law being especially 
framed, 

8. You would object to this provision being in a 
special statute at all ?—-We do not object to it, but it 
seems strange that it should be here to apply simply 
to working men and to employers. 

9. It applies both to masters and to workmen ?—It 

does. so Ailsa CC eae 
10. (Mr. Roebuck.) What: is the objection to it ?— 

We do not understand why this jaw should specially 
bear upon workmen and employers; does not the 
‘common law of the land deal with violence to person 
or property ? . 

11. Then I understand you do not so much object 
. to the provision, but you object to it theoretically ; you 
do not think it ought to be there ?—The fact of its 
being specially applied to workmen is what we object to. 

12. A workman doing wrong ought to be the sub- 
ject of the law, I suppose ?—Yes ; but is it necessary 
to have a special law for it ? 

13. If it is ‘supposed to be necessary, why should it 
not be done? What harm does it do?—For my own 
part I have yet to learn that it is necessary. 

14, You say that it is not necessary to make any 
law of the sort ?—We are inclined to think that the 
common law of the land is sufficient to, meet cases of 
this kinaeess aetno isi yyt, St sogen cans : 


> t BE na\\ 


? 


s 
“3 we F 4 


15.. What difference does it make to you whether 
the. common law does or does not meet them: an Act 
of Parliament being there, renders assurance doubly 
sure ; what harm does it do ?—I do not exactly under- 
stand the question which you put ; but the way that 
I wish it understood is to this effect. For example, a 
justice of the peace may be sitting upon a case about 
which from his position he may have a little prejudice ; 
this Act furnishes him with a means to punish the 
workman which the common law of the land could 
hardly furnish him with. 

16. The common law, then, does not meet the case ? 
—Well, it meets the case, but the justice does not get 
the same advantage from the common law as he does 
from this ‘in such a case as I have described. 


17. But what power does the Act give him which 
the common law does not give him ?—Probably I am 
not so clear in putting it as I might be ; but what I 
mean is this, that the common law of the land fully 
meets a case of assault, and that being the case we do 
not understand why this Act should be framed to deal 
with cases in which workmen and employers are 
concerned. 

18. (Chairman.) But did I not understand you to 
say just now that one of the objections you had to this 
Act was that the justices who tried cases under it 
might, in applying this Act, be disposed to go rather 
beyond what they would do under the common law ?>— 
Yes, and several decisions which haye been given 
establish the fact that they do. 

19. But if you look at section 5 of the Act, about 
persons who are interested not acting, you will see that 
there is a limitation there as regards the persons who 
are to act as justices which does not exist in the 
common law. In the case of a court which would try 
cases of common assault, there are no such-limitations 
that Tam aware of that “a person who is a master, 
“ father, son, or brother of a master in the particular 
“ manufacture, trade, or business” should not act as 
a member of the court?>—What I meant to say is 
that perhaps you will find that men are influenced in 
these cases by their social. position. 7 

20. But would not that influence equally act under 
the common law: is it not an objection rather to the 


tribunal than to the offence as constituted by Act of 


Parliament ? Suppose your view were adopted and 


Parliament were to say, we will leave this under the 
ordinary operation of the law of assault and maiicious. 
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injury to property; if it is to be tried by the summary 
jurisdiction of the magistrate, or the sheriff in Scot- 
land, wculd not your present objection equally apply 
to that ?-—No, we do not think so. 
21. But would it not be so: would it not be the 
same set of people who tried the offence, although it 
might be tried under a different law?—Yes; but from 


the nature of their calling they would rather be 


inclined to act less correctly in one case than in the 


other. 
22. Do you object altogether to these words being in 
the statute or not, “use violence to any person or any 


“« property ;” do I not rightly understand you to say _ 


that you wish to see that repealed and the whole 
jurisdiction left to the common law jurisdiction in 
cases of assault and malicious injury >—Yes. 

23. Then as to “ threatening ” and “ intimidating,” 
the same remark would apply to that ?—Yes, with 
this explanation, that there is a very dangerous 
vagueness in these words, “ threaten or intimidate any 
«< person in such manner as would justify a justice of the 
“ peace, on complaint made to him, to bind over the 
“ person so threatening or intimidating to keep the 
“* peace.” It is very hard to say what “manner” of 
threatening would justify a justice of the peace in 
binding a person over. Imagine a justice of the peace 
sitting upon a strike in some agitated district ; it 
would be very difficult to conceive what would not 
justify him in binding over a man. 

24, But it is assumed in the Act that there are 
circumstances under which a justice would bind over 
a, person using threats or intimidation, to. keep the 
peace; if your views were carried out, and this Act 
were repealed, still the justice under the ordinary law 
would have a power of binding over a person who 
used threats or intimidation ; and for the same reason 
that might possibly be objectionable; but I presume 
you do not propose to alter the law about binding over 
a man to keep the peace in cases of intimidation ?— 
What I say is, that we find the most trivial thing ima- 
ginable sufficient to prompt a justice to bind a man 
over. 

25. Is not your objection on this head the same as 
it was in the previous subdivision of the section, an 
objection to the tribunal rather than to the object of 
the law ?—No, we think that “threatening or intimi- 
“ dating ” a person should be defined. 

26. (Mr. Roebuck.) How can you define the word, 
to “ threaten ;” try your hand at it yourself?—Well, I 
could suppose the case of a man who threatened to 
take away my life, and again the case of a man who 
threatened that if I did not comply with trades-union 
rules I should probably subject myself to a fine 
through the information which he would give. I 
would submit that the two cases of threatening would 
be very different. 

27. (Mr. Hughes.) Infact, you object to this clause 
both on account of its vagueness generally, and be- 
cause you think that the ordinary power of magis- 
trates to bind over men to keep the peace is sufficient 
to meet any threat or molestation which is used ?— 
es: 

28. (Chairman.) 1 want to ask one question about 
the tribunal which deals with these cases; you are 
aware that in Scotland it is the sheriff ?—Yes. 

29. Have you, and is there amongst your class 
generally, that mistrust of the sheriff-substitute that 
you would not be disposed to give him this jurisdiction, 
supposing that the offence is one which you think is 
an offence and ought to be punished ?—No; but we 
find that the construction which one puts upon it is so 
different from that which another puts upon it, that.it 
is very difficult to form any opinion on it. 

_ 80. Can you give us any instances in which you 
think the sheriffs have gone beyond what your idea of 
* the law is in these matters ?—-Yes. Here is one. Five 
masons belonging to the trades: union which I at 
present belong to, the Masons’ Union of Scotland, 
were working upon a job in’ Airdrie ; one of the men 
fell behind in paying his contributions; he reached a 
point at which the laws of the union say that he must 
either pay up the whole at once or re-enter, whieh 
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means paying double entry-money. This became a 
subject of conversation at the job one day, and the 
man said he would not pay up, nor would he join 
afresh. The result was that the four other men, feeling 
that they owed allegiance to the society’s rules, hay- 
ing subscribed to them, and that their benefits were 
depending thereon, found it their duty to say that 
either they would leave this mason to do the work 
on the job, or, if he went away, they would stay on. 
They told the employer this ; the employer was in a 


“hurry with his contract and said to the man, “ Well, I 


“ cannot allow the work to stand ; you will require to 
“ comply with the rules of your union, or else you 
‘“* will have to go ;” and the result was that he went 
and the other men then commenced work again. He 
raised an action civilly against the men for intimidar 
tion, and he succeeded in getting damages. ; 

81. Then he did not proceed under this Act, did 
he ?—Yes, I think so. j : - 

32. What was the nature of the proceedings in that 
case ?—I will hand in a paper which contains a 
report of them.* 

33. Have you any other cases to mention which 
you think applicable ?—I may mention a case at 
Perth, in which five shoemakers were concerned.+ A 
dispute had:occurred, and the five men were trying to 
see if a certain man, who was a non-unionist, was eni- 
ployed in the shop; they passed the window and 
looked in, and the man whom they wanted to see had 
to rise in order to see them as they passed by. The 
sheriff who tried that case was Sheriff Barclay, and 
he held that the five: shoemakers were intimidating 
be man, and for this he sent them to gaol for seven 

ays. 

34, That is Anderson, Smith, Agnew, McGregor, 
and Hobson’s case, is it not >—Yes, I think that is the 
case. 

35. Was it not a case of watching and picketing ; 
ae looking at the evidence, I gather that it was ?— 

es. , 

36. I should like to have all the cases you refer to, 
if you have any more ?—I have no more cases of men 
to give, but I know a great many cases in which 
workmen have tried to bring their employers up and 
have failed. 

37. We should be glad to hear those, if you can 
mention any of them. Did they come under the 
Criminal Law Amendment Act ?—No; they never 
could get the procurator-fiscal to believe that there 
were grounds for a case. 

38. Are you aware of cases where they have tried to 
do so, and of the circumstances of those cases ?—There 
have been cases of this sort: a man had made himself 
perhaps a prominent person during a strike, and after 
the strike was ended he left the employer with whom 
he had been up to that time; somehow or other he 
found that, whatever place he worked at, he could only 
work a few days, when he would be discharged. 

39. A black list, do you mean ?—We do not know 
how it was managed, but the man was invariably dis- 
charged. We had an instanee last week in Glasgow. 
A man who had taken a pretty prominent part in the 


‘lumpers’ strike, after the strike was settled was work- 


ing with an employer, and the employer whom he 
was_with at the time that the strike took place came 
up to the other and said to him that, if he continued 
employing that scoundrel, be should know the effect 
of it—tbat he would create a disturbance in the place 
and do this and that; and the result was that the m= 
ployer with whom he then was came up to the man 
and said he would see that if he employed him longer 
it would be to, his hurt, and he must necessarily go. 
The man went to another employer, but. this first em- 
ployer came and did the same thing. ‘The man found 
that he could not get employment in Glasgow, and he 
brought the employer .up before the sheriff. Piet 
40. For intimidating under this Act?—No, he 
brought him up civilly, and he lost the case. 
41.-Have you got the particulars of the case in 
print ?+-I have got a brief paragraph from the — 


* Vide Appendix 4 /1,p. 114. 
+ Vide case reported in Appendix of cases, p. 33, 
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“ Glasgow Herald” relating to it. I will send the 
Commission a copy of the paper containing it.* 

42. Let me ask you, do you or do you not think 
that it is a reasonable thing that a man in the position 
you have described should have an opportunity, if 
employers are intimidated by his previous master and 
coereed into not employing him, of proceeding against 
the master ; assuming that this man’s statement was 
correct about the language used in reference to him, 
and that he was deprived of the chance of getting 
employment by the master who had employed him 
previously threatening his present employer, do you or 
not think it is right that he should have some legal 
recourse to recover damages for the injury so inflicted 
upon him ?-—I should hardly be prepared to give a reply 
to that question without consideration. If I admitted 
that, I should admit the propriety of the Criminal Law 
Amendment Act. We would not object to the Crimi- 
nal Law Amendment Act (perhaps it is going too far 
to say this) if the law could be applied so as to punish 
employers as well as workmen. 

43, That is what I meant to ask you; if it was 
fairly administered, and was sauce for the goose as well 
as sauce for the gander, do you see any objection to it. 
Your objection, as I understand, is that you think it is 
only sauce for the gander ?—It might not be so objec- 
tionable if it were applied to employers equally ; but I 
would hardly say even then that it would be justifiable. 
I think a better mode might be found. , 

44, The wording of the Act and the intention of 
the Act, as far as can be collected from the Act, is 
that it should be fair on both sides, and should be 
equally an instrument in the hands of workmen against 
their masters when their masters attempt to coerce 
them, and an instrument in the hands of masters 
against their men when their men attempt to coerce 
them; is not that so'?—I believe the intention is so. 

45, And is not the wording so: as far as I can see 
(and I should like you to point out anything which 
shows that it is not so) there is no inequality in that 
respect in the Act; it is equal as regards masters and 
as regards men ?—Yes. 

46. But you think that in the working of it, it hits 
the men and does not hit the masters >—Exactly. I 

‘know far more cases of employers who, could the 
Criminal Law Amendment Act have reached them, 
would have been subjects for its application, than 
there are cases of men in Scotland. 

47. I think you said that you knew of cases where 
the men had not been able to persuade the procurator- 
fiscal to give warrants against the masters ?—Yes. 

48, Have you any instances of that sort which you 
could mention ?—-I have no particular one. I have 
been connected with a great many cases in which men 
who have taken a leading part iv a strike found them- 
selves put out of their employment, and also found that 
in the town they lived in they could not get employ- 
ment—that they were practically prevented; and the 
men having retained a lawyer, he prepared a case and 
went to the procurator-fiscal, but he pooh-poohed the 
thing, saying that there was not a case. 

49, Can you give us the-exact circumstances of any 
‘one of these cases, or could you hunt them up for us? 
—I believe I could. I will try and send a» few cases 
as specimens. 

50. Have you anything that you wish to add to your 
evidence ?—I should like to make a remark about the 
word “coerce” in the third clause of the first section, 
in the phrase “with a view to coerce.” The expe- 
rience of the workmen in Scotland is to the effect that 
this seems to be taken to mean more “to induce” than 
“to compel,” and we think that is an objection. 

51. That “coerce” is construed, that is to say, as 
meaning to persuade ?—Yes. 

52. You have no other case which you wish to 
mention ?---No, no particular case. 

58. Now about “molesting” and “obstructing,” 
have you or have those for whom you speak, apart 
from this shoemakers’ case, anything to say about that 


_ * Vide Appendix 4// 2, p, 115, + Vide q. 71, below. 
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‘molesting and obstructing—about the picketting, in 
fact ?—Well, we think it is quite legal to picket. 

54. (Mr. Hughes.) That it ought to be, you mean ? 
—No, we think it is, because if, as we understand, we 
have aright to combine, surely that would mean that 
we are entitled to employ reasonable means to main- 
tain a combination. . 

55. But when you come to the interpretation’ of 
the better opinion is that. it makes 
all picketing, us you understand it, illegal: is not 
that so ?—Perhaps so. 

56. (Chairman.) Has it been a habit in the trade, 
where a man works in the union, to watch him ?—No. 
it is not so much the watching. The picketing, as I 
understand it, has never been intended so much to 
watch men as to prevent strangers who come into the 
town from other districts going on a job and thereby 
exposing themselves to the penalties of the society to 
which they belong. 

57. Other union, men, you mean, going on to a 
closed open job ?—Yes. 

58. The object, as I understand you, is just to see 
who comes there; then, if he is a union man, to tell 
him, “ It is a union quarrel, and you have no. business 
“ to interfere” ?—We do not instruct those who do 
the picketting to say, “ You have no business to inter- 
“ fere”’; we generally say, “ There is a strike here, and 
* if you belong to the union you will be as well not 
“ to work here, because you will violate the rules of 
“ the union if you do.” 


59. Has this clause been enforced at all stringently — 


in Scotland since the passing of the Act; have vou 
m any experience of the working of it in your trade ? 
—No. 

60. This molestation and obstruction part has not 
been in vigorous operation ?—I cannot say. I know 
jobs which have been picketed in the way I have 
stated, and no objection has been taken to it. 

61. We have a return before us, from which it 
would appear that during the last year there have 
been only two cases of the kind you speak of in Scot- 
land, one being that shoemakers’ case which you have 
stated P—Yes, 

62. (Mr. Hughes.) Then picketing in the sense 
you speak of is carried on generally in the case of 
strikes or lock-outs in Scotland ?—Yes. 

63. And any other kind of picketing is not, so far 
as you know ?—No, and we do not desire to practise it. 

64. I suppose there has been a great change in the 
last few years as to the method of picketing ?— 
Yes; there has been a great deal less recourse to 
violent means or unjustifiable means, I believe. 

65. (Chairman.) Under ordinary circumstances do 
you carry on matters amicably with the masters in 
Glasgow ?—We always try to have a conference and 
discuss the points in question, and if possible by all 
means avoid a strike, because we feel that strikes are 
a losing game. 

66. You must hate a strike as much as the masters, 
and more so perhaps ?—Yes. 

67. But practically is that the way in which the 
arrangements between the masters and the men are 
carried out ?—It is so. 

68. (Mr. Hughes.) And I suppose you think that 
it would help that method if these what you call vague 
words used in this criminal statute were taken out of 
the law ?—Yes, because you know the men have a 
constant feeling of discontent and suspicion as long as 
this law exists. 

69. (Chairman.) To go for a minute to the second 
section, about the tribunal, can you say whether there 
is any general distrust of the sheriffs and: the sheriff- 
substitutes in Scotland as the tribunal for trying these 
questions ?—No, we are pretty safe in their hands 
generally. 

70. My own impression is, that there is a very 


_general confidence in the fairness and equity of those 


courts throughout all classes in Scotland; is not that 
so?—lI believe it is so, if they had a clear law to 
apply ; but when the Act is rather vague, and one puts 
one construction upon it and another puts another, of 
course it is apt to bring a man into contempt. 
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71. *You will not forget your promise to let us have 
any case or cases that you can lay your hands. upon, 
about the applications to the procurator-fiscal ?— I 
will remember that. a 
72. Are you pretty busy in your trades in Glasgow 


now ?—There is plenty of work now. 


73, And good wages ?—Yes. esictisn 
74. (Mr. Roebuck.) What'is your position /—When 
I was before the Commission last June I was. manager 


‘work very well, 


ON LABOUR LAWS: 


to a master mason, and now I have got a little higher. 
I am a clerk: of worksise7 61) to yoes a vol 

75. (Mr... Hughes.) Do you find any difficulty, as 
clerk of works, in handling the men ?—No, the men 
very I think when we have had this 
Education Act in operation 10 or 12 years, they. will 
work a great deal better. 

76. (Mr. Roebuck.) You think that they will work 
better then, do you ?>—Yes, I am sure of it.) . 


The witness withdrew. »’ 


Mr. Wittram Cartacuan, Mr. Epwarp Hueues, and Mr. Isaac Roperts, examined. 


77. (Chairman.) You were before us last June, 
about the Master and Servant Act?—(Mr. E. 
Hughes.) Mr. Callaghan and I were: Mr. Roberts 
was not. 

78. (To Mr. Callaghan.) We then deferred saying 
anything about the Criminal Law Amendment Act to 
a future occasion, which has now come. Do you 
attach much importance to the maintenance of that 
Act in its present condition ?—If it would suit the 
convenience of the Commission, I propose to give a 
short outline of the institution the acts, and the pro- 
gress of the trades unions in Liverpool, with a view 
to show the Commission that by their acts of agres- 
sion and défiance they have contributed, along with 
the remainder of the unions in England, to lead to the 
present legislation which is embodied in the Criminal 
Law Amendment Act. 3 

79. How far back do you propose to go ?—To 1838; 
that was the first institution of the building trades of 
trades unions in Liverpool. 

_ 80.-You want, as I understand, to lay the founda- 
tion for the Legislature upholding this Act as it 
stands ?—Yes.. We, propose following it up by some 
statements and reasons, and, if necessary, cases, so as 
to show to the Commission that in our. opinion, and 
for the reasons which we can adduce, the present 
Criminal Law Amendment Act should be maintained. 

81. Would you be good enough to take the course 
you have indicated ?—In 1888, the first formation of 
trades. unions. took place in Liverpool. They were 
formed into secret, lodges, and the. members were 
initiated with rites and forms and ceremonies, and an 
oath was administered, binding them to obey their 
executive officers in all matters relating to their trades. 
Their organisation was very rapid, and when all the 
men they could induce to join them had been ad- 


“mitted, and they felt their strength, placards were 
extensively posted throughout the town, many of them . 


of a most insulting and defiant character, and this was 
the only channel of communication with the employers. 
One placard was headed, “Hereditary Bondsmen, know 
“ ye not that he who would be free, himself must 
“ strike the blow?”—then proceeding to demand 
higher wages and privileges hitherto unknown in the 
building trades in Liverpool. 

82. Is this evidence confined to the building trades ? 
—Yes. 

83. (Mr. Roebuck.) Have you any copies of those 
placards ?—I have not, but I remember them perfectly 
well. 

84. (Chairman.) Were you in the trade yourself at 
that time ?—I was. 
year. 

85. (Mr. Hughes.) May I ask if you are confident 
about the secret nature of the lodges at that time, in 


1883 ?—Yes. ' 


86. I ask the question because, as you know, the 
Acts passed in 1825 were passed on account of, and 
with a view to remedy, the secret combinations which 
had been in existence before, and as a general rule it 
is always believed that although the unions had been 
secret before, and much as you state, yet afterwards, 
after 1825, they became open ?—Yes. 

87. But it was not the case, you believe, in Liver- 
pool ?—It was not so in Liverpool. TI believe they 
quite understood that, so far as the law was con- 


j Trou bi 
* 
Case} 


I was an apprentice in my third | 


The witness was unable to furnish the-Commission with any such * 
Se lies 


cerned, they were entirely without the pale of it, so 
far as any remedy against their officers went,. 

88. As you know, there were a, great many very 
terrible circumstances. connected with the unions 
before 1825 which forced the Legislature. into. legal- 
ising, combination ; and I was not aware, and it 
surprises me to hear you state it, that secret lodges 
were founded afterwards ?—That was so,’ Iam very 
confident about it, inasmuch as it was quite common 
conversation among the men at the time of their join- 


ing these lodges; and afterwards, when, there was a — 


defection from them, when the members left them 
from one cause or another, they made no secret of 
what they had gone through, and they openly stated, 
in the presence of others who had also gone through 
it, that these rites and ceremonies had taken place, 
very similar*in their description to those observed in 
Freemasonry ; and that an oath was administered ; 
and these things were not denied. There was a 
placard issued at that timé, with the words in very 
large type, “ Thou shalt not muzzle the ox that tread- 
“¢ eth out the corn,” and intimating that their demands 
must be complied with at a given date. Then again 
in large type, “Be it known unto all men, that our 
“ Jaws are like those of the Medes and Persians 
“which. altereth not.” The employers, finding 
that a reign of terror was upon them, determined 
on resistance. The result was a general strike 
which lasted over the whole summer ; and so well 
was every inlet into the town, as also the builders’ 
yards, picketed that very few men could be ob- 


tamed, and building in Liverpool, including the large _ 


and important work of the Custom House, ‘was 
almost ata dead stand for four months; and it was 
only by the gradual defection of men from the lodgés 
that work was resumed. The next organised strike 
was that of the brickmakers in 1840. They had the 


‘walls of the town covered with placards making 


certain demands, and stating that the master brick- 
makers had been defrauding the ‘revenue by making 
bricks larger than was allowed by law.’ Then giving 
the dimensions of the mould which only they would 
work to, they stipulated that it must be branded with 
their lodge mark ; and further, that men should only 
be employed through their society, and that men were 
not to be discharged until the complaints had been 
enquired into by them. During the strike several 
riots took place. The society men would go to the 
brickyards in: large numbers to drive away those at 
work, and frequent serious collisions took place ; 
indeed the north end of the town, in the direction of 
which most of the brickyards are situated, was in a 
partial state of terrorism for months. The brickyards 
were entered at night, the new-made. bricks trampled 
down, and covering boards burnt ; and quietness was 
only obtained by the imprisonment of the ringleaders. 
The next organisation of the operatives was in, 1845, 
the clubs combining the character of a trade and 
benefit society. In 1846 large demands were made 
by the various branches for increase of wages and, 
diminution of working time, although the wages had 
been increased 4s. per week within a few previous 
years without the intervention of trades unions. The 
employers resisted the demands, and a general strike 
took place, lasting over a great part of the summer, 
with all its usual concomitants of intimidation and 
suffering. This strike was brought to a conclusion 


‘by the mediation of the stipendiary magistrate, who 


brought ‘the contending parties before him, and 
induced the operatives to assent to a modification of 
2.88606 
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their demands. Strikes have since oceurred, in 1866, 
1868, 1869, and 1873, all attended more or less with 
violence and intimidation ; but the last strike, in 1873, 
when the Criminal Law Amendment Act became 
operative, was characterised by comparative quietness 
and order, which we attribute to the absence of open 
and‘undisguised picketting. 

89. (Chairman.) Then your contention is, I pre- 
sume; that this Act having made picketing penal and 
thereby stopped it, the strike in 1873.:was much less 
violent and offensivein any way than it: otherwise 
would have been ?—Most distinctly.) ©) ; 

90: Was picketing previously to the: passing of the 
Act a constant concomitant of these strikes:?—It was. 
Thave never known a strike which was not carried 
out with every possible force they could:employ, _ 

91. (Mr. Roebuck.) Could you describe'to us: their 
mode of picketing ?—Usually two men! were told off 
todo it: All'the men that were out .of employment 
_ met in a mass at their club-rooms every morning, and 
twomen were told off to picket certain builders’ yards. 
They would never have a builder’s yard picketed by 
twoof his own men, but they were always strangers, 
and/as a rule they were changed every morning ; so 
_ that you had two fresh men about your gates every 
morning. Sometimes they would be joined by others ; 
perhaps the secretary or some other person, acting as 
a sort of inspector, would be authorised ‘to go round to 
see that these men were on their beats;iand in those 
éases perhaps there might be three of them. together ; 


_ but-as a rule two were told off for the duty, and those 


two cwere walking backwards and forwards, always 
within sight of your gates, so that no person should go 
in or out without being observed. 

92: Did they use violence at all ?—Perhaps not 
immediately at the gates, but’ we have’ ‘had several 
cases brought before the magistrates: where: violence 
has been used by these men, and they have been adju- 
dicated upon. ‘Sometimes they have been dismissed— 
that is to say, cases where there was not-suflicient evi- 
dence to prove that the intent of these men was to do 
bodily harm to the others, or to put them in bodily 
fear; in other cases, where that was. satisfactorily 
proved to the magistrates, the men have been punished 
by*being sent to prison. ri eal 
"93. ( Chairman.) That is under this Act ?—Yes. 

94. Then there was recourse to this: proceeding, as 
1 understand you, after the passing of the Act, but 
in consequence of the law being put into operation 
you think that the picketing has’ been stopped ?—We 
do. . i 

95. And with great advantage ?—Yes. 

96. Picketing, you say, was always a concomitant of 
the strikes previous to this Act ?—Always, in the 
whole.of my experience. bahar 
_,97,. And-now you think it has ceased, or - virtually 
céased ?—Open and undisguised picketting has ceased. 

98. With regard to these cases before the magistrates, 
could you give us;any reference to them?—We have 
them here ; and if you would allow us; to follow the 
course outlined. at the commencement of our evidence, 
- these cases will all come in.- 

- 99. (Mr. E. Hughes.) With the permission. of the 
Commission, I will now read a short statement, and 
then Mr. Roberts, I think, will introduce cases. We, 
as a deputation from our Master Builders’ Association 
in Liverpool, strongly urge the necessity of Parliament 
providing, or rather retaining, Ist. Protection to em- 
ployers in freely conducting their business without 
interference from any trade union or combination of 
meén ; 2nd. Protection to union men who, though 
good unionists, do not agree on all matters upon which 
a strike has been ordered by the union ;' 3rd. Pro- 
tection to non-unionists who are desirous of selling 
their labour on the terms offered by the employers, 
but/are prevented from doing so by moral or physical 
fear occasioned by the systematic watch of pickets. 
The’ Criminal Law Amendment Act, if fairly: adminis- 
tered, ‘particularly in reference to. picketing, in a 
lareé ‘measure gives the protection we ask’ for ‘to’ the 
three classes of persons described: On the other hand, 
the measure first introduced’ by the late Government, 


\ 
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and also the amendment of the present Act, as pro- 
posed last session by Sir William Harcourt, would 
clearly legalise picketing as universally carried on by 
trades unions—that is, by relays of two pickets at a 
time. If an amendment of the present Act: be carried 
to the effect-that three or more persons must picket 
together to make the practice illegal, the liberty of 
all classes engaged in irade would be absolutely sacri- 
ficed to the intolerable tyranny of the. trades unions, 
and no matter how unreasonable or how suicidal their 
policy might be, no effort on the partof employers, 
non-union men, or dissatisfied unionists would be of 
any avail; practically the interests of the many 
would be sacrificed. to the will and: caprice: of ambi- 
tious, well-paid, popular leaders of the unions. Any 
such amendment, or rather perversion, of the Act 
will probably lead to the establishment of a new 
feature in connexion with trade unionism, namely, a 
system of picketing by or on behalf of employers and 
their associations, there being nothing impracticable in 
such a process, by watching men on strike, or those 
working for such employers as submit to the demands of 
the men (some employers who are afraid of acting in 
concert with their’! own association, or whose means 
perhaps do not admit of their joining in a strike ; they 
give way, and we might watch their establishments 
and take the names of) the men working for them, tind 
undertake amongst ourselves not to give any employ- 
ment to them in future) ; by taking down the names of 
such men and circulating them amongst the federation 
of employers, with a view to refuse future employment 
to such men—in fact, resorting to what Mr. Thomas 
Hughes, the Commissioner, calls'a black list. Such a 
course would, doubtless, appear to be unjust; but it 
would only:be fair retaliation, and no more unreason- 
able than picketing as’ carried on by unionists. Thus 
employers and employed would be liable to a constant 
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feud, and one likely to lead to very “disastrous con-_ 


sequences. What good purpose can be served’ by lega- 
lising picketing, that the men should be so. desirous 
of it? Surely none. Picketing is an effectual bar 
to thousands of men from earning daily bread for them- 
selves and families, when they are desirous of earning 
it, and when work is plentiful. We say it is wrong 
for the law to permit any set of men to. use such a 
fearful engine of destruction against their fellow men ; 
there can be no freedom under such a system. The 
usual causes of general strikes in the country are a 
desire for an advance of wages, and a desire for a re- 
duction of hours. ‘Those are about the only causes of 
general strikes; but we have local strikes, and I will 
give the Commission a list of those causes of local 
strikes which are known to myself. First, we will 
say, advance of wages ; then reduction of hours ; then 
objection to foremen, objection to non-union men, ob- 
jection to union men in arrears, objection ‘to work 
with men receiving extra wages for efficiency which 
the unions term “ blood-money,” objection to machine 
work, objection to imported work such as quarry- 
worked ‘stone, objection to machine-made bricks, ob- 
jection to bricks made by non-unionists, objection to 
a clerk of works taking a plumb-rule in his hand to 
try if a wall is‘plumb: (they will not allow a clerk of 
works to take the plumb-rule and try the wall; I 
have known that to be the case in buildings of my 
own ; they say, “We will use the plumb-rule, and 
© you may look at us, but you must not use the plumb- 
“* rule).” é 

100. (Mr. Roebuck.) What is the object they have 
in saying that ? Is it to enable them to build a wall 
which would not answer the plumb-rule ?—We really 
cannot tell what the object is, unless it is to interfere 
with the proper order and progress of work. Then, 
further, amongst the causes of local strikes I may 
mention objection to the number of apprentices, 
objection to apprentices because of their not being 
sons of men ‘in’ the trade, objection’ to improvers 
for the same reason (youths 17, 18, or 20 years of 
age; who are not efficient men, take employment 
as’ what are called “‘ improvers :” they will not have 
them in-many cases unless they are sons of men in 
the trade ; at a building of mine in Liverpool, about 
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three or four weeks ago, that occurred), objection to 
non-union men who are willing to join the union and 
pay fees and fines, on the ground that there were 
union men out of work at the time, and consequently 
they did not want any new members. 

101. (Chairman.) Do you know of that case having 
oecurred ?—I know of a case in point in Liverpool, 
particularly among the plasterers’ labourers. Mr. 
Callaghan knows of the same case, and there was a 
friend of ours who had a strike in consequence only 
about two years age. ‘Then local strikes are some- 
times caused by an objection to have two ladders in a 
building, one for labourers to ascend and the other 
for them to descend, the union insisting upon the men 
coming down the same ladder that they go up. 

102. (Mr.. Roebuck.) Why is that ?—It is in order 
that some men may stand to rest while other men are 
coming up. A contractor who is anxious to facilitate 
work will naturally, if he is erecting a building of 
snflivient importance, fix two ladders, and the men 
will go up the one and come down the other. I have 
myself seen the printed rules’ of the bricklayer’s 
Jabourers in Manchester, some three or four years ago, 
when the masters had to agree to that rule before they 
were allowed to have the men belonging to the union 
to work for them. 

103. Have you a copy of those rules >—No, but I 
have seen the rules myself. Then there is objection 
to piece-work or to work with men who are piece- 
workers, objections by brick-setters to allow any but 
brick-setters to lay tile or brick floors (there are men 
who do nothing else but lay tile floors, and in many 
instances we have known the brick-setters object. to 
these men laying tile floors, although it is their busi- 
ness, and they do nothing else), objection by labourers 
to their employer appointing his own foreman, the 
men requiring to make that appointment ; that was 
the case at the Assize Courts in Manchester, under 
the superintendance of Mr. Alfred Waterhouse. As 
architect, a Mr. Waterhouse was blackballed through- 
out all the works which he had, because he did not 
compel the contractor te conform to the union rules, 
aud dhe published a pamphlet on the subject at that 
time. 

104. (Chairman.) How long ago was that ?—At 
the time of the building of the Assize Courts at Man- 
chester, some six or seven years ago. Then there is 
objection by masons to work on account of sheds or 
workshops not being provided. I have given these in 
something like consecutive order, so that you may sce 
what a number of difficult points we have to contend 
with. J can explain any of these points more fully if 
the Commissioners desire it. In the building trade 
alone, employers are liable to strikes under all the 
foregoing and many other catises; and the great lever 
by which they carry their objects is picketting. 
main object of the unions seems to be to d,minish pro- 
duction by shortening the hours of labour and either 
prohibiting over-time altogether, or fixing such a price 
for it as to make it unprofitable under the most 
favourable circumstances. By thus diminishing pro- 
duction they create a fictitious demand for men, and 
thereby enable the’ men to demand more money for the 
few hours than before was paid for a greater number, 
Each hour taken off the day’s labour causes an imme- 
diate demand for probably 100,000 more men in the 
artisan class to produce the same work as before. 
Another evil is in the longer period it takes to com- 
plete buildings of every description. Also great loss 
arises by the use of machinery for so short a time, by 
the short hours horses can be worked, the larger 
capital required to conduct business, and the longer. 
time that capital lies stagnant. All this, as a matter 
of course, tends greatly to lessen the productive 
power of the country, and eventually must have an in- 
jurious effect. I have roughly put these notes together 
this morning, and will be glad to answer any questions 
put to me. 

105. You said that picketing was the lever by 
which these strikes are worked ; but how is that lever 
put in operation ?—There are very few employers but 
what are greatly terrified at seeing for months together 
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pickets outside their own doors constantly watching. 
The employers themselves.are terrified. I have been 
frequently asked by my own friends, and other em- 
ployers, during strikes (there have been some very 
hard strikes put in force against myself personally), 
whether I was not afraid of going out at night. I am 
not of a timid nature, and I have never been afraid, 
but my friends have been afraid for me. 

106. Of personal violence, do you mean ?—Yes. 
Afraid of personal violence. — 

107. Have you had any examples of that kind at 
all?—Not to myself personally; but I have had to 
prosecute several men, and have had them imprisoned 
for three months. . 

108. For threats >—For personal violence, before 
this Act came into operation. 

109. But. what has picketing got to do with that ; 
why should being watched, and having his men 
spotted as they go in and out of ‘his yard, terrify the 
employer, when in point of fact I presume the source 
of terror would be the notion that the union were 
against him and hostile to him because he was 
depriving them of work ?—First of all, if picketing 
was not carried on, the thing would die out in a very 
short time; the union would almost forget the ex- 
istence of that master. 

110. How so ?—Naturally from the fact of their 
taking no action against him. This picketing is 
really the whole action of the union. 

111. Take what I suppose is the common process of 
a strike: the men have some cause of disagreement 
with you, rightly or wrongly, and they will not agree 
to work, but they all go out; there is a record kept by 
the union of what masters have got union men at 
work and what have not, and they would know that 
as long as the union men were out of your yard you 
were ceasing to employ them, and were employing 
non-union men. What facility does picketing give 
them for knowing that you are no longer employing 
union men ?—The picket speaks to every man that 
goes in and out of my premises. 

112. Why should that terrify the masters >—Natu- 
rally a timid man does not like to see himself and his 
premises watched day by day, more particularly after 
having read the reports about the outrages in Sheffield 
and Manchester. Jortunately we have never had any 
of those terrible outrages in Liverpool; but if a man 
reads those reports to which J allude, it is enough to 
make him timid to see these men watching him and 
his premises day by day. 

113. But if nothing comes of it ?—1I should be timid 
if I resided in Sheffield. 

114, But the mere fact of being watched, as long 
as nothing comes of it in the way of personal violence, 
does not seem to me to be one which should have any 
terrifying effect >—The fact of being watched shows 
that there is antagonism, and that antagonism is brought 
home to the man day by day. 

115. Would not that antagonism be just as serious 
without the picketing ?-—No, I think not. 

116. (Mr. Hughes.) You think that the picketing 
is the strongest weapon which the unions have ?— 
Against employers and non-union men it is. 

117. You seem to think that if picketing were im- 
possible strikes would die out of themselves >—To a 
certain extent they would, so long as there were any 
dissatisfied union men or any non-union men willing 
to take employment from the masters. 

118. Do you think it desirable that the men should 
be able to strike at all?—I have not the slightest 
objection to their striking. I think they havea perfect 
right to strike, the same as I have a right to say what. 
price I will take for a new building. 

119. But they say that striking is a farce unless 
they can inform every workman that goes to the yard 
that there is a dispute between the master and the © 
workmen ?—But they do inform them by placards on 
the walls and by the public papers. In Liverpool you 
have. not to pay,.as you have in London, an extrava- 
gant sum for putting a placard on a hoarding. Every 
hoarding in Liverpool is placarded, 
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120. (Chairman.) You talked of proceeding against 
men for attempting to coerce their masters ; has there 
been any attempt by the men to proceed against the 
masters ?—Never for any fault like that, because the 
masters simply have never picketed; but if the men 
do obtain an Act which would legalise picketing, I 
myself shall certainly advocate picketing by the 
employers. 

121. I mean compulsion on the part of masters to 
prevent men from being employed, or anything of that 
sort ?—We have never heard of a charge of that 
description. : : 

122. (Mr. Hughes.) You mean, then, that you do 
not communicate to one another the names of ob- 
noxious men ?—Never. 

123. (Chairman.) You have nothing at all in the 
nature of a black list, then ?—We never have had it. 

124. Is there any suspicion among the men that 
there is such a thing ?—I have never heard it sug- 
gested. 

125. That, for instance, a man who takes part in 
a strike is marked as a troublesome fellow, and not 
allowed to get employment elsewhere ?—Nothing of 
the kind at all. It will save the time of the Commis- 
sion, I think, now, if Mr. Roberts makes his state. 
ment. 

126. (To Mr. Roberts.) Are you one of the Asso- 
ciation of Master Builders in Liverpool ?—I am, and 
Iam a large employer of labour there. I have been 
an employer for ‘the last 17 years, and have been 
closely connected with the building trade since 1844. 
Before we left Liverpool to come here Mr. Samuel 
Holme, who is also one of the largest employers in 
Liverpool, gave me a written statement of his views 
concerning this question. I have read it over, and J 
find that his views agree very much with my own. It 
you will permit me therefore, I will read this docu- 
ment, and then will furnish any further evidence 
necessary. In answer to the question, Is the usual 
action of the union after a strike a conspiracy to pre- 
vent the employers from carrying on their business’? 
Mr. Holme says, “I maintain that it is. No one 
“ questions the right of the workmen to strike—that 
“jis, to leave their work either collectively or: indi- 
“ vidualiy—if the employers will not concede their 
“ demands, after which, if they simply stood aloof, 
“ leaving the employers liberty to introduce other 
“ workmen, they would be taking no unfair advantage. 
“ But what really takes place? The men have no 
* sooner gone out, whether of their own accord or 
“ under coercion, than, unless they leave the town, 
“ they become immediately dependent upon the union 
“ for strike pay. They are therefore one and all the 
“ servants of the committee who are in control of the 
“ strike and disburse the funds. They are bound to 
-“ yeport themselves daily at the committee-room, to 
“ show that they are not «at work, and to receive 
“ orders. The committee are, in favt, at the head of 
“ an army of idle men, who obey their behests and 
“ receive their pay. These men are told off daily for 
“ regular duty as pickets. It is their business to get 
“ at all the non-union workmen who enter the town. 
“ They stand guard at the railway-stations, the steam- 
* boats, and.the buildings in progress. They patrol 
“ the streets, they lounge about the corners of the 
“ streets and about their late workshops, they follow 
“« the men who choose to accept work to their homes, 
“ they get into the same lodging-houses with them, 
“ they cajole them, they make them drunk, they pay 
“« with union money their fares back to the place they 
“ came from, seeing them into the train; and if all 
this fails they call them by opprobrious epithets, and 
threaten them in such language as this :—-“‘ I don’t 
«* «mean to say I will do anything to you myself, but 
“ ¢ there are many that will; your tools will be stolen, 
‘or very likely when you are working at a building 
 ¢ some one will kick half a brick off the scaffold or 
« “a short end of timber, or worse things than that.’ 
“ Such a case of threatening as this came before the 
* Liverpool stipendiary, who decided that such was 
not threatening within the meaning of the Act. 
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“ This state of things is kept up week after week so 
“ long as a strike lasts, and it is a deliberate orga- 
“ nised system, which is eminently successful in its 
“* effects, worked by a central committee. It isa state 
“ of active warfare against employers. It is impossible 
“ to detail the innumerable and ingenious ways in 
“ which pressure is brought to bear on the non- 
“ unionist. Hven under the present Acts, all men 
“ who continue working during a strike are in-a 
“ continual state of nervous apprehension of some 
“ kind of molestation, so that many who have decided 
“ to cast in their lot with their employers, if a strike 
“ is of long duration, fall off, unable to withstand 
“ the continual pressure., The result of all this is 
“ that the premises of the different employers are 
“ practically in a state of siege, and that a difficulty 
“ altogether artificial is created in introducing fresh 
“ Jabour into the shops which would not exist if 
“ the unfair pressure of the union was removed. I 


“ maintain that such a condition of things is a con-. 


“ spiracy on behalf of the union to prevent me 
“ carrying on my business.” Mr. Holme then refers 
to the question of imprisonment or fine. “The ob- 
“ jection to a fine is that it is no punishment. In all 
“ the cases that have occurred during the late strikes 
‘“* where a unionist has been brought before a magis- 
“ trate, the union, through their officers, though 
“ publicly discountenancing the illegal action on the 
“ part of the man, has employed a lawyer to defend 
“ him, and where fines have been inflicted has pub- 
“ licly paid them.” ‘Then Mr. Holme asks, “ Has 
“ the removal of pickets been of use to the em- 
“ ployers?” To this he replies: “ Although there 
“ are so many ways in which a non-unionist is still 
“ ‘cot at, yet I do not hesitate to say that the 
“ removal of this power from the unions has been 
“ of the greatest use to free labour. The pickets, 
“¢ generally two in number, used to stand as sentinels 
“ on duty from morning to night, so that no man 
“ could enter or leave the premises without coming 
“ in contact with them. ‘They represented the visible 
“ power of the union brought home to each man’s 
“ shop. These men were violent unionists, selected 
“ for their overbearing propensities ; and when it is 
“ considered that a workman has to enter and leave 
‘“« his workshop several times during the day, few men 
“ are found with moral determination enough to con- 
“ tinue running the gauntlet of such an ordeal week 
“ after week. Hard as it is under the present Acts 
“ to get free labour into'a workshop during a strike, 
“ experience has taught me that where pickets are 
“ allowed to stand guard in defiance of the employers, 
“ under orders of the union, a workshop is practi- 
“ cally closed.” That statement is signed, “Samuel 
“ H. Holme. November 14th 1874.” JI have read it 
and fully confirm all the statements that are made in it. 

127. You adopt those views entirely ?—Fully, and 
T have had a great deal of experience during several 
strikes. My experience invariably has been, before 
the passing of the present Acts, that picketing was 
carried on very extensively and very successfully. 
Under the old Acts, which were repealed I believe by 
the present ones, or for which the present ones were 
substituted, we were able to prosecute men who inter- 
fered so glaringly that the magistrate would convict 
upon the evidence. But the amended Act by which 
picketting is distinctly prohibited seems to have con- 
tributed largely to peace in the trade. It certainly 
can be no hardship to prevent men from becoming 
criminals. In picketing the inducement is strong for 
them to break the law ; and therefore it is, I would 
venture to suggest, better to deter by a law such as 
now exists than to leave it open to them to do as they 
did in former years. : 

128, Have you had yourself to put the Act in force 
against any men who watched your yard ?—I have 
had oceasion to put in force the old Acts which have 
been repealed. I have not had occasion to put the 
new Act in force myself, but others in Liverpool 
whom I know have had to do so. The magistrates 
are very unwilling to convict under these Acts, 
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extremely unwilling, and if ‘there:is a loophole! iby 
which ‘the pickets'can escape, I have/invariably found 
the magistrates’ to lean to that'side—to, let the men off 
on their promising not tooffend' again; and the 
masters as a rule have been content with that promise, 
which is all they require,—to be let‘alone. ay? 
129. Your magistrates at Liverpool are stipendiary 
magistrates, I presume ?—Only one ; the othersiare lay’ 
magistrates. Lely sitio Odea 
130. Ordinary justices of the peace ?—Ordinary 
justices of the peace. on > hiatal 
131. (Mr. Hughes.) With regard to:that decision 
of which you have spoken, that the’ words quoted 
were not threatening, was- that a decision of the 
stipendiary magistrate or of one of the other magis- 
trates ?—That was the stipendiary magistrate, accord~ 
ing to'Mr. Holme’s statement here: Imay say that J 
could give many instances to confirm fully what [have 
said, if the Commission think it worth while to go into 
details. é 
132. I was only going to ask you whether you are 
satisfied with’ the Act ; whether, in fact, it goes far 
ehough in your opinion ?—T do not think it does. | I 
should like it’ to’ go further; ‘still’ I should’ say, as it 
has worked ‘modérately well; let well. alone until the 
necessity of a changé'is very clear. 
133. We ‘may recommend that the Act should be 
altered, and we should like’ ‘to know what you think 
would improve it. In’the first place, there is a great 
objection on the part of the*workpeople to the vague- 
ness of this first'seetion. You will see that there are 
words used in it which are very wide indeed, “ threats, 
« molestations, and’ obstruction,” and so on. Now, 
have you felt any inconvenience from that ; have you 


found’ in your ‘experience that the Act requires any ~ 


alteration in respect of vagueness ?—I think not; and 
T am’''strongly of ‘opinion that ‘you ought not too 
strictly to define in words what will not constitute a 
breach of the law. At present the men do not know 
to what extent they may carry on picketing and 
threatening, but still they approximate to it as closely 
as they possibly can. If you define in’ words what 
they may do, then they are sufficiently ingenious to 
make the Act of no effect; ‘but as long as there is a 
discretionary power with the magistrate to deal with 
the case according to the ‘evidence laid before him, that 
will not happen. I think, therefore, it is better not to 
be too definite as to what constitutes the interference 
which you refer to. 

134. This is a Criminal Act-of a very penal kind, 
and do you mean to say that it is best to leave such 
Acts vague, so that there may be the widest possible 
discretion on the part of judges to bring anything 
they please within their scope ?—Well, it is very diffi- 
cult for me to express an opinion upon an Act of 
Parliament,-as I am not a lawyer; but if a man may 
stand by my yard for the purpose of picketing, or if two 
men or any other number of men may do so (I object to 
one quite as strongly as to two or any other number, 
because that one has only to point across the way, or 
to point to the street where the club-room is, and he 
is quite as efficient as any other number), I say that 
I object to any man, though he may stand singly, so 
acting as a picket, and representing the union in the 
way that we are speaking of. But how we are to 
define what he may do if he is allowed to picket there, 
it is very difficult to say. You cannot get at the con- 
versation which passes between him ‘and the workmen 
whom he wants to deter. What he wants'to do is to 
stop every man from doing work on the terms which 
the employers are offering; that is his duty. It is a 
mere sham to say that he is there to prevent his fellow- 
unionists from going to take employment. That is’ a 
very shallow argument indeed, and'there is no truth 
in it, because, as Mr. Holme ‘has mentioned in: his 
statement,,in cases of strike the men belonging to the 
union have to report themselves‘at their club-room at 
stated hours during the day, and that is sufficient 
proof that they cannot be at work; and if the union 
has any doubt about their being at work, they can 
request them to call at the club-room at any hour they 
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please, so as to make it perfectly sure that they are not 
being deceived by their own members. The unionists 
try to..give a, colouring to their argument by saying’ 
that these pickets are there for the purpose of watch- 
ing the interests of the union, and, to prevent their » 
own members from taking unfair advantage of them. — 
But that is not true, because, as you will see, it is far 
more effectual for them to get their members to call) at 
the club-rooms: and report themselves than it is for 
any picket tobe doing that kind of thing. _Then as to 
the vagueness in the Act; Iam very much afraid ‘that 
if you begin to define the thing too clearly, you will 
leave:a loophole for them effectually to carry out. their 
intentions); and if they are allowed to picket at all, I 
do not believe that any Act of Parliament can prevent 
them from directly intimidating. Their very presence 
intimidates, and if they are there according to law you 
cannot interfere: with them, you cannot: regulate. their 
actions. 1 i oo Te 
135. ( Chairman.) I understand you to say distinetly, 
from:your- own experience and your own knowledge 
of the trade, that practically since the passing of this 


. Act the strikes have been worked with less violence: 


and with Jess friction, so to speak, than they were! 
before ?—That is my firm conviction. ani 

136. You think that it acts in the direction of 
greater freedom of labour ?—Certainly.; and that free- 
dom is not-simply freedom for the employer, but itis: 
also freedom for the workmen who are anxious to take 
work onthe terms offered, as has been already indicated 
by Mr, Edward Hughes. But we have not: cited any: 
cases ; Mr. Hughes has simply stated to you a number 
of heads indicating on what grounds strikes take place. 
The strikes do not take place simply for a rise of wages 
or a diminution in the hours of labours, but for all those 
vexatious things a catalogue of which Mr. Hdward 
Hughes has read to you; and I could give ‘you in- 
stances under each head if it were worth while going 
into details. 

137. Are you having any difficulty with your work- 
people at present ?--We are under notice, I may say, 
by the bricklayers, the masons, and the plasterers for 
an advance of wages and a lessening of the hours of 
labour ; and the masons also are trying to re-impose 
certain trade restrictions in the direction which Mr. 
Edward Hughes indicated just now, and I believe they 
are doing-this, and these notices have come to us, in 
anticipation that this Act will be altered during the 
coming session, so that they can effectually carry out 
their intentions, 

138. What notice have you had ?—They give us six 
months’ notice that they require such and such an 
increase to their present wages, and to work so many 
hours a week less ; instead of 55 hours a week in 
summer they want to work 49 hours, or from that to 
52 hours a week. These (producing some rules) are 
the trade rules under which the workmen are working 
for us in Liverpool ; they are rules agreed to mutually 
between employers and employed. 

139. As to the strikes: which Mr, Edward Hughes 
has talked of, are these strikes directly sanctioned: by 
the central committee ?—Certainly, and supported by 
that central committee. 

140. They are permitted by the committee, I sup- 


pose ; the men first complain, they then get permission 
to strike, and then the:strike takes place ; but, suppos- 


ing that the committee refuse to approve of the strike, 
is that conclusive generally with the union men ?—T 
believe it is as arule. At times, if they see a good 
prospect of doing a little business on their own account, 
they will not hesitate to do it; but, asa rule, the strikes 
are sanctioned and supported by their unions. 

141. Now do you find it any advantage, from your 
general experience, to deal with representatives of a 
great body of men; those representatives being gene- 
rally men of intelligence ‘and considerable education, 
rather than to deal with such a comparatively small 
number. as you employ in -your own yard; which 
would you prefer in the carrying on of your business ? 


—I- could deal better with my own men ; and’T believe 


that the respect ‘which we ‘should have for each other 


would be increased if my own men came: to me and 
suggested what they wanted.. ur 

142. But does not the central. pilings or. piwhat- 
ever it calls itself, sometimes operate to make: ‘your own 
men more reasonable in their demands: than: they 
would be if they acted. upon ‘their own: hook, ‘as: it 
were ?—I will not say that there are-not) times when 
such a case happens, but we cannot see'that there is a 
rule in that direction. 

_ 148. You do not think that thie masters: Hlenitve 

_benefit from having to deal with a superior class and 
a representative body like that, rather than with their 

own special bodies of men ; no:advantage is got out 
of that, you think ?—No ; on the whole I do not think 
that the benefit is that way. The men naturally 
strike when they think that.they have sufficient power, 
when they are backed by a strong influence, and without 
being so backed probably they would not strike at'all. 

144. It is the interest, rather, on the whole, of the 
general body of the men, in your opinion, is it not, 
that there should not be foolish and unreasonable 
strikes on the part of any section of their body ; these 
men come upon their funds if they do’ strike, and 
therefore it is to their interest, is it not, to prevent a 
foolish strike and an unreasonable’ demand ?—They 
are very accommodating. If they see a prospect of 
benefiting themselves, or doing what they suppose to 
be for their’ benefit (and we give: them credit for 
sincerity), they will not hesitate to act in a small 
section; but if a difficulty arises, the central committee 

‘of the organisation will decide whether the men must 
yield, or whether they will support them; and it 

sometimes happens that they would rather the men 
should yield than that they should have to incur: the 
expense. 

145. (Mr. Boeck ) Have you fourid that the 
determinations of the central committee’ have, been at 
all affected by the fact of there being a rise or a fall 
of wages? Do not they incite strikes when-wages-are 
rising, and prevent strikes when they are falling ?— 
Not in the building trade. I do not, know a’ single 
instance in which there has been a fall in wages in the 
building trade; it has always been a rise, never a fall. 

146. (Chairman.) In the, whole course of your ex- 
perience there never has been a fall in the building 
trade ?—I have not even heard of a case in any part 
of the country where wages once raised in the build- 
ing trade have ever come “dew again. .And.if.trade 
were never so dull, if there was nothing for the men 
to do, they. would still rather’ go to’ the workhouse 
than submit toa reduction when once an increase had 
been made. I am) now speaking from ‘a conviction 
gathered in ‘various ways, not from ere actual 
aapemenee of a given case. 

, 147. Then practically you never sioreatly have had to 
thy eaten the mén with areduction of wages ?—Never. 
Every demand has always come from the men’s side. 

148. (Mr. Roebuck.) \T suppose- you have resisted 
demands ?—Frequently.. 

149. Has your resistance been many times success- 

‘ful ?—Latterly we have met with much greater success 
‘than formerly, for the masters have found it absolutely 
necessary for their own preservation to form ‘a sort of 
-association for themselves, which is a sort of counter- 
poise to the men’s associations ; and ‘since’ that has 
been carried out in Liverpool we have had more peace 

-in the building trade, and things: have worked much 
more smoothly. ‘The masters’ cannot be ati aggressive 
body, their interests are too much at’ stake; but they 
may; if well combined, offer-resistance when unréason- 
able demands are made, 

150. Do you not: say ‘that you have derivbll a 
benefit from’ the masters’ trades union ?—Certainly. 

151. (Mr. Hughes.) Do not you ‘think that that 
may apply on both sides, and that’ unions may be a 
very good thing to arrange the business of a trade ?— 

I cannot be positive about that. There would be no 

‘masters’ union if there were no men’s union; of that 
‘Tam perfectly sure. ‘This, Iwill. not say union, but 
association of masters, would never have existed if the 
men had not for. ears caused them excessive annoy- 
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‘with thesmen are not hostile. 
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ance on’ such ak en as’ have’ been’ already indicated 
im ourevidence)) y's 60 


152s0Now you ae doin on me subjects, and 


therefore I think the: union cause is strengthened by 


your.arguments ?—That is not the case. Our dealings 
Not a single instance 
could be ‘pointed out where we have’ done anything 
towards them ina hostile’ spirit; but they attack us 
unmer eifully, and then perhaps our tempers are 
roused, 

153. (Chairman.) In one of the rules I see there is 
provision made for a court of arbitration ; has that ever 
been brought into: operation ?—In one or two instances 
such a court has been called into operation; and it is 
probable if the men’ adhere to the rules, as we hope 
they will, that rather than have a strike, six months 
hence, af: we cannot settle our difference without it, 
there will) be a reference’ to arbitration. But if this 
Act is so altered that picketing is allowed, then J am 
inclined to think that they will feel they have an old 
weapon in. their hands greatly strengthened, and that 
will defeat our objects. 

154. (Mr. Hughes.) You have no particular sugges- 
tion to make as to this Act, as far as I gather >—No; 
at present I have not. I-would rather the Act were 
tried a little longer, until its weakness was discovered. 

155. (Chairman.) Ts there anything else which you 
wish to add to your evidence ?—In reference to the 
association of masters not being an aggressive body, 
I may state that it is distinctly said at the head of our 
rules that that is not one of its objects’; that it is not 
an aggressive body, but that- it. attempts conciliation 
with the workmen. This (producing it) is a printed* 


copy of the masters’ “rules, “and -the objects -of the 


association are stated in the first paragraph. 
156. What number of men does your association 
employ altogether ?—I cannot give you the numbers, 
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they are very deceptive ; but I may say that nearly _ 


all-the-important employers in the building trade in 
Liverpool are members of it. 

157: Could you, without difficulty, from your books 
give us a table of the wages you have paid, for the last 
20 years say, to show how they have gone up ?—-I 
could: give, you ‘a’ detailed :account for any number of 
years. I will furnish what you ask with pleasure. 

(Mr. E. Hughes.) T ‘can tell the “Commission 
now, as to most of the trades, what increase has taken 
place in the, last 30 years. Wages have advanced 
exactly 50 per cent. during the last 30 years. 

158. (Mr. Hughes, to’ Mr. Roberts.) 1 do not see 
any provision in’ your rules for the’ mutual guarantee 
which in some societies there is, by means of promis- 
sory notes or: other securities, which are liable to be 
forfeited ?—No, we have’ nothing of the kind. ‘Then, 
generally, I would say that since the passing of this 
Act we have had more peace in the building trade, 
and we have had a more comfortable feeling with the 
men generally, than existed before; and I attribute 
that, in great partiat least, to the clarse which prevents 
the’ unions from using that lever whith they are so 
anxious to get back again, the picketting: Then, as I 
have already said, one man is as efficient as a picket as 
any other member A Bill, I believe, was introduced 
by the late Government permitting two to picket. If 
that had been passed we should have had the building 
trade all over the country in a very different state 
from that which it is now in’; that I have no hesita- 
tion in saying. 

159. (Chairman.) You insist upon those words in 
the first section, “watch or beset the house,” as a most 
important part of the Act ?—Yes ; and I would apply 
it to picketing by any body, one, or two, or any 
number of men. Let the men have perfect liberty to 
leave their work and go where they please, but leave 
us alone also on our part. It would be unfair for us to 


* Extract from rules referred to :—The objects of the Association shall 
be. to, promote a good feeling amongst. the. members of the various 
branches of the Building Trades; to obtain and disseminate amongst its 
members information from all parts, of the country interesting tothe trade; 
to obtain;in. certain cases more equitable terms between. architects and. 


‘builders in reference to contracts ; and to enable the employers to deal 
_with trade questions between themselves and. the ‘operatives, with the 


view of obviating strikes and lock-outs, 
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picket them, as has been shown already ; and it appears 


Callaghan, Mr. to me to be equally unfair that they should picket us. 


E, Hughes, and 
Mr. I. Roberts. 


17 Noy. 1874. 


Mr. W. 


Paterson. 
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(Mr. E. Hughes.) I should like to say one word 
about that list of causes of strikes. A question 
was asked Mr. Roberts as to whether those strikes are 
sanctioned by the central committee. Now, many 
of those causes of strikes are only sanctioned by the 
local committees in the towns. They are guided by 
a. national committee usually in-most of the trades, 
and that national committee seldom sanctions an 
individual strike on some of those smaller matters. 
‘The local committee sanctions it, and they have to 
find local funds for it, and they make a levy upon 
their members for the purpose. 

160. The tendency of the local committee would be 
rather to deprecate such strikes, because they are a 
draught upon their funds, I imagine ; they would not 
be disposed to encourage foolish strikes, would they ? 
—It is more a local question; with regard to some of 
those things which have been mentioned, the national 
committee would not find funds for strikes. 

161. (Mr. Hughes.) The inference from that would 
seem to me at first sight to be that the national asso- 
ciation is more peaceable than the local societies. Do 
you think so?#—No; I think it is more.a question 
of the members in any one town making a noise about 
their funds being used for a particular purpose. The 
general body have to use a general fund, and if they 
were to sanction every little strike of that kind in 
every town they would always be at it; but they 
leave their small town committees to deal with those 
questions themselves. I think that makes it all the 
worse for us. 

162. (Chairman.) To you employ union and non- 
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union men promiscuously ?>—I never have asked a 
man whether he was a union man or not. That never 
-has been a condition with any of the employers in 
Liverpool. 

163. Do you know, practically, whether the men 
are union men or not ?—No ; I have not the slightest 
idea what union men I have got. 

164. You cannot tell us whether the proportion has 
increased ?—From general observation I believe that 
the proportion has increased. Immediately after a 
strike the union is very much weaker in numbers, 
‘but gradually, as time goes on, they get these men 
back again into the union. I had a case in Liverpool 
only the day before yesterday come to our knowledge 
which I may mention. Although the joiners in 
Liverpool are working under rules which require six 
months’ notice previous to alteration, in one workshop, 
the workshop of an employer who was not strong 
enough to hold with the masters’ association during 
the last strike, they have given the employer notice 
that if he does not advance ‘the wages this week they 
will strike. They think that because he has backed 
out of our association, or rather was not strong 
enough to work with us, the association will-probably 
not assist him. The men gave him notice last Satur- 
day thai if he does not advance the wages this week 
they will strike. 

165. (Mr. Hughes.) That is something like the 
thin end of the wedge. Will your association allow 
that ?—I do not think they will. This gentleman 
called at the offices of the association yesterday, and 
we have reason to believe that that will be the thin 
end of the wedge, and that they will then try a lock- 
out. 


The witnesses withdrew. 


Adjourned to Thursday next, at 12 o’clock. 
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Mr. Witt1AM PATERSON examined. 


166. (Chairman.) Will you state what position you 
hold ?—I am secretary to the Associated Carpenters 
and Joiners of Scotland. 

167. And I suppose you are engaged in some trade 
yourself, are you not ?—I am a joiner, but at present 
devote my whole time to thé business of the society. 

168. And you have come here to give evidence on 
the Criminal Law Amendment Act ?—Yes. 

169. Will you be good enough to state your objec- 
tions to that Act?—Our objection is chiefly that it 
applies, as we believe, unfairly to workmen as com- 
pared with employers. We object to the Act also on 
the ground that it is a special law directed against 
employers and workmen, dealing with offences which 
we think should be dealt with by the ordinary criminal 
law. 

170. Then will you let me ask you how you make 
out that this is a special law directed to masters and 
workmen, and not to the whole world, seeing that 
the whole world are included in it ?—AIl the offences 
or acts which are made punishable by the Act are 
those which are committed only by workmen, and 
in exceptional cases, I believe, may be committed hy 
employers. 


171. Will you explain to me how, under such cir- 


cumsiances, where the offences are committed only by 
a class, you can do anything but make a law which 
shall be applicable to a class ?—It is possible that there 
may be a difficulty there, but we believe that the act 
itself should be punishable, and not when committed 
by a workman. As an illustration of what I mean, 
say, for instance, that I follow about a workman with 


a view of informing him as to the state of matters in 
a trade dispute; that is punishable under the Act. J] 
may follow about a female with the vilest of intentions, 
and that is not punishable so far as I am aware. 

172. But what harm does it do you, seeing that 
it only touches real acts—acts which the Legislature 
wishes to touch; it touches them, and them only, and 
what harm does it do an honest, innocent man ?—We 
believe that what are really not offences are often 
made offences under the Act, or can be made offences 
under the Act as it at present stands. 

173. Will you explain how that is ?—In the case of 
a trade dispute a man may be waiting with the view of 
quietly informing another as’ to what he believes to be 
the actual facts of that trade dispute, and he is appre- 
hended, and from the fact of his loitering about, al- 
though he may have had no intention of intimidating 
or molesting, he may then be convicted. 

174. But have you ever known a case of that sort ? 
—There was a case that occurred in Perth, and there 
was also a case that occurred with ourselves in Dum- 
fries. 

175. Will you state those cases?—The case that 
occurred in Perth was a case of six or seven shoe- 
makers who were tried before Sheriff Barclay. Their 
sole intention (and I believe nothing else was proved, 
but I have no doubt that the facts can be got from the 
proper quarter) was to inform some workmen as to 
the actual state of the matter in dispute, and they were 
apprehended, tried, and got six days’ imprisonment, I 
think, each. 


* See Appendix of Cases, p, 33. 
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176, For picketing ?—-For picketing. . 

177. Now how do you prove that they were not 
there for picketing ?—It is of course difficult to 
prove what may be a man’s intentions. 

178. I suppose that the evidence was given in such 

a way as to induce the magistrate to believe that they 
were picketing. Was not the evidence given for 
the purpose of inducing the magistrate to believe that 
they were picketing ?—I have no doubt. 

179. And he did believe it ?—I have no doubt he 


did when he convicted the men. 


180. Then they must have done some acts which 
looked like picketing ?—I cannot say that. 

181. The charge against these shoemakers, it ap- 
pears, was that they had a meeting in which they 
required these persons to join the combiuation of 
shoemakers, and to pay certain fines, amounting to 
1/. sterling, imposed by the meeting for not having 
joined the combination before ; and that these people 
having refused to pay that money or to become 
members of the association, they did, by watching 
and besetting the shop and’ premises occupied by the 
master, molest them and molest the master, and the 
complaint of the procurator-fiscal states that they 


_ did all and each, or one or more of them, on ‘several 


“ or one or more occasions, between the lst and 9th 


“ days of May 1872, both days inclusive, in or near 
“ Athole Place, Perth, molest or obstruct the said Peter 
McFarlane with a view to coerce him to pay the 
said fine or penalty of 1/. sterling, imposed on him 


'“ by said meeting, or to quit the employment of the 


said Thomas Bannister, and this they did by 
watching or besetting the shop, workshop, or pre- 
mises in Athole Place, Perth, occupied by the said 
Thomas Bannister, and in which the said Peter 
McFarlane wrought.” Now those are distinct acts 
sworn to, I want to know, how do you disprove the 
conclusion which the magistrate came to, that from 
the 2nd to the 9th day of. May they were there con- 
tinually annoying this man McFarlane, and how do 
you make out that that is a thing which it is wrong 
to put into an Act of Parliament ?—I never saw the 
evidence in that light. , 

182, But now that it is brought to you in that 
light, do not you see the force af it ?>—In a case of 
continuous picketing I can see the force o7' it. 

183. And was not that continuous picketing as 
sworn to from the Ist to the 9th of May. It was not, 
you see, only one day. As far as regards informing 
the man, going once and telling him would have been 
sufficient, but for the purposes of picketing’ you 
might require to go from the Ist to the 9th day of 
May, as they did. -Now Task was not that picket- 
ing ?—I think that was a case of picketing. 

184. Now can you tell me some other case ?—There 
was a case in Dumfries. Ido not know if you have 
had any evidence about that case, but I was present 
when it was tried, and it broke down through a 
defect in the summons—in the indictment. 

185. Then the men were not punished >—The man 
was not punished ; but it may be as well to state the 
facts of that case. A strike in our trade was pending 


66 


in Dumfries ; a man who had been off work for a con- 


siderable time through ill-health,and was living near 
to Lockerbie, came into Dumfries and commenced to 
work during the strike. The man who was said to 
have intimidated this man, Willinm Siddons, met him 
one day along with an apprentice in the same employ 
where this man had gone to work, and reasoned with 
nim about going to work, and the words said to be 
used were that “if he continued to work it might be 
“ the worse for him,” and he was tried for it ; but 
through a defect in drawing the summons the case 
broke down. The charge was of “ molesting and in- 
“ timidating” this man, but the summons was uot 
drawn as it ought to have been under the other clause 
of the Act, “with «view to coerce.” An objection was 
taken by our agent to the summons~on this account, 
and the sheriff of course had to dismiss it. 

186. Then that case does not aid you at all 2—No; 
but at the same time I think that in that case, had the 
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summons been properly drawn, the probability is that 
a conviction would have been got under the Act. 

187. You see you are saying “ the probability is” 
and “I think.” Can legislators go upon what you 
think and what the probability is?—No ; but this isa 
case where a man was apprehended and was about to 
be tried under. the Act, and it merely broke down 
through a technical objection ; and if the procuraor- 
fiscal believed that he had a good case for the words 
said to be used on that occasion, then I must say that 
I think the Act is much too stringent. 

188. (Mr. Goldney,) Is not this what you are saying, 
that they took out a summons against him simply for 
molesting and obstructing the man, and that your 
agent said that was no offence under the Act ?—Yes. 
The charge was under the Criviinal Law Amendment 
Act, but it broke down on account of the defective 
summons. 

189. (Chairman.) If the summons had been pro- 
petly drawn, you say that he would have been probably 
convicted ?—IJ think so. 

190. Then would he not have been properly con- 
victed also ?—I think not. 

191. Why should you assume that the sheriff would 
have done an injustice in the matter ?—I believe he 
would have been convicted under the Act, but 1 thins 
it was an offence for which no conviction sbould have 
been got. 

192. (Mr. Goldney.) Why did they not take out 
a new summons ?—1] cannot say. 

198. If your notion was that the man would have 
been convicted, and that the parties were desirous of 
convicting him, all that would have been required 
would have been merely to have taken out a new 
summons when the sheriff said, “This is not . an 
“ offence properly described under the Act;” and 
unless they did that, the presumption would be just the 
contrary to yours, would it not, namely, that they had 
not sufficient evidence to convict him. 
fact, no new summons taken out ?—There was no 
new summons taken out, but I may say that the strike 
was settled before the trial took place, or rather 
before the hearing of the summons took place, 

194. As I understand you to put the case it is thus, 
that a summons was taken ont against this man. 
simply on a charge of molesting and obstructing, and 
that your law agent, on the summons coming before 
the sheriff, took the objection that that was not «a 
charge under the Act, but that it should have been 
“ with a view to coerce,’ and that on that the 
sheriff dismissed the case ?—Yes. 

195. Nothing further was done in that ?—Nothing 
further. 

196. And you say that you believe that was because 
the strike was ended ?—Yes. 

197. But if the offence had been really committed, 
and if the partics had wished to prosecute, the fact of 
the strike being ended would not have removed the 
offence 2?—No, it would not have removed the offence ; 
but of course the Criminal Law Ameydment Act. is 
usually applied in case of a trade dispute, and the 
information at that time, J understand, was lodged by 
the employer of this man and his foreman, who hii 
been told of the matter by the apprentice. 

198. (Chairman,) Those are the two cases upon 
which you rest your opposition to this Act ?—-'That is 
the principal case which las occurred in our trade, 
the Dumfries case. ‘She other case which occurred at 
Perth of course I am not so conversant with, 

199. (Mr. Goldney.) The Perth case which you 
refer to was the shoemakers’ case ?—Yes. 

200. Not connected with your trade at all ?—No, 
Of course it did not come under my observation in the 
same way as the other did. ‘Then the other case 
which I have to refer to is the case of an act upon the 
part of a firm of employers which the Criminal Law 
Amendment Act does not reach ; but if a similar 
offence were committed by workmen, the law, I believe, 
would reach it. I refer to a case which occurred in 
Greenock, in the shipbuilding yard of Messrs. Caird 


‘and Company. They had, introduced piece-work, to 
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which the members of our trade took exception, and 
after giving due notice, 168 of them came out on 
strike. The following was the circular addressed to 
Messrs. Caird and Company by the men, “‘ Gentlemen, 
“ ata meeting of the joiners of your employ held on 
“ Thursday night, to consider the subject of contract or 
“ piece-work—seeing it is a thing universally discoun- 
“ tenanced by the trade, and has never been adopted by 
“ any shipbuilding firm on the Clyde, and also from 


“ the fact that the class of work now contracted for has - 


“ already been done by us in your employ, so that no 
“‘ inconvenience whatever can follow your abolishing 
“ this system of contract or piece-work, either with 
“ your own men or with others—it was unanimously 
“ acreed to submit this matter to your consideration, 
“ and respectfully request an answer by Tuesday first. 
“© And further, we resolve, in the event of a continu- 
‘ ‘ance of contract or piece-work, to cease work on 
“‘ Wednesday morning. We are, gentlemen, your 
“ humble servants, 26th September 1873.” The day 
that the strike commenced, Messrs. Caird and Com- 
pany issued a circular to all the other shipbuilders in 
the trade, containing the names of the men who had 
struck work, and requesting that they should not 
receive employment from other shipbuilders. As a 
result of this, some of the men who had obtained 
work in Port Glasgow and elsewhere were dismissed. 
The documents bearing upon the case I have brought 
with me, and can submit them to the Commission. 
The circular issued by Messrs. Caird and Company 
was in these terms :—“ Greenock, Ist October 1873. 
“ The following joiners have left the employment of 
“ Caird and Company, Greenock, after sending them 
“ a circular intimating their intention to do so unless® 


““ ‘piece-work in their department were discontinued. 


“ As there is no piece-work given out, Caird and 
“ Company cannot but look upon the action of the 
“ joiners as an intimidation, and request the co- 
“* operation of the other shipbuilding firms on the 
“ Clyde by refusing employment to the men whose 
“ names are given below ;” and then come the names.* 

201. You say that that does not come under the 
words of the Act ?—We took the opinion of our law 
agents as to whether it did or did not, and they were 
of opinion that it did not. 

202. (Chairman.) You never tried it ?—We did 
not try it, but the opinion of our law agents was that 
it did not come under the provisions of the Act. 

208. (Mr. Goldney.) That is, I suppose, that it 
does not come within what the definition of molestation 
is ?—Yes. i 

204. Then what do you want in reference to that? 
—What I want to bring before the Commission is, 
that had such an act been committed, or had the dis- 
missal of other workmen been procured by a trade 
society, or by workmen apart from a trade society, a 
conviction would have been got against them under 
the Act. — 

205. (Chairman.) Thatis your assumption ?—Yes, 
that is my assumption, my belief. 

206. Have you any evidence of that ?—The in- 
tention of the Act is, that if a workman causes 
another to be dimissed, he is to be punished. 

207. (Mr. Goldney.) The words of the Act, put 
quite short, are, that if a person molests or obstructs 
another person, “ with a view to coerce, such person 
“‘ being a master,” to do this, that, and the other, he 
shall be liable to the specified punishment; the only 
definition of molestation or obstruction is, if he follows 
a person about, if he hides his tools or clothes, or if he 
watches or besets the house >—Yes. ; 

208. (Chairman.) How could the case have been 
brought under the Act if such a paper as that which 
you have just read as having been issued by employers 
had been issued by a trades union ?—Under the first 
section it says, “ to coerce, such person being a master, to 
“ dismiss or to cease to employ any workman, or being 
“ a workman, to quit any employment, or to return 
“* work before it is finished.” Now, if we threaten or 


* There were the names of 168-men appended to notice. 
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intimidate in any way, by urging upon aman to join 


the society, or threaten and intimidate an employer to 
dismiss the man in any way, we are rendered liable 
to punishment under the Act; but this circular was 
issued, and as a consequence of it, it was stated by one 
of the foremen in a yard in Port Glasgow, that the 
men were dismissed on account of being some of Caird 
and Company’s workmen. Now, it was clearly the act 
of Caird and Company in issuing that circular which 
caused the dismissal of these men. 

209. If so, why did you not try the case ?—The 
opinion of our law agents was that we had no ease 
under the Act. 


210. That it was not the law, and that your view 


of the law was incorrect ?—Of course we were guided 
in the matter by our law agents. 

211. What you fancied was the law your agents 
told you was not the law ; what you believed to be 
the construction of the Act they told you was not ?>— 
We were not confident that we had a case.. When we 
took the opinion of our law agents, we merely wished 


to know if it was a case coming under the provisions - 


of the Criminal Law Amendment Act, and they said 
it was not. 

212, That being the case, what would you suggest 
by way of an amendment ?—I would not suggest to 
make the Act more stringent, in order to meet a case 
such as that. I believe that the Act is too stringent 
upon the acts of workmen as it is. I believe it is 
harassing, and they feel it more at the present time, 
as what I may calla moral wrong as against them, than 
any great hardships which have been experienced in 
Scotland under it. Yo 

213. That means to say, does it not, that you have 
really suffered no injury from it, though you dislike 
the thing >—The only case that has occurred in Scot- 
land under it, I believe, where a conviction has been 


obtained, is the Perth case; but the opinion, so far as — 


I have been able to gather it among the working 
classes, is most decidedly against the provisions of the 
Act. 


214. Upon the grounds which you have stated ?— 3 


Upon the grounds mainly which I have stated, they 
believing that it might be applied against them at any 
time. ; 

215. (Mr. Hughes.) Supposing that you were un- 


_ successful in having the Act either repealed or altered 
as respects workmen, do I understand that you would. 


still not desire it to be so extended as to include the 
ease of a black list, like that which you have put 
before uS?—I would not wish to see it extended to 
include black lists, because my opinion of the Act is 
that it is decidedly too stringent already. 

216. I understand that ; but I am putting it to you 
in this way. I understand you to wish that the Act 
should be repealed: altogether ; am I right in that ?— 
Yes. 
217. But what I ask now is, supposing you were 


not successful in that, supposing the Legislature re-. 
fuses to repeal the Act, do you wish it to be made ~ 


applicable to what are generally called black lists. I 
mean such things as the circular which has been 
issued in this case to which you have been referring ? 
—My opinion is that if the Act is ‘still to remain in 


force as applicable to workmen, such an act as that on 


the part of employers should be punishable. 

218. (Chairman.) Will you lend me your attention 
for a few moments. The Act is in these words, 
«« Hvery person who shall do any one or more of the 
* following acts, that is to say,” and then the acts are 
enumerated, ‘‘with a view to coerce such person.” 
Now will you take in your hand that letter which was 
issued by Messrs. Caird and Company, and which you 
have read to us, and tell me what there is in it that 
ean be construed into coercing any person to whom it 


is addressed ?—It could not coerce any person; it _ 


could not coerce employers further than that if they 
were members of an association one member would 
consider himself bound to assist the other ; but I think 


it is quite apparent that it might be a very great hard- ° 


i 


MINUTES OF EVIDENCE. | fi dt 57 


ship to any one, or in fact to all the men whose names 
are specified at the end of that circular. 

- 219. But that is not the question ; the question is 
how it would affect the persons addressed... The Act 
says that if you address a particular person, and do 
any aet for the purpose of coercing him, you shall be 
liable to a certain punishment. “Now I'ask you how 
that circular can be construed into any mode of coer- 

_ cion against any person to whom the circular was 
addressed ? —There is nothing in it to bear any 
character of coercion. I Sia, that at once ; but I 
speak of the effects of the circular. 

220. Effects upon the persons addressed, do you 
mean ?—No. 

221. I am talking of the effect upon the persons 
addressed ?>—The effect upon the persons addressed 
certainly would not be to coerce them. 

222. Then you see that you do not come within the 
Act if you issue_such a circular as that >—No; and 
that is why I say that the Act does not apply to an 
act of this kind. That was the opinion which our 
law agents gave us. 

223. Then do not you see that. the acts contem- 
plated by this Act are totally different from that cir- 
cular which you have in your hand; because the acts 
contemplated by the Act of Parliament are acts in- 
tended to coerce the person addressed, are not they ?— 
Yes. 

224, And that circular does not contain any attempt 
_to coerce the persons addressed, does it ?—But the 
result produced by this circular is the same as would 
be produced by coercing men to leave employment. 

225, That is to say that one master merely sug- 
gesting to another master that a man has done so. and 
so, produces the same effect that you produce by 
beating or ill-treating a man?—I would not say by 
“ beating.” 

226. By threatening ill consequences ?—If the result 

.of that threatening was to cause him to. leave his 
employment. What I wish to bring out by the cir- 
cular is that the result of the issuing of the circular 
was to cause certain: men to be dismissed ; and I do 
not know whether it is known to the Commission, but 
it isa fact, as I can prove by documents, that when 
once a man is dismissed on the Clyde for an offence 
it is next thine to impossible for him to secure em- 
ployment on it; they have what they call ‘lines of 
“ clearance,” and when a man. leaves one employer 
and goes to another and~ procures employment, he is 
generally asked where he was last: working, and im- 
mediately a form is sent to his last employer containing 
questions to be answered by the employer whom he 
has just left; and as a natural result, if they have the 
inclination, they can run the man entirely out of the 
Clyde yards. 

227. nie. Goldney.) But do not people do that 
with domestic servants; is not the first question that 
you ask a domestic servant, whether male or female, 
“ Where was your last place | 2?” and do you not then 
send for a character. Is not that a general rule, and 
almost a universal one ?—I believe it is general. 

228. Andis it not almost universal that when a 
“person comes to apply to you-for a place the first 
thing you say is, “ Where were you last working ?” and 
then you write as a matter of course for a character ? 
—Yes; but I may say that that is a thing that has 
never been done in our trade in Scotland, with the 
solitary exception of the Clyde. 

/229. It is nota new thing for a master to ask a 

' party coming for employment where he was last, and 
then to write to that place for his character ak is 
not new so far as domestic servants are. concerned, 
but it has only occurred i in our trade within these last 
few years. 

280. It is applying that practice in your trade 
which was formerly only applied to domestic servants, 
as I understand you ?—Yes. 

231. (Chairman.) You cannot: sugesst, can you, 
any ease in which a man has been punished for doing 
acts similar to that which you haye just put forward 
to us as — by the persons who wrote that circular ? 


—No. With very few exceptions, in Scotland we issue 
no black lists. The only trade society in Scotland, so 
far as I am aware, that does anything of that kind is 
the masons’ society ; but Iam not aware whether they, 
continue it, 

232. And they have not been punished ?— They 
have not been punished. I have not seen their monthly 
reports for the last two or three years ;_ but I know 
that previous to that time they did issue a list of the 
men who were in arrears, or who had comes to 
contribute to the society’s funds, 

233. So that the law is equal to the masters aa to 
the persons employed ?—I cannot say that it is, be- 
cause I am not aware of the fact whether or not the 
masons continue to issue these lists. 

234. (Mr. Goldney.) You look upon this black list, 
you may call. it, if anything, as an intimidation ?— 
Well, I can scarcely define it as an intimidation. 

235. I presume, if it is looked upon as coming within 
the Act at all, it must be as an act of intimidation. 
Do you think it amounts to intimidation, or can there 
be anything else in the Act under which it could 
come ?—I do not think it would come under anything 
else in the Act. . 

236. And the view of the workmen, as far as L 
gather it from you, is this, that a black list of that 
sort issued by the masters ought to-be treated as inti- 
midation as much as picketing and besetting on the 
part of the men. Is that the view which they put 
forward ?—Yes. 

237. That is, putting it shortly, what the men com- 
plain of ?—Yes, because the result in both cases is the 
same. 

238. You want to say that, if the Act is to be 
amended, something should be done which would 
bring a black list of that sort into the same category 


. of offence as picketing and besetting in the other 


case P— Yes, that is my view of the matter, provided 
that the Act is not to be repealed. 

239. Now, with regard to the words “watching or 
“ besetting the house or other place where such 
‘* person resides, or works, or carries on business, or 
“ happens to be, or the approach to such house or 
“ place,” that is put in as one of the definitions of 
molestation or obstruction ?—Yes. 

240. Now, supposing that there was.a combination 


. of masters in the same way as there is a combination 


of men, and that they agreed not to employ any men 
who were members of the union—that there was in 
fact an agreement among a certain number of masters 
who said, “ We will not employ any man who belongs 
“ to a particular union,” would there be anything 
wrong in that ?—i think most decidedly there would. 

241. Then, supposing there is a combination of men 
who come to a rule that they will not work in a shop 
with anyone who does not belong to their union, 
what do you say about that ?—I think that is decidedly 
wrong too. 

249, Then you think that combination in either 
case is wrong?—No. I think that combination in 
either case is wrong where the object i is. to deprive 
others of employment. 

243. Then you agree that there ought to be some 
punishment for molesting or obstructing a man in his 
employment because he does not belong to a union ?—, 
Decidedly I do. 

244. And that there ought to be some legislative 
power for that purpose to” protect people p—Yes.’ I 
believe that where clear molestation or obstruction 
takes place on the part of workmen, there should be 
punishment. 

245. Then you are in favour of having an Act 
defining those offences, I presume ?—I think that the 
ordinary law could be made to meet the case, 

246. But the ordinary law is made to meet the case 
by passing an Act of Parliament that shall meet it; 
is not that so ?—Yes. 

247. (Chairman.) I suppose you are aware that the 
opinion which you have last expressed is an advance 
upon the general opinion of your class ?—T cannot 
speak as to the general opinion in England, but I do 
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not think that it is in advance of the opinion of the 
class to which I belong in Scotland. 

248. You think, then, that that opinion is the 
opinion of the general body of working men in Scot- 
land, do you ?—That ts my idea. They do not wish 
either themselves to coerce or obstruct, or to allow 
such acts to be committed by the employers without 
punishment, Such acts are very unusually resorted 
to. I was intending to ask the Commission if they 
had taken any evidence upon the Trades Union Act. 

(The Secretary.) It is not within the scope of the 


’ Commission. The subjects before the Commission are 


the Master and Servant Act, the Criminal Law Amend- 
ment Act, and the Law of Conspiracy. 

(Witness.) With regard to the law of conspiracy, 
not being a legal man of course Iam not able to speak 
technically upon the subject ; but there is considerable 
doubt apparently in Scotland as to whether the law of 
conspiracy is applicable to trade societies or not, and 
there was a recent case which I think will come within 
the scope of the Commission, or at least their attention 
might be directed to it—the case of McKernan against 
the United Operative Masons; it is taken notice of by 
the Registrar of Friendly Societies in- his last annual 
report. It was brought.on before the Court of Session, 
and the judges threw the case out upon the technical 
objection stated in the Act. But there seemed to be 
some doubt at least in the minds of the legal profession, 
as I find by the law journals, the “ Journal of Jurispru- 
“ dence” and some of the other journals, as to whether 
or not the law of conspiracy in regard to these matters 
applies in Scotland. Of course there was a great deal 
of excitement in Scotland, I may state, over the gas 
stokers’ case at the time of that conviction, and after 
the inquiries which we have since made we are yet 
unable to ascertain whether the same law can be applied 
tous in Scotland or not. We are.exceedingly desirous 


- to know that, although we do not wish to try it by a 


similar case. What I wish to bring out is this, 
that while the 4th. section of the Trades Union Act 
of 1871 says that “nothing in this Act shall enable 
“ any court to entertain any legal proceeding instituted 
“ withthe object of directly enforcing or recovering 
* damages for the breach of any of the following 
“¢ agreements,” it does not say that this shall prevent 
the court from saying that they are unlawful. E 
249, (Mr. Goldney.) It says, “ But nothing in this 
“ section shall be deemed to constitute any of the 
“ above-mentioned agreéments unlawful” ? — That 
mercly says that if it was lawful before, it is not un- ° 
lawful now—that is my reading of it, and that is what 
we are in some doubt about; yet as the judges have 
thrown the case out without going back to former pre- 
cedents (I believe some of them are 100 years back) 
dealing with trade combinations, they have not gone 
back to ascertain whether trade combinations ‘come 
under the law of conspiracy, and-are declared to be 
unlawful by the law of Scotland, ; 


The witness 
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258. (Chairman.) Will you be good enough to 
tell us what you are ?—I am a member of the firm of 
Sharp, Stewart, and. Company, of Manchester, loco- 
motive engineers. ; 

259. And you have come to give evidence on the 
Criminal Law Amendment Act ?—I have. 

260. Have you any objection to that Act ?—I have 
no objection to that Act. I came to give evidence in 
favour of its maintenance. ; : , 

261. Will you tell us why you support the Act ?— 
I do not know whether your secretary has put in a 
memorial which we presented with regard to the pro- 
posed repeal of thé Criminal Law Amendment Act. 
During the existence of the late Government we went 
as a deputation to the Home Secretary, Mr. Lowe, 
and we put in a memorial rather than rely upon the 
statements made by the deputation, which memorial 
I believe is before the Commission, Mr. Bacon had 
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250. The first object of this Act of 1871 was to deal 
with what are called illegal acts on account of their 
being held to be in restriction of trade, and the 2nd 
section says. this distinctly, ‘‘‘The purposes of any trade 
“ union shall not, by reason merely that they are in 
‘ restraint of trade, be deemed to be unlawful, so as 
“ to render anv member of any such trade union liable 
‘* to criminal prosecution for conspiracy or otherwise; ” 
and then the 8rd section says, “The purposes of any 
“ trade union shall not, by reason merely that they 
* are in restraint of trade, be unlawful, so as to render 
“ void or voidable any agreement or trust.” You see 
that goes directly to the very point—it shall not render 
“ void or voidable any agreement or trust ;” but it says 
you shall not use the powers of this Act for enforcing 
any such agreement as a matter between yourselves ? 
—Yes; but the doubt which still exists is whether 
previous law or: previous decisions in the Court of 
Session (which I suppose are equal to law) are not in 
favour of entertaining such actions. |, 

251. What we want to direct your attention to here 
is this, that if you think that there is a defect in the 
Trades Union Act the removal of which would benefit 
the general mass of workmen, you should state your 
opinion accordingly ; but we cannot travel here into 
conflicting decisions of courts of law ?—Just so: In 
regard to the general question of the law of conspiracy, 
all that I have tosay is that, so far as my knowledge 
goes, we have had no case under it in Scotland so far 
as it applies to questions between masters and work- 
men; but we are decidedly of opinion that it should 
not in any case be applied to-breaches of civil contract. 

252. Do any large numbers of your particular asso- 
ciation work in ships?—Yes;a considerable number 
work on the Clyde, and in the Dundee and Aberdeen 
yards. 

253. In fitting up the ships which are built of iron, 
I suppose ?— Cabins and saloons are joiners’ work, 
not carpenters’ work. 

254. Do they do piece-work or day-work ?—As a 
rule we discountenance piece-work. 

255. But do they take it ?—In very exceptional 
cases they do. 

256. (Chatrman.) Will you tell me why you object 
to piece-work ?—We have always found it to be 
exceedingly hurtful, 

257. In what way ?—In this way, that as soon as 
men were started at piece-work they were able per- 
haps for a few weeks to make very good wages, but 
immediately the prices are broken down. The result is 
that the men are tearing away often between life and 
death to make a big pay, and it is expected that the 
day men working on the next bench at the same 
time are to perform the same quantity of work at the 
same price that the piece-workers are doing. I have 
known one or two cases which have come under my 
own observation where men have killed themselves by 
piece-work, 
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it delivered to him the other day. That memorial 
sets forth very fully our reasons for desiring to main- 
tain the Act in its present state. 

262. That has only come in to us this morning, 
and possibly, in order that we may have it down in 
the evidence, you will be good enough to state, as 
clearly as you can, your view of the objections to 
the repeal of the Act which are set out in that 


- paper ?— This memorial is rather a long document; 


as you see, it contains four or five pages. of 
printed matter. It gives a relation of the legisla- 
tion on combinations and trades unions for a con- — 
siderable period, tracing down the law to the state in 
which it was at the time of the Trades Union Com- 
mission of 1869, upon which you and Mr. Hughes 
sat; and we say that the recommendations made by 


‘that. Commission, and referred to in this memorial, are, 


in our opinion, suflicient to justify the maintenance of 


/ it Joe 


the Act in its present condition. I do not know 
whether I may be allowed to réad a letter which was 


~ addressed by Mr. Howell, who is the secretary of the 


Parliamentary Congress of Trades Unions, to the 
Times,” in relation to the Friendly Societies Bill. 
That Friendly Societies Bill, which was brought in 
last session, and withdrawn at the end of the session, 
proposed to deal with trades unions in one of its 
clauses, and Mr. Howell, on the part of the trades 
unionists, objects to the virtual repeal of the Trades 
Union Act, which I suppose would take place by the 
recommendations of the Friendly Societies Bill, on 
the very grounds which we urge against the repeal of 
the Criminal Law Amendment Act. If you will 
allow me to read just three or four lines from that 
letter, I think it will be seen that it applies exactly to 
our case. Mr. Howell says, “'That Act” (relating to 
the Trades Union Act of 1871) “was passed after a 
“ most searching and exhaustive inquiry by a Royal 
“ Commission into the working of trades unions; it 
“« was based upon the most ample evidence and the 
“ most elaborate reports. It’is now proposed to 
“ repeal the entire Act, and to bring these societies 
“ under certain sections of the Friendly Societies 
«“ Act, as proposed by this Bill” Thatis exactly our 
answer to the proposal now made to repeal the 
Criminal Law Amendment Act. We say that that 
Act was the result of the inquiry by the Trades Union 
Commission, and that the separation of the Act into 


two parts, as it was separated, you will remember, 


before the House of Commons, when it was made into 
the Trades Union Act and the Criminal Law Amend- 
ment Act, only gave the trades unionists the oppor- 
tunity, which they are now wishing to avail themselves 
of, of some day getting rid of what they think the 
stringent application of the Criminal Law Amend- 
ment Act, and maintaining the Trades Union Act, 
‘which gives them the power of combining; and we 
say that in our opinion it would be unfair to employers, 
and to the large mass of men who are not in trades 
unions, to take from them the protection which is 
afforded to them by the Criminal Law Amendment 
Act. 

263. Can you submit to the Commission any facts 
which would go to establish your opinion that the 
Act which has been passed is a beneficial Act, and 
one which works well for the community at large ?—I 
would submit to the Commission this fact, that before 
the existence of this Act we had strikes which were 
conducted with much more ‘acerbity on the part of 
both men and masters than they have since been con- 
ducted with. The great strike in our own particular 
trade of engineers in 1851-52, when there was a 
prolonged struggle, was carried on with much more 


- violence, many more assaults, much more molestation, 


~ much more obstruction, than have taken place since 


that time; at this very moment we have a strike 
in our own works, of blacksmiths and their strikers 
or hammer-men, and they are conducting this strike 
in a very fairly peaceable manner, I believe, because 
they are deterred from more violent action possibly by 
the existence of the Criminal Law Amendment Act, 
knowing that there would be penalties against them 
under that Act; but notwithstanding that, to show 
how strong the feeling on their part is against men 
who come to those places which they themselves have 
‘vacated, I may state that one man in particular, the 
other night was met in a street by a number of men 
when he was going away from his work, and was 
asked why he was working at a certain fire and 
taking bread out of their: mouths; they then closed 
in upon him, more thana dozen of them, and struck 
him in the back, and they have so frightened him that 
‘he has given notice to leave; he would not stay in 
Manchester, but has got occupation at Crewe ; and the 
result is that we have great difficulty, in the case of a 
strike, in supplying the places of those men. who have 
struck. Perhaps it might be as well for me to put in 
a jetter which has been written to us in the last few 


days, saying that one smith who would have come to 
work at our establishment is deterred because he fears 
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being interfered with by those men who are out on 
strike. 

264. Will you have the goodness to read that 
letter >—This is headed “No. 7, Alton Square, Cass 
“ Street, Regent Road, Salford,” and is dated * No- 
“ vember 13th,” to which I have added: “1874,” as 
there was no year mentioned. “To Messrs. Sharp, 
“ Stewart, and Company. Gentlemen, I am much 
obliged to you for offering ine employment, but was 
sorry to learn, upon making enquiries about your 
establishment, that a dispute has arisen betwixt: you 
and your men, and though I should be most happy 
to enter your service at once, I find that the feeling 
“ of the men towards those who are at work, and. all 
who may commence work during the dispute, is so 
bitter that I find my personal safety would be risked 
if I should commence work under the present cir- 
cumstances, and being almost a stranger, and the 
head of a family, I dare not run the risk. How- 
ever, I should be very gladif you would kindly give 
mea chance when the present dispute terminates, 
which will, I hope, take place very shortly. Yours 
“ truly, A. B.” 

265. Then I suppose the conclusion which you 
draw from this present state of things is, that it would 
be unwise to relax the law at present ‘—That is my 
decided conviction, because I remember what the 
thing was before the enactment of that law, and know 
by experience what it is now. 

266. Now can you state shortly what the state of 
things was previously to the enactment of the present 
law, and what it is now ?—I may say that before the 
enactment of the present Criminal Law Amendment 
Act, when we had a strike, which was not unfrequently, 
all the men who were out of work met together and told 
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off from day to day two or three men who acted as 


pickets, and stood at the gates of our works to deter, 
either by persuasion (I do not say always by assault) 
or by some other mode, other persons from taking 
their places. Now that is no longer possible without 
coming under the lash of the law, and they are obliged 
to be very much more careful, in the way that I tell 
you of, in dealmg with men who ave coming to take 
their places. This very man of whom I spoke to 
you as being stopped in the street the other day, was 
followed home, and the men went into his house 
actually with him, and sat down to tell him that they 
would not allow him to work there any longer ; but my 
impression, from my experience before the enactment 
of this law, is that, in all probability, there would not 
have been a persuasion of that Kind used, which is 
certainly even now a deterrent persuasion, but there 
would have been an assault probably under the old 
state of the law, and he would have been altogether 
deterred from coming to work. i 

267. Why did not that man go to the magistrate, 
and bring those people up who had followed him into 
his house ?—Because he would be a marked man in 
the future, and he preferred to leave the place, and go 
and get work elsewhere. 

268. And that is the case even under the present 
law ?—Even under the present law. 

269. Under the present law, modified as it has been ; 
and you think that if that law were relaxed in any 
way mischief would arise in consequence of that 
relaxation ?—I think that the difficulty of a man 
who is out of employment getting work at a place 
where there is a strike, would be still greater than it 
isnow. It will, perhaps, come to your remembrance. 
that when this law was enacted there was a discussion 
as to whether one man should be deemed to be break- 
ing the law ty picketing, or whether he must be 
accompanied by one person, or two or more persons, 
in order to constitute it a breach of the law; and at 
length, when the Bill came back to the House 
of Commons, it was made illegal for one person to 
molest or beset, and a very large majority in the House 
of Commons was in favour of the Act as it is. With 
regard to that picketing, I might perhaps allude to a 
misapprehension which was certainly on the mind of 
the late Home Secretary, and I think on the mind ot 
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Mr. Hughes. Of course, I have said publicly what I 
am now going to say to you with regard to Mr. 
Hughes’s aileged statement that the present Criminal 
Law Amendment Act was an Act directed against 
trade unionists. When a deputation of employers went 
before Mr. Lowe to represent the undesirableness of 
repealing this Act, Mr. Lowe objected to my opening 
remarks, in which I had alluded to a deputation which 
Mr. Hughes accompanied to the Home Secretary before 
our deputation. Mr. Lowe objected to my saying that 
the penalties of this Act were’enforceable against every 
person ; he said that it was every person being a 
master or being a workman. My impression of what 
Mr. Hughes had said, when he accompanied that 
deputation, was that he misapprehended the meaning 
of the Act (though I think it may seem very pre- 
sumptuous of me as a layman to give an opinion of 
this kind), or there may have been-a misrepresentation 
of what Mr. Hughes said. When we went before Mr. 
Lowe, and drew up that memorial as a history of what 
we intended to represent to Mr. Lowe, we said (I was 
the exponent of the views of the deputation) that this 
Act applied to every person of Her Majesty’s subjects 
committing one of the,acts which are forbidden by this 
statute ; but I wrote afterwards to Mr. Lowe to point 
out to him that this limitation in the second part. of 
the first section, “‘with a view to coerce such person, 
“ being a master, to dismiss,” and so on, applied only 
to the person who was offended against, and not to the 
person offending. I think that is quite clear, only it 
was a remarkable thing that the late Home Secretary 
took that objection in limine to the statement which I 
was going to make before him, and I wrote to Mr. Cross, 
when he came into power, saying what I had already 
said to Mr. Lowe, his predecessor*in office, in order 
that we might, at all events, start fair with an under- 
standing as to what the Act really did mean. And I 
wanted just to say this to you, that if it were not so, 
Mr. William Allen, who has lately died, and who was 
the secretary of the Amalgamated Society of Engineers, 
might, as he was neither employer nor employed, have 
stood at our doors as a picket, if Mr. Hughes's view of 
- the Act had been a correct one, and it is clear that 
picketing by Mr. Allen would have been more effec- 
tive, perhaps, than the picketing of half'a dozen or a 
dozen other trades unionists. Then I have got here 
some cases referring to the various offences described 
under the Act, and which have:taken place since the 
enactment of the Act. I do not know whether it is 
worth the while of the Commission to listen to them. 
270. I should like to hear the cases, because’ I want 
- to know what the real objections on both sides are to 
the Act?—You will observe thatthe offences under 
the Act are divided into 1, 2, 3, 4, and 5—that is to 
say, “with’a view to coerce such person, being a 
“ master,” and then, “being a. workman,” to do so 
and so, the language, I think, being very carefully 
chosen in order to apply equally both to employers 
and to employed ; “ being a master, to dismiss or to 
“ cease to employ any workman, or, being a work- 
“ man, to quit any employment,” and so on. Under 


these various headings I have just taken such cases as’ 


have come within my own cognizance, and to which 
I will refer you, if you will allow me. In 1872, in 
January, which is since the enactment of this Act, 


the foreman tender-maker in our service (a tender 


being, of course, an adjunct to a locomotive .engine) 
took on a riveter who was not a club man. | The 
foreman was immediately spoken to by the men in 
our serwice, most of whom are club men (you know, 
of course, what I mean by that term), and they said 
to him, “ You have taken on a man here who is not 
“ in the club, and if you do not discharge him we 
“ will all leave.” 
deterrent action exercised by the club. The foreman, 
of course, under those circumstances, referred to the 
manager, and the manager referred to me (I am one 
of the managing directors, our firm being a company 
now), and [ said, “ By no means will I submit to allow 
* aman who has done no wrong, and who has entered 
“ our service, to be dismissed at the suggestion of the 


That I mention merely to show the 


“ clube’ The result was that the men, seeing that 4 
we were firm, did not strike ; but they induced the man _ 


to join their club, and so a compromise was effected. 


It is quite possible that had- this Act not been in ex- 
istence, much more severe measures would have been 
taken by the men than were taken on this particular 
occasion. I have already mentioned to you the strike 
which exists now among the blacksmiths of our 
establishment. I have also mentioned that one man 
(Owen Jones was the name of the man; he was 
a striker) was met in the street, hustled, struck in the 
back, and told by the other men that if he did not 
leave they would make it worse for him ; and after- 
wards they visited him at his own house, and stones 
were thrown at him, and he has been so much 
frightened, especially now that it is dark when they 
leave work, that he has been deterred from remaining 
in our employment, and has left and gone away to 
Crewe. These wouldfcome under subsection 1 of this _ 
Act—that is, coercion of a master to dismiss or of a 
workman to make him quit employment. *fhen, under 
the second subdivision, relating to coercion, which is in 
these terms, “being a master, not to offer, or, being 
“ a workman, not to accept any employment or work,” 
I may be allowed, perhaps, to refer to.a case which 
happened under the old’state of things, before the 
enactment of this law, at Messrs. Beyer, Peacock, and 
Company’s, at Manchester, who are also large engine 
manufacturers. They sought to bring into their service 
a foreman smith, a sort of half manager, half fore- 
man, whose name was Hall; and when he came 
there all the smiths gave notice that they would leave 
the establishment if he was put there as foreman over 
them; although he had worked at the establishment 
of the London and North-Western Railway Company 
at Longsight. The result was that the smiths did go 
out. They would not submit to the appointment of | 
this man as foreman. Messrs. Beyer, Peacock, and 
Company took measures to replace these men who had 
gone out by other men, by advertising for them and 
bringing-them from other parts of the country. They 
succeeded to a certain extent in getting smiths, but 
not without a number of assaults having been com- 
mitted upon these smiths (Iam now speaking of the 
state of things before the present Act existed), and it 
resulted in the necessity of Messrs. Beyer, Peacock, and 
Company’s providing sleeping accommodation for these 
men within the walls of the workshops, so much were 
they interfered with by the men who were out on strike. 
This went on for a little while, until Mr. Allen, the secre- 
tary of the Amalgamated Society of Engineers, who has 
since died, came down to Manchesier, and there was a 
meeting held of the society generally, and they all 
came to the conclusion—at least the meeting came to 
the conclusion—that unless Messrs. Beyer, Peacock, 


-and Company would discharge this Mr. Hall, their 


foreman, not only would the smiths leave, but all the 
other men in the shop who belonged to, or were under 
the influence of the amalgamated society, would leave; 
and they fulfilled their threat and did strike. Messrs. 
Beyer, Peacock, and Company were compelled, owing to 
the contracts which they were then under, to discharge — 
this man, Mr. Hall, and the men were the vietors by 
deterring, you will observe, Messrs. Beyer, Peacock, 
and Company from employing a man whom they 


thought fit to be put in the position which they wished 


him to occupy; and I may say that I have here 
amongst these papers a letter which was written by. 
Mr. Ramsbottom, the late locomotive superintendent 
of the London and North-Western Railway, giving an 
answer to Messrs. Beyer, Peacock, and Company’s 
enquiry as to the character and capabilities of Hall, and 
speaking of Hall in the highest terms. The fact was 
that Hall was not a club man,and they would not have 
anon-club man putin that position: I mention that 


to show how violent was the action of the trades 


unionists before the enactment of this law, and how 
comparatively more smoothly things work—not very 
smoothly still, 1 am sorry to say, but comparatively 


more smoothly—since the enactment of the present Act. 


T have already given to you aletter which would come 


MINUTES OF EVIDENCE. 


under ev nis No. 2 of the first section, from a 
~ smith, who says that he does not dare to come to our 
works, because the feeling i is so bitter, and he is afraid 
of personal violence being offered to him. Then with 
regard to a man being coerced in the way described 
under subdivision 4 of the first section, “being a 
“ master or workman, to pay any fine or penalty im- 
“ posed by any temporary or dae gs association 
“ or company,” I may mention that in our own 
works nearly all the work we do is by piece-work, 
and the men get a certain amount of what they call 
settling, or balance over and above the daily wages at 
which they are rated. I may put it in this way: sup; 
posing that a man is rated at 30s. a. week, at the end 
of each week, if he has made full time, he is paid the 
30s. ; at the ond of four or five weeks, according to an 
” arrangement between us and our men, a balance is struck 
between what the man has earned and what he has been 
paid, and supposing that he is found to have earned 
50s. a week or 40s. a week, then the 20s. or 10s. a 
week extra, as the case may he, are paid over to him 
at the end of the four or five weeks, which is then 
called a settling technically, and the men have then 
got the advantage of their extra exertion or capability, 
whatever it may be. Now I am about to refer to a 
man who was fined by a club, and whose case would 
come under this subdivision 4 of section 1. His name 
was Bellwood ; he wasa leading erector—thait is to say, 
he put together all the parts of an engine which were 
prepared for him in other parts of the works—and by 
a little exertion or capability he was able to earn more 
money than other men who were either less indust- 
rious or less capable. It was found that he had been 
making what they call “too big a settling ; ;” the club 
summoned him and another man named Aspinall for 
having committed this offence against the morality of 
club law, and Bellwood was fined 20s. by the club, 
‘and had to pay it or be dismissed from the club, while 
Aspinall was dismissed with a caution, pretty much 
after the magisterial fashion of administering justice 
in petty sessions. I mention that, because it comes 
under subdivision No. 4 of-the offences against the Act. 

271: Before you leave that case, will you let me ask 

you a question. We have had it to-day given in evi- 
dence that men have died from the consequences of 
their over-exertion resulting from piece-work. Have 
you any evidence of that in your works ?—As regards 
our own business, about which only I can speak, it is 
the most absurd thing in the world to think that such 
a thing could happen, for you yourself quite well know 
that, at all events in engineering matters, the applica- 
tion of machinery to various processes, resisted at first 
very strongly by the unions, has facilitated the manual 
labour in our workshops to an extent which is really 
marvellous.’ I myself, as an apprentice, had to do a 
. great deal of work with the hammer and chisel which 
is now done by the planing-machine, the shaping- 
machine, and the lathe; and in many departments men 
have now very little more to do than put their hands 
in their pockets and mind the machines. Therefore 
it is only the physical labour of standing by the ma- 
chines for many hours together which is trying. A 
man cannot stand there day and night, of course. 

272. ‘The supposition was thus put to us, that a man 
having to be paid for overwork by piece-work, was so 
influenced by the desire of gain, and what he could 
gain by piece-work, that he.over-wrought himself, and 
that many cases had occurred in which a man’s life 
had been sacrificed to that desire of gain. I wanted 
to know if you had any evidence, or any symptoms 
of any evidence, of such an effect being produced 
in your workshops ?—Not the remotest tendency ; and 
I would ask you also this, whether a number of us 
do not die from piece-work and: softening of the 
brain, and whether we are to be limited by Act of 

Parliament to doing our business within a certain 
number of hours. Of course, I admit that there may 
be such cases, but I say that’ a man is at liberty to 
work as long as he likes ; it is a bargain made. May 
I be allowed to express an Opinion which I have 
arrived at carefully, and with consideration, and that 


. 


61 


is, that men now work very much ‘less energetically 
and with very much less effort than they did in former 
days, in consequence, as I believe, of the existence 
and influence of trades unions. Then, coming to sub- 
division No. 5 of section 1, with regard to a master 
being compelled by threatening, or intimidated or 
coerced into altering the mode of carrying on his 
business : in 1872 all the boiler-makers in our own 
works (I am giving cases, where I can, within my 
own cognisance) left the works because the manager 
would not discontinue taking an account of the time 
occupied on the various jobs. I will put it in this 
way :—Our work is the making of locomotive engines. 
We give to the boiler-makers so much for making a 


fire- -box, so much for making a boiler, so much for 


making a smoke-box, so much for rivetting up frames, 
and soon. We were naturally anxious to” know what 
earnings each particular class of men were making, 
in order to make our bargains for the future, and we 
took measures, which we thought we had a perfect 
right to do, for taking particulars as to how much 
time was spent on these various parts of a loco- 


motive engine, with a view of estimating what- 


their cost was. The boiler-makers saw what we 
were doing, and they came to our manager and said 
that if we did not desist from taking these particulars 
all the men would leave the shop, and so by that, what 
I call interference with our right of taking particular Sy 
they coerced us to desist, at all events fot a ‘aind from 
taking these particulars, because we thought it better 
to give over taking these particulars than to lose our 
men, seeing that we were busy. And I may mention 
what is going on at this very moment. In the same 
class of men, we offered our men within the last fort- 


night a reduction of piece-work rates, not at all- 


interfering with their day-work wages of. 30s. or 40s. 
a week—a reduction of piece-work rates on a particular 
number of engines, namely, more than six; because it 
will be quite evident to you that when a man has got 
two parts of engines to make, he does not make those 
two so advantageously as if he had six to make, when 
ang part followed another. We said, “We find that 

our work is not very remunerative now, trade is bad, 
« we are seeking orders, and we want now, as we have 
“ got more than six engines to make, to arrange with 
“ you that when we have more than six you shall 
“ accept a deduction of 10 per cent. on your piece-work 
“ prices, not touching the day-work rate at all.” .The 
reply of the men was that they would not accept such 
a reduction, but they would go and see their executive 
at Liverpool (where the executive of the boiler-makers 
as regards the northern district seems to reside) 3 
and see whether they would give them permission 
to accept this reduction. I believe (it was told me by 
our manager) that the men who came as a deputa- 


tion admitted that the demand which we made was 


reasonable, considering the falling state of trade. 
They went to Liverpool, and the executive at Liver- 
pool took the opportunity, which they had long been 
looking for, to try to discourage piece-work at our 
establishment. They said, “‘ We will not recommend 
“ you to quarrel and to go out” (as the smiths had 
already done) “if you are offered this 10 per cent. 
“ reduction, but we recommend you to apply to Messrs. 
“ Sharp, Stewart, and Company to go on to day-work ;” 


so that we are now at this very moment deterred from ~ 


continuing our piece-work by the threat that if we do 
offer these men a reduction which we consider to be 
fair and reasonable, and which the deputation them- 
selves consider fair and reasonable (they have said so 


at least in our presence), they will all strike and stop 


our work. Anda most curious relation of facts took 
place between these men who went to. Liverpool and 
the executive at Liverpool. The men said, “ We did 
“ not tell them any lies.” Our manager said, “ What 
* do you mean ?” The reply was, “ Why, we told them 
“ that in one shop we could get 80 per cent., in 
“ another 40 per cent., and in ‘another 50 per cent. 
“ over our day-work wages,” so that a man getting 
30s. a week could have either one-third more, or 
40 per cent. or even 50 per cent. more, than he was 
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getting in his day-work wages, by working at piece- 
work which we were offering. 1 then said, “ Why, 
“ how did these men reconcile that state of things” 
(which I knew to be the fact, and our books will show 
it) “with the proposal of the club that they should 
“« cease working piece-work, and thereby throw away 
“ at once the opportunity of making 30 per cent., 40 
“ per cent., or even 50 per cent. profit over their day- 
“ work wages | ?” The men said they would rather ° 
sacrifice it all than meet the taunts which were daily 
directed against them in the streets for working piece- 
work at all. And perhaps I might be allowed, in refer- 
ence to that piece-work question, to put in’ certain reso- 
lutions which were passed at, a meeting of the trades 
unionists against piece-work ; that is to say, that unions 
will not, allow them, if they can help it, to work in 
piece-work at all. I have got a copy of those resolu- 
tions, and I. should be very “glad to have them put in* 
(handing in the same). That only shows you what 
men will submit to rather than be taunted. ‘There 
you have men who confessed to their own executive 


that they can make a profit of 30, 40, or 50 per cent., . 
‘and yet they would rather give it up than be taunted 


in the streets by their fellow-workmen. 

273. (Mr. Goldney.) Then you believe that, al- 
though this Act does not prevent their being taunted, 
it prevents their being molested and obstructed, and 
the Act itself, you think, is really a benefit to the men, 
and is an Act under which they are protected as well 
as the masters ?—-A benefit to the men who seek work 
in the case of a strike, most decidedly. 

274. That it is a protective Act for an honest 
workman desirous of getting into employ against a 


combination of workmen who wish to prevent his 


getting into that employ unless he accepts their. rules ? 
—Yes. Our shop at Manchester has been a marked 
shop for many years because we have persistently 
determined to work piece-work, and the club has as 
persistently denounced piece-work, 

275. But you are looking upon it now in the point 
of view that such an Act as this is a benefit to an 
independent workman as well as a benefit to the 
master, and that except for this Act. he would be 
liable to much more molestation and obstruction than 
he is liable to at the present moment ?—That is my 
clear opinion. 

276. (Chairman.) Now will you have the goodness 
to state to the Commission what is your’notion of the 


reason that the men have for objecting to piece-work ? 


reason which they put forth as their objection 
to piece-work is, that under piece-work the men chase 
each. other, and more work is produced by one man 
than he ought. to produce, and therefore other men 
who would be employed if that one man did not do so 
much work are not employed ; that is to say, their 
object is to distribute the work over a larger area of 
employment. 

277. Does the piece-work system tend to employ 
bad workmen rather than good workmen, or does it 
give an advantage to extra skilled workmen ?—Piece- 
work gives an advantage to two classes of men; to the 
men who are the most capable (because in our work 
as in all other cases the most capable men can do the 
most work), and to the men who are the most in- 
dustrious; and therefore I think that piece-work is the 
only possible way of conducting a business on so 
large a scale as that on which we work. 
watch men in our business, and so you give them 
piece-work, and thereby give them inducement to work 
without being watched by a foreman every minute. 

278. I will put it thus: and therefore the antagon- 
ism to piece-work aids inferior workmen ?—Clearly ; 
and it tends to bring down the speed of the workmen 
to that of the slowest, rather than to elevate their 
speed to that of the hichest. 

279. As the convoy of 2 ficet is regulated by the 


slowest sailer, so when you have not piece-work the © 


least efficient workman regulates the rest, [ suppose ?-— 
Clearly ; and for this reason, that the clubs go for a 
uniform rate of wages for certain classes of workitien’ ; ; 


* See Appendix (g), p. 115. 
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~ and I Baer a it. is known to every gentleman here 
that in the Bricklayers’ Union a man is prohibited by 


regulations of the club from laying more than a 


certain number of bricks in a day; and my argument 


to the men always is, “As soon as we are all of the 
“same length, and the same strength, and the same 
* capability of brain, so soon shall your theory of 
‘“* equalisation of rates come into operation, but not till 
“ then.” But you willsee that in a large establishment, 
without piece-work it. is almost impossible to get the 
men to work at all. You cannot put a foreman to 
every man, and unless you do that they are very much 
beyond the reach of control. 

# 280. I think you said that you had found of late 
years that there has been a less energetic working on 
the part of the workmen ?—I think so ; ; that is my 
strong conviction, that there is less energy now in 
working, and less of what I-call attachment to a place 
or particular employment, than there was formerly, 


281. Do you think that there is a less feeling of | 


honest pride in good work than there has, been hereto- 
fore ?—I think so; but I must guard that observation 
in this way, that when we employ a man on piece- 
work the man is obliged to do his work well, because 
the man who succeeds him in that work, namely, the 
erector who puts it together, or the turner who turns 
it, is a check upon his work, and if it is not well done 
we simply send it back to the man who did it badly, 
and he has to do it well without any further pay ; and 
in that respect therefore there is a check on bad work. 
With reference to the effect on day-work I should not 
like to speak ; but that there is a tendency on the 
part of all the workmen to. produce less in the week 
since the trades. unions became so active is e's 
strong conviction. 

282. (Mr. Goldney.) In cotton’ weaving in the 
looms, is that done by piece-work ?—Everything is by 
piece-work in the factories, I believe, or nearly every- 
thing. 

283. And then what you are stating, I believe, is 
carried out in regard ‘to cotton cloth also; there is an 
examination of the cloth after it is made, and in the 
event of defects being found out, so much is deducted 
from the party ?—I believe so. 

284. Your opinion is that as a general rule all the 
large Manchester manufactories are conducted in that 
way ?—I believe that everything in those factories is 
conducted by piece-work; indeed I do not see how it 
can be done by any other process. ‘Then with regard 
to that piece-work question and the deterring tendencies 


of the union, J may mention a case which has been 


already referred to in our memorial to the late Home 
Secretary, Mr. Lowe ; that of Nasmyth and Company, 
of Patricroft ; that is the name of the village or place 
where their works are situated. Messrs. Nasmyth 
and Company lately, some one or two years ago, 
desired to resume their occupation of locomotive 
engine builders; as locomotive engine builders they 
have come into competition with houses like our own, 
and Messrs. Beyer, Peacock, and Company’s, and the 
houses abroad. All the locomotive engine makers in 
this country have their work done ‘to a large extent 


by piece-work, and Messrs. Nasmyth and Company 


naturally wanted to put themselves on an equally 
advantageous footing in dealing with their com- 
petitors. They proposed therefore to their workmen 
to give them certain rates in piece-work for preparing 
and making parts of locomotive engines. ‘These rates 
were accepted, and work was commenced upon them. 
As soon as the club heard of this they said} * No, we 
“ cannot have another piece-work shop ; this is only an 
“attempt by anew manager who comes from that piece- 
“ work shop at Manchester” (referrmg to our own 
works, Messrs. Nasmyth and Company having. taken 
one of our people to become an assistant manager there) 
‘* to re-introduce that system of piece-work which is 
“ established at Sharp’s.” The result was that the men 
were ordered to strike (that we know from the corre- 
spondence which took place, and which 1 myself have 
seen) against the introduction of piece-work again into 


- the shop of Messrs. Nasmyth and Company. There — 
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was a long strike, and I made a statement in our 
interview to Mr. Lowe to this effect. Mr. Guile, the 
secretary of fhe Moulders’ Union in London, had said 
to Mr. Lowe, in the deputation of the trades unionists, 
that a man was prosecuted for coming into the shop 
and merely asking a man, or proposing to a man, to 
leave the works. I said that the threat was added, 
“Tf thou dost not come out Iwill murder thee.” That 
I believe to be the fact, but it was not proved in evi- 
dence, simply because the man to whom it was said 
would not come to give evidence. That was proved, 
because I have a statement which was drawn up and 
signed by a deputation who went there to inquire into 
the facts, and who say that. it was clearly established 
that that was so. The result was that Nasmyth and 
Company had a long struggle with their men, with a 
view of establishing piece-work in that part of the 
‘manufacture (the smiths and others were already 
working piece-work), and at last Nasmyth and Com- 


pany, being a little outside Manchester, and therefore ' 


not quite so much influenced by the club, succeeded 
in replacing the men who went out on strike against 
piece-work. But in that instance there was an effort 
on the part of the union to prevent the extension of 
piece-work in a department where it had not, up to 
that time, been very general. But you will see what 
a disadvantage Messrs. Nasmyth would have been 
under in competition with other masters if they had 
not been able to get that piece-work introduced. I do 
not know whether you would like me to say anything 
with regard to certain objections which have been 
made by the trades unionists to the tribunal before 
which certain cases have been tried. 

285. (Chairman.) What are those objections >—Ob- 
jections have been made, not only under this Act, but 
nnder the Master and Servant Act, to the jurisdiction 
of the justices of the peace in petty sessions. The 
argument of the trades unionists is that justices of 
the peace ordinarily are masters themselves, and 
therefore, if not themselves employers in the particular 
trade, are in sympathy with employers. Now I would 
state my firm conviction, as being’a magistrate myself, 
that in nearly all cases where the ordinary justices of 
the peace—not the stipendiary magistrates—try these 
cases, the penalties are less severe than in those cases 
where they are tried before stipendiaries, and I think 
that is for this reason. It has been stated by trades 
unionists generally that the construction of this par- 
ticular Criminal Law Amendment Act is difficult of 
interpretation. I admit, and everybody admits, that it 
requires a considerable amount of consideration ; this 
has led sometimes to convictions taking place under 
it which were not really under the Act at all, and that 
has led the non-stipendiaries, who had only got the 
services of a justices’ clerk to interpret the law, to 
hesitate sometimes, and they sometimes, as you know 
balance things and say, “ Well, I am not quite clear 
“ whether this fellow is right or wrong,” and they 
' then give the defendant a week when otherwise they 
would havé given him a month; whereas in the case 
of stipendiaries, Mr. Kynnersley in Birmingham, Mr. 
Davis, who is now counsel to the Police Commis- 
sioners at Westminster, and who was at Sheffield, and 
Mr. Headlam at Manchester, have given sentences 
which to my mind are far more severe than those 
which have been given by the non-stipendiaries ; and 
I therefore think that the objection which the trades 
unionists have taken against the jurisdiction of the 
petty sessions, and justices in petty sessions, is not 
‘founded on any reasonable ground; and as in fact, 
as you know, enquiries are going on as to the 
administration of the Criminal Law, with a view 
of extending the jurisdiction of magistrates in petty 
. sessions, in order to facilitate the rapid. administra- 
tion of justice, it seems to me curious that the trades 
unions should object to that which would ensure the 
rapid trying, by justices in petty sessions, of cases 
within their peseh: 

286. (Mr. Hughes.) With regard to the objection 
that the language of the statute is vague, is it not a 
reasonable objection against a statute, at any rate 
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63 
from he tine of view of ‘the public, that the 
language is so difficult that it puzzles ordinary per- 
sons, and requires an expert to understand it ?—I 
think I must rather take objection to the word 
““ vague,” because I do not think it is vague. I say 
that it is difficult, not clear; but “vague” would 
convey to me the idea that it did not define sufficiently 
the unlawful act. I think it is the necessity of read- 
ing the two parts of the section together which makes 
the difficulty. I admit at once that the language is 
not clear to a lay mind. What I say is, that I do not 
think it is quite fair for the workmen to come and try 
to oust the jurisdiction of the petty sessions—that is to 
say, for the workmen to make an exception in their 
favour (if it be in their favour) against the general 
administration of criminal law {n the country. There 
is another matter which I may perhaps be allowed to 
refer to, and that is to show that since this Act 
became part of the law of the country the workmen 
have succeeded in that time in gaining more advan- 
tages over the employers than they ever did before, 
either in my experience or in that of any employer 
alive. Iassume that the Commissioners have heard 
that in our own particular trade at Newcastle-on- 
Tyne an agitation took place some two-years ago 
which resulted in a diminution of the hours of labour 
from 574, 58, and 60 hours, to 54 hours, without any 
corresponding reduction in the rate of pay. 

287. (Mr. Goldney.) How do you bring that to 
bear on this, Act which is now under our considera- 
tion ?— Because the workmen complain that this 
Criminal Law Amendment Act represses the opera- 
tions of the trades unions, and that it is an Act 
directed against trade unionism. We say that so far 
from the Act having had an operation which repressed 
the fair liberty of trades unions, during its operation 
as law they have gained greater advantages than they 
had done at any previous period. 

288. This-is an Act ‘which says that one person 
shall not molest another person going to work, but an 
Act of. Legislature saying that it is disadvantageous 
for people to work beyond certain hours does not 
seem to have any bearing on the Criminal Law 
Amendment Act?—-The trades unions say, “By 
* this Act you destroy the power of picketing, and 
“ if we have not the power of picketing, we cannot 
“ conduct astrike to an issue favourable to our cause.” 
Now we say that it is remarkable that having had 
that instrument for bringing about a successful issue, 
namely, picketing, taken away from them by this Act, 
during that period they have had greater successes in 
shortening the hours of labour and increasing their 
pay than at any previous period. 

289. As I understand the relation between the 
masters and the men, a very large number of masters 
as well as workmen think that with the complicated 

machinery which has come into operation, and the 
attention that is necessary from the workmen, it has 
become injurious to health to have such a continuous 
length of employment; and I do not see what the con- 
nection is between the power which this Act gives 
of stopping the combination of workmen to prevent 
another man working, and what the Legislature has 
done in shortening the hours of labour generally. ? 
The Legislature by this Criminal Law Amendment 
Act has taken from the unions an imstrument which 
they declared was of value, that is, the power of 
picketing; then my argument is, that although the 
power of picketing has been taken from the trades 
unions, the trades unions, and the men associated with 
them, have succeeded by some means, whatever they 
may be, in shortening the hours of labour (I am speak- 
ing not of the hours of women in factories, but of men 
in mechanical shops), and in increasing their wages 
to an extent never seen within a similar period before. 

290. I doubt whether that is done entirely by the 
men, and whether the masters have not also been 
parties to it, for the same reason that long continuous 
employ rather’ destroys the quantity of work ?—I 
happen to be the president of the Association of 
Mechanical Engineers, and’ from the advantages of 
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that position I know pretty well what is in the mind 
of masters, and I know this fact, that the masters 
entirely from one end of England to the otler, and I 


may say from one end of Great Britain to the other, — 
have resisted this shortening of the hours of labour. 


and at this very moment there is an agitation at 


- Glasgow and on the Tyne and on the Mersey, in con- 
sequence of the worse state of trade, to extend the 


hours of labour to their former limit, or as near to it 
as possible. 


291. (Chairman.) Have you anything further which | 


you wish to add to your evidence ?—I think that is 
all that I need trouble the Commission with. 


wishes to put, I will answer it with much pleasure. 
292. (Mr. Hughes.) I should like to ask you this 
question : do you think that the workpeople in your 
trade would have been less able to get the nine hours 
if they had been able to picket; you say that in con- 
sequence of the passing of this Act they are not able 
to picket, and yet they have got more advantages 
since the passing of the. Act?—I think they would 


have been more able if they had had the power to 


picket, but that picketing, according to my view of 
picketing, interferes with the freedom of the man 
seeking employment. 

298. (Mr. \Goldney.) The burden of your evidence 
is this, as 1 understand, that you think the Criminal 
Law Amendment Act has really acted beneficially for 


Tf there , 
_ is any other question which any of the Commissioners 


the masters, and_ beneficially also for the ‘idepend sae 


workman who wants to go about. his own business and — 


to be left. to take his own course if he chooses ?—And 
beneficially to the trades unionist who does not wish 
to be bound by the decisions of the elub-house. 


294. (Mr Hughes.) And you- think that the 


obscurity of the wording of the Act is of no-conse- 
quence ?—I hope I should not say that either here or 
in any other place. 


295. What did you intend to say on that point ?—I 


admitted that the language of the Act was obscure’ — 


and difficult to interpret. 


296. But you did not seem to think that an objec-~ 
tion ?—I think that all Acts of Parliament which have 
to bé administered by justices in petty sessions, guided 
by a clerk of comparatively small experience, had’ 
better be as clear as possible. — e 

297. (Mr. Goldney.) In what way do you think 
that the language of the Act is obscure ?—Because of 
a involved sentences which occur at the beginning 
of it. 


298. (Chairman.) It requires a man of judgment, 
you mean, to follow from one sentence to the other ? 
—Yes; you have to connect these five sentences. 
which form. the five subdivisions in the first section 
with one sentence which goes before. aie 

299, But surely a man who is sitting ona judgment-. 
seat ought tobe able to. do that ?—So I think. 


The witness withdrew. 


JoHN BripcE, Esq., examined. 


300. (Chairman.) You are one of the magistrates. 
for the Hammersmith and Wandsworth district ?—_ 


Yes. 

301. I think you wish to make some explanations 
with regard to the operation of the Master and 
Servant Act?—I merely wish to state the way in 
which the Master and Servant Act is found practi- 
cally working in my district. There I find that the 
Act is used almost entirely by the workmen to get 
their contracts performed by the masters if they are 
illegally dismissed without payment of the week’s 
money, if they are entitled to a week’s notice, or if 
the master dismisses them and pays them nothing at 
all, owing them some money. We have constant 
applications by workmen ‘for summonses against the 
masters to get their wages, and as a matter of almost 
every day’s experience the summons by itself gets the 
men their money. I have had a few cases in which 
we have gone as far as an order and a distress warrant 
against the master, but the money always has been 
obtained. : 

302. So that this Act works for the benefit of the 
working man in the gathering in of his wages ?—I 
should say that it works greatly to the benefit of 
working men. There is very great difficulty under 
the Actin saying to what cases of workmen it applies, 
and there are some eases in which one has to refuse a 
summons, and the applicants always go away on those 
occasions greatly disappointed. 

303. Then would you suggest any improvement of 
the Act in that particular ?—I should say that it 
ought to apply to all cases of workmen’ and masters 
other than domestic servants. 

304. You would exclude domestic servants, would 


_ you, from the operation of the Act?—I think so. I 


think that there is a distinction between domestic ser- 
vants and other classes of employers and workmen. 

305. To what masters and servants does the Act 
not now apply, excluding, I mean, the domestic 
servants ?—There is a very great question, you know, 
whether it applies to wages or not.’ Some persons say 
that it does not apply to wages. I never could see 
why it should not, and I have always granted a sum- 
mons, supposing that it should. / 

806. Is there any appeal from your decision >— 
There is always an appeal to, the sessions, I think, 
under the Act. 


307. Has there been any appeal, in fact ?—No,. 
there has been no appeal in fact. I haye never had 
the master come and say, “ You have no jurisdiction, 
“ because this is a case of a servant, to which the 
* Act does not apply.” | 

308. When the servant has applied to him for re- 
dress you have given him redress, and the master has 
had no objection to the jurisdiction ?—No objection 
has been made to the jurisdiction. 

309. Is that what you wanted to say to us ?—Yes, 
The Act, as far as the servant is concerned, where 
the servant is sumamoned, has been only used in a very 
few cases in my district. There. was one case in 
which it was used, and the only case in which I have 
ever thought of fining and imprisoning a servant, and 
that was a case where a man was employed by a 
market gardener, among other things as carman and 
for taking care of his horses and carts. He heard 
of a better place and left without any notice (the rule 
being that there should be a week’s notice) on a 
Saturday night, and the master living at some distance 
from where the servant lived, the horses being where 
the servant lived, they were left all day Sunday and 
till Monday morning without food or water. 

310. (Mr. Hughes.) Would you consider that as an 
ageravated case under the 14th section of the Act ?— 
That I was prepared to deal with as an aggravated 
case, and as a matter of fact I was going to imprison 
the man for a short time, and I said so, but the 
master intervened and said, “ Well, sir, I have got 


AG what I wanted; a conviction, and I beg that you 
_ © will not imprison him ; I understand that the man _ 


“ is very sorry, and he has got his friends to subseribe 


“ a sovereign to pay a fine, and I think that a fine — 


“ would be sufficient under the circumstances, con- 
“ sidering the man’s repentance, and I believe that 
* such a conviction as that will work all that is 
“necessary for the neighbourhood,” and upon that 
I did not imprison him, but fined him a sovereign. 

311. (Mr. Goldney.) On the whole I understand 
you find that the Act works beneficially and easily ?— 
It works beneficially and easily in my experience, 


312. It is resorted to by parties who think them- 
selves aggrieved ?—Yes; there isa difficulty under 
the Act as to metropolitan magistrates because there 
is a section which says that there must be two days’ 


| 
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-. introduced in the House of Lords. 


. notice, the case is to be heard at the first aiding of 
; the magistrate after two days. 

3138. “Phe sixth section of the Act says * Every such 
* summons or citation shall be served on the party 
complained against by being delivered to him or left 
«at his usual. place of abode or business not less 
“ than two days before the time appointed for his 
“ appearance ” ?—Yes. Then there is a section which 
says that it must be heard at the first sitting of the 
court after the expiration of two days, and the effect 
of that is that unless the summons is served on the 
same day that it issues the two days cannot be had, 

owing to the fact that some of the summonses are 
served in the afternoon ; but that is merely a slight 
difficulty. 

314. (Chairman.) Have you any further statement 
to make to the Commission ?—I may state that I have 
had only one case under the Criminal Law Amend- 
ment Act, and that was a case in which I thought the 


“MINUTES OF EVIDENCE) © 0 


Act would have worked, and prowaiiy 4 it did rok 


beneficially for the workmen who had been employed — 


in the place of others who had struck. ‘These men 
were brought up from the country, and their lives 

were miade 1 miserable by the conduct of the men who 
had left, and who were on strike. There was a sum- 


mons granted, and the case came on to be heard. 


There was an adjournment of the case, and I put it 
very strongly that the clear duty of all men was to 
allow others to do as they liked, and that if they did 
not ehoose to work at any wages, they had no right 
to prevent others from working at any rate they 
chose, and that it was clearly for the benefit of work- 
men themselves that this should be so. They seemed 
to agree with that doctrine, and before the case came 
on again the case was settled amongst them. ‘That 
really is all that I have to say about the Criminal 
Law Amendment Act. 


The witness witha 


JamrEs Epwarp Davis, HsqQ., examined. 


315. (Chairman.) I believe you wish to give some 
supplementary evidence to that which you gave last 
June 2—Yes. I was afraid that on the last occasion 
I embarked upon a rather wide question, that of 
providing another tribunal altogether for the decision 


__of ordinary cases of contract, and I feel that in all 


probability the Commission could not at the present 
day see their way to anything approaching my sugges- 
tion. I therefore desire, on the assumption that the 
present tribunal of justices in the country “will be 
still left to, deal with these cases, to make one 
or two suggestions, with your permission, in the 
direction in which I think’ the Master and Servant 
Act might be improved. In the first place, (and I 
adverted to this before), I should like to see the 
‘cases which are not dealt with in a penal manner, but 
by means of an order either to pay money or to per- 
form the contract, completely separated from cases of 
a penal and ther efore of a cr iminal kind, which have 
to be dealt with by fine or direct imprisonment. 
It is very desirable to separate the two questions 
by different Acts of Parliament. Of course an 
Act providing for the penal cases might embrace a 
great deal which is now scattered through other Acts 
of Parliament. Another matter, distinct from. that, 
is that the present Act, is extremely difficult to work 
- in consequence of its referring, in the third section, to 
a number of Acts in the schedule, and stating that 
cages within the meaning of those enactments, and no 
others, shall be within the Act; instead of the Act 
itself defining with care, as I think might be done 
without amy very great difficulty, the cases to which 
if is to be applied. It is really extremely embarrass- 
ing to apy magistrates, whether lawyers or ordi- 
nary magistrates, to find out what cases are or are 
not.at present within the purview of the Act. You 
might get rid of a great many provisions which are 
-obseure and really now unnecessary, by merging them 
all in one general Act defining these contracts. 

316. (Mr. Hughes.) That would rather point to a 
codification of the criminal law, would it not ?—No, 
the suggestion is only to get rid of the schedule now 

-inthe Act. In order to ‘wet rid, as was thought, of 
any difficulty as to the cases to which the Act’ might 
be applied by the magistrates, the legislature said 
that it shall only apply to a series of acts set out in 
a schedule, instead of embodying in the Act itself 
what cases those should be. I think I did call attention 
to the fact that the reference to the schedule was only 

It was thought the 

Act might have too wide an operation unless it was 

limited to those cases. ‘There is’ one difficulty, too, 
in the administration of the Act at present, namely, 
that conflicting principles have to be considered by 
the magistrates in reference to the admissibility of 
evidence—a very important question. Tt. was sug- 
gested to the committee upon which Lord Elcho’s Act 
was founded, that defendants or persons called before 


“well as on others. 


the magistrate should be competent witnesses ; but in 
order not to conflict with the general rule of law that 
defendants in criminal cases are incompetent to give 
evidence, it was intended I know that the recom- 
mendation should be carried out by giving power to 
the magistrate to make an order to pay money or per- 
form a contract. Under Jervis’s Act this distinction 
was maintained by the Court of Queen’s Bench. 'The 
Court said, convictions are in the nature of criminal 
proceedings ; and therefore with regard to the Acts 
for amending the law of evidence which made parties 
competent to give evidence in general but excepted 
criminal cases, criminal cases within the meaning of 
those Acts included Summary Convictions, but not 
Orders. 
tion, is one which affects a very important branch of 
our law. I hope to see the day when defendants in 
all cases of summary convictions shall be competent 
but not compellable witnesses; but as long as the 
present general distinction remains, there is a difficulty 
in dealing with the question, and applying section 16 
of the Master and Servant Act. Under that provision 
a defendant may be examined by a complainant, and 
convicted and sent to prison on that compulsory ex- 
amination; a step that conflicts ve our present 
principles and notions, 

317. (Chairman.) That of course is a very large 
question on which there is much difference of opinion ? 
—It is a very large question. Weare ina very ano- 
malous position at present. ‘The only other direct ex- 
ception was one, carried against the Government, in 
1872 in the Licensing Act of that year ; defendants 
are competent witnesses in all charges brought 
against.them under that Act; and itis a remarkable 
exception to our general law. I only point out now 
that under the ninth section of the Master and Servant 
Act you have magistrates dealing with orders and 
also with penal convictions, and that the jurisdiction 
really wants defining and separating on this ground as 
I -also called attention before to 
the fact, and I would again remind the Commission 
of it, that at present the Act is practically, as I 
believe, worked all through England as if wages 
were not within it ; wages “being dealt. with under a 
totally separate Act of George “the Second, Wages 


‘ought to be clearly brought within the same category of 


cases on the one hand of employers against employed, 
and on’ the other of employed against employers. I 
would mention another matter which does, no. doubt, 
go beyond the mere scope of the Master and Servant 
Act, but it is a very odd state of things. At present, 
notwithstanding all these cases which are brought 
before the magistrates, the court has no record of its 
proceedings ; petty sessions are not courts of record. It 
is a strange thing that while in county courts an admir- 
able system of registration is provided, so that. when- 
ever a person sues in a county court, however trifling 
the matter may be, there is a distinct narrative of the 
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whole of the proceedings from the corimencement. a 
the end, recorded for all time, that does not exist in 
regard to these courts. I read last night the returns 


that are printed in the first report of this Commission, 


and I must say that among other things they appeared 
to me to point out very strongly the want of the 
means of giving accurate information of every case. I 
may observe that in Ireland they have under an 
Act of Parliament. an admirable system at work in 
the petty sessions, a simple register just like the 
county court register. All that is wanted is to apply 
the provision which exists there, to England. 

318. (Mr. Hughes.) Have you had any experience 
of the Criminal Law Amendment Act ?—I had one 
memorable case soon after the Act came into opera- 
tion; a case of molesting in the ordinary way at 
Sheffield, the mild way of § “rattening ” as it is there 
termed, and that is not by an actual injury to a par- 
ticular article, which would bring the person within 
the general scope of the law as to wilful damage, but 
by a displacement or removal. The ordinary mode 
in which rattening was conducted down to the passing 
of the Criminal Law Amendment Act was, avoiding 
the operation of the general law relating to malicious 
and wilful injuries to property, not by injuring the article 
itself or by such a displacement of parts of machinery as 
to bring the case within the purview of the Malicious 
Injuries Act, but by a removal. This went on until 
the passing of the Criminal Law Amendment Act, and 
avery striking and strong case of molesting was brought 
before me under that Act. It was a charge against a 
man who wasa secretary to a union of molesting a 
workman by removing his “bands” at his mill or 


“hut,” as they term it, hiding them, and doing that , 


with the object of compelling the workman to be- 
long to the union. It was a very important case, 
and occupied considerable time in investigating ; it 
was Womack’s case, which I believe you have in 
evidence. The difficulty I felt in that case was con- 
siderable, and for this reason : the evidence was by 
no means conclusive that the defendant, the secre- 
tary to the union, was the person by whose hands the 
bands were removed; but I applied, although I am 
not aware that that has ever been so applied, the 
general principle in misdemeanors that all persons 
acting together are principals. 
had been compelled to state whether the evidence 
satisfied me as to the personal presence of the defen- 
dant at the spot, or that he was the person whose 
hands removed the bands, I should have said that the 


evidence was not quite satisfactory on that point; but. 


I took the broader ground, and convicted, and sen- 
tenced the man to one month’s imprisonment with hard 
labour. He appealed to the quarter sessions, and the 
union brought counsel down specially, but although 
this point seemed to me to be one well worthy of being 
taken and considered, and if taken I have no doubt 
the sessions would have stated a case for the Court of 


I must say that if I- 


did not take the point, and the sessions confirmed the 
conviction and sentence, and there it remains, There 
is no doubt that if I was wrong there is still a difficulty 
in applying the Act, it being almost impossible to trace - 


the hand of the person when the thing is. done » ke 


clandestinely and.at night. It was a remarkable case * 
and I believe it made a very considerable stir in the 
district. { have had subsequently one or two other. 
cases of molesting a man at his work, and in each case 
there was a conviction and a month’s imprisonment. 
319. We have not had mentioned here any case in 
which it was decided that malicious injury to property 
did not cover rattening; can you refer us to any P—-I 
believe it has been decided, but [ cannot refer to the 
case, that the removal of bands which are slipped on 


— 


and off, and are not affixed to any machinery, does not — 


constitute a malicious injury. It was one of those cases 
where it struck me that the aid of the Criminal Law 
Amendment Act came in with very great advantage. 
Previously to the passing of the Criminal Law Amend- 
ment Act there were many cases that really were cases 
of molesting, but then they assumed the form of 
assaults ; the offenders often proceeded in their inter- 
ference with the man working, to collar him and turn 
him off the scaffolding, or other place of work, and 
those cases of course came within the general law of 
assault and were dealt with in that way. I have had 
those cases to deal with, but the case which I have 
just mentioned is the one sttiking case which I have 
had under the Act. From that time I had no case at. 
all like it. Going back to”a-much earlier period, my 
attention when practising at the bar was called to cases 
which now come within the Criminal Law Amendment 
Act, but which were then only capable of being dealt 
with as charges of conspiracy. ‘There was a very 
remarkable case on the Oxford circuit about twenty- 
five years ago, which has become still more important 
because Sir William Erle, before whom it was tried, 
made it the subject of a note appended to his observa 
tions in the report of the Trades Union Commission, 
the case of the Queen and Rowlands and the Queen 
and Duflield, in which a tinplate manufacturer at. Wol- 
verhampton was brought to ruin by a system of con- 
spiracy among the men to make him alter his rate of 
wages and to compel him to dismiss men; he brought 
men from abroad, and every system of molestation and 
obstruction that “could be devised was resorted to by 
the other men, and they succeeded, I believe, in ruining 
him. Several of the defendants were convicted. The 
case came before the Court of Queen’s Bench on the 
question of the sufficiency of one of the counts in the 
indictment. I took notes of the case at the trial, and 
reported it for Cox’s Criminal Cases, and Sir William 
Erle has referred to that report. 

820. You think, as I gather, that the Criminal Law 
Amendment Act works well and ought to be main- 
tained pretty much as it is ?—I do most clearly. 


The witness withdrew. 


Adjourned to Monday next at 12 o’clock. 
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Mr. James WILSON examined. es : 


321. (Chairman.) Where do you reside ?—At Leeds. 

322, Are you an employer of labour there ?—Yes. 

323. What is your business ?—A plasterer and 
builder, 


324, Are you a member of the national federation 
of employers ?—I am. 
325, Are you in any way deputed to’ represent 


them here, or are you come merely as a gentleman 


| Queen’ s Bench as to hea I was right i inmy view,he — _ 
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- much interested in these questions to give your indi- 

vidual opinion ?—In both respects. 

3826. You think that you can speak for other em- 
Dierks as well as for yourset ?—Our interests are the 
,same. i 

327. And you believe your views to be the same ? 
—Yes. 

328. Last session we went into the question of the 
Master and Servant Act; we will now put that act 
aside and ask you a few questions about the Criminal 

“Law Amendment Act of 1871, with which no doubt 

“you are familiar ?—-I am; I gave evidence before: the 
previous Commission out of which that Act grew. 

329. The Trades Union Commission ‘ay mean ?—— 
Yes. 

330. We have had it represented to us that there 
are legitimate grounds of complaint on the part. of 
the employed with respect to some of the provisions 
of this Act, and we should like to know your opinion 
about those. Will you go through it clause by clause, 
or how would you like to give your evidence ?—I have 

been employing a little leisure which J had here, in 
putting down a few questions which might help in my 
examination. 
~ 831. What do you suppose was the object of the 
Act when it was passed; what was presumed to be 
the general object of it?—-The object as it seemed to 
me was to act as a corrective upon the privileges 
which were granted by the Trades Union Act of 

-which it first formed a part. 

3832. To prevent the excesses and abuses of this 
advantages conferred by that other Act ?>—Yes. 

333. What has been the effect of this Criminal Law 
Amendment Act in your opinion ?—I think that the 
effect has been beneficial. I do not think that any of 
the clauses which are included in the Criminal Law 

_ Amendment Act are opposed by any reasonable man. 

The effect has been to define how far the unions may 
go, and the men do all they can within those limits 
now, knowing that they must not overstep them. 
_ 834. Do you think that it has been effective in pre- 
yeuting the evils which it was contemplated to pre- 
vent when it was passed, for example, any exercise of 
undue influence over the men who are not members 
of unions ?—In preventing undue influence I think it 
has. f 

335. I presume that a portion of the object of the 
Act was, as regards the workmen, that those who were 
in combination should not be allowed unfairly to 
influence the men who were not in union ?—That was 
one of the objects. 

336. On the other hand it was also intended that 
the masters should uot exercise any undue influence 
to prevent persons who were in union from being 
employed ?—Quite so. 

' 3387. Are you aware of its haying been put in 
operation in either way, either by masters or by men, 
in your experience ?—No, we have not required it. 

338. So far then as may be judged from that it has 
been effective for the purpose ?—Yes, 

339. It has prevented the things which it was 
intended to prevent ?—Yes. 

340. And as far as you “know i in your trade and 
business, what has been contemplated as being pro- 
hibited has been effectually prohibited >—Yes, it has. 
It has been far more useful as a preventive than as a 
corrective Act. 

841. You are not aware of any case in your expe- 
rience in which it has been put in operation or the 
penalties have been inflicted >—We have had no eases 
in the building trade that I am aware of. 

342. Are the masters in Leeds combined in any 
association at all >—Yes, they are. 

343. And have you rules and regulations under 

- which you act with reference to your dealings with 
the men who are in union ?—We have rules which 
are made mutually between the two to regulate work, 
and so on. 

344. Questions of trade, questions of time and wages, 
are settled between the association of masters and the 

“union ?-—They are, 
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345. And that has worked successfully in Leeds ? pee 
It has. 
846. Do you attribute any of the successful working 
of that to the operation of this Act?—Yes, I do, in 
part, because the Act by prohibiting picketing has 


prevented strikes, and has brought the men and the 


employers nearer to each other, and they have done 
by arbitration and conciliation that which otherwise 
would have been done by a strike, 

347. That is to say, that you think. by this Act a 
weapon has been taken out of the hands of the men 
which would have been used by them, and would have 


created ill will on the part of the masters towards . 


them if it had been so used ?—I do. 

348. Then you think that the Act instead of pro- 
moting ill will has tended to promote good feeling 
between employers and employed as far as your expe- 
rience goes >—That is my opinion. ‘The state of feel- 
ing between the employers and the employed now is 
very much better than it used to be’; we have none of 
those acts of violence and intimidation and coercion 
which we used to have, and the consequence is that 
the confidence of the employers in the men has in- 
creased. 

849, And there is generally more harmony and re 
feeling between the two classes you think ?>—There is 
much’ more. 

850. Was picketing a common practice in Leeds 
in cases of strike before the passing of this Act ?— 
Yes, it was so. 

851. And has everything of the kind entirely ceased 
now ?—I have not known anything of the sort since 
the passing of the Act. 

352. And in your relations with the unions of the 
men, are these arrangements all conducted amicably 
and upon good terms ?—Very much more so than used 
to be the case. 

353. Have you had any strike at all since 1871, in 
the trade ?—There has been one strike on the part of 
the masons. 


354. Was that for wages or for less time ?—For 


wages and for less time also. 

355. Was that amicably arranged ?—It was after the 
strike had continued for some length of time. 

356, Did the men get what they wanted ?—They 
did. 

307. 
has. 

358. We were told by a Liverpool gentleman of 
great experience, that in his experience there never 
had been a case of reduction of wages in the building 
trade in Liverpool, is that your case also ?—Yes, 

359. It has always been an increasing rate of 
wages, has it ?—Yes, always increasing. 

860. And have the masters ever given notice of a 
reduction of wages to the men in your experience in 
the course of that time ?—No, they never have. 

861. Are you now in a state of amity and good 
feeling with your workpeople and the trades unions 
in Leeds in the building trade ?—Yes, we are. We 
have many byelaws made by the unions which some- 
what harass us, and cause differences of opinion and 
difficulties with regard to walking time and with 
regard to hours of labour, and so on; but upon 
the whole the feeling is very much better than it 
was. 

862. On the whole, you get along fairly with them ? 
—Yes, we do. 

363. Now I should like to ask you the same ques- 
tion as I asked the Liverpool gentleman. Do you 
think it is for the advantage of the good relations 
between you and your men that you should have 
these relations between the masters and a large com- 
bination of men represented by men of ability and 
education, as the representatives of many of these 
unions generally are, rather than that your relations 
should be with the knot of men whom you employ 
yourself; do you think that, on the whole, it acts 
better. or otherwise?—-Do you mean arrangements 
with the heads of the unions ? 


And has that rate remained so since ?—It 
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864, I want to know ‘whether you ‘think ‘that. there 
is less jarring and bickering in the arrangements with 
your men'as to wages and time (which are really the 
two imain sources of dispute, I suppose) in consequence. 
of your having to deal with a general combination of 
men in ‘the trade, rather than dealing with your own 
men who would also be wanting occasionally rises of 
wages or reductions of time. Which do you think the 
most harmonious way of doing it >-Under the present 
law; having trades unions legalised, I think that to 
deal with the leaders of the trades unions is perhaps 
the shortest and best way of coming to a settlement 
of the question. ' 

365. They are men of education and intelligence ? 
—They are generally. 


366. And their interest as a combination supported 


by voluntary contributions is very much that the men 
should not.go out on unreasonable strikes, is it not ?— 
T should think it is. ; 

367. (Mr. Hughes.) You say that under the presen 
law the best. method of dealing with the men is to 
deal with the leaders of the trades unions; do I 
understand that you would desire to alter the law in 
that respect; you do not wish to alter the Trades 
Union ‘Act, do you ?—No ; now that it is the law of 
the land E think it is advisable that we should accept 
it heartily, and act upon it. 

368. ( Chairman.) When you speak of “ the present 
law,” you mean the two Acts, I presume ?—Yes. 

369. What do you think would be the result if the 
demand for the repeal of this Act was granted ; have 
you formed any opinion about that ?—I think there 
would be an immediate resumption of those measures 
which created so much trouble before it was passed, 
and the adoption of a rigorous action against all non- 
unionists; they have felt its protection during the time 
that it has been in existence, and it would also seriously 
disturb the improved feeling which now exists between 


the employers and the employed. And if the clauses. 


with regard to violence and intimidation were  re- 
péaled, it" would seem to give a right to the use of 
such measures. 

370. ‘That is.to say, you think that it would put you 
back intothe former condition of things, one which 
you deprecate very strongly -—Yes. 

371. (Mr. Macdonald.) You say that it- would take 
you back to the former state of things; was the 
previous law less lax than the law now ?—I think it 
was. 

372. (Mr. Hughes.) You settle your trade questions: 
now at Leeds chiefly by conference between the 
employers and the employed ?—Yes. 

878. Is there any regular court: of conciliation, or 
is it only for each particular occasion that you con- 
stitute one >—We have no regular court of concilia- 
tion; we meet when any difficulty arises. 

374. The masters are sufficiently organised, are 

they, to have a machinery by which: they can meet 
the men whenever it is desirable that. they should do 
so ?—Yes; the masters have nota very complete 
machinery ; but when any diffieulty arises, it is put in 
shape. ‘ 
375. (Chairman.) Are all\the men in that part of 
the country, the bricklayers, masons, plasterers, and 
so forth, belonging to the building trade, in one 
general union, or have they separate unions P—They 
have their own separate unions. 

376. Is there any combination of those unions, or 


do the different unions act separately ?—I believe that 


in case of necessity they can all act together. 

377. Are you one of the court of conciliation yourself, 
one of the representative body of masters ?—-I am the 
honorary secretary of ‘what is called the Yorkshire 
Association. 

378. When you come into contact with the men do 
the different unions send their representatives to that 
court of conciliation, or do you. merely communicate 
with the particular trade with which there is a differ- 
ence ?—With the particular trade.’ A committee is 
appointed ; the employers and the men appoint a 
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deputation ; the two meet, and settle the questions in| 


dispute. am . 
» 879, Are these meetings conducted with good 
temper and in a good spirit >—They are generally. | 
380. And you find it works well in that way ?—I 
think it'does. We have two classes of men in the 
unions. There are a number of men who are married 
and settled in the town, these men are generally very 
respectable and well conducted men. We have a 
number of other men who are younger men, who ¢ome 
into the town,’ and have no settled home, but are 


. moving about. 


381. They are a floating population?—A floating 
population. ‘These other men who are married and 
settled in the town are generally very reasonable-Ad- 
respectable men, and we can deal with them very well, 
for they never want anything that is very unreason- 
able. * : 

382. They are probably the older and more expe- 
rienced men ?—They are older, and they are of course 
more careful about the spending of the funds of the 
union, as they hope to derive benefit from them in 
case of sickness or accident, or that their families will 
derive benefit in case of their death ; whereas the other 
men, who can leave the place in an hour and have 
nothing to take with them, do not scruple about carry- — 
ing @ resolution which might involve a strike, and a 
great deal of loss and expense to the’ union. : 

383. They ,are rather the hot-headed ‘section, are 
they ?—I presume they are. 

384. And do you think that on the whole the 
steadier and more experiencéd men rule the action of 
the union, and hot the more vehement ones ?—-I think 
the steadier men have since the passing of this Act, | 
because there has been a sort of idea that there was a 
limit to the action of the unionists. Although the Act 
has not been used it has been there as a sort of stan- 
dard of appeal, and these hot-headed men, if we may 
so call them, the younger men, have felt more afraid 
of transgressing the law and have acted with greater 
discretion. 

385.' Toa certain extent, therefore, the existence of 
the Act has been a weapon in the hands of the quieter 
ones to insist upon quiet being observed ; has that 
been so, do you think ?—Quite so; it has been of use 
tothem. _ ne 

386. Is there anything further that you wish, to 
state ?—I may mention that we have a stipendiary 
magistrate in Leeds, so that we have not “expe- 
rienced any difficulty with regard to the administration 
of the Act. 

387. There is no ill feeling or 
the tribunal, then, at Leeds >—No. 

388. You are aware that where there is an ordinary 
justice of the peace there is a feeling very often that 
his sympathy is with the employer entirely and not 
with the men ?—I am aware of that, but we have 
not had any difficulty of that kind with us. 

389. (Mr. Hughes.) Does your Yorkshire Asso- 
ciation of employers include any others than those in 
the building trade ?—No. , 

390. ( Chairman.) Have you many employers who 
are men who have risen from the ranks, men who 
have been workmen themselves >—A great many. 

3891. (Mr. Macdonald.) What is your opinion of 
the unpaid magistracy in dealing with questions of 
this kind ?—Well, I think that their tendency will 
rather be in favour of the men than against them. 
I do not think that the unpaid magistraey will do 
that which is unfair; of course I have had no expe- 
rience on that question ; I merely judge from obser- 
vation. I think that if the Act had a little more time 
to work it would produce still greater results. an 

392. (Chairman.) I understand you to say, speak- 
ing from the experience which you have had, that it 
has perfectly answered the expectations formed of it 
and hasbeen completely satisfactory in its working ? 
—Completely so. It has given the employers a con- 
fidence that there was some protection for them, and 
it has also been of very great value to the non-unionist - 
workmen. I recollect the time when a non-unionist 


jealousy as regards 


- dared not have gone to work at all; he would) not. 
have been at all safe or comfortable. .Now we have. 
hardly any non-unionists, but still there is not the 
same influence brought to bear upon the men that 
there used to be. Lat she mtders bs 
_ 893. Do you know which of your men are in union 
and which are not ?>—We do not ask them. 

394. Practically do you know that A. is a union 
man and that B. is not in your own books ?—Nearly 
all plasterers are in the union, and bricklayers and 
masons and joiners. The remark that I have made 
applies more to the unskilled labour, to men who 
come to work for a short time and do not pay the 
entrance fee to the union, knowing that they will 
leave very shortly ; these men have now the oppor- 
tunity of working very quietly, it may be for a few 
weeks before they have to leave the place. 

395. With regard to the communications about the 
wish of the men to have a rise of wages or diminished 
time or walking distance, and so forth, do they come 
to you from the union now or from your own men ? 
—From the secretary of the union; and they have 
recently given a very fair length of notice. What 
we had to complain about before was that we had 
notices given to us of perhaps only a fortnight or three 
weeks, and having taken in contracts, that- involved 
us in very serious inconvenience ; but in the Leeds 
trades of late the men have been very considerate 
indeed. 

_ 896. Has that been done by agreement, or isit from 
their own consideration for the interests of the trade? 
—By agreement. 

397. On the whole the thing is working very much 
better than it did a few years.ago when you appeared 
as a witness before the Trades Union Commission ?— 
Very much better. When JI. appeared before that 
Commission, Mr. Hughes may remember that we had 
to give a great many cases of very unreasonable and 

. tyrannical conduct on the part of the unions. Well, 
these cases have nearly all disappeared. 

- 398. Have you anything more that you wish to 
say ?>—No. . 

399. (Mr. Macdonald.) You appeared before the 

Trades Union Commission, I understand ?—TI did. 

400. Then you appeared to maintain the old exist- 
ing law, believing it then to be for the benefit of the 
community ?—If you mean the old combination laws, 
I think that the combination laws were then repealed. 

401. No, I refer to the law of intimidation on 
which we were acting then ?—Well, I appeared more 
to expose the mischievous action of trades unions. 

402. (Mr. Hughes.) You had great doubts whether 
the unions ought to be legalised ?—Quite. so. 

408. (Mr. Macdonald.) You said in answer to 

- almost the first question put to you by the chairman, 

that no reasonable man would oppose the law as it is. 

Of course I do not wish you to define what is a reason- 

able man in your estimation; but there are a large 

body of persons that oppose this law, and is: it fair to 

- characterise them as unreasonable because they do 
oppose it ?—The reason why I say that is because that 
to which we object is not reasonable; it partakes of 
violence and intimidation and molestation; if, they 
were reasonable men, they would be satisfied with 
reason, and would not want to use these unreasonable 

‘means. bb cnet ye gia a 

404. But that does not answer my question ; these 
men whom you refer to who desire the Jaw repealed 
altogether may object to violence and to everything 
that is specified in this Act as much, as you do, and 
yet may look upon the law as wrong ; they are not 
unreasonable because they say that certain things 
contained in this Act ought to be placed in another 
form, or ought not to exist in any Act at all, when 
the common law meets the case ?—Any man who 
does not want to do any of these things which are 
prohibited by this Act is not affected by the law 
because he would not do them; but any man who 
wishes'to commit these acts of violence would be at 
liberty to do so if the law were abrogated. 
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A05. But is it. a fair presumption, (as. your remark Mr. J. Wilson. 


would seem to imply) that when men ask for this law 


_to be repealed it is because they have a desire to 


break the law ?—I think it is. 


406. We come now to the rationale of the law as 


I look at it. Are you aware of such a thing as the 
sending round of a ticket among the employers if 
men happen to find fault with their employers, which 
says, “ You shall not employ such a person ;” is that 
a custom in your trade ?—It is not. 

407. Are you aware that such a thing is done ?. 

I have heard and seen in the papers statements about 
such things. J have never had any experience of 
such things. I have seen.a strike list, but that is not 
what you mean, I presume. 

408. That isa strike list to which I am referring ? 
—I have seen a strike list which was sent round by 
employers I should think seven years ago, but not 
since that.time., 

409. What is the object. of a strike list ?—The 
object, as far as I have understood it, has been to 
send to another town the names of the men who have 
struck in a given town, and to give the masters of the 
town to which the list is sent an idea of these men 
being out on strike. 

410. And to prevent their employment ?——And to 
prevent their employment, on a somewhat similar 
principle to the advertisements which we see “You 
“ are requested to keep away from such and sucha 
“ town.” . 

411. In looking at the Act you will find that the 
whole of the first series of offences, in fact, the whole 
of the offences that are there contemplated, are simply 
acts the -object of which is to deter men from being 
employed ; is not that the case ?—I do not read them 
as such. gs 

412. How do you read them ?—The- first, offence 
specified is, “Using violence to any person or any 
** property.’ Ihave known much violence used and 
much destruction of property which did not:affect the 
employment or non-employment of any person. 

413. That isso. But now take the second clause 
in the first section of the Act :—“Threaten or in- 
“ timidate any person in such manner as would justify 
““ a justice of the peace, on, complaint made to him, 
“ to bind over the person so threatening or intimi- 
“ dating, to keep the peace” ?—Well, I have known 
men, out of revenge and ill-feeling, irrespective of 
their employment or otherwise, injure other men by 
threatening them and intimidating them. 

414. Is that not met by the common law ?—Well, 
I do not know whether the common law would quite 
cover the intimidation of these persons. I am not 
sure about that. Then there is molestation and ob- 
struction. In regard to that I have known a very 
great amount of inconvenience to have arisen by ob- 
structing and molesting men. When this second 
clause defining molestation or obstruction, “If he 
“ hide any tools or other property owned or used by 
“such person, or deprive him of or hinder him in the 
“ use thereof,” was first drawn in the Trades Union 
Bill, I believe that it was from what I suggested that 
the words “other property”? were included. This is 
now.a great deal more than on the first sight appears, 
because when men are working from home, and have 
their tools and their dinner-baskets, and so on, with 
them, they may be subjected to very great inconve- 
niences, without the offender breaking the common 
law; and therefore the common law would not cover 
such a case. If aman when he wanted to go to his 
dinner at 12 o’clock could not find his jacket, or 
could not find his breakfast can, he might be sub- 
jected day by day to very great inconvenience and 
annoyance. — 

‘415. The object of these Acts, which are specified 
in the‘first section as being liable to punishment, I 
presume is simply to deter men from following any 
employment ?—No, I do not read it as being simply to 
deter men from following an employment. red 

416. How do you read the first and. third sub- 
divisions under the molestation ; do. you not read that 
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as deterring men from employment ?—It may be used 
for that purpose, but in many cases we know that 


employers have been molested and threatened and . 


intimidated, and violence has been used to them and 
their families. , Die th 

417. Does not the common law of the land meet 
molestation or ill treatment of that kind ?—I do not 
think it meets it so thoroughly as it requires to be 
met; there are so many ways of dealing with men 
so as to molest them and intimidate them without any 
breaking of the common law. 

418. Then would it not occur to you that an ex- 
ceptional state of the law for one class of offences does 
not seem to be “reasonable,” if one may use that 
expression ?—If the circumstances of the case require 
exceptional legislation, it is reasonable. : 

419. That is the point upon which the whole thing 
turns; but those offences are chiefly those of pre- 
venting workmen, you said non-unionists, from work- 
ing ; your own remark was that the law had the effect 
of giving the non-unionist more security ?—I did 
say so. ; 

420. Giving him more’security, so as to allow him 
to work with freedom ?—-Well, I did not mean to 
intimate that non-unionists can now work with perfect 


freedom. We have a surveillance now in every shop - 


over non-unionists, and it is with great difficulty that 
they can be introduced ; in fact, I do not think that 
in the skilled trades a non-unionist would be allowed 
to work, if known. But still there is a more liberal 
feeling with regard to them than there used to be ; 
they are not punished as they used to be, and they 
are treated in a more reasonable way. If you re- 
member, I stated at the time that the remark applied 
more especially to unskilled labour. 

421. Do you think that there is any difference 
between a person preventing another man from being 
employed by a letter, and a man standing in the street 
for the purpose ?—I think that there is a great deal 
of difference between the two. 

422. That a man may have the power by a letter 
to prevent others from being employed, and that there 
is a difference between that case and the case of the 
man standing if the street with the same object; you 
think that the two offences should not be perfectly 
equally treated, although the result is the same ?— 
You see, if a person writes a letter to another, the 
person written to can reply, and he is not made afraid 
by the presence of a person; he receives the letter 
quietly and reads it. In the other case the man stands, 
and with his personal presence frightens another 
man. 

423. We have had the law so defined on this matter 
of intimidation, that it did not require the personal 
presence at all; an association sitting 20 miles away 
was perfectly powerful to frighten ?—It is powerful 
as an association, wherever it may be: 

424, Then the employers have an association, and 
an employer gets a notice, we will suppose from me, 
saying, “ Such-and-such men are out of my employ, 
“¢ and these men you are not to employ.” ‘The result 
when the man is not employed is the very same result, 
is it not, as if some one stood at the gate of the factory 
to prevent his employment ?—The result may possibly 
be the same, but there is not the same intimidation in 
the one case that there is in the other. 

425. There is not the outward appearance of it, you 
mean ?r—There is not the fear produced in the one 
case that there is in the other. 


426. Do you not think that if we are to have a law 


like this at all, it ought to be extended so that the 


writing of a letter such as I have described would be 
just as great a crime as the picketing ?—No. 

427. Why not?—Simply for this reason: I would 
not make this law ‘stronger than it is to interfere 
with the writing of a letter or the use of reasonable 
persuasion. I think that a man is perfectly at 
liberty, and every man ought to be, to state his views 
to another, but the offence aimed at by this law is 
that of a man presenting himself and speaking to 
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another person, ‘ with a.view to coerce such person,” — 


that is the point. Aaa 

428. That is a question of interpretation which is 
left. to the magistrate, is it not ?—I submit that the 
definition is distinctly laid down in the Act, that it 
shali be “ with a view to coerce,” or else it does 
not come under the Act. If there is not the view to 
coerce them, the simple: standing of the man or the 


writing of the letter becomes nothing but an ordinary | 


mode of communication. 

429. Yes, but who determiues what is “with a 
“ view to coerce,” it is not the law that interprets 
those words but the magistrate ?—Yes, vertainly. © _ 

430. The letter produces the same effect as the 
person standing there ; the person standing there may 
have no more intention of coercing than the writer 
of the letter ?—He may not have any more, but he 
may. 
431, But then that is left to another, namely, the 
magistrate, to judge, and the letter is not subjected to 
any judgment?—I presume the letter might be sub- 
jected to judgment. 

432. I have never heard of it at least ?>—If the 
letter included any language which was coercive then 
it might be. 

433. It does not come within the meaning of this 
Act, I think ?—But of course it might be dealt with 
at common law. 

434, in the one case the letter says, “ You will 
“ do me the favour not to employ these men,” and a 
list of their names is sent ; in the other case.the person 
stands at the gate and asks the men to ieave the work. 
The latter produces a like effect with the person stand- 
ing at the gate; would you not extend the law if we 
are to have a law on the subject at all, to persons 
writing letters as well as to those standing at gates ? 
—I think that.a person would not render himself 
amenable to the law whe went and delivered his 
message as a message is delivered by a letter, and then 
went away, but when a man persistently stops at a 
place it is a very different thing from leaving his com- 
munication and going about his business. 

435. He has to stop till he has seen ‘all those that 
he wanted to see >—That, I think, is objectionable. 

436. But if a letter sent produces the same effect 
without the writer being seen at all, you would not 
think that highly objectionable ; suppose, for instance, 
a body of 10 men go from the town of Halifax to the 
town of Leeds, and when they reach the town of 
Leeds and apply for employment their names are 
asked, and on their giving their names they are 
told, “‘ We cannot employ you ;” their employment is 
prevented in virtue of that letter as truly as if 100 
men stood at the gate to prevent them from entering ; 
is not that so?—lI believe I may say that since the 
passing of this Criminal Law Amendment Act there 
has been no letter of that sort written in our trades 
at all. It has prevented anything of that sort being 
done since the passing of the Act. 

437. But it is a practice now, and within six weeks 


I have seen it; it isa practice in several trades at _ 


this moment when a dispute occurs, and I want again 
to call your attention to this point. If a letter pro- 
duces the effect which 100 men would only produce, 
of the person being prevented from being employed, 


. would you not apply the law to that case if it is to 


exist at all?—If the law were to be applied to all 
communications, then I presume it would be necessary 
to stop the underground periodicals which are sent 
round every fortnight among the men, and which can 
never be seen by the employers, but which inform the 
men of anything which the union wishes to tell 
them, advise them as to where they shall obtain 
work, and state to them if any employer is not to be 
worked for, or if any job is stopped, and the reason 
for it, and also if there are any men who are in 
arrears and who must not be worked with. 

438. By what trade is that carried out?—The 
plasterers. 

439. I have heard of such a thing, but Iwas not 
myself aware of it, and I have never seen it >—It does 


MINUTES OF EVIDENCE. 


exist among the plasterers. I have seen the document, 
but it is with the greatest possible difficulty that we 
can see it. : 

- 440. You say that the state of things is very much 
improved since the passing of this Criminal Law 
Amendment Act; do you attribute that improvement 
entirely to this Act ?—Not entirely ; I think that the 
men have got more experience in the working of their 
unions, I think that they have had a fair run of good 
trade, and I think that they are chee becoming 
. better educated on the question. 

441. Do not you think that the improvement is 
more to be attributed to a mutual recognition of the 
rights on the one hand of the wor kmen as workmen, 
‘and on the other hand of the employers as employers ; 
that in fact there is at the present moment, and has 
been for some time, a growing contidence between the 
classes. It has not been all prosperity since the passing 
of this Act; do you not think, therefore, that the 


71 


improvement is due to that growing confidence be- Mr. J. Wilson. 


tween the classes rather than to any Act of Parlia- 
ment ?—I think that there is a good deal of that, and’ 
I think that the Criminal Law Amendment Act has 
formed the platform on which they have met; and 
that if it were taken away they would each of them 
relapse into the same want of confidence as existed 
before. 

442, I hope not ?—I hope not. 

443. I have more faith in the existence of wood 
feeling, and I think that we shall be able to show that 
very shortly ?—I am sure I have the very best wishes 
towards all trades unionists; 1 only desire that we 
should have harmonious action, and’ the benefit of all 
parties promoted. 

444, Then you are of opinion that it is highly. 
desirable that these things should be conducted by 
friendly meetings instead ‘of by strikes and lock-outs ? 
-—I am. 


The witness withdrew. 


Mr. WitL1AM CRAWFORD examined. 


445. (Chairman.) Do you represent the Durham 
Association of Miners ?—Yes. 
ye Are you secretary of that association ? — 

es 

447. Is that what is commonly called a trades 
union of the mining class ?>—Yes. 

448. Of the pitmen ?—Yes. 

449, Does it embrace all branches of that occupa- 
tion ?—All branches. 


450. How many members have you in your asso- - 


ciation, in round numbers ?—I could not say to a few, 
but we think some 45,000. 

451. Does that embrace most of the pits in the 
great coalfield of Durham ?—The whole of them. 

452. And you are all in one: union, are you ?—In 
one union. 

453, How long have you been in existence as an 
association >—Since November 1869. 

A454. Then you have gone on growing and growing 
in numbers ?—Yes. 

455. The object of course of the union is . partly to 
act as a benefit society ?—Yes. 

456. And partly to protect the ‘Tights of the men 
as against the employers, I suppose pu Nes, 

457. And to endeavour to arrange disputes with the 
employers as regards’ wages, and so forth ?—Yes. 

458. Now we understand that the men in the unions 
complain of what is called the Criminal Law Amend- 
ment Act; is thatso?—Very much. 

459, Will you kindly point out to us in what 
respects you complain of that Act ?—We think that 

“the Criminal Law Amendment Act treats men in a 
"very invidious way as trades unionists. 

460. In what respect does it do so.. Is it by merely 
mentioning - workmen as such, because, if that is the 
point, it appears from the first section, which is the 
material section, that masters and workmen are treated 
in exactly the same way; there is no distinction in 
the language between the one and the other, is there? 
There is this difference, that while the workman 
has been and is now very often criminated in the 
matter, it is beyond our power to criminate the em- 
‘ployer, he is beyond our reach. 

461. If he were to do any of these things specified 

in the Act, and you can get evidence of it, why should 
he be beyond YORK reach ?—But we cannot get the 
evidence, °., 

462. But does he do the things specified in the 
Act, or have you reason to suppose that he does 
them ?—We are quite convinced that on many occa- 
sions they are done; but to get proof to satisfy a court 
of the fact would be almost an impossibility. 

463. (Mr. Hughes.) You mean that he threatens 
and intimidates “with a view to coerce” ?—-Yes. 

464. (Chairman.) Is that done by what is called 

_ a black list as regards particular men to prevent their 
being employed, or how is it that you suppose the 
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thing is done ?—By sending round to other employers 
what you call a black list. 

465. A list of men whom they wish not to be 
employed ?—Yes. 

466. Have you ever tried to get evidence of that ? 
—We have had cases named to us, but to produce 
sufficient evideuce we found impossible. 

467. Have you had any cases against men under the 
Act for breach of this first section ?—I cannot say 
that we have, not in our own association. 

468. I asked the question because we have been 
told by several gentlemen, employers of labour, not 
in your branch of occupation, but in the building 
trade, that since the passing of the Act it has been 
perfectly operative in the sense that it has entirely 
stopped that of which there was a complaint, and at 
which it was aimed with a view to prohibit it, namely 
attempts at coercion and intimidation on the part of 
the men towards other men ; has that been the case 
with you at all?—Ido not think that the Act has 
changed the customs or practices of our men one iota. 

469. Was thete ever such a thing as picketing or 
watching in your trade before the Act passed >—There 
has been little picketing amongst us; there may have 
been a little picketing on certain occasions, when 
extensive strikes were going on in the county, but it 
was a very harmless sort. One reason why the Act 
has not borne heavily upon us has been, that since the 
passing of the Act we have worked very peaceably ; 
between our employers and us there has been a very 
good understanding. 

470. It is represented to us that a good deal of that 
peaceable working of the relations between the em- 
ployers and the employed is due to the existence of 
such an Act as this which prohibits illegal action on 
the part of either side. You do not agree with that 
as I understand you ?—It is not so with us. 

471. (Mr. Macdonald.) You came into existence 
as an association in 1869, and shortly after that you 
made an agreement with the employers to meet them 
by deputation every fortnight did you not 2 Veag 

472. That is to say, a ‘certain number of men as 
representing the workmen in the county met a certain 
number of gentlemen as representing the mine owners 
in the county ?—Yes. 

473. You have met since that period at the fixed 
times of meeting on all questions which have arisen 
between you, and you have had an agreement ?—Yes. 

474, And recently you had a dispute in which 
you referred the matter to the Recorder of London 
had you not ?—Yes. 

475. The Recorder of London has made his award 
between you and your employers ?—Yes. 

A476. What was the feeling with which that award 
was received on the part of the men?—While our 
men felt that the trade did not warrant a reduction of 
wages, they have submitted to the award. 
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477. So that the passing of this Act has had sidhand : 3 


-whatever to do, has it, with the good feeling that is 
existing in, the county of Durham ?—Not in the least 
" degree. 

, 478. In short to what do you attribute that feeling 
which has existed so beneficially to both parties 
during these last few years; is itnot to an improved 
understanding between the workmen as workmen and 
the employers as employers ?—Clearly so. 

479. While your association embraces 45,000 or 
50,000 persons, the action of your association affects 
probably 70,000 or 80,000 persons, if you take into 
account the persons working at. the top and so on ?== 
Yes. 

480. (Chairman.) It is practically the whole mining 
trades of Durham, as I understand, that is embraced 
by your association ?—Yes. 

481. Is it a purely county association ?—Purely 
county. 


482. And there is a similar association in North- 


umberland ?>—Yes. 

483. Do you act together in any way or have you 
any communications as to what you shall doas regards 
wages and so forth, with other county associations ; ; 
or do you act independently of them ?—Entirely inde- 
pendently. 

484, You interest yourselves in your own members, 
and do not trouble yourselves with the others ?—With 
our own only. 

485. I understood you to say that your objection 
to the Criminal Law Amendment Act was that there 
were no means of enforcing it against the masters ?— 
We have not the means at command to enforce the 
law against. the employers as they enforce it against 
our men. 

486. Will you let me put it hypothetically ; sup- 
posing that you could get evidence of these cases 
which you believe exist, though you cannot prove 
them, do not you think it would be reasonable that 
you should have such a power as this against masters 
who use intimidation, or violence, or molestation to 
coerce other masters, and prevent them from employing 
certain workmen ?—If coercion or intimidation is used 
punishment ought to follow as a matter of course, 
whether it be on the part of employers or of em- 
ployed. 

487. But is not the avowed object of the Act and 
its intention as far as can be collected from the lan- 
guage, to prohibit merely intimidation, molestation, 
and coercion ?—No, we think not. i 

A88. Can you point out to us .in what respects it 
goes beyond that ?—Suppose to-morrow in our county 
one of our collieries is idle and they have what are 
commonly called “knobsticks,” that is men not in 
the union, if one of those men happens to be-on his 
way home from the pit, and I unconsciously am fol- 
lowing the man along the path to his home, the 
magistrates have the power to call that molestation. 

-489. (Mr. Hughes.) If you are with two or more 
other persons they can call it so, but if you follow him 
alone is that sufficient ?—One is enough ; we have had 
a case in which a factory being idle, two men for 
simply delivering handbills to persons going in and out 
of the factory got imprisoned. 

490. Is that since this Act ?—Yes. 


491. And under the Act?—And under the Act. 
They were standing beside the factory gate simply to 
hand small bills to those who were working there, and 
they were imprisoned in consequence. 

492. The magistrate said that there was a view to 
coerce the persons working there ?—Yes. 

493. Can you refer us to the report of that case ?>— 
It occurred at Gateshead ; I do not remember the names 
of the persons. 


494. (Chairman.) We have the notes of some Gates- 
head cases before us, and in one of those cases it appears 
that there was evidence that the man threw stones; you 


would not object to a man who threw stones being 
sao ?—Certainly not. 
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495. (Mr. Macdonald.) “If he nis earns follow 
“ such person about from place to’place,” that is the 
part of the section to which you refer?—Yes. ) 

496. ( Chairman.) That is an; interpretation of the 
third sub-section in the beginning of the clause, “ Molest 
‘¢ or obstruct any person in manner defined by this 
“ section, with a view to coerce such person, being a 
* master to dismiss or to cease to employ any workman; 
* or being a workman to quit any employment,” and 
then the molestation is defined in the first place to be 
“if he persistently follow such person about’ from 
* place to place,” that is of course with a view to coerce. 
Now let me ask you, have seal been a workman yours 
self ?—Yes, 

497. Should you not say that it was a hardship and 
an unreasonable encroachment upon your rights as’a 
workman if somebody followed you about in every direc- 
tion in order to try and prevent your getting employ 
ment as a free labourer, and should’you not say that the 
law ought to protect you from being molested in that 
way. I put it to your own sense of fairness, ought not 
a man to be protected as a workman from being fol- 
lowed about perpetually with a view to prevent his 
getting ee abet ?—It all depends upon how it 
is done. 

498. But is not the shite itself a thing which you 
would revolt against, and which ‘the law ought to 
protect you from ?—If a man be constantly following 
me about for a length of time and molesting we 
annoying me, I think it is quite wrong. 

499. That is the meaning as I understand it of the 
clause ; it is not merely “walking along a footpath 


behind a man, but persecutinghim in the etymological 


sense of following him persistently ?—But if that man 
whom I follow on the footpath swears that he was 
intimidated by me, and the magistrates believe tlie 
man, they can convict me under the Act. 
, 500. But if the justices believe the evidence they 
must be guided by it, must they not ?—Of course. 
501. (Mr. Hughes. ) We have had strong’ evi- 
dence here on the part of the employers that the Act 
has worked very beneficially. We have had opinions 


on the part of the men (just such as you are giving us) 


that the Act has not worked beneficially, but has 
worked unfairly ; but when we have asked for cases, 
the only cases which we have been referred to are cases 
where there has been clear violence. Now what we 
want to have furnished, if there are any, is, cases in 
which there has been no violence, but’ in which there 
have been convictions under the Act. Do you think 
that you could name such ?—I think I could get the 
particulars of that case to which I have been referring’ 

502. (Chairman.) I put the case of a workman 
following another workman about persistently, and . 
you had the candour to admit that you thought it was 
wrong. Now suppose a master followed a workman 
about from place to place to prevent his getting em- 
ployment, is not that an offence against which you 
would kick very violently as a workman, and would 
you not think that you were very ill-used by the law 
if the law did not protect you from that. Suppose, for 
instance, that somebody who had discharged you from: 
his employ followed you about, and wherever you went 
to ask a master to give you work he followed you and 
said to the master “ He will ruin your trade if you 
“ employ him,” should you not consider that an offence 
against you, and is not that a thing which the law 
ought to prohibit >—Yes. 

503. It appears to me that the difficulty which you 
and the men have, and of which you complain, is not 
so much an objection against the law as a difficulty of 
getting evidence against the master ?—No, it is not 
that altogether. If one workman molests and intimi- 
dates another, we think that there is no hardship in 
punishing him ; but if I meet a “knobstick” to day 
in the streets, we think that there is no harm in my 
saying quietly to that man “T think you are wrong in 
“ working here ;” but I think you’ will find that the 
law in that case would convict me for doing that ; if 
that: man swore that I ‘spoke to him with a view to 
intimidate him the magistrates oe convict me. 


‘ 


. 504, If you were to say to that man “If you work 
« for A, B.-1 will break, your head, and if I do not 
“ succeed: there are 50 other men who will break it,” 
that, would be coercion and. intimidation; but if you 
were to say “I should advise you'not to go and work 
for A.B. because he is a hard master and gives. very 
% little wages,” I do not see how that.can be brought 
under the law, and I would like you to point out any 
words in the Act of Parliament under which you think 
that could be brought; can you suggest to the Com- 
mission any portion of that first section of the Act 
under which what you mention could be made an 
offence ?—We, think. that, the whole power is in the 
hands of the magistrates... ),..° ; 
505. You dislike the tribunal in fact ?—Well, it is 
the power placed in their hands. 
., 506.>.The tribunal is: composed of gentlemen. who 
are of the ¢lass.of employers .and associates with 
them ?—As a rule, they are. There isone more thing 
which I should like to point out, namely, that the 
same act committed» by me at different times will 
obtain different punishments. If I- knock a man down 
as a “knobstick,” and say so, I can have three months 
imprisonment ;-if I knock a man down merely as a 
man, though he may be-a “knobstick,” I have pro- 
bably 5s. costs. : 
507. (Mr. Hughes.) You think that the law which 
fines 5s. is quite enough for a trade offence or any 
other offence ?—Well, if in the one case 5s. is enough, 
it is enough for a “ knobstick ” too. 


2. 608.°( Chairman.) It seems to me that your com- 


plaint about the Act really comes to this, first of all 
that you have reason to suppose that the masters 
do. exercise’a system of intimidation, but you cannot 
get evidence to prove’ it, and secondly that the 
tribunal is one which on the whole does not command 
entire confidence on the part’of the men, because they 
feel that it sympathises more with their adversaries 
than with themselves; is that so?—Yes, and we think 
further that the Criminal Law Amendment Act 
ought to be wholly abolished, and that all the offences 
which workmen may commit should be dealt with by 
the common law. - J 

509. But then they would stiil be tried by the same 
tribunal which you distrust ; the justices would still 
have to try them ?—Yes. 

510. And’ before you can convict a man of an 
offence you must always prove it against him and 
‘you would have the same difficulty as regards the 
masters, the want of vlear evidence —Clear evidence 
is not always an item in a conviction. 

511, Now, suppose that you yourself had been 


‘sitting on the bench of magistrates as one of the 


justices in these cases of which we have had the 
reports sent to us from Gateshead, for example in one 


‘ease there is evidence that the prisoner threw stones, 


and he shouted “Commune,” and the evidence of 
‘another ‘witness states, “There was a great shouting, 
Sink the ———,’ ” (this was Thomas White who 
was so assaulted and assailed); do you not think that 
‘you would have convicted of an offence this man who 
assailed him and threw stones at him and called him 
‘names, supposing he was proved to your’ satisfaction 
to have done so?—JIn the case of stone throwing 
‘of course you could not but convict; such a man 
“deserves'it. 90" 

512. There is another case at Gateshead in the 
‘reports before us where a man was threatened to be 


‘thrown down the pit, and they threw stones down the 


‘pit, and one of them struck’ the man -with his pick 
Shaft ‘on'the left atm. If that had been proved to 
your satisfaction, I presume you would have convicted 
the man assuming that'the law justified you in con- 
victing him. And so-‘if you look through the cases* 
‘that we have from Gatehead, I think you will see 
ithat they were all cases of assault and violent assault, 
throwing stonés, and kicking, and so on. In one of 
‘these cases, for instance, “Charles Paguet, a Belgian, 
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“ said, Lam employed as a, pattern maker at Messrs, 


“ Black, Hawthorn’s, and Co.’s. 
Saturday until 5.30 p.m., after supper went for a 


so, had work clothes on ; saw stones flying, did not 
see by whom, there was a lot of people, about 10, 
the prisoner was one of them ; saw him throw stones 
at me, but they did not hit me, had to stoop down 
to avoid, no shouting, policeman came. William 
Brown, a police constable, said, About. 20. minutes 
to six.on duty near Black and’ Hawithorne’s, saw 
five workmen, saw prisoner.and., others, heard 
“ shouts, ‘ Here ’s the » Here’sthe — » from 
where the prisoner stood; saw prisoner throw a 
stone at complainant, the latter dodged it, it was a 
“ big round stone, I thought it had hit him. When I 
took him and charged him he was violent, and 
‘* shouting ‘ Here ’s the — ;’ he said he was bowl- 
ing stones for a bit of amusement.” Now again I 
put it to your sense of justice and candour, is it not 
right that somehow or other the law should vigorously 
protect workmen from being treated in that way by 
anybody, whether master or man ?—From throwing 
stones, of course. 

513. (Mr. Macdonald.) But do not you think that 
that is met by the common law ?—The throwing of 
stones, I think, is, 

514. The question was asked you whether if an 
employer followed a workman to a workshop and said 
to the master of that shop, “ You must not put on 
“ that man,” you would not consider that wrong ; and 
you thought that would be wrong in an employer, as 
I understood you ?—Yes. 

515. But let me.ask you this; if an employer sends 
aletter to prevent a man from getting employment; 
and that letter be given effect to, does he not do the 
same thing asif he followedsthe man ?—The very same 
thing in effect. é : 

ad He anticipates the man going there altogether ? 
—Yes. . 

517. And prevents his employment as effectually as 
if he was entering where the man was at work ?—Just 
as effectually. ; 

518. Perhaps you are aware that in the cases to 
which I allude, the employers not only give a list of 
names, but they give a description of the persons 
whose employment they seek to prevent; have you 
seen any of those lists ?—No, I have not. 

519. They not only give the names, but they give 
also a description of the persons so that they cannot 
be mistaken ; and therefore by these letters they as 
effectually bar employment as the workman does by 
standing at the gate or following men into the work- 
shop ?—We have been quite satisfied on many occa- 
sions that it was done by the employer, but we could 
not get the evidence necessary to convict him in a 
court. 

520. (Chairman.) Is that recently ?—Not so much 
recently. 

521. We have been told by employers, not in your 
occupation, but in the building trade, in Liverpool and 
Leeds, that since the passing of these Acts the whole 
tone and temper of the relations between the masters 
and the men has been very much improved and 
softened, and that there were formerly many abuses 
which are now not had recourse to, and they attribute 
it very much to the influence of these Acts preventing 
violence and intimidation. Do -you think that there 
is nothing in that at all?—My impression is that if 
this Act had any effect at all, on. our own men it 
would be to irritate them and make them worse. 

522. (Mr. Macdonald.) You attribute the good 
feeling which exists in the county of Durham to an 
entirely different cause from. this Act of Parliament ? 
—Yes. : 

523. (Chairman.) You admit-that there is an im- 
proved feeling ?— Yes; the men have been taught 
that. constant bickerings. cannot benefit anyone, and 
the employers too have long seen that. 

524. (Mr, Macdonald.) One great objectof yours 
is to get all matters settled by arbitration’ and con- 
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ciliation instead of having recourse to strikes ?— 
Yes. | 

525. In regard to individual cases do you settle 
them by arbitration as well as the great cases t— 
Wes. 

526. Any disputes which occur between employers 
and employed in separate collieries are settled by 
arbitration in the same way as the late one ?—Yes. 

527. These. courts of arbitration are appointed 
mutually by employers and employed?—Yes.  _ 

528. (Chairman.) How long does your experience 
go back ; did you go into the pit as a boy?—At the 
age of 10 years. : 

529. You recollect what it was and you know what 
it is; is there a much better temper and feeling and 
altogether a better mode of conducting the business 
between the masters and the men now than there was 
then ?—Very much so. 

580, The masters are more considerate and the 
men are better behaved, is that so ?—That is so. 

581. (Mr. Hughes.) Let us go a step further to 
section 2 of the Act, which is the section relating 
to legal proceedings. A good deal has been said 
about the option of trial by jury in these cases. Are 
you of opinion that there is a desire in Durham that 
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there should be the option of trial by jury, assuming | 


that the Act is to stand and that these cases are still 


to be tried under it. At present in cases of petty | 


larceny and embezzlement a man has a right to be 
tried by a jury, and some of the unions have stated 
strongly their wish to have a similar option under this 
Act ?—Our men think that they would have much 
more safety and much more satisfaction if the cases 
were tried by a jury. 

532. In fact you advocate that view; you think 
it is better that that option should be given ?—Yes. 
There is simply this, that sending from the petty 
sessions to the quarter sessions is nonsense; it is 
sending the case to a body composed of the same 
class of men. 

533. (Chairman.) Would it content you if these 
offences were put on the same footing as larceny, so 
that aman who was brought up before. the justices 
should have his option whether he would be tried 
summarily or go to a jury?—I think it would be 
an improvement so long as the law continues. 

534. (Mr. -Hughes.) You wish the Act abolished, 
altogether ?—Yes. 

535, But if it continues in any shape you wish t 
have trial by jury optional ?—Yes. 


The witness withdrew. 


Mr. JoHN NORMANSELL examined, 


536. (Chairman.) Are you the representative of 
ene of the great associations of working miners ?— 
Yes. 

537. Are you the secretary ?—I am the secretary of 
the South Yorkshire Miners’ Association and the North 
Derbyshire ; in fact it is all one association. 

588. How many members, in’a general way, does 
your association embrace ?——Our last return gave 
21,000 financial members, but we have generally 3,000 
or 4,000 more on our books who are not financial 
members. 

539. Not paying members you mean, I suppose ?— 
They are paying members, but a little out of bounds. 

540. How long have you been in existence.as an 
association ?—Since April 1858. 

541. Have you been connected with it from the 
first ?—I have been taking a prominent part from the 
commencement, and I have been the secretary since 
1864. 

542. Do you act in combination with any other of 
the county associations, or do you merely work on your 
own bottom ?--We work on our own bottom with the 
exception of the National Miners’ Association. 

543. That is the general union, is it not Yes. 

544, In common with thé unions which we have 
heard about, does your union object to the Criminal 
Law Amendment Act?— There are a very large 
number of the men who are connected directly with 
our association who do object to it. Of course there 
are a great many of them that do not know the Act 
at all, but those who do know it object, to it, and did 
so from the very first, before any case came under 
their notice. 

545. Do you yourself object to it >—Yes. 

546. (Mr. Macdonald.) Besides what you have 
already stated about yourself, you are Vice-President, 
are you not, of the Miners’ National Association, 
which represents 130,000 or 140,000 persons ?—Yes. 

547. So' that you can in some measure speak the 
feelings of those people ?—Yes. J may say this much, 
that during the time this Act has been in operation 
we have had a good run of prosperity of trade, and 
therefore I do not think that we have had as many 
cases arising out of it as we should have under the ordi- 
nary circumstances of trade. Trade has been extra- 
ordinarily good, and therefore we have had few strikes 
and lock-outs in the last few years. 

548. (Chairman.) Wages have been high and 
employment general ?—Employment has been general 
and there has been peace with the employers, and the 
consequence is that we have not had as many cases 


arising out of the Act as I believe we shall have if it 
remains in force and trade becomes bad. 

549. Will you kindly point*out to us what are the. 
points in which you think the Act is objectionable >— 
The portion that I object to most strongly is the part 
about. watching and besetting. 

550. You refer to the words in the first section, 
“if he watch or beset the house ” ?—Yes, I think it is 
a great restraint, I think it is overdrawn ; I think there 
is not that freedom about it that the working men of 
England expect in a thing like this. 

551. It was introduced professedly with a view to 
prevent what is called picketing’?—Yes, but I think 
it can be carried a great deal further than that. 

552. But that was the object of it, was it not ?— 
Perhaps it was. 

553. And was not that the common instrument to 
which trades unions resorted to prevent non-unionist 
men taking their work or what they considered their 
work ; in many trades, I will not say particularly in 
your trade, but in many trades, was not that so?—It 
was so in some trades I daresay, but in any colliery 
where I used to work or which I had any connexion 
with, if any men differed from me on the question 
of hours or of wages I very frequently used to go to 
their houses and talk to them on the matter, but this 
clause hardly allows you to do that. 

554. But you do not read this clause, do you, as 
prohibiting your going to your friend John Smith, 
and telling him that he is a foolish fellow for taking 
work under certain conditions ?—It all depends how 
he takes it; he might construe it into watching, and 
out of prejudice he might get me three months’ im- 
prisonment. : 

555. But it would be “watching with a view to 
“ coerce such person” ?—If he happens to be any- 
where, and I happen to.be there also, and he says that 
I have followed him there for the purpose of watching 
and besetting, it may be so construed. He happens 
to be there, and I happen to go there, and we may 
get to cross words, and we may get to a blow; and I 


have known the case to beso. That might be brought © 


under this Act, but the common law should step in 
and deal with it without this Act. 

556. But I would like to ask you the same question 
as I asked Mr. Crawford, who was here before you; 
there is nothing about trades unions in the Act at all, 
it is merely workmen and masters. Now, suppose 
that any master or any fellow workman of yours in 
order to prevent your getting employment followed 


you about and persecuted you, and worried you, and 
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altel you names in the street, and beset the house 
where you resided continually, and never let you alone, 
but played the spy upon you in fact. would you not 
think it a very hard thing ifthe law did not somehow 
or other protect you from that ?—TI should if he per- 
sistently came about my house for the very purpose 
of annoying me and intimidating me from my employ- 
ment ; I should think that there should be some law to 
step in then, certainly. 
557. Is not that the real meaning and object of 
the Act. If it were put “persistently watch and 
“ beset” in the same way as it is put “ persistently 
“ follow,” would that meet the case, do you think ?>— 


It seems to me that the Act. is overdrawn, and I 


object to it. 

558, Do you know any cases in which such an 
innocent action as that which you adverted to just 
now has been the subject of a conviction ?>—We have 
had several cases where the summons has been laid 
under this Act, and we have prevented them from going 
into court, that is to say, we have compromised the 
matter without their going into court. Very few have 
appeared.. I cannot give you one directly, but I can 
tell you that I have been concerned in compromising 
several cases which really and truly were withdrawn 
on condition that we should pay the costs or something 
of that sort. 

559. (Mr, Macdonald.) In fact your strong desire 
as an association to keep the law rather leads the men 
- to confess that they have done wrong before they go 


- * into court P—Yes. 


560. ( Chairman.) Does not that come rather to 
their distrusting the tribunal before which the case is 
tried than disliking the law ?—They do not like the 
possibility of getting three months’ imprisonment, and 
they would do almost anything to get the case settled 
before it goes into court. 

561. Mr. Crawford objects very much to its being 
- tried by a court of summary jurisdiction, and I asked 
him whether he would prefer the law being such as it 
- is in some other classes of offences, namely, that the 
person brought up should have the opportunity of 
saying whether he would be tried by the justices then, 
or would go to be tried by a jury. Do youthink that 
would be an improvement in this Act ?—I think it 
would be a great deal better. 

562. L collect from witnesses: who have taken the 
same view as yourself, that the dislike they have is 
not so much to the law itself. as to the tribunal which 
administers it ?—That is so to a great extent. 

563. The tribunal, it is alleged, is composed of em- 

ployers or those who associate with employers, and 
the men feel that there is a prejudice against them? 
—Yes ; they do not seem to have much objection to be 
tried by stipendiaries. 

564. (Mr. Hughes.) They would like all such cases 
to be tried by stipendiaries or by a jury ?—Yes. 

565. (Mr. Macdonald.) Do you not think that in 
every case where men are brought up under such an 
Act as this, they should have the power of asking 
to be tried by a jury in preference to the magistrate ? 
. —Decidedly so. 

566. The workmen.would have more confidence in 
that procedure ?—Yes. . 

567. You say that there is a better feeling existing 
now then formerly ; do you and your employers now 
meet as arule, and settle all questions in regard to 
labour ?.—Yes, we have found for these last two years 
and a half or three years, that we have had our great- 
est difficulties with the men themselves in settling 
disputes. 

568. Not with the Seer ?—Not with the em- 

ployers. 

569. (Chairman.), You have had to persuade the 
men themselves >—We have had to persuade them, 
and sometimes they have. rebelled against, our per- 
suasion, in fact the difficulties which we have had have 
been more particularly from the questions which 
directly affect the men, and have been more with the 
men than with the masters. I believe that the masters 
of South Yorkshire as wellas those of North Derby- 
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shive are not over anxious to take hold of this law. If 
they had taken hold of it and used it as often as it gave 
them power to do, as often as they have had cases 
in fact, there would have been a great many more 
cases under it than there have been. In fact, I have 
heard some of them say that it is almost too strong tu 
take hold of. 

570. (Mr. Macdonald.) .It has been stated here 
this morning that very much of the good feeling 
which has grown up between employers and work- 
men has resulted from a confidence in this Act ; is it 
your opinion that this Act has anything to do with 


_ that ?—I do not think this Act has anything at all to 


do with it. I do not know that it does much good. It 
rather encourages those workmen whom the great 

bulk of the workmen cannot agree with, to create 
disturbances ; there are many of them that know what 
this Act is who actually try to throw something in 
the men’s way to induce them to intimidate them 
or to threaten them for the very purpose of laying 
hold of this law. 

571. Then your opinion is that the better feeling 
which exists between you is to be attributed entirely 
to the greater recognition by the workmen of the 
rights of the employers, and by the employers of the 
rights of the workmen ?—Yes. 

“872, To a better and daily growing understanding 
of the relation between capital and labour >—Yes. 

573. And not to any Act of Parliament ?—No, I 
think if we keep going on as we have been going on 
for these last three or four.years we shall do without 
such things as these altogether. It is always my 
advice now, if there is a workman who will not pay 
up his arrears, or join the association, or who violates 
the number of hours of work fixed by the union, or 
who does anything of that description to the detriment 
of the bulk of the men, “ Let him alone, if we begin 
“ to talk to him or threaten him or watch him or 
66 
him and he will take advantage of it; he never 
was recognised before in his lifetime perhaps, and 
this is his only chance of being recognised.” I 
always prefer letting such men alone and they come 
to all the sooner ; and as for hiding tools I have never 
heard a single complaint about it for years. 

574. Or taking clothes?—Nor taking clothes, or 
anything else of the sort. 

575. ( Chairman.) Were these things done formerly 
in your recollection ?—Some years ago. 

576. But on the whole you say that there has been 
a great improvement in the mode of conducting the 
relations between employers and employed ?—Yes, a 
very great improvement. 

577. The men are better educated, I have no doubt? 
—They are better educated up to these questions than 
they used to be, and their children who are growing 
up are better educated on all matters. 

_ 578. (Mr. Macdonald.) In short, the object of your 
combination is now to attract men to it by the benefits 
which you give, and not by coercion or anything of 
that kind?—Just so; we always say that if the bene- 
volent benefits’ are not sufficient to attract them, in- 


66 


timidation will not answer the purpose, it will do no. 


good at all. We try to make the association such that 
its goodness will speak for itself; in fact, I am very 
near objecting now to getting up meetings among the 
men for the purpose of tr ying to stimulate them to go 
to the union. I always said, if it will not speak for 
itself it is no good, we want no lecturers. I may 
mention the fact that we are paying something about 
4001. a month to widows and orphans of miners who 
have been killed in accidents, and to others dying of 
natural death. 

579. Perhaps you will state for the information of 
the Commission what are the benefits of your association. 
First you give to widows ?—Every widow whose 
husband has been a member six months and gets killed 
in‘the pit, or out of the pit, or dies of natural death, 
receives 5s. a week and 1s. a head for every child not 
at work under 12 years of age. Some are receiving 
10s. and some 11s. a week according to the family. If 
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she is.a young widow going to the factory and earning 
something, there she has no restraint put upon her in 
that respect ; she has the allowance as long as she is 


- widow and keeps herself respectable. 


580. (Mr. Hughes.) But have your tables been 
certified ?—They have not been certified. 

581. (Mr. Macdonald.) What do you. give to the 
sick ?—We give 8s. a week to the ‘sick and those 
suffering from injuries; 6/. for the interment. of a 
member ; 2/. for that) of a wife, and 1/. for. that of \a 
child under 12 years of age, for the expense of the 
coffin, and so on. 

582.’ What do you give for superannuation ?—That. 
déperds upon the number of years the person has 
been connected with us; 5s. a week if he has:been 
a ‘member 12 years; and going on from 5s. to 9s, a 
week; and cases: of premanent injury are dealt with 
on the same principle ; but we do more there in grants 
of a lump sum. 

583. (Mr. Hughes.) Your subscriptions must be 
very heavy to meet all these claims ? — ls. per 
week: c 

584. (Mr. Macdonald.) How many fatherless 
children and orphans have you now on your funds? 
—We have between 300 and 400 children now on our 
funds, and nearly 180 widows. One reason, and in 
fact our principal reason for not getting our tables 
certified under the Trades Union, Act is, that we have 
kept extending our benefits. The more we. could 
keep strikes and lock-outs away from us, the more we 
thought we could extend the benefits. 

585. (Mr. Hughes.) Have your funds. steadily 
increased, as has been the case with those of the 
Amalgamated Engineers ?—Yes, they have steadily 
increased ; but when an unfortunate strike takes 
place, there is a very quick sweep of the funds. That 
eruption we had only a short time ago took something 
like 20,0004. from our funds. 

586. (Mr. Macdonald.) That was a rebellion ?-— 
Yes; the miners would not comply with the wish of 
the executive. 

587. (Mr. Hughes.) You always have the power of 
a levy, I presume, to fall back upon ?—Yes. 

588. How have your tables been calculated ?—Only 
by ourselves and the various leading men in our 
trades, such as Mr. Allen and Mr. Applegarth. I 
may state that we create a very great moral influence” 
in the district over all disputes, because all the parish 
unions have an interest in the matter ; they save the 
rates immensely in keeping these men with us. 

589. (Chairman.) You have spoken very strongly _ 
about the efforts which you make to prevent anything 
like violence, or wrong doing, or intimidation on the 
part of the members of the union; is it not rather 
an advantage from that point of view that the reason- 
able people among you should be armed with some- 
thing like this Act, which enables them to say to the 
unreasonable ones, “If you have recourse to such 
“ outrageous proceedings you put your head into the 
“jaws of the law and you will be the sufferers ;” 
and is not the Act in that way rather -an advantage 
in your favour than against you ?—I think it induces 


.the class of men that it would protect to bring the 


thing about, and as I have said they take advantage 
of it to try and provoke the thing ; and the owners 
themselves say to a man sometimes, “ I will protect 
** you 3 if anyone speaks to you let me know,” and 
the man takes advantage of the Act if anyone does 
speak to him, no matter whether it is at home or in 
the pit. 

590. (Mr. Hughes.) You think that the vagueness 
and the wide scope of this law enables the ‘men who 
are hostile to the union to bring the union men 
within its reach ?—In fact I am sure it does. 

591. Then itis not so much the putting down of 
such offences by a special law which ‘you object to, 
as the method in which it is done by this Act >—Well 
I would go in for putting an end to all violence and 
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raitening or anything of \that. description ; I have, 


no objection to let the law be pretty strong there; 
but I think here it is too strong, and is liable to “get: 
us into trouble when we might be kept out of it, if it 
were to be plainer than it is in some parts. We do. 
know some of the employers now who turn their 
men away in a very peculiar manner; they give them 
a legal notice to get rid of them no doubt, but we 
cannot trace the thing properly.out, and many dimes, 
it happens that the men cannot get work elsewhere. 
592. (Mr. Macdonald.) You know the practice:of 
black lists through the country ?—Yes. i a 


593. May I ask you this question’; you open offices’. 


the other day, did you not, on which you had spent a 
considerable sum of money ?—Yes, we did, ‘we spent: 


for the accommodation of the association very nearly — 


12,000/. in offices and so on. 


594. ( Chairman.) Where is, that ?—At Barnsley: 


It is our intention to pay all the widows and orphans © 


in that place every fortnight, to pay all claims of every 
description upon the general fund there, to-dovall our 
business in the way of arbitration cases and’ commit= 
tees, and deputations to employers, and to have every- 
thing in connexion with the: association that we want 


done in that building. It is their:own freehold ; they 


have bought it out and out, and it is in one of the best 
localities. an tate 
595. (Mr. Hughes.) Then you are registered, I 
suppose ?—We are not registered as a trades union, « 
596. Then in whom is your freehold vested ?—-In 
trustees. I may also mention that we- have paid 
15,0002. deposit for a colliery. 
597. (Mr. Macdonald.) You, are just: now taking 
over, are you not, a colliery worth nearly 80,0007: ?—— 
Yes, over 70,000/.. With regard to this Criminal 
Law Amendment Act, I may say that I think the 
owners do not care much about it in our district 3 they 
never seem to be wishful to take hold of it; ’ they 


talk about it sometimes. From the veryjday.on which: 


this Act passed there was a great amount of prejudice 
against it among the working people all over the 
country, and they have never seemed to take to it in- 
the least. ‘The Act has not given us a great deal of 
trouble, and I believe the reason of that is, as I have 
already told you, that through having prosperity in 
the trade we have had no otcasion to feel the Act: 
If trade becomes bad, and reductions prevail, the Act 
will come more into force. 


598. (Chairman.) Do not these strikes prevail 


more when trade is increasing than when’ it is’ de- 
creasing ?>—It depends what kind of an organisation 
it is. fit is a good organisation, that is where the 
men are what we call well bound up together, and 
understand the true question of the day, whether it-is 
a rise or a fall of profits, there are very few strikes ; 
as a rule, we have less strikes in our association when 
we are going up than any other colliery district that 
I know of in Great Britain. _ 1 

599. Did you get arise of wages ?—We got a rise 
of wages with a little pushing and agitation, but wit 
less strikes than other colliery districts. — 

600. (Mr. Macdonald.) As Vice-president’ of the 
Miners’ National Association you are aware of the 
state of things in the county of Northumberland; 
during all the advance of wages was there ever a day 
lost there ?—There was a very little lost indeed) I 
think none; there was a little lost when the masters 
attempted to come down again I think. ae 

601. In Northumberland they have come down by 
arrangement ?— Yes, I think they have. There is 
very great difficulty anywhere in getting the men 


_down. Ido not know that we have had to strike for 


advances in one instance. There will be very great 
difficulty in getting the wages down to where they 
were when they began to rise, in fact I do not see 
how the colliers are going to live if they bring them 
down to where they started. Neither the masters nor 
the men were properly paid at one time. mo 


The witness withdrew. 
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Bensamin Hannen, Esq., examined. © 


, 602. .( Chairman.) You are engaged in the building 
trade in London, are you not ?—I am. 

608. And I think your firm is one of the largest in 
London ?—One of the largest. 

604. We want to ask your opinion about the 
Criminal Law Amendment Act, with which I sup- 
pose, you have some general acquaintance ?-—-I have a: 
general knowledge of it; we have never had to put it 


in operation, but we have of course a knowledge of 


the Act. A008 Ht) 

605. The object of the Act was to prohibit the 
class of intimidation and violence which was alleged 
to be prevalent on the part of the trades unionists 
against their fellow workmen and their masters; that 
was so, was if not?—Yes. The way in which it 
affects us most of course is on the question of picket- 
ing. 
606. Was picketing always a practice in your 
trade ?—Always. -~ 

607. Was it the instrument to which the men on 
Strike resorted to prevent other men taking their 
work ?—Whenever a strike has taken place, both 
before and since the passing of the Act, pickets have 
been employed to warn other men from coming on to 
the job where the strike existed. | 

608. Practically, pickets have been employed to 
keep other men off ?—Yes. 

609. Which they have succeeded in doing ?—Cer- 
tainly. ( ; 

610. Haye you had any experience of strikes since 
the passing of this Act in your trade >—We had one 
the year following the passing of this Act, namely, in 
-1872, and I think there is no question that we found 
the practice of picketing was decidedly mitigated 
during that strike in comparison with what it had 
been in previous strikes with which I have been 
acquainted. 

611. Previously had it been done openly and avow- 
edly >—Yes. 

612. Now upon the occasion to which you refer 
was it done as openly, or under a veil ?—I think it 
was done equally openly when it was done at all, but 
it was not done to the same extent. 

618. And perhaps did not have the same operation? 
—Certainly not. 

614. Then, so far as you had reason to complain of, 
the practice of picketing as interfering with your 
management of your business, in employing such 
people as you chose to employ in it, you think the 
Act has had an advantageous operation ?—I’ think 
it has, certainly. =e 

615. And you would deprecate its being materially 
altered in that respect, or repealed >—Most strongly. 
We have had a case during the present year which 
I think illustrates that. We are erecting’an additional 
meat market for the corporation of the.city of London 
up at Smithfield, and we of course employ a great 
many masons, and as the masons came in they were 
all made to join the union; but we had one mason 
who had been with us-for.a great many years and 
who was of a tougher constitution, I suppose, than 
most of those who came in, and he declined altogether 
to join; the consequence was that the foreman was 
told that unless this man was discharged they should 
leaye ; we of course declined altogether to discharge 
him, they having given as their reason the fact that 
he would not join the union, and they all left, We had 
the work picketed then, but after a time, we having 
warned them that if we found that they were doing 
anything which would bring them under this Act 

_we should put it into operation, the pickets slackened 
and ultimately retired, and we got men in. 

' 616. As long as the picketing was: going on in 
full vigour, the men really acted as a stopper upon 
other men coming into your works?—Completely. _ 
- 617. And then you intimated to them that you 
would be obliged to have recourse to this Act against 
such an illegal proceeding, and the pieketing relaxed 
and you got the men ?—We got the men, 


my 


618. Isthat within the last four months ?——No, I 
think it. must be longer ago than that); I think, if I 
recollect right, it was in the spring of this year. 

619, We. have had a gentleman here from Liver- 
pool, and -another from- Leeds, both of whom are in 
the same business as yourself, who have said that they. 
attach a great value to the Act, and they think that 
it has become really a part of the mode in which their 
business is carried on, and that if it were done away 
with, they would fall back into a state of things in 
relation to their, men which they very much deprecate. 
Is that your opinion ?—I think you must take it not 
only as my opinion, but as that of the builders in 
London. J am. the president of the London Master 
Builders’ Association, and I think therefore that IT 
have an opportunity of knowing what their feeling is 
on the subject, and that that is the strong feeling 
which they entertain, that a repeal of the Act would 
lay them open again to evils, which to a certain ex- 
tent have been at any rate modified since the passing 
of the Act.. . 

620. Have you found that since the passing of the 
Act, apart from such instances as you have mentioned, 
there is a better temper and mode of arranging matters 
on the part of your workmen than there was before ?— 
Yes, comparing the strike of 1872 with the strike of 
1859, I should say undoubtedly there was. 

621. You spoke of an association of masters ; are 
the principal builders of London all associated 


together for their mutual protection >—Yes, we have. 


an association which contains amongst its members 
probably nine-tenths of the principal builders of 
London, and we meet together for the purpose of 
discussing all questions relative to the trade, and 
acting together on the occasion of any disturbance or 
any strike. 

622. Are you always going on, or do you only meet 
when you have a difficulty >—There is not much in 
the way of meeting until there is a difficulty. 

623. We have heard something about a black list 


~ in some trades where the masters agree not to em- 


ploy men who have been prominent in a strike; is 
there anything of that kind amongst your trade ?— 
Nothing whatever. 

624. Nothing done by the masters to prevent any 
man from being employed because of his having been 
disagreeable ?>—No, there is no system of that kind in 
London. 

625. That you can positively assert ?—Positively. 

626. (Mr. Hughes.) You do not suggest a modifi- 


cation of the Act in any way whatever ?—No, I do | 


not see any reason for modifying it. 

627. I suppose you have no objection to the men 
having the option of trial by jury if they please for 
these offences. That is one of their points, because 
they say that in cases of petty larceny and embezzle- 
ment, and so on, men always have the option of being 
tried by jury instead of by a summary jurisdiction 
before the magistrate ?—So long as you do not inter- 
fere with the promptness of the remedy, I personally 
see no objection to it. 

628. (Mr. Macdonald.) You were asked by the 
Chairman. whether there was a practice by your 
association, as an association, of sending black lists 
round, and you said there was not; is it the practice 
to have black lists from individual employers ?—No, 
there is no such thing since I have been in the business 
(and that is now 25 years), no such thing as a black 
list in any shape or form whatever has ever come to 
my knowledge. 

629. Have you never seen one?—-I never saw such 
a thing nor heard of it. . 

630. The object of this Act is entirely, T presume, 
to deter men from interfering with other men getting 
employment, or after they have’ got’ employment 
driving them from that employment ; I'suppose you 
would recognise that as the object of the’ Act ?—The 
object of the Act, as I read it, is, to state that there 
are certain things which must not be done'with a view 
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to coerce any person to do any of these five. acts 


specified in the first section. 

631. That is to say, to prevent persons being em- 
ployed or to hinder them from following an employ- 
ment. Now, supposing that an employer or employers 
make black lists, and send them out, by which men 
are prevented from being employed, do you think 
that they ought not to be dealt with under some law 
as well as the workmen ?—Do you mean in the shape 
of getting a character? Because if it is in a similar 
way to giving and taking a character as you do with 
your domestic servants, I see no objection to that. 


632. No; but suppose I am an employer, ‘and have 
a dispute, and 20 persons leave my employment, and 
I, being a member of an association, write to all the 
adjoining employers, members of that association, 
informing them that 20 persons have left my employ- 
ment, and giving their names and a description of 
them, with a request that they shall not be employed, 
would you not regard that as an offence equal to any 
of the offences stated in this Act ?—All I can say 
is, that it is a thing I would not do myself. 


633. What do you think of the practice ?—Will 
you be kind enough to state it again in the form in 
which you put it. 

634. Supposing that I had 20 workmen working for 
me as anemployer, and that those 20 workmen from 
either areal or a fancied grievance ceased to work, and 
on their ceasing to work, although they may have 
terminated the contract with me legally, I sent to my 
fellow employers with whom I am associated in com- 
bination a list containing the names and a full de- 
scription of these men, and a request that they shall not 
be employed, how. would you regard that? In the 
case of a person picketing, his object is to prevent 
another person from going to the employment; the 
letter has the same effect, it anticipates, and prevents 
a man from being employed ; do you think, therefore, 
that it is equally as great an offence to write such a 
letter as it is to stand at the gate and picket ?—No, I 
do not. The objection which we have to picketing 
is this, that even without what the Act requires, 
namely, that there shall be a threat to intimidate, the 
effect of the picketing is very much the same; because 
if the picket stands at the top of my street and says to 
any workmen who are coming to me “‘ The union have 
‘“‘ taken off the men from that job or that work,” if he 
simply gives that notice it has the effect of a threat, 
because men know that the practice of the union 
always has been that wheré men go into a job which 
has been struck against, they get fined and persecuted 
for the rest of their lives. That is our objection to 
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the picketing. The same objection will not apply to 
the case of people simply giving an intimation. A 


letter might certainly, as you say, do the same thing, 


if it implies the same thing, that they will get punished 
hereafter if they goin. But that is our objection to 
the picketing ; and we say that we feel convinced 
that if the same tactics were adopted as against any 
other class of the community, the working men would 
be the first to urge that this Act was necessary. Ifa 
workman had a dispute with his butcher or his baker 
as to raising the price of his meat or his bread, and 
then they placed pickets at the top of his street to say 
“ No other butcher or baker shall come near to you to 
“ supply you,” the workmen themselves would see 
the necessity of an Act for their own protection, and 
that is all that we require. 

635. We have known cases-of gates being put up 
to prevent other butchers going to the houses; I 
refer to cases. where truck is catried on; but I still 
come back to this, is not the effect of a letter some- 
times to deter a body of men, 20 men or 40 men, 
from being employed by one of the employers, and if 
that letter has the same effect as picketing, would 
you not treat it in the same manner '—Yes, if it had 
the same effect I would; if it caused the same evils 
that picketing does, then it should be subjected to 
the same punishment, but a letter sent by an employer 
to other employers requesting them not to take on 
certain workmen because they have gone out on strike, 
is only a parallel act to that ofa picket warning work- 
men not to go to a certain job because there is a strike 
on. This latter act is not punishable under the exist- 
ing law, and the suggestion therefore points not to the 
repeal of the Act, but to extending it to cases in which 
at present it does not apply. 

, 6386. If either preventing men from getting em- 
ployment, or causing them to leave their employment, 
is the object of picketing, the letter is the same thing 
is it not, the black list is the same thing ?—But this 
Act makes no difference in that respect; if a master 


does the same act you can punish him just.as much 


as a workman. 

637. But this Act contains nothing about letters ? 
—And you wish, as I understand you, to know whether 
the fact of the thing being done by letter or being 
done by word of mouth ought to make any difference. 
Certainly-not, if the same act is done by a letter as 
by a vivd voce threat or statement, I see no reason 
why the punishment should not be the same. 

638. (Mr. Hughes.) You have nothing to suggest 


about the Act ?—Only that you should leave it alone. 


639. You are quite content with it ?—Quite con- 
tent. 


The witness withdrew. 


Mr. Epwarp JOHNSON examined, 


640. ( Chairman.) Where do you reside ?—At Man- 
chester. 

641. What is your occupation ?—A builder. 

642. Is there a master builders’ association in Man- 
chester ?>—There is. 


648. Are you a member of it >—I am the honorary . 


secretary of it. 

644. How long have you been connected with the 
building trade ?—28 years. 

645. Have you been always a master >—No. 

646. Did you begin at the bottom of the ladder ?>— 
I did. 

647. That is why I asked you the question. 
have had experience therefore both as a workman 
and as a master ?—As apprentice and as assistant 
before I was a master. 

648. Now there have been a great, many disputes I 
believe at Manchester in your trade in the course of 
your experience ?>—Yes. 

649. Was the master builders’ association formed 
with a view to try and control these disputes >—Yes, 
to protect themselves from the men who had entirely 
taken the management of the business out of the hands 


You: 


\ 


of the employers; and altogether independent of the 
question of wages, the rules, restrictions, and tyranny 
practised towards both masters and men on the part 


_ of the managers of trades unions was so great that 


the masters could not on any account conduct their 
business in a proper manner. 

650. How long has the association, been in exist- 
ence P— Upon its present basis since I have been 
connected with it, 10 years. 

651. (Mr. Macdonald.) You made a union to meet 
a union ?—To a certain extent, yes. 

652. (Chairman.) You say that trades unions took 
the management of your business out of your hands, 
could you give us any instances of that, what were the 
sort of things they insisted upon ?—They would not 
allow any bricks to be made by machinery. 

653. That is to say ‘the brickmakers’ union, I 
suppose, would not ?—Yes. The bricklayers’ union 
would not allow the members to set bricks made by 
machinery. No ‘bricks were allowed to be used in 
‘Manchester that were made outside an area of three 
miles from the Manchester Exchange. I only wish 
to say that this state of things existed before; now 
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it is very much improved, but even now it is bad 
Gh aati geet 
654, I think ‘the illustrations you have given. are 


sufficient; to put it shortly, in point of fact were a 


great number of arbitrary restrictions put upon you 
in the management of your business by the trades 
unions ?—Yes. _ 

655. Haye those ceased or not >—To a great extent 
they have ceased, but for a great many years who- 
ever resisted them was ruined. The men always 
prided themselves in saying that they would ruin any- 
one who attempted to oppose them. This was done 
by the system of walking delegates and pickets in 
case of a strike ?—A few lawless men easily coerced 
a whole body by threats and intimidation, and strangers 
coming for employment were always intimidated or 
persuaded to go down to the club house, where they 
had drink given them and money to leave the town. 
The result was, therefore, that any master opposing the 
men could not possibly go on with his work, and had 
to submit to the greatest acts of tyranny. — 

656. Was the instrument which the trades unions 
made use of practically picketing, watching the men 
who went to work against the rules ?—Yes. I will 
give you an instance of that. I have m‘yself fre- 
quently had to lend men money to pay the walking 
delegate when he has called to collect arrears of club 
money to prevent the work being stopped.. We do 
not now allow the delegate on the jobs in working 
hours; but make picketing legal, and he will come at 
no other time, to waste the men’s time and humiliate 
the employers. 

657. What do you call a walking delegate ?—He is 
the agent of the union who walks round our works to 
see that there is no one working there who is not a 
member of the union, 

658. But does that go on now ?—No, we do not 
allow him there except that he may come in the 
dinner hour ; but he used to come in the men’s work- 
ing time, and I was his servant, and he was my master, 
and if I said a word the whole of the men were with- 


’ drawn. 


659. But does he come now in the dinner hour ?>— 
T do not know ; it is no business of mine. 

660. You have had a great many strikes in Man- 
chester. What is the present condition of things 
there in regard to trade ?—After a great many years of 
struggling and strikég, one of which lasted 13 months, 
a great change has taken place, and now, comparatively 
speaking, except in brickmaking by machinery, we 
have something like freedom of. trade, and pay our 
men by the hour, and settle disputes in many cases by 
arbitration. 

661. Is that by arbitration between the trades 
unions and yourselves ?—Yes. 

662. The unions have their representatives, I sup- 
pose, and the masters’ association have theirs, and 
they meet and settle the differences ?—Yes. 

663. And does that work satisfactorily ?—With the 
joiners we have settled all disputes for eight years by 
arbitration. ; 


' 664, Used you to have disputes with them ?—Very 


frequently. : 

665. What do you, think that the passing of the 
Criminal Law Amendment Act has got to do with 
that >—It has caused a complete change to come 
over everything ;, picketing being now illegal (which 
used to be the great lever by which the workmen 
accomplished everything) it has now taken the power 
entirely out of the hands of the lawless minority, and 
reasonable men who are now in a majority have power 
tocontrol them. Now that picketing is illegal, strikes 
now always end disastrously to the unions, for if fresh 
men can be got to start work, the unions have very great 
difficulty in persuading them to leave it; but if they 
were waylaid, beset, coaxed, and intimidated by pickets 
and made drunk, it would be a very easy matter indeed 
to keep them away from anyone’s premises or buildings. 
After a man has once started work now, it requires 


considerably more pressure to. persuade him to leave 
it, but I unhesitatingly say that if the Criminal Law 
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Amendment Act was repealed and picketing thereby 


made legal, a great many of the tyrannical rules that 
existed some years ago would come into existence again, 
which would be highly detrimental to the interests of 
the public, as well as to the interests of the employers 
and the steady workmen in particular. 

666. Then you think that the Criminal Law Amend- 
ment Act has practically prohibited picketing, and by 
prohibiting picketing has prevented all these inter- 
ferences with your business which formerly you used 
to suffer under ?—Yes, I do conscientiously say so, as 
a large employer of labour employing near 1,000 men, 


and as having taken a very great interest in the labour _ 


question all my life. 

667. Did you ever handle the trowel yourself or 
work as a workman ?—We have 10 or 12 branches in 
our trade. I have had considerable experience in 
most of the branches of the building trade, but not to 
the trowel; the trowel is a very small part. I was 
brought up in a large builders’ establishment. 

668. In the office?—In the office, and as general 
superintendent, as much outside as in, or more. 

669. You never did the outdoor work at all ?— 
Only in surveying and general superintendence, not 
in actual working. 

670. I asked you the question, because I was going 
on to ask if you had ever been a member of a trades 
union yourself ?.—No. 

671. What do you think has been the effect of the 


change which, as you say, this Act has made upon 


the building trade generally in Manchester ?—All 
through the great crisis that there has been on the 
labour question throughout the country for the last two 
or three years the building trade has never been so 
quiet during the last 28 years that I have been con- 
nected with it; the men are receiving higher wages 
than ever were known before; the masters have 


proper control over- their, business; the men lose no- 


time through strikes and lock-outs; and altogether a 
much happier state of things exists than ever was 
known before in the memory of the oldest member of 
the trade. 

672. But do you connect that state of things with 
the passage of the Criminal Law Amendment Act, 
and the prohibition of these acts of tyranny ?—In the 
first place, I attribute it to the action of the employers 
in putting down trades unions generally, and in the 
second place to the Criminal Law Amendment Act, 
which has made picketing almost impossible, and the 
adoption of arbitration. 

_ 673. How has the passage of the Criminal Law 
Amendment Act brought about that result ?—The im- 
pression upon the men’s minds is that if they are 


caught interfering with anyone, they are liable to be , 


imprisoned, and it deters them from interfering 
at all. 

674. Then you mean that it produces liberty of 
action on the part of the men ?—A man can go to 
work without fear of being interfered with. 

675. That right of every man to dispose of his own 
labour without being interfered with is now, you would 
say, a reality; he is not interfered with by either 
men or masters, but he can do as he likes ?—Yes. 

676. And that you attribute to the operation of the 
Criminal Law Amendment Act?—To a very great 
extent. 

677. Are you conversant with the habits, the ways, 
and opinions.of your own men ; you say that you em- 
ploy nearly 1,000 men ?—I perhaps come in as close 
contact with my workmen as any employer, and I am 
certain that nothing would induce the majority, except 
coercion by means of intimidation and picketing, to 
go back to the state of things when the unions were 
in their greatest power for tyranny and oppression. 

678. The men, you think, dislike the old system ?— 
The majority of them do. 

679. It is a matter of opinion; suppose you were 
to put it to a popular vote to your 1,000 men, and 
they were asked whether they would like this Act 
repealed or not, and the voting was by ballot, do you 


think that they would vote to maintain it as it is:?.— 
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Mr. I have not thought about it in that way. The evidence _ last five years. I have, therefore, been at a disadvan- } 
Johnson. which I have given to the best of my knowledge and tage in having to cart bricks for five miles off my ¥ 
al according to my conscience is correct. machine when there are bricks within a few yards of 


lov. 1874. 680, You say that the men dislike the old system the job made by hand, and the job is not large enough 
. of things; but if they had their own way would they to put a machine down for. Therefore, that toa great 


say, “Maintain such a law as this which prohibits extent shuts me out of the market. But I am glad to 7 
“picketing and molestation, and intimidation, with inform you not for myself for the credit of the trade " 
« a wish to coerce a workman,” or would they say, and the city that about a fortnight ago the hand brick- j 
“ Get rid of it, and leave us to the old state of makers’ union gave me notice that they would allow  __ 
Y “ things” ?—Well, I am certain that the carpenters me to use hand-made bricks in future. a 
a: and joiners would not’ go back, because they used 689. Why is that, do you know ?—Because they a 
Be; to have a walking delegate themselves, and they cannot sell them to anybody else, the stocks are so | 
dismissed him some years ago, before the Criminal _ large, and there is no sale. a 
' Law Amendment Act was passed. Therefore Istick 690. (Mr. Macdonald.) Is, the union the seller of 
to what I have said already, that I believe the the bricks?—The master brickmakers have to do f 
majority would not go back to the old state of exactly what the operative brickmakers tell them. i 
things. 691. ( Chairman.) That is now so, isit?—Thatis  . 
681. (Mr. Macdonald.) But let me ask you, have now so. I have not had any notice from the master 
you in any way consulted your workmen that you  brickmakers that I shall have handmade bricks, but ; 
should make that statement; have you consulted the men have told me that if I apply I shall not be 
your carpenters and joiners >—Not officially. refused. i Cea 
682. So that it is just merely a presumption on 692. Now what has this got to do with the Criminal 
your part >—You see we have an arbitration board of Law Amendment Act; how do you suppose that the 
which I am the secretary. Officially Iam not here to maintenance of that Act will affect your getting these 
represent the men. If I had thought I should be pricks or not ?—The picketing does. I happened to 
asked the opinion of the men I would most certainly buy a few hand-made bricks from a banker in Man- 
have brought an expression of opinion from them with chester, and the men followed the cart and prevented 
me to this Commission. him from supplying me with any more, and he was 
_ 688. You stated at the outset of your remarks that fined about 60/. for supplying me with bricks. ; 
it was in the interests of the men that you spoke as 693. (Mr. Hughes.) How camé a banker to be 
much as in the interests of the employers; therefore supplying bricks ?—It was a banker who happened 
when you came. to repeat that I found it necessary to own a brick croft, and he happened to supply me ry 
with the leave of the chairman to put the question. with a few bricks; the union “pickets followed the sat 
whether you had in any way consulted the men, and’ cart which carted the bricks to my works, and then | 
whether it was not a mere presumption on your part? they found out who was using the bricks, and there- 
—I say that although I have been fighting trades upon the brickmakers’ union stopped all his work and 
unions for 10 years, all that I have done has been in he had to pay about 60/. in fines and penalties before 
the interest of the men quite as much, if not more, he could go on again. That happened three months 
- than in the interest of the masters; the men have ago, 
benefited by it more than the masters; that is my 694. (Mr. Macdonald.) To whom did he pay ‘the 
evidence, my opinion, and my conviction, = fines and penalties ?—-To the brickmakers’ union. 
684. (Chairman.) You think in point of fact that 695. (Chairman.) Was that because he had sup- 
the action of the trades unions hitherto has been plied you with bricks against the rules of the union ? 
injurious to the interests of the men as well as to Yes, . 
those of the masters ?—Yes, injurious to every one, and 696. But that prohibition is now withdrawn ?— . 
Tam prepared to prove that. _., + —Yes, a fortnight ago. - 
685. (Mr. Macdonald.) But if the men Fens ue 697. Have you been in a state of special hostility 
that oul aenon ae against coe and peruse © with the unions. I gather from what you say that 
unions have found it necessary to git ee bs they have that has been the case ?—The only “hostility that I 
shown that what you mapas eee ‘she salsieie ghey have been in was through making bricks by machi- __ 
Mioug bs wes wtOnS oe fea haye,onlyiongs peek nery, and hoisting bricks in wheelbarrows by ma- © 
Connected ihre SEED mPON nes yy contention chinery instead of being carried by the hod on men’s - 
with the men has been about working rules and the dhewilors: 


freedom of trade, for instance, about working by the 
hour instead of by the day, a subject which used to 
cause so much contention on the question of what a 
day was. I say that the men would not go back to 
the day system on any account whatever. And I have 
also worked hard to bring about arbitration instead 


of strikes, and to a great extent I have been successful 699. Is it your own special machine, a patented 


bs gala the men oppose you in that ?——It was a machine f--I have my own patent, and ‘other patents 


as well. ~ 
new code of rules altogether that we had the long 700. You are the source of supply of that sort of 
strike about, arbitration being one of them. ticki 7 20Ved At présente, 

687. But did the workmen oppose you in proposing Pe ? a he ee vicina eect 
arbitration as a means of settling disputes ’—In many ives been} ; ey nA oe eA Wi f S 2 use 
branches they did, because they wanted conciliation — hee He nts pe no if you tor them -—He 
boards instead of arbitration. Arbitration was only one C#2 Put & Machine down etter Ris hi j 
part of the revised code of rules which the men repu- 702. But the brickmakers’ union have prohibited | 
diated altogether, and which caused so much con- bricks being made in that way They will not 
tention and strikes, and has never been properly settled allow it. me : 
to this day. They have accepted these rules and they, _ 703. Are they very much cheaper than the ordinary 

: 
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698. Were you the only person who did this?— 
No other builder dare use my machine-made bricks ; : 
if he does he is just placed in the same position ag “I 
myself in not being able to get hand-made bricks ; 
the result is that he does not use any machine-made 
bricks at all. 


are willing to work according to them, because they bricks ?-—-They can be produced cheaper. slates 
prefer them to the old ones. __ 704. Have you been molested lately in the way of 

688. ( Chairman.) You spoke about the brick-making your business or interfered with ?—I have only had 
trade, and you stated that brick-making by machinery bands cut and pieces of iron thrown into the machinery, 
was still interfered with by the unions; what have which has causeda break down and interruption to 
you to say about that?—I am the. only builder in business, but I am sorry to say that so recently as 
Manchester who makes bricks by machinery, therefore, Saturday last, the 28th November, my watchman was 
the union has not allowed me to have any hand-made attacked by two men and nearly kicked to death. The 
‘bricks in the neighbourhood of Manchester for the men were apprehended and got 12 months imprison- 


- 


‘ment with hard labour. I vhave no evidence who 
- instigated the outrage. pera Bie : 
705. How long ago is that ?—Apbout three months 


706. But how do you connect that with the trades 
unions ?——Because there have been many outrages in 
the locality lately against other people who are putting 
down brick machinery besides myself; but the reason 
why there are not more outrages is that my premises 
‘are protected by the police as well as my house. I 
have reason to believe that a large sum of money has 
been recently voted by the union for the purpose of 
doing me injury in both person and property. 

707. What is your reason for believing that; why 
do you connect that intimidation with any particular 
union of brickmakers or any other union ?—My dis- 
pute has been with them for five years, and has never 
been made up, and the fact that I cannot buy a 
brick within three miles round Manchester surely 
speaks for itself. For five years I have not been 
allowed to sell a brick. Any one who has bought 
my bricks has had his premises’burnt down ; my own 
yard has been burnt down; my own house has been 
nearly blown up. : 

708. How long ago ?—About four years ago. 

709. When was the yard burnt down ?—The same 
night, both together. ; 

710. Then you are living in a state of war with 
somebody whom you do not know, is that so? — 


\ 


es: 


711. And you suppose your enemy to be the brick- 
makers’ union ?—I could not possibly suspect anyone 
Coil Saket emi f 

712. Then you do suspect them ?—Certainly. 

713. Have you any proof to satisfy your own mind 
to that effect; is it mere suspicion, or have you any 
evidence ?— Not evidence that I could give here, 
because it would get my informants into trouble. 

714. You have been subjected toa system of per- 
secution from some one person or persons whom you 
do not know, are you now being persecuted in this 
way, I mean in the course of the last few months ?— 
According to information I have been in great danger 
both person and property for the last four months. 

715. Ave you able to produce legal evidence of the 
souree of that?—The police constabulary of Man- 
chester took possession of my premises from infor- 
mation that they had. received independently of me 

altogether, and protected my place for four months. 
I did not ask them to do so ; they did so upon infor- 
mation which they had received independently of me. 

716. How long ago is that ?—Four months. 

717. They have left, it now, have they >—No, they 
are still looking after me. 

718. Have you been guarded by the police night 
and day in that way ?—Yes ; I was for years before, 
but we have been quiet for two or three years. Four 
years ago my place was guarded. 

719. If you had evidence by which you could fasten 
these proceedings upon anybody you would immediately 


put the law in force, EF suppose, and have them up for . 


it-?—Certainly, 

720. Then your difficulty about it is a difficulty in 

finding evidence that you could produce; though you 
‘suffer all these things you cannot find proof who has 
done them ?—Just so. ' 

721. But for that reason you wish not to get rid of 
this Criminal Law Amendment Act, which to a certain 
extent you think protects you ?—I say without fear of 
contradiction that it would be impossible for me to go 
on manufacturing bricks by machinery if the Criminal 
Law Amendment Act was repealed, and that the 

system of picketing, watching, and interference with 
the men would be so great that it would be impossible 
for me to keep-a sufficient stafi’ together to carry’on 
the works. : , 

722. (Mr. Macdonald.) You say the police have 
been in possession of your house for three months for 
your protection ?—And two years before that. ’ 
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723. Were the public or the brickmakers aware that 
such a thing was going on, that eee were in pos- 
session ?—Yes, every little boy in Manchester knew it. 

724, Has there ever been any person prosecuted 
as the result of this extreme attention paid to you by 
the police of Manchester ?—I do not think that any~ 
body will come and do me any harm with a policeman 
looking at them. When men do deeds of darkness at 
night they are big cowards, and if there is a policeman 
there they will not interfere with me. There have 
been several prosecutions for outrages committed upon 
other people. 

725. (Chairman.) Recently ?—Within the last three 
months. 

726. Is that under the Criminal Law Amendment. . 
Act ?—Yes; there have been a great many outrages 
and several convictions have taken place. The last 
outrage was committed about six months ago, when a 
bottle containing combustibles was thrown into the 
bedroom of two non-union men who had a narrow 
escape with their lives. 400/. reward was offered 
without finding out the guilty parties. The police — 
had been so baffled’ by the brickmakers, that the 
watch committee offered this 400/. reward themselves 
to endeavour to find out who had done it ; but they 
were not successful. ; 

727..The Manchester brickmakers, according to 
{oN account, seem to, be a very law-breaking set ?— 
Yes. 

728, Are they any particular class of people ?— 
They -are a community almost that have kept the 
trade within themselves for half a century. Of course 
there is an influx of strangers amongst them, but they 
are a very close and compact organisation. 

729. And, practically, they have somehow or other 
managed to secure the whole trade ?—They have it 
entirely in their own hands. 

730. If I were to set up as a builder in Manchester, — 
and tried to use your bricks, should I not be able to do 
so; should I have my work stopped, or should I be 
watched ?>—Two of those who did use them had their 
premises set on fire the same evening. 

731. The same evening that they first used them, 
do you mean ?—No, on one evening. ‘Two men got 
seven years for one offence and got off for the other. 

732. But still in spite of all that this goes on, and 
in’ spite of the Criminal Law Amendment Act as I 
understand you ?—I think it was before the Criminal 
Law Amendment Act was passed that they got the 
seven years’ imprisonment. : 

733. But still you are subjected to this ill usage in 
spite of the existence of this law ; you cannot say that 
this Act protects you as it at present stands, can 
you ?—Well, you see if men come loitering about now 
I can say “If you do not go away I shall send for the 
police.” . ‘ 

734. Have you ever: had occasion to do that ?—It 
frequently happens, almost every day. Qur works are 
not like any factory ; they are open and exposed; we 
cannot keep people from coming in and about the 
works, and if it were not for the fear of the Criminal 
Law Amendment Act, and that they would be liable to 
be taken up, the men would set you at defiance and 
would not go away ; our watchman would be powerless, 
they would take no notice of him, they would say “I 
“have as much right here as you.” 

735. You do not seem to have a very pleasant time 
of it, even’ under the existing state of things ?_Well, 
I have not, but I would rather that things should 
remain as they are, than that any alteration in the law 
should take place. 

736. (Mr. Macdonald.) Would youlike to have the 
police remaining there ?—I would like the Criminal 
Law Amendment Act to remain. ; 

737. But it does you no good according to your 
own statement ?—Well, I do not know about that. 
I have not suffered any interference worth talking 
about since the Criminal Law Amendment Act was 
passed ; my premises were blown up and set fire to 
hefore. - 
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-738. But you have the police in your house now?— If it is unjust now they know very well that it would 


Yes. be resisted. If it was just it would be granted, but 
739. And you had the police in your works only a if it was unjust they know very well that if they 
month ago ?>—They are still about my premises. strike, owing to the Criminal Law Amendment Act 


740. A most extraordinary state of things; do you they have not the same power of being successful as 
think that there is another person in all England or they had in former times. 


in all Britain who is in that position ?—Well, I do 754, Then am I to understand that you attribute 


not know whether there is or not. I hope not, it is the improved feeling which exists between employers 
a very uncomfortable one to be in, but I have got and workmen in the building trade of Manchester to 
used to it. two causes, first, the strong combination of the em- 
741. (Mr. Hughes.) I understand that you are on  ployers, and secondly, the Criminal Law Amendment 
just as friendly terms as other employers with your Act ?—And the introduction of arbitration. 
own workmen; is that so ?—Yes. 755. But you are not to put arbitration down as 
742. And your dispute with the brickmakers’ union the work of the employers ?—Yes, the masters intro- 
does not in fact affect your relations with your own duced arbitration, not the men. That was my strong 
workpeople ?—Not to any great extent. point for 20 years. ~ 
743. (Chairman.) Are the relations between the 756. Do you "not think that the improvement: is 
master builders and the men, do you think, upona more to be attributed to the improved feeling of the 
sounder and pleasanter footing than they were before workmen, and their knowledge of their true relations 
the passing of this Act, generally speaking do they to their employers, and aiso the improved feeling of 
get on more harmoniously ;—A great deal more. the employers and their knowledge of their true 
744. And do you attribute that to the existence of relations to their workmen, than to the causes which 
this Act, or do you think that it has got nothing to you have named?—No. 
do with it?—Well the relations between them are 757. Yousay that the combinations of the workmen 
more satisfactory, and there is not the same disposi- and the combinations of the employers have reduced 
tion to strike upon every paltry matter now that there the bad feeling, and also the Criminal Law Amendment 
used to be. Act; but as the men have got all they wanted, have 
745. They have got more reasonable altogether?— they any need to break laws. It is stated that in 
Yes, in fact there is nothing to strike upon but wages, Liverpool and in Leeds, and you now state that in 
and we as a class are very much opposed to going Manchester, they have got all that they desire in the 
into a strike upon the wage question unless the men way of advance of wages and have never had a re- 
are very wrong. duction; have they any need to break laws in that 
746. If in Manchester you are in the same condition case ?—The masters’ combination so revised and im- 
as they are in Liverpool in that trade, there is no” proved the working rules that they have very little left 
such thing there as a diminution in the building trade to quarrel about but wages. 


in the pay of the men ?—It never was known. Joiners’ 758. Then that was the spontaneous good feeling 
wages— ° of the employers, you think ?-Which the men could 
iat In 1846 were 5d. to 54d. per hour. not see, and they went out on strike to resist it. 
o% 3 ABTS cap) OG gh ORM oi, 759, (Mr. Hughes.) But have the rules come in 
A and they have given notice for 9d. per hour in 1875, force nevertheless ?——-The rules are in force, and, as I © 


and you can make that into a very large per-centage. —_ have said before, work so satisfactorily that I am sure 
ot 747. (Mr. Macdonald.) I suppose when they ask the men would not go back to the old state of things. 
you for an advance in their wages you go to the . J should like to mention a case of coercion which 
public to get it ?—It comes out of our pockets because . occurred about two months ago. 
we have long contracts. ‘The last rise in wages cost 760. (Chairman.) Are you acquainted with the 
me several thousand pounds ; because our works  fycts yourself?——Yes. About two months aco near 
extend on an average 18 ae or 2 yee ahead. f 100 joiners left a Messrs, Clay because he would not 
748. (Chairman.) The practical result is that gischarge his foreman. The case was investigated by 
houses are a great deal eres nee neous age poh the union and the employers’ committee, and it was 
id ee hig ig the workmen themselves, are they proved that the men had no grievance whatever. 
749. Have you built any large number of work- 761. Was that by the general consent of both ?— 
Bee egy i Aah o loans cp Beko (COE Yes, the union repudiated the action of Messrs. Clay’s 
has sane ty y ? ee ees ie was at phe oe antes any men 
Bakes : ha: essrs. Clay could get; but Messrs. Clay had to 
dg Do shea maa , pan ee Le remove their old hands from the houses they ete 
rows of workmen's houses W ges adjoining the works to prevent them interfering with 
the last f ears, whether they have very much in- 2 : Ns 
e last tew years, speed y! strangers seeking employment. It would have been 
creased in cost ?—-I should think they have increased almost impossible for Messrs. Clay to have filled their 
Pe i 5 ; : 
at least 50 per cent. in the last 25 years. shop with new men if picketing had been legal. 


751. (Mr. Macdonald.) You said that at one time 
the aa took the management of your business, but 762. (Mr. Macdonald.) Where are Messrs. Clay’s 
works ?——Audenshaw, near Manchester.- I ma 


f have regained that. management in part ?— eee in as : 
oHied Tene F . say that this is. without prejudice to the Joiners’ 


Yes, in a reasonable way. ; : , 
5 chat : Society; no such discreditable attempt at coercing 


52. that they are not quite so bad as the i 
Dalat > 4 , . employers has taken place in Manchester at any time 


753. To what do you attribute this more reasonable iia the last eight years, and the union are entirely 
hi, feeling; isit to this Act that you attribute it?—[ ‘vee trom 1 in this case. . ; 

i attribute it to the action of the employers in putting 763. (Mr. Hughes.) There was no case then that 
down the trades union tyranny; it is to the masters’ came before any court under this Act ?—No. 
association that I attribute it to a great extent ; and in 764. It only comes to this that you believe it 
the second place to the Criminal Law Amendment Act, would have been enforced?—Yes. I do not wish the 
which has made picketing almost impossible, and arbi-. Commission to think that I have come here with any 
tration. The reason why the unions had: the manage- feeling whatever towards any union that conducts its 
ment in their own hands before wasthat the mastershad business in a proper manner, because I have not. T 
no particular organisation, and therefore the men could am only opposed to violence, intimidation, and coercion, 
obtain any demand they made, however unjust it was. and there I stop. 


The witness withdrew. 


=< 


Guorce Francis Trotiorer, Ese., examined, 


4 dikes - 765. (Chairman.) You are the head of the building _ 766. Are you a member of the master’s association ? 
Trollope, Esq. firm whick we all know ?—Yes, , gain | | 
Ei a ‘ 
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767. You Faaarally take an interest in the uations 
: Rcisiecs the employers and the workmen ?—Yes. 
768. You are acquainted, I suppose, in a general 
way with the provisions of the he Law Amend- 
ment Act?—Yes. 
769. 'The object of that Act was to prohibit certain 
proceedings which were, truly or falsely, alleged to be 


habitual with certain trades unionists, and were in 


restraint of trade?—Yes, our firm had particular 

experience of that in 1859. The largest. strike in the 

London building trade that ever occurred was directed 

. in the first instance against us. 

770. You had to bear the brunt of it Yas: and 
we had all the annoyance and the pain of the picket- 
ing and the disturbance at that time, which lasted 
for two or three months. 

771. Did you find that the picketing was a weapon 
of very considerable efficacy as against your employ- 

ment of other men than unionists in your works ?— 
Yes. 

772. It was the main instrument relied upon I 
believe ?—It was so. I do not-know whether I might 
put in a drawing, but this (producing it) is a draw- 
ing which was made at the time of our works being 
picketed, and was freely distributed then. I happened 
to find it on Saturday, when I was told that I was 
going to be examined. It represents the state of our 
works for some time during that period. 

773. I suppose your works were open to workmen 

- who chose to come in?—The other master builders 
closed their works. They said that they would not 
see us crushed, and that therefore they would suspend 
their works until the men came in to us; and that 
was the way in which the battle was fought. 

774. You were watched.as I understand, picketed? 
—Yes, we were picketed ; and then we sent into the 
country to try and get workmen up by advertisement, 
agencies, and so on. We gotmen up, and when the 
men came in they were stopped by the others as repre- 
sented in that drawing, and they were followed about 
to their lodgings, and the pickets annoyed the people at 
whose houses our workmen lodged, so that they would 
not allow them to stop. That went on for six weeks, 
two months, three months, more or less, and at last 
the London men got sick of ‘it and they began to come 
back. 

775. Tt was efficacious, in fact ?—It was. 

776. Have you had any strike in your business 
since the Act, since 1871 ?—There have been strikes 
in our trade. 

777. Did they affect you personally in your yard? 
—No, they did not aim at us on those occasions. 

778. Did.you have a lock-out then ?—Not strictly 
a lock-out. It was not done with any of that vicious- 
DEBS, I may call it, that the strike of 1859 was. 

779. The gentlemen connected with the building 
trade in Liverpool, and Leeds, and Manchester, have 
all told us that there is'a much better spirit and 
temper in the relations between the master builders 
and their men than there was a few years ago; do 
you confirm that ?— Except that once last year in 

the firm of Messrs. Jackson and Shaw, there was an 
outrage for which the men were prosecuted and 
punished, — 

780... Under this ‘Act ?—No; I think thine was under 
the Conspiracy Act, but with that exception J think 
the men have been going on much more quietly. At 
all events when these oocasional strikes have been 
in progress there has not been that picketing and 
violence which there was before. 

781. You think that that of which you complained 
as having taken place in 1859, has not taken place 
recently ?—I think ‘not. 

782. Do you attribute that to the OS ea of this 
Act ?—Well I do; I think that the men had some 
sort of knowledge that they had no business to go 
about picketing, and they refrained from it. . 


783. You would not be disposed to say aye to ae 
eee that this Act should be repealed :—No ; 


cannot conceive that it does halos to any well-dis- 
posed workman. ' 

784. We have had Mr. Hannen, who is an eminent 
gentleman in your trade, here to- -day as a witness,” 
and he said that he knew of nothing in the nature of a 
black list oF men marked to be not employed by the 
masters ; do you know of anything of the kind ?— 
‘There has never been a black list published by the 
masters to my knowledge. 

785. Or by the men ?—There have been black lists 
published by the men themselves. 

786. But you have never circulated one #-Nos it 
would be simply impossible ; we could not do it, be- 
cause supposing we were disposed to do it they would 
go to the other end of the town, and even use other 
names, for we find that they do. alter their names if 
we have anything against them. 

787. How long experience have you had in the 
trade ; a long one, is it not ?—30 years, I may say. 

788. Do you find that. the men sre more .con- 
trollable and reasonable than they used to be, or less 

so?—I think the men can do pretty much as they 
like, I am sorry to say. You cannot find fault with 
a man for the quantity of work that he does now. | 

789. (Mr. Hughes.) Mr. Hannen told us that he 
had got everything on to piece-work ; is that your 
case 2—As far as we can do it by piece- -work, that is 
the best way. 

790. You have not been able to do that to the same 
extent ?—Only in a very small way. If you have 
piece-work it requires such intense watching to see 
that the work is done well.. Our trade is the “highest 
class of the building trade. You may have piece-work 
for asylums or schools, or anything of that kind, but 
for a gentleman’s house you require the best work, 
and it is very dangerous to have piece-work there. 

791. (Mr. Macdonald.) There is a scarcity of labour 
and not a plethora of labour with you P—Just at the 
present moment trade is not very busy, but it has 
been fairly busy. Take a job, for instance, in which 
there cannot be any difference as to the work, such 
as painting the outside of a house; I know what it 
cost me to do it five years ago ; I add the difference 
of the price per hour of the workmen doing it, I add 
the extra price that we pay for the materials, and 
when you have added those together you find that 
your work has cost you 15 or 20 per cent. more. 
How is that ? Because the men do less work. 

792. (Chairman.) Do you communicate with the 
union of the men employed by you upon questions 
affecting wages, or with the men themselves ?—I 
belong to the central association of master builders, 
and they have addressed us several times with refer- 
ence to alteration, of hours, and alteration of wages, 
and so on, and we generally have met the men. 

793. And settle it by agreement ?—No, we have 
seldom been able to settle it. 

794. (Mr. Macdonald.) How do you arrive at a 
settlement then ?—Because we have told them the 
utmost that we will go to, and they have fallen into 
it. It has not been a settlement by agreement, but 
they have always said, “ Well, we accept this for the 
“ present and we shall strike again by and bye.” 

795. (Chatrman.) Do they generally give you fair 
notice of an intended strike ?—In the last settlement 
the masons said that they were not satisfied, but that 
they should strike again on the first oppor tunity. 

796. Is this done. by the officers of a union or by 
the men in a body ?—The officers. The chief officer 
of the masons’ union.is a Mr. Broadhurst, whose name 
is very well known. 

797. He is not one of your employés, is he ?—No, 
he comes generally with two others as a deputation 
from the masons’ society. J consider the stonemasons 
the strongest union in London, decidedly. 

798. The plasterers and the joiners are in separate 
unions, I suppose ?—Yes; they are not so strong as 
the masons, because they are in union throughout “the 
country. | 

799, Are the house painters in union ?~~Yes, 
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- Trollope, Esye 1 do not think anything of the painters union, because 
g you can make a painter in three or four months, but 
Nov. 1874s masons and joiners the first class require to be skilled 
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- 800. And the decorators are not, I believe ?==No, 


men. ne 8 
801. (Mr. Macdonald.) Can you make a good 
painter in three or four months ?—For outside work, 
the common work. * 
802. (Chairman.) It comes to this, that you think 
that any proposal to alter this Act would be a serious 
detriment to you in your business ?—I do think so. I 
think that we require all the protection that that Act 

affords us. . 

_ 808. And you found by your previous .experience 
that you did require protection?—We did require 
protection most assuredly. he 

804. (Mr. Macdonald.) You say that there is no 
such thing as a black list with you?—No. 

805. Suppose that lists have existed (and you know 
that they have existed), do you not think that the 
employer who stops men from getting employment by 
a list is quite as bad as the man who pickets ?—I 
think that if an employer were to send a list out to 
prevent men from getting employment, unless there 
was something against those men’s characters, for 
honesty and so on, it would be very wrong. 

806. Suppose that I have 20 workmen, and they 
fulfil all the terms of their contract with me, but 
cease to work for me owing to a grievance, either 
real or imaginary, and because they will not continue 
to work for me, J, as a member of an employers’ 
union, send round to the other employers in the 
entire district a circular stating that these persons 
have left me, and giving their names, and it may be 
their appearance, and requesting that they may not 
gét work, and the result of that letter is that they do 
not get work, is not that quite as bad as the action of 
a workman who stands at the gate and pickets >—Yes, 
I think so, unless the employer had very good reasons. 


The witness withdrew, 


the other. But I do not think it is possible that such 


a 


In the way you put it I think it would be as bac 


things should occur. They have not occurred within 
our trade anyhow: Iam certain I never heard of it — 
in London or elsewhere ; I cannot speak about the 
country. tottind , 
807. (Mr. Hughes.) You have nothing to suggest 
on this Criminal Law Amendment Act ?—No, I have 
nothing to suggest. ‘i bklk oe a 
- 808. (Mr. Macdonald.) Supposing that a work- — 
man is brought up under this Act for offences which 
this Act contemplates, would you object to let him — 


have the power of asking to be tried by a jury instead q 


of by an individual magistrate ?—I do not know why | ~ 
I should object. . ce aa 
809. In a case of petty lareeny or embezzlement, a 
person charged with the offence can ask to be tried 
by a jury of his countrymen ; do you think it would 
be anything wrong that the workmen should havea 
trial by jury?—No. It would be inconvenient, of 
course, owing to the delay necessary, and that would 
perhaps increase the heat of feeling, and all that sort 
of thing ; but as a question of abstract right or pro- 
priety I cannot see any objection, ? . 
810. (Chairman.) Have you ever had contentions 
going to that extent that you have lived in bodily — 
fear or alarm in consequence of your workmen ?— 
Well, in 1859 I did not feel very comfortable. “" 
811. You never have had your house invaded and 
the police put into it ?—No. ‘ 
812. You never thought that needful ?—-At that 
time, of course, we had ,police to keep the road clear 
in front of our works, and it was not very pleasant 
for me, or for my brother and his wife, who lived in 
the house. ; 
813. At all events, you have not had the police in 
the house for five years together ?—-No ; I have heard 
of that in Manchester but not in London ; it has never 
been quite so hot here. | 


Adjourned. 
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Mr. Ropert BENNETT examined. 


814. (Chairman.) Will you state with what firm 
you are connected ?—The firm of Bennett, and Com- 
pany, tailors and outfitters, 44, Conduit Street, London. 
I may state that I have sent the Secretary a short 
» statement explaining my reason for coming here, and 
which perhaps you would kindly allow me to read as 
a preliminary statement. 

815. Will you have the kindness to do so?—In 
consequence of my position as chairman of Committee 
of the Association of Master Tailors of the United 


in conjunction with Mr. Lewis, our president, to attend 
the Royal Commission of 1868, appointed to enquire 
into the organization and rules of trades unions and 
other associations. A glance at the tenth report of 
that Commission will show that the members of our 
association acquired considerable insight into the practi- 
cal working of the system of picketing during the four 
months between the 20th of April and the 23rd of 
August 1867. It would appear that the definition of the 
law regarding this practice, as laid down by Baron Bram- 
well on the 23rd August 1867, at the Central Criminal 
Court (the Queen v. Druitt and others),* was the cause 


* See Cox’s Criminal Law Cases, vol, x., D. 592. 


Kingdom during the year 1867, it devolved upon me, . 
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of the agitation which resulted in the passing of the — 
Criminal Law Amendment Act. The Association of 
Master Tailors is at present dormant, there being no 
occasion for its vitality ; but I can say that its members 


were satisfied with the law as defined in 1867, that | 


they desired no amendment, and that, so far as they are 
acquainted with the Criminal Law Amendment Act, 
they believe that it equally affords a sufficient safe- - 
guard for the rights and liberties of masters and work- 
men. J may add, in corroboration of my statement — 
that I speak the general feeling of our trade, that I~ 


had no difficulty in procuring the signatures of a hun- 


dred representative firms in London to a petition to 
both Houses of Parliament last year against the repeal 
of the Criminal Law Amendment Act. I am under the 


- impression, rightly or wrongly, that in the event of the 


Criminal Law Amendment Act being fepealed, the 
previously existing. law will not resume its force, and 


consequently that, should a repetition of the events of 


1867 occur, we shall be deprived of the only remedy 
we have against the interference of a third party 
between ourselves and our workmen. Under these 
circumstances, it is natural that I, as an employer of 
labour, should feel it my duty to do my best, on behalf 
of myself and my neighbours, to oppose any legislation 
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that ates act so B diciudieially to our interests and to 
those of independent. workmen ; and I attend in hopes 

that I may be able to give such evidence. regarding 

picketing as may cause the Commissioners to hesitate 
before tecommending any such alteration in. the law 
as may reduce it,to less than a highly penal offence. 

816. You speak of the interference of a third party ; 
do you suppose that the law as it stands now has the 
effect of preventing the interference of a third party? 

-—Yes, I imagine so. 

817. For instance, the, secretary of a trades union; 
do you suppose that he is prevented from interfering 
by means of the present law ?—I think that he is pre- 
vented from interfering illegally. 

818. Therefore that is what you object to, the inter- 
ference of a third party when it is an interference 
illegally. Ido not know whether you have had any 
negociation with a trades union ever on these matters? — 
In the year 1867, as I have mentioned. in my statement. 

819. We have had evidence from: some employers 
that upon the whole they are able to deal with the 
men better through the instrumentality of a third 
party than with the men themselves ?—My opinion is 
totally opposed to that. 

820. (Mr. Roebuck.) What do you mean by illegal 
interference ?—I mean by means of coercion and inti- 
midation. 

821. But would not that be penal under the former 

Act, without the Criminal Law Amendment Act ?—I 
believe it was; and I state, as you will perceive, that 
.the members of the association referred to were 
satisfied with the law as then defined by Baron Bram- 
well, before the passing of the Criminal Law Amend- 
ment Act, and that they are equally satisfied, so far as 
they know it, with the present law. - , 
~ 822. (Chairman. ) But you. would not desire to have 
any legislation which would actually prevent the inter- 
ference of a third party, supposing he interfered peace- 
ably, would you?—Certainly not. I have no objection 
niyself to combinations of working men to secure their 
rights in any way that is in accordance with the 
general rights and liberties of all parties. 

§23., What i is it that you most dread, supposing that, 
this law was to be repealed ; is it the re-establishment 
of the system of picketing ?—Quite so. 

824. You had a considerable amount of that in 
1867, I suppose >—Yes, so great an experience of it 
that I feel justified in saying that, if no protection 

were given to independent workmen and to employers, 

we should consider ourselves exceedingly ill used by 
the law, and as occupying an altogether exceptional 
position. 

825. (Mr. Roebuck.) The objection to the law as 
it stands on the part of the workmen is that a’ single 
workman standing and looking on is guilty of picketing. 

-They wish it to-be altered as it was originally brought 
in, and that the law should make it an offence only 
when two of them so act. -Do you think it a matter 
of any importance that the law should be maintained 
as now, namely, that one man watching is guilty of 
picketing ?—I think it would make ‘no difference 
whether it were one or two. I think that the presence 
of a picket, or one man watching, implies something 
behind, and exercises that effect on the mind of the 
person watched or followed that causes him to abstain 
from doing things in accordance with his own free 
will. 
826. Therefore you mean by that, that picketing by 
‘one man is as bad” as picketing by two ?—Quite as 
bad. 


827. And, therefore, that the present law ought to’ 


be retained ?_For that reason. 

828. During the strike to which you refer on the 
part of the tailors, the picketing I think was carried 
to a very great excess ?—To a very great extent. 

~ 3,000 men I think were. out of employment, and I 
suppose they were tolerably evenly distributed through- 
out the streets in London wherein the obnoxious 
masters carried on their business, for I have seen as 
many as from 20 to 30 men in @ single street, walking 
about in couples, and addressing offensive remarks to 


ab aka 


those men re were still carrying on their work, and 
to their wives and children where the men themselves 
were afraid to make their appearance. 

829. I think the picketing at that time led to violence 
on the part of the tailors, did it not, ‘against’ even 
women ; they interrupted them in coming to get work, 
tid they not ?—There were acts of violence against 
women, but those, so far as my recollection serves me, 
took place at the instance of women; I do not think 
that, men interfered with women. 
the convictions here, and I find that on the 15th of 
June “William Jelly was convicted of a conspiracy 
“ to intimidate Margaret Rattenbury—who was sup- 

‘* porting her children, and husband in a consumption, 

“by her earnings as a tailoress—and sentenced to six 
“ months’ imprisonment.” That is one of something 
like 30 convictions that took place for acts of violence 
and intimidation. 


8380. (Chairman.) Would you object to a union 
man quietly speaking to a non-union workman, and 
pointing out to him that he was injuring his fellow 
workmen by continuing to work where there was a 
strike ?—I believe there is a proper method of doing 
it. 

831. And you would not object to that ?—No. © 

832. You are aware that under this Act the. fol- 
lowing a person in this way must be “with a view to 
“ coerce” such person ?—Quite so; and I believe 
that a communication of the kind might be made not 
in a coercive sense. 


833. (Mr. Roebuck.) But very mild words may be 
used, and yet in the background very dark threats 
may be intended; therefore it is not simply. mild 
words that you would not admit, but I suppose you 
mean that you would wish the dark threats should not 
be: implied ?—Certainly they should not; nor should 
the mild words be used under such ‘circumstances that 
they would lead the person spoken to, to suppose 
something worse was behind—that if they did not give 
way worse results would follow. 

834. (Chairman.) Some of the workmen think that 
there is a.system among masters, by spreading what 
are called black lists, that has a similar effect to that 
of the exhortations, or whatever they are, of the 
pickets ?—There is no such thing existing in our trade ; 
it has never been known. I do not think that it. was 
ever even suggested but by one rather fiery gentle- 
man, a member of our association, who was at once 
warned that the doing of any such act would be on our 
part akin to the very thing which we were complain- 
ing about on the part of our workmen. It was never 
seriously entertained or acted upon in any way or 
shape. 

835. Here is a resolution apparently that was passed, 
on one oceasion in 1874, by the tinplate manufacturers 
in Glamorganshire, “ That asa guarantee of good faith, 
“ and with a view of securing perfectly united action, 
“ that promissory notes for 500/., payable on demand, 
“ be handed to the chairman by the several firms 
“ represented in this association, to be retained by him 
“‘ for a period of nine months, and then returned ; but — 
in the event of any firm wilfully violating a resolu- 
“ tion passed by a majority of at least two-thirds of 
“« the members of this association, the promissory note 
“ bearing the signature of that firm be cashed, and the 
proceeds divided equally between. the Swansea Hos- 
“ pital and the Carmarthenshire. Infirmary.” Have 
you ever heard of any such thing as that among 
masters ?—Nothing of the kind. 

836. Then I see also a resolution, “That all dis- 
charges given to workpeople in consequence of the - 
“ lockout, bear the words ‘having fulfilled his con- 
‘ tract,’ to distinguish them from ordinary discharges ; 
and that all tinplate manufacturers, whether mem- 
bers or non-members, be requested to aid this 
association by declining to employ any person pre- 
senting a discharge so marked within three months 
of its date” ?—We have no discharge notes in our 
trade. A man may leave at a day’s or. an hour's 
notice, \ 
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adopted on the part of masters ?—It would amount to 


“a man’s receiving a character, I presume. i 
838. And any master who disobeyed that would be 
“subject to the loss of this 500/. promissory note; do 


you consider that amounts to coercion ?—I_ would 
have a somewhat coercive appearance to me. 
839. However, you never heard of anything o the 
sort in your trade -—No; and I should hesitate very 
much, on the first view; in adopting it. 
840. Do you think that the law should step in to 


_ prevent that on the part of the masters, just as it now 
_steps in to prevent coercive measures on the part of 


the men ?—I should have no objection to such a law 
myself. My principal object in coming to-day is to 
endeavour to refute, as far as I can, by my actual ex- 
perience, the representations constantly made that the 
picketing isa mild and benign action on the part of 
one Class of workmen towards another, not intended to 
operate as a form of intimidation or coercion, but 
simply as a form of reasoning. 

841. You think, as a matter of fact, the practical 
effect is that of intimidation ?—Intimidation, however 
the men may be posted ; though they may simply look 
at another who goes on to the premises to work, and 
not speak him at all. 

842. Do you think the law can step in to prevent a 
look ?—No, I do not think it can; butI feel strongly 


about it, that the fact. of a man being placed there con- 


tiguously to the workshop would have that effect upon 
those who went in and out. 

843. And you have had no experience since this 
law has been in force, have you?—None. My experi- 
ence is simply that the law is so good that no further 
cases have taken place. 

844. Do you think that the existence of this law has 


had an effect in preventing such things ?—I think so. 


845. You have had no strikes since ?—No, we have. 
had no strikes; but I think the Act acts counter to 
strikes. The fact of the knowledge that their strongest 
weapon, that of coercion, is taken from their hands 
tends to prevent them. 


846. We have had some evidence that the existence © 


of this law tends to keep up an irritation on the part of 
the men, and so to prevent good feeling between masters 
and men; is that your view ?—On the contrary, I 
think that the workmen who choose to act on their own 
principles and not to be under the union, who are a 
majority of nine to one in our trade, are very much 
better satisfied that they can occupy a position -of 
freedom. / 

847. You think this law is important to indepen- 
dent workmen as well as to masters >—That is one of 
my strongest reasons for wishing its retention. 

848. Is there anything else that occurs to you that 
you would wish to say ?—I think I might fortify my 
statement as to the numbers of working tailors in Lon- 
don by saying that at the present time they are roughly 
computed at 30,000 journeymen tailors, and the number 


The witness withdrew. 


Rosrrt Raynsrorp Jackson, Esq., examined. 


861. (Chairman.) How are you engaged ?—In the 
cotton and spinning manufacture. 
862. In what part of the country ?—In Blackburn. 1 


represent here the Federation of Associated Employers, » 


and the North and North-east Lancashire Association, 
which is composed of three associations, and covers a 
very large area, Blackburn, Preston, Burnley, Darwen, 
and Accrington. 
863. Are you satisfied with the present working of 


the Criminal Law Amendment Act ?—I think that its - 


repeal would have very injurious consequences, and 
that it would have the eftect of creating a very much 
worse state of relations between the employers and the 
employed, because a number of offences which are 
now prevented by the dread of the action of the law 
would be constantly committed, and would necessitate 


od 


837. Does it strike you that it would be -objection- ‘on strike in 1867 was 8,000, and they represent 
able, supposing that such a system as that were 


hostile action on the part of the employers, which 


_ watching, or besetting, or tumultuously following, “with 
“ a view to coerce ;” and that is one of the offences which — 
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believe, all the members of the union at that time, whi 
would make one-tenth, i Ae trih a 

. 849, Is there any question between Englishmen and 
foreigners ? ‘There are a large number of foreigners | 
the tailoring trade, are there not ?—They increase very 
much. : SR keane “< 

850. Are they members of the union ?—As. a 
they are not. ; a 

851. (Mr. Roebuck.) Do these foreigners come for 
less wages ?—No. ’ 

852. Are they better workmen ?—Probably a little 
steadier. a 

853. You like them better than the native workmen, — 
then ?—I do; they seem more amenable to discipline, 
they are more punctual in their work, and more obliging, 
as a rule. : 

854. Upon the whole, then, as compared with the 4 
native workmen, you like them better because of their _ 
general manners, the courtesy of their behaviour, and — 
the punctuality of their work ; is that*what I may — 
understand ?—Yes, it may be so taken; but at the — 
same time the average well-educated English tailor 
can do much more work and can do it better than the _ 
others ; he is much more rapid, and capable of getting 4 
through a larger amount. Bae 

855. Now, to what do you attribute the capacity of - 
doing more work ; of course, there is no strength of 
hand required in tailoring ?—I think that there is a 
different method of teaching when young. 

856. But do you, think they get more skill ?—TI 
think that the foreigners-are taught to take more pains, — 
and to do their work, as they think, in a more finished _ 
manner, but without any real advantage. y 

857. But what I want to know is why the educated ~ 
Englishman is a better. workman and can do more 
work in the same time; I want to know how he can — 
do more work in the same time, seeing that thews and — 
sinews have no great influence in your work ?—It— 
must be constitutional. ae 

858. Asa matter of fact you say it is so, that he — 
can do more work ?>—As a matter of fact it is so. 

859. (Chairman.) I suppose that the general aye- 
rage of foreigners who come over here must be superior 
in point of education to the general average of the 
tailors here, because the foreigners would hardly expect 
to get work unless they were superior men, would 
they ?—Various causes ‘call them over. I, should not 
think that they were better tailors as a rule than ours. 
I think that they get larger wages than they would at 
home; and then to be a valuable workman it is not 
sufficient to be simply the greatest master of your craft, 
but to be a valuable workman it is necessary to get your 
work done by the time that it is promised to be done, 
and in the eyent of fault being found with it and cor- 
rections required, that they should be attended to with 
care and diligence, and matters of that kind. . 

860. Are the foreigners more or less sober ; is there 
any difference in that respect ?—They are more sober. 
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would bring them more frequently in conflict with the 

workmen. 6 
864. What is the nature of the offences to which 

you refer, which you think would be committed if this _ 


’ Act were repealed ?—I think picketing, for example, in 


. 
‘ 
¥ 
hy 
the sense forbidden by the Act, not as explained by : 
the trades union leaders, who say that picketing is — 
simply for the purpose of giving information. — q 
865. But you mean molesting or obstructing “ with 

: 

M 


_“ aview to coerce such person” ?—Picketing is not a 


mentioned in the Act, but the offences commonly un- 
derstood as “picketing” are those described in the 
definition of the third sub-section, persistently following, © 


“SoNUTES OF, + BYIDENGR, | 


L 
1 


- ae would i increase to a very great extent if the Act 
were repealed. — 

_ 866. (Mr. Roebuck.) That is to. say, the mere con- 
stantly following is made by the Act an offence ?— 
Af done “ with a view to coerce,” 

867. That is assumed, that mere constantly following 
for hours is meant as being with a view to -coercing ; 
that is taken as assumed by the Act ?—The Act says 
that to persistently follow is to molest or obstruct. 


868. (Chairman.) And then to make that penal he 
must molest or obstruct with a view to coerce ?—Yes. 
Then in the same way, under the third definition of 
molestation, if a man “ watches or besets” the house or 
place of business where a person resides or works, he 
is guilty of molestation if it is done “with a view to 
coerce.” But I presume the Act does not lay it down 
as a fact that every watching and besetting must 
necessarily be done with a view to coerce. ~ There 
must be some overt act which indicates the intention, 
and ‘which enables the tribunal to decide that the 
watching and besetting is done with a view to coerce, 
‘before a man can be punished for it. Now I say, with 
reference to- the whole of this Act, that it is not open 
to the principal objection which the men allege against 
it, that it is meant specially to bear upon employers 
and employed, but more particularly upon workmen in 
union; because the people punished by it are any 
persons committing the offences which it is intended to 
prevent. The first section says, “ Every person who 
“ shall do any one or more of the following acts.” 

869. For instance, if a master were to Calhnen Golo in 
any way another master with the consequences which 
might follow his taking on ‘a discharged workman, do 

you consider that the Act would apply to him ?—Most 
certainly. 

870. And ought to apply to him?—And ought to 
apply to him. But even more, I say that if a person 
not engaged in trade in any way, a clergyman, or a 
solicitor, or a shopkeeper, were to commit any one of 
the offences forbidden by the Act, he would be 

punished by the Act; if he used violence to person or 
property, or threatened, or molested, or obstructed, 
according to the definition given in the Act, he would 
be liable to punishment under it. 

871, You mean to say that the Act rather relates 
to a particular class of offences than to a particular 
class of persons ?—-Yes; and that, whilst the puni- 
tive clauses of the Act apply to all classes of persons, 
the people protected by it are simply the employers 
and employed, and therefore that they at least have no 
ground of complaint against it. I agree with a remark 

which was made by Mr. Macdonald, in the speech which 
he made at Longton the other day. He says that “he 
“ had long made up his mind that labour was a com- 
“ modity, which aman should be as free to sell as an 
* article of merchandise, and one should be as free of 
* penal consequences as the other.” Now I quite agree 
with that. I say that labour ought to be as freely ‘sold 
and as little interfered with asan article of ‘merchandise, 
and that this Act has that object specially in view. Itis 
to prevent a workman being intimidated, having his 
freedom and right to sell his labour as he may choose 
interfered with ; and therefore the workman can have 
no ground of complaint. against this Act, neither can 
the union, excepting upon the assumption that the 
union desires, for some particular object, to commit the 
offences proscribed by the Act. 

_ 872. You say you have an association of masters. 
Have they any rules among themselves with reference 
to men who are discharged from one employment as to 
their admission to another ?—In our association we 
have no such rule as that. We have neither a discharge 
note nor what is called “a black list.” 

$73. Have you had any at any time ?— We have not 
had anything of that kind; but I see that much has 
been said with reference #6 the publication of a black 
list being a parallel offence to picketing. It seems to 
me that there is no parallel whatever between them. 
The offence punished by this Act is coercion by er eating 
alarm of personal i injury. 
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874. It might be pecuniary injury as tas as peeoial RR. Fockess 


injury, might it not?—A black list sould create 


- alarm of pecuniary injury ; butall the action of trades 


unions and employers’ associations is based upon the 
infliction of pecuniary injury. A trades union could 
not exist for a moment effectively for its objects unless 
it could inflict pecuniary injury. 

875.. That is to say, penalties for non-obedience to 
the rules of the association ?>—No, I mean in this way : 
if a trades union desires to bring an employer or a 
body of employers to terms, it resorts to a turn- out ; 


a turn-out will produce effect by creating a dread of and 


in fact actually inflicting upon the employers, pecuniary 
loss ; 
lock-out, they rely upon the dread of pecuniary loss en- 
abling them to control the men. All the ordinary action 
of unions is based upon the power to inflict, and the 
dread created by the power to inflict, pecuniary loss. So 
that there is no parallel whatever between picketing and 
a black list, a black list simply being parallel to the ordi- 
nary mode of procedure of the tr ades unions themselves, 
The black list, as I understand it, means this: that. if 
there is a turn-out at any establishment, the employer 
at the head of that establishment will send to those as- 
sociated with him a list of the names of the men who 
have turned out, and they will then refuse to give 
employment to the turn-outs, the object being to com- 
pel the turn-outs to return to work with that same 
employer, because they cannot otherwise find employ- 
ment. Now, asI have said before, I regard that as 
precisely the parallel of the whole line of action of the 
unions ; every measure that they take is precisely of 
the same character, and the information that is given 
by the employers to each other is only similar to that 
which the unions give to the men. It must be borne 
in mind that Iam not defending the circulation of a 
black list ; I am only endeavouring to show that the 
black list is not parallel to picketing, but that it is 
parallel to the other measures which the workpeople 
carry out. 

876. Do you know of any trade that has a black list 
now ’—Personally 1 am not acquainted with any trade 
that has a black list. The workpeople, if they desire, for 


instance, to give information, resort to a variety of expedi- 


ents for that purpose which may be considered as almost 
the parallel of publishing a black list. For example, 
they put in the newspapers, “‘ Wanted people to keep 
“ away from such and such a place,where there is a turn, 
* out.” Ihave here an advertisement (producing it) 
from the “ Blackburn Times” of February the 14th, 
which is as follows :—‘‘Wanted all respectable self-acting 
“ minders to keep away from a mill not far from the 
“ railway station, Over Darwen.” 

877. Was that a mill where there had been a turn- 
out ?—Yes. That is a course very commonly taken. 

878. That advertisement which you have just read 
you would not object to, I suppose ?-—-We do not 
object to it; but what I say is that it is parallel to 


_ the publication of a black list ; it is merely giving in- 
. formation to the workpeople that they are not to go to 


a certain place. Then there is another way which they 
have of giving information ; they hold public meetings 

where e they strongly urge the men not to seek employ- 
ment in certain places ; and they placard the walls, and 
issue handbills. Although it may be said that the 
so-called “black list” is privately sent, whilst the 
unionist notices are public, it must be remembered 


that this arises from a difference in the surroundings 


of the two parties ; the number of employers to be 
informed is small, and therefore a circular sent through 
the post is the most convenient means of giving them 
information, but the number of unionists “being large 
and they being scattered, a more public mode of ¢ giving 
information is ; indispensable. 

879. Therefore, for the mere purpose of giving in- 
formation, you do not think that the system of picketing 
is necessary ?-—I do not. You may take a variety of 
cases in which it may be desirable, from a trades union 


point of view, to give information to the workmen, 


Suppose, for instance, there is a turn-out’ in a town, 
and strange workmen are coming 5 then the common 


M 


in the same way as, if the employers resort to a . 
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ourse of procedure is to meet the strangers at the 
station, sad ts give them notice at the station that there 
is a turn-out—probably to do something more, 

880. Supposing that they do not go further than 
that, do you object to that ?—I say that is not picket- 
ine of a kind that is punishable under the Act. ae 

881, And you would not wish that to be rendered 
punishable in any way ?—Certainly not. I say that 
picketing, as the unionists describe it, where the sole 
work of the picket is to give information and nothing 
more, is justifiable; but that is not the picketing 
which is forbidden by the Act. —— 

882. (Mr. Roebuck.) And that is not the picketing 
which is effective ?—Precisely so, that is not the 
picketing which is effective. ae 

883. (Chairman.) But, then, would not the work- 
men say to that, it is so difficult to distinguish between 
that which you say is innocent and that which you say 
is guilty, that the law (in its present state is on that 
account objectionable ?—I think it would be difficult 
on their part to bring forward cases of injustice inflicted 
under this Act. Iam not myself aware of any, and I 
myself have not-witnessed or heard of any such case. 

. 884, From the advertisement which you showed us 
just now, there seems to have been a strike in the 
early part of this year in your district, Blackburn?—Yes. 

885. Was there any picketing during that strike ?— 
Tam not aware that there was. I think latterly the 
strikes in our district have been conducted without 
picketing, because picketing, as it is possible now, is 
not of much use to the unions. ale 

886. (Mr. Roebuck.) That ‘harmless picketing, 
merely for information, which is permitted by the 
present law, is not effective, because it does not obtain 
the end sought to be obtained by the other kind of 
picketing ?— Yes. 

887. (Chairman.) You say that you appear as the 
representative of certain associations of employers ; is 
this opinion which you have given the opinion of the 
employers composing those associations ?—It is the 
general opinion of the employers in our district. 


888. (Mr. Roebuck.) You do. not profess at all to 


express the opinions of the working men, but those of 
the masters solely ?—Those of the masters solely. 

889. Are you able to give us any information as to 
the opinions of the working men who are not members 
of the unions >—Not authoritatively. 

890. (Chairman.) Have the strikes that there have 
been since this Act came into operation been conducted 
in a different way from what they were previously ?— 
Tam not prepared to say that, because in the cotton trade 
of our district we have not had a great deal of picketing 
at any time. Our strikes generally are somewhat differ- 
ently conducted from those in other trades. The number 
of people employed in a mill is generally very large—in 
our own case, for example, we have 1,500—and when 
the people are out there is generally negotiation between 
the employers and some representative of the hands, 
or between the representatives of the two associations, 
and the strike is brought to a conclusion rather by 
negotiation than by the means which are resorted to 
very largely in the iron and other trades. 

891. You allude to an association of the unionists, 
as I understand ?—Take, for example, Blackburn. In 
Blackburn we have an association of employers, there 


is also an association of the unionists ; the employers’ © 


association has a committee, and the unionists’ associa- 
tion has a committee, and the common course of pro- 


cedure when there is a dispute of any kind is for the- 


two committees to meet and to endeavour to settle the 
dispute ; and generally, sooner or later, either after a 
partial strike or a short strike, we do manage to settle 
our differences. 

892. Is that a new system which has been adopted ? 
—It is a system which has been in existence now for a 
number of years. stad i ; 

893. It is a great improvement, is it, upon what there 
was before ?—Very great. | PEAY 
894. (Mr. Roebuck.) Taking the area which you 
now represent, what do you consider the number of 
workmen in it ?—From 100,000 to 150,000, 
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- 895. Of that 150,000 how many do you suppose are 
in union ?—A very large proportion, ae 
~ 896. A majority?—I should say a majority ; and 
the fact is that we do not object to their being in 
union, as we now have the system of meeting their 


representatives. We often settle disputes more readily 4 
through the instrumentality of a meeting of the com- a 


mittees than we otherwise should. 


897. (Chairman.) The persons who form their 


committees probably are the better instructed ?—As a 
rule, they are. v 


898. They are easier to negotiate with, perhaps, 


from their knowing what are the relative rights of 
employers and men ?>—It is so; and the unions gene- 
rally have, in our district, a secretary who is a respect- 


able and reasonable man, and he in most cases of 


dispute opens up a communication with the employer ; 
and in many cases, through his instrumentality and 


that of our secretary alone, the’disputes are prevented | 


from going very far. ay ; ; 

899. (Mr. Roebuck.) The secretary to the union, 
then, is very much: like the clerk to a board of magis- 
trates ; the clerk is really the board of magistrates, and 


the secretary is really the union ?—Not. exactly so 5 a 


for whenever the dispute leads to a conference, the 
the secretary is accompanied by four or five, or even a 
larger number, of the committee. aren: 

900. (Chairman.) Is there any other point which 
you wish to bring under our notice ?—I observe that 
the trades unionists object to all legislation affecting 


trades unions, and to their being mentioned in any Act — 


atall. Mr. Howell, for-example, says that “no special 
Act should ‘be passed for trades unions in’ regard to 
this or any other matter.” Now I think that that 
demand on their part is. excessively unreasonable, 
because there are special Acts. of Parliament. bearing 
upon textile employers, upon coal-owners, upon ship-> 
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owners, and all these Acts contain penalties, and most — 


of them were promoted by the trades ‘unionists. - 
Therefore I think it is very unreasonable that they 
should regard themselves as so sacred that they are 
not to be mentioned or referred to in any Act of Par- 


4 


liament, or to be legislated for in any way, when they _ 


themselves, promote legislation against all kinds of 
employers. 

901. (Mr. Roebuck.) And is not that, in your 
opinion, a characteristic of English legislation, to take 
things piecemeal, and to attack a grievance, if there be 
a grievance, by particular cases ?—Most certainly, 

902. And therefore the English legislation which is 
directed against masters, in the various cases which you 


have suggested, is exactly upon the same principle as 


that which is directed, against the men in the trades 
unions ?—Exactly so. I was going to make this 
observation with reference to. unions: there are Acts 
against the various employers that I have mentioned, 
and they are all engaged in increasing the national 
resources and wealth; they are all usefully employed: 
Now the most that can be said of the unions is that 
they are serving the special interests of the men com- — 
posing their particular union; and their action tends 
rather to diminish the national resources than other-— 
wise. ‘Therefore they have no special right te claim 
an exceptional position. . Te 

903. (Chairman.) There are some complaints that 
we have had brought before us of the tribunal before 
which these offences are brought under this Act. 
What. is your opinion about that; do you think that — 
there is any just ground for complaint ?—I think that 
there is no just ground of complaint. I myself am a 
magistrate, and have sat with other magistrates, and I 
think our general desire is to deal with excessive 
leniency with men brought before us in cases of trade 
disputes. pa 

904. Do you sit to’act as an employer in any of 
these cases ?—I should not act in any case where my 
own trade is in any way concerned, — Dag 

905. The men would say, would they not, that there 


is a fellow feeling between employers, though they may 


be engaged in different trades ?—No doubt there is 


room for their having that feeling, or rather, I should — 


- 
» 
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say, not that there is room, but that it is natural that 


they should have that feeling; and although I think — 
_that the penalties inflicted upon them are lighter when 


impoced by the unpaid magistracy,,I myself should 
have no objection personally to these cases being dealt 
with, by any tribunal in which they had more: confi- 
denee. I care little for the tribunal... 7. 5. | 
, 906. What do you say of giving them the option, of 
having an appeal to a jury, presided over, of course, by 
a judge ?—I think that an appeal to a jury, would 
hardly be necessary ; if the. court were the, county 
court or a stipendiary magistrate, that, without the 
intervention of a jury, should meet the case. ; 
907. There is an appeal now to the sessions ?— Yes. 
If I understand your question rightly, although I think 
it unnecessary, I should have no objection to their 
haying an appeal to a jury. ‘§ 
908. (Mr. Roebuck.) I am going to ask you a.rather 
curious question. Do you think it possible. that there 
should be any selection of magistrates .out of the body 
of the working men, so that the working. men’s, magis- 
trate should sit with the masters’ magistrate; do you 
think that possible in any way ?—I think a. mixed 
tribunal of that. kind would be very apt in many cases 
to find. great difficulty in coming to-a,. satisfactory 
decision. I think that it would be very, much. better 
to have all such cases tried by a stipendiary magistrate, 
or some official whom the working people would 
recognise as likely to be impartial, than to have a 
mixed magistracy such as that, which you suggest. 
909. I only suggested that, not that, I, recommend 
it, but, I wanted to know your feeling, about it.?—I 
should think that it would-hardly be judicious; but I 
have never heard the suggestion before, and: therefore 
I speak upon the impulse of the moment. 
910.. I prefaced my observation, you will remember, 
by saying I was going to ask you a curious.question:? 
—Yes. 4 bs 
_ 911. (Chairman.) Haye you. any further. observa- 
tion to make ?—I desire to make no further observa- 
tion, excepting to refer to some of the cases brought 
forward by people representing the trades ‘unions as 
parallel to picketing and to offences forbidden by this 
Act. I shall do so with great brevity. Mr. Guile 
mentions a. case. It is in a report published by the 
unionists of their deputation to Mr..Lowe. He says 
that if a man had left an employer where he was 
receiving 34s. a week, and found employment at 
another establishment where he got 36s., the first em- 
ployer would write to the second employer, and cause 
the man’s dismissal. Now I say that I never heard of 
anything of that kind. I do not believe that anything 
of that kind has ever occurred, and*I should not 
myself take such a course, nor do I think that any 
employer would. But. still I do say that, if it were 
taken, it would be with the object of opposing some 
general plan of the workpeople to increase the minimum 
rate of wages in the district, and the action of the 
employers-would, be the exact parallel, as. I. have said 
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before, of the action taken by the workpeople. It 
would not correspond at all to anything that is 
punished by the Criminal Law -Amendment Act. 
Then Mr. Macdonald refers to the discharge note 
customary in. South Wales. 
tions apply to that, and therefore I will not dwell upon 
it. Then I find that Mr. Mundella speaks of the 
coercion put upon tradesmen by other tradesmen, by 


J think the same observa- _ 


giving them notice that if they continue to supply — 


co-operative stores, custom will be withdrawn from 
them., I say that that comes precisely in the same 


category as a threat to inflict pecuniary injury— 


not personal injury. I do not think that anything 
that I might have further to say can be of any value. 
The most.important point, in my view, is to bear in 
mind the distinction between the offences punished by 
the Act, and the offences that the men bring forward 
as parallel to them—that the offences. punished by the 
Act are those which threaten injury to the person, and 
the acts which they bring forward as parallel are those 
which only threaten pecuniary injury. 

912. But do you think that threatening a peeuniary 
injury is not to be noticed ?—Only in this sense. If 
you were to punish the threat of pecuniary injury, you 
would destroy the whole.system of the unions on both 
sides. 

913. But supposing’ there is.a strike, and some man 
not belonging to the union comes on to work, and one 
of the union men goes to him, and tells him that he 
will never be allowed to be employed again if he goes 
on working there, would you not have that punished ? 
--That is a very common offence, and. yet it is not 
punishable. : bir) 

914. Is not such a threat as that punishable ?>—I 
believe it is not. . You will find cases where the union 
men have actually turned out. with a view to compel 
employers to dismiss non-union men. 

915. But supposing such a threat as that were used 
to a man, do not you think that under this law it could 
be punished ?—I do not think it could. 

916. Do you think that it ought to be punished ?— 
J think it is not as bad as actually turning out to com- 
pel the dismissal of a non-unionist; and I think that 
the question is not now one of extending the area of 
punishment, but rather of defending existing Acts. 
I have no desire to suggest the creation of new 


_ offences. 


917. But supposing the case which the workmen 
put, namely, that one master is threatened with pecu- 
niary loss by his associated masters if he takes certain 
men into his employment, ought that not to be punished 
just as much as the other ?—If the masters when they 
associate choose to agree that, in case they break the 
terms of their arrangement, certain penalties should be 
inflicted, I think there would then be no harm. in the 
infliction of the stipulated penalty. Moreover, the 
common mode of enforeing the rules of the unions is 
to inflict fines upon offending members, or to deprive 
them of benefits to which they are entitled., 


’ 'The witness withdrew. 
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918. (Chairman.) You belong to a firm at Green- 
wich, I believe >—Yes. 

» 919. Has your attention been called to, or have 
you had any opportunity. of seeing, the working of the 
Criminal Law Amendment Act ?—I can only speak 
of it. since I have been in the. business, for the last 
two years and a half; that is my only experience of 
it at-all ; and we have had no difficulty in any way 
or shape with our people. _ gh Weer? 
+920. Then you have not seen the actual working of 
the Act ; but are you enabled from the information that 
you have obtained to give us any opinion as to the'ex- 
pediency of retaining that Act ?—No ; because’ I had 
not any experience before. ti Bis 
921. Then what are the points on which you 
thought you could give us any-information ?—I can 
merely state. that under this Act according to my 
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experience things have worked ‘well, and, there has 
been no trouble of any sort. 

922. And do you think that is owing to the ex- 
istence of the Act in any degree ?>—I should suppose 
so, but there Iam at fault; because I know nothing 
of what happened before. 


923. I suppose you know as a matter of history 
of the troubles that there were before ?—Yes, but not 


| from experience. 


924, And you think that those troubles are less 
likely to be renewed with this Act than without. it? 
—Yes. a 

925. Perhaps you are able to give us what the 
opinions of others are, who have had more experience 
than yourself ?—No ; I have done nothing to obtain 
their, opinions. . MP esovetarys 


4 Penn, hsq. as 


Jun. 


ROYAL COMMISSI 


926. (Chairman.) You are, I believe, one of a firm 
of mechanical engineers ?—I have been about 33 years 
connected with the trade since I first began as a lad 
in London, and if you would allow me, it might 
shorten our interview, save you time, and myself time, 
if I say a few words as to my experience. e 

927. We shall be very much obliged to you if you 
would do so?—lI may tell you that I generally take 
the chair in London meetings of employers, and there- 
fore am in the way of hearing a good deal of what 
is going on, besides having the benefit of the ex- 
perience of our own factories. I well remember the 
strike of 1852, but I suppose you would not care to 
go back quite so far as that. We ourselves had a 
strike of pattern-makers in 1865, and were then sub- 
jected to the usual course of picketing. We were 
very much pressed, and I had been in communication 
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I believed his factory was the next one on the list 
for a similar strike to take place at, and finding that 
some of his men were going to leave him on the 
Saturday night, I went and saw him, and he said, 
“Would you like to seé our manager?” I said, “Yes, 
“if you would allow me.” Sole sent for him, and 
he asked him in my presence whether he thought the 
men would have any objection to come and work in 
the East of London. I told him all the circumstances 
(which of course the manager knew), and he went out 
and saw these men. I think there were five who 


on the following Monday morning. 
928. (Mr. Roebuck.) Out of how many ?—Five of 
the men who were leaving him consented to come. 
929. But how many men were about to leave ?— 
These five men only were about to leave ; they were 
reducing hands. Some of them came on, and within 
two or three days one of those men got so fear- 
fully thrashed going home that it was a painful thing 
to see the poor fellow. They stayed with us for_a 
time, and then they left. Well, we had a great deal 
of trouble, and being very much pushed (for our fore- 
man left with the men), we wrote to a consulting 
engineer in the North of England, and asked him if he 
could get patterns made for us in that district, we 
sending him drawings of the patterns required. He 
made enquiries, and he replied that he could. We 
sent the drawings and had them made there for some 
weeks. ‘They came by steamer to London, and from 
there were carted down to our factory. This lasted, 
fortunately, until the last drawings had been sent to 
him, when we received an intimation from him that 
the parties who had been making them would not 
undertake any more, as it had become known that 
they were making them for a London shop where 
a strike was going on, and they had been told that if 
any more were made down there it might get them 
into trouble themselves. With that exception, except 
of course small questions on wages that must always 
more or less be cropping up, we ourselves had no 
question in London, I think, until the nine hours move- 
ment of 1871, when there was great agitation. This was 
gy after the passing of the Act. There was, certainly, no 
& picketing. In former days one had seen men standing 
about watching for the men as they were going in and 
out at meal times, and also at other seasons. Instead 
of that, there was on this occasion simply a communi- 
cation kept up among them during meal times; men 
from other factories came up, they had their con- 
versation, and they went back again. Of course there 
could be no harm in that, and there could not be the 
slightest objection to any communication of that kind. 
Then again last year when we had trouble, and our 
shop was one of those selected for a general rise, in most 
of the departments, of 2s, a week all round irrespective 
of merit, there was no picketing at all. There is no 
doubt that we should have had a great strike in 
London if it had not been for the firmness of the 
employers. The men’s arrangements were to get the 
men out on the north side of the Thames, and leave 
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with a large London employer on the subject, because’ 


promised to come, but it ended in three only coming: 
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the men in the factories on the south side of the 
Thames as: supporting shops. The latter men no — 


doubt would have had a levy on them every week to 


assist in maintaining the others ; but-there was no ~ 


picketing whatever. They had their meetings, and of 
course they talked very violently at some of them, but 


you never saw such a thing as picketing. And there-- 


fore, from my experience, I think that it is fair to 


conclude that we are going on more smoothly under 


the Act of the present day than we did in previous ~ 


times. 

930. (Chairman.) You have not told us that there 
was always picketing before this in former strikes ?— 
Yes, there had always been picketing. 

‘931. (Mr. Roebuck.) You say that matters have 
gone on smoothly since ?—Yes, 

932. For you ?——Yes. 


933. But would the workmen say that matters have * 


gone on smoothly for them ?--I think they would; and 
I may perhaps be allowed to mention here a thing 
which will interest you, namely, that at the time I 


speak of, at the proposed general rise last year, I took. 
the opportunity of speaking separately to many of — 
the men in our employment, and I said I did not: 
think that they looked at the thing quite fairly ; that 


when the employer took a contract. he had to base his 
estimates on a certain rate of wage, and if the men all 
turned round of course it must end in a very heavy loss 
to the contractor during that contract; and said, 
“ Now take yourself; suppesing I were to have you in 
“ the office here to-morrow, and said I was about to 
“* tender for a contract which if accepted would pro- 
“ bably occupy us for two or three years, would you 
“ be content to enter into an agreement to work for 
* that time at a certain fixed rate?” The man said 
he would individually, it was the very thing he should 
like to do ; but he guarded himself by saying ‘‘indi- 
“ vidually.” I found that there was a very strong 
feeling on that point amongst the men who were 
married and had families and were settled in the 
neighbourhood ; but the younger men, the bachelors, 
men of whom the trade say that when the man puts 
on his hat he carries his house about with him, would 
not listen to this: in the next three years, they said, 
something else might turn up, and they did not care 
to bind themselves. 

934. But the working men say that they obtain 
advantages from picketing—picketing in their sense, 
namely, the sense of coercion and frightening. Now, 
do you suppose that they do obtain those advantages, 
and do you suppose that those advantages, are dis- 
advantages to you?——The system of picketing as it 
used to be carried on, was no doubt dead against the 
employers, and, according to my notion, injured the 
working man also very much. 

935. (Chairman.) You mean that it was against a 
man who was not a member of the union ?—As far as 
the non-union men go, of course it was a very serious 
matter. Ihave been told by many a man, “I am a 
** non-union man, and I shall have difficulty in getting 
“ employment.” I cannot help feeling myself that 
the*workman is a slave—that the system of all unions 
is to try and bind that man hand and foot. _ 

936. (Mr. Roebuck.) Your opinion is that the 
workman is a slave to the union?—Yes. ~ . 

937. But who is the union ? Is it the persons who 
guide and govern the union, and are the spokes- 
men, and get money from thefh, or is it the working 
people themselves ?—The union, you know, has its 
council, its chaitman, and its secretary, (Mr. Allen 


was secretary of the Amalgamated Nngineers for many 


years; he has recently died.) If you ask me who is 
the fountain head from whom these orders spring, I 
should say it is from them. 

938. Thereby meaning that the union realiy was 
the officers thereof, and not the people whom they 
pretended to represent ?—The council do not always 


represent the opinions of the working men who belong 
to the union; of that I believe there is very little 


that what you mean ? 


. that no alteration should be made. 


doubt: Many aman, if he were a free agent, would 
act very differently from what he does when he is a 
member of the union. 
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939. And the union really act in a way that is 


opposed to the general opinion of the unionists; is 

Taking the general opinion of 
the whole class of the unionists, the union nevertheless 
acts in a way which, if you took their opinions indi- 

vidually, would. be found to be contrary to those 
opinions ?—I should say very frequently so. 

940. ( Chairman.) Contrary to the opinions of the 
majority ?—To the opinions of the majority. I haxe 
no hesitation in saying that it isso frequently ; I should 
not like to say always. 

941. You were saying that there was no picketing 
on these recent occasions since this Act has been in 
force. Has there been any difficulty during that time 
on the part of the workmen in making it well known 
to all the people in your employ what was the real 
state of affairs, what was the question at issue between 
you and the other men ?—I have no doubt that there 
is communication carried on amongst them, and that 
everything is as much. known inside the factory gates 
now as before. 

942. I put that question because one reason given 
for continuing picketing on the part of the men is that 
it is reasonable that they should have the opportunity 
of following the workmen who remain in employ, to 
let. them know what the real interests of the whole 
body are. What I meant to ask, therefore, is whether, 
notwithstanding the system of picketing, that informa- 
tion has been fully given ?—I believe that that informa- 
tion is conveyed now as fully as it ever was. 

943. You think, then, that if the picketing is re- 
quired, it must be for some other purpose than that o 
giving information to the men ?—Picketing is intimi- 
dation. 

— 944, (Mr. Roebuck.) ‘Pitldting g, according to the 
statement of the working men, is information ; but we 
know that picketing may mean information and 
intimidation ?— Yes. 

945. But when intimidation is not connected with 
the information, they do not like it ?—Quite so. 

946. Do you suppose, if the law were to permit 
intimidation and information to go together, there 
would be any benefit to the employers or to the em- 
ployed ?>—We should go back then to the old system of 
picketing. 

947. Do you think that the old system of picketing 
is one that ought to be established >—Certainly not. 
The old system ‘of picketing, in my opinion, was intimi- 
dation, and it prevented freedom of action on the part 


of the men. There is many a man who would come to’ 


a factory gate and ask for employment if he were left 
alone ; but with picketing (and whether it is by one, 
- two, or three is immaterial), the man is a marked man, 
and he knows that and does not come, 
948. Therefore you think that any change of law 
which would go to re-establish the old system of 
picketing would be a mischief ?—I do. 
949. That is what I wanted to elicit from you, 
whether you really seriously thought it would be a 
mischief for the law-makere to. do Fe believe that it 
would be an act of great unkindness to the general body 
of the workmen in Great Britain, if the present law 
were altered so as to allow that old system of picketing 
‘to recommence, 
950. Do you think the Legislature in any alteration 
of the law which they make ought carefully to en- 
deayour not to restore the old system of picketing ? 
—That is my opinion. 
951. (Chairman.) But without that evil, do you 
think that there are any alterations in the law which 
might be had with advantage to both parties, or to the 
public generally ?—In general, except the cases which 
I have named, we have been very quiet, and the Act 
appears to work smoothy and well for all parties. It 
has only had a short run, and I should advise cer tainly, 
It has been satis- 

factory to the employers, and I cannot see how it 
- should be unsatisfactory to the men, because I am 


_ I would never be an aggressive 


action. 
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quite sure: that they know all that is going on now just V.R, Ravenhi XS 


as much as they ever did. 

952, This has been rather a favourable time for 
them, has it not? I mean the tendency has been 
rather to a rise than to a fall of wages ?—Wages are 
a little falling just now. If I may pe allowed to goa 
little further, my feeling is this, that the greatest kind- 
ness that could be done to the working man is to legis- 
late for his freedom of action. 

953. (Mr. Roebuck.) You think that his fr eedom 
of action is mostly coerced by his fellows, and not by 
the masters?—-The bulk of the workmen are at the 
mercy of their fellow men. 

954. But yet you say that what is done is done 
contrary to the wishes of the majority. How is that 
brought about ?>—There are certain penalties which a 
man becomes liable to. You know, he is a black sheep 
at once if he does not bow to the orders of' the union. 

955. But from whom do those orders come ?r—l 
have always understood that those orders were issued 
by the council. 

956. But do not the council represent the majority ? 
—My own opinion is that they do not, but that if you 
could take the men’s votes, and they spoke as indi- 
vidualr, you would often find that they were opposed 
to the orders issued. 

957. (Chairman.) If they voted by ballot, for in- 
stance ?—If they voted by ballot, you would find the 
course taken a very different one from that which has 
often been followed in the past, and is followed now. 

958. (Mr. Roebuck.) What I understand you to 
mean is this, that the working men are governed by a 
body who are supposed to represent the opinions of 
the majority, but who do not represent those opinions 
really ?—Yes, oftentimes it is so. 

959. Those opinions are the result of terror on the 
part of the majority ?—Terror influences the majority. 

960. (Chairman.) But we have had some evidence 
on the part of employers, that. they find it much easier 
to come to arrangements with the leaders, if they take 
the leading men in the committee of the men, than 
with the general mass ; and, that, generally speaking, 
these leaders are a superior class of men, and well 
aware of the respective duties of both. employers and 
employed. What would you say to that ?—I believe 
some of the officers of the union are very respectable 
men. | 
961. (Mr. Roebuck.) The Chairman refers to the 
fact that there are persons who say that they could 
make arrangements with the leaders, who are more 
instructed men ‘and know more of the world than the 
mass of the men, and that therefore the unions are 
good. Now, are you of opinion, from your experience, 
that that is true ?—Well, I have never come in contact 
with those men personally. 

962. Not with these “instructed” men, or any of 
them ?—No, I have never been personally in communi- 
cation with any of the leaders of the union. 

963. (Chairman.) If there is any difficulty, is there 
not some negotiation with them ?—I have heard of 
instances where difficulties have arisen, and the men 
have said that they cannot do so and so, because the 
union will not allow them; that interviews have taken 
place, and the difficulties have been smoothed over. 
Personally, however, I cannot speak to that. 

964. Have you any committee of masters among 
the engineers >—Yes. 

965. If there is any difficulty that arises, do they 
not communicate with the committee of the union >— 
We have communicated: with them; but as far as 
difficulties are concerned, if there are difficulties, the 
habit is rather to meet and discuss them, and in 
London, you know (and it is a point that I myseli am 
very strong about) I say that we are only for defence. 
party. We hear all 
that there is to be said; we agree to acourse of action, 
we should recommend such and such a course of 
action, and say, “ Follow that as near as you can,” and 
we should leave it to the employer to adopt his own 
That has been our policy in London. 
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mittee of the union, and then get them to use their 
influence. with..their own. men PN oF that:i is not, the 
practice with us. 


967. Is there anything else that ss0n) could say ieee. 
would assist. us P—No, I think not. 
thing further which I could say is again to express my 


I think the only 


opinion : for you to try and liberate the working classes 


at the same time as the employers. Iam fully aware, 


that while you. liberate them, it is as well to keep a 
little check on the employers. I have known instances 
where we have had meetings, and, employers came 
who were very sore and felt. hurt, and perhaps might 
have acted hastily if they had not talked it over with 


other employers, who said, “ Well, now, you must take ~ 


“ care what you do; you must take care that you do 
“ not come within the pale of the law.” 

968. You have had occasion to. -warn employers, of 
that sometimes ?—I have known such cases. 

969. I believe you know something about what is 
called the inquiry note ?—Yes, we have had. the 
inquiry note at work in London amongst the leat 
factories ever since the year 1852. 

970. What do you mean by the inquiry note pe 
man whois seeking employment. gives the name of 


_ the place where he last worked. ‘We then write to 


know whether he is.a good-workman, whether he con- 
ducted. himself properly whilst: there, the wages paid 
him, and the reasons for their parting with him ; and 
I think it is as well. to let you know that that has 


worked very well in London now for more than 20 - 


years ; and 1 am induced to name. that because I have 
heard that in some districts the men have lately been 


‘complaining of the introduction of this practice, 


971. (Mr. Roebuck.) To sum up your evidence, I 
want to know this: is there anything that you would 
suggest. to the Legislature as an improvement of the 
present Criminal Law Amendment Act ?—I would 
allow the Criminal Law Amendment Act to remain as 
it is; if I had to legislate, I should vote that way. 

972. I want to know from you, asa man of ex- 
perience, what you would recommend the Legislature 
to de in the present state of things between 3 you and 
the workmen. Would you recommend them to make 
any alteration in the present, law, the Criminal Law 


Amendnient, “Asis against which | Shine are various 


966. Non do not have any agreement aa the com- ; ,: 
suggestions made by the working men ; would you _— 


’ Servant Act. 


advise the Legislature to admit the | value of those 
suggestions, or to say that they. would not accede to 


them, and: would make no alteration ?—I should re-. 
commend the Legislature to make no alteration. With. 


regard to the Master and Servant Act, I rather think 
that we had a case at the time of the nine-hours move- 
ment which was nearly coming under the Master and 
The men wanted an answer by a given 
time as to whether we would accede to the nine 
hours movement or not, and we told them that they 
should have an answer the next afternoon. On that 
evening, while of: courseit had been a great topic of 
conversation in. the shops during the afternoon, just 
as the metal was in the cupolas in the foundry ready 
to. run into the moulds prepared to receive it, they 
walked into the office and demanded.their money, and 


said they would leave the metal, unless their request 


were, complied with. Our foreman; who had been 
with us many years, and also an old leading hand, I 
believe a non-unionist, went to them, and told them 
the folly they were committing, and they walked back. 
into the shop, and the metal was run and the castings 
made, JI think that would be rather an argument in 
favour of continuing the Master and Servant Act... . 

973. (Chairman.) What. is your agreement. with 
your men as to notice ?—A week’s notice. 


974. So that in the case which you mention they 
would have been acting contrary to — agreement 


in leaving ?— Yes. 


975. I suppose the loss would have ee very great 
to you if they had carried out that threat ?—Ié would 
have been considerable. 


976. Can you say about what amount ?—I eae 
hardly like to speak from memory, because on some 
days we make very much larger castings than on 
others. 

977. But-would it have been an amount far beyond 
the means of the men to ey ?—Far beyond their 
means. 

978. (Mr. Roebuck. ) Would it go to thousands ?— 
No, I do not suppose so—hundreds it. might have 
been. 


The witness withdrew. 


Mr. WittiAm Srim examined. 


979. (Chairman.) You are from Nottingham, u 
think ?—Yes. 

980. What is your business there: 2 "That of a 
builder. 

981. Have you been carrying on that business long ? 


_—For 20 years. 


982. Has your attention been drawn to the pro- 
visions of the Criminal Law’ Amendment Act ?—It 
has. 

983. On the whole, do you think that that works 
well for masters and for men, or for either ?—I think 
it works well for both. 

- 984. What, in your judgment, is the more material 
part of it, the part which you attach importance to ? 
—Perhaps I may be allowed to state that I wish to be 
examined on these points: first, the strike of the men 
in 1863; secondly, the outrage committed in Par- 
liament Street in 1866 ; thirdly, the present strike in 
my firm; and fourthly, the limit as ~to apprentices 
allowed by the trades unions. ’ 

985. Taking the first: of those sabiebia: was’ the 
strike in 1868: an extensive one ?—No, it was not; it 


was a short strike that I wished*to bring to your: 


attention, in a firm that Iwas connected with at that 
time. Ido not know that it will assist you much in 
this inquiry. I had about 60 men ‘on'striké on that 
occasion, because I would not discharge an orphan 
boy because he did not belong to the union. 

986. Did your strike oxtgad bepene. po own firm ? 
—It did not. 

987. How did you manage it ?—The men all left 
their work, and we had to employ fresh workmen. 

aM 


988. Had you any difficulty in getting fresh work- 


men ?—We had not a great deal of difficulty at that 


time. 

989. Was there anything like intimidation used to 
prevent other men from working for you ?—Yes, a 
great deal, 

990. How was. it carried out ?—By assaulting 
several of our workmen, and generally ae them 
away from the work. 

991. However, you succeeded in getting them and 
keeping them 2—We succeeded in getting them and 
keeping them on that occasion. 

992. Was there a system of picketing then 2—Yes, 

998. Did that increase your difficulties >—Well, it 
was carried out to a large extent at that time. ; 

994. However, it went beyond that, and there were 
actual assaults upon the men, as I understand you P— 
Yes. 

995. Did you find the ie sufficient to defend you ? 
—Not at that time. 

996. Coming now to the outrage pais: in 
Parliament Street in 1866, what have you to say about 
that ?—It was a general strike through the trade in 


_the town ; it was men who were working with me at 


the time that the outrage was committed on. They 
were some men that were fetched from Norfolk by the 
masters, and they were employed on my firm. I went 
home with them at night, and you will see by some 


evidence which I cam hand. you that they were as- — 
‘saulted by three of the society men, as were also the 


landlady whose house they stayed at, and the landlord 
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and’ their Gragtiee. “This isa ‘ebpy of the edende 
; taken before the magistrates in Nottingham. * eivd 
‘997. And were those men punished 7—Yes. ig 
998. Did the strike: continue for’ a considerate time ¢ ? 
bea, a long time. - 
| 999. What was the rebel of it -—The men had it 
- all their own way. 

1000. And you had all to yield ?—Yes. 

1001. And did it imvolve a considerable rise in 
prices, or was it with reference to some particular 
provisions in the trade ?—No, the men were : striking 
for an adyance of wages, and my got ‘what they 
wanted. 

1002. (Mr. Roebuck.) What became of the éoplidh 
boy in the former case to which -you alluded ?—I had 
to discharge him, and his mother had to keep him at 
that: time. 

1003. ( Chairman.) But I thought in that case you 
said you had got other men to do the work ?—I did 
get other men,.but I had to part with the boy. 

1004. You say you have a strike going on now ?— 
Yes. 

1005. What did it arise from ?—They have taken 

my men out, as far as I can understand from outside 
talk, because I employ my brother, ' and he does not 
belong to a trades union ; he is foreman for me, and 
they “will not allow me to have any man vunless he 
belongs to the union. 

1006. (Mr. Roebuck.) They have taken your men 

out in consequence of that ?——Yes. » 

1007. And are they out now ?—They are out now. 

1008. (Chatrman.) Is that by order of the union ? 
—By order of the union. 

1009. And have you got other men to work for 
you ?—-I have got other men to work for me. There 
are three jobs there close around me, and they are all 

society men, but I can carry my work on without 
being annoyed by the society men. 

1010. Is there no. picketing, ?—No, I do not see 


an 

1011, Do you think that you could go on if there 
were any ?—-I do not think I could. 

1012. Do the men working for you Gin what, is 
the question. at issue between you and your. former 
men ?—Yes. - 

1013. There was no difficulty in making them per- 
fectly acquainted with that, ya think ?—No, not at all. 
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O14 And Yyou'de not’ BGR to that, I suppose ¢ ?— 
ne 
given me any information what they have taken the 
men out for ; but they have taken the men out, and keep 


‘them’ ‘out, ind I suppose, from hearsay, it is because 


my brother does not belong to the society. He i is my 
foreman, and has been for many years. ~ r 


1015. Is this the first time that any bacco, has 
been made to that ?—Yes. _ 


1016. Has it only recently been discovered that he- 
was working for you without belonging to the union ! Pe 


——They went out a month ago on Saturday. 


1017. Was it known before that he was not in the 
trades union >—Yes. 


1018. With regard to the question of apprentices, 
is there any limitation as to the employment, of ap- 
prentices in your trade ?—~Yes, we are only allowed o 
have one. 

1019. Is that so fixed by the rules of the trades 
union ?—Yes. 

1020. Is it important, do you think, to the trade, 
that the system of apprenticeship should continue ?— 
Very important, I think. 


1021. You think that you will get better instructed 
workmen in’ that way ?—We ought: to be allowed to 
have more. I think the limitation is a great drawback 
to the trade. We have not half men enough now in. 
England: in ‘the building: trade—that is, masons and 
bricklayers-—to carry on the present work. 

1022. Not enough skilled men, you mean ?~-Not 
enough skilled men, on account of the limitation i in the 
number of apprentices. — 

1023. (Mr. Roebuck.) Does that limitation tend to 
raise the wages ?—No doubt it does, because if there 
were no limitation we should get more in the trade. 


1024. And is not that the reason why they limit 
your, number of apprentices?—-No doubt it is the 
reason, to keep men out of the trade. 


1025. Chairman.) Is there any further information 
which would be important to us, ‘which you think you 
could give us'—No, I think not. 


1026. Have you had occasion to put the Criminal 
Law Amendment Act into operation during the present 
strike ?—No, I have not. 


“. 


_ The witness withdrew. 


“Mn. SIDNEY ‘Smite examined. 


1027. Minster ) I welled that you are fifenieisl 
secretary of the Tron Trade Employers’ Se 
Ee¥es. 

* 1028. And how eee nie you been so emg ag it 
‘was instituted. 

1029. How long ago is that ?—I eink about 2 years 
and a half.” 

1080. Previously to that, how were you engaged ? ? 
—Previously to that, in the year 1852, I was secretary 

“to the Associated Employers of Operative Engineers, 
at the time of the great strike; I was afterwards joint 

“seeretary to the builders’. strike in 1858-9; I was 
professionally concerned in the cotton strike in Lanca- 
shire ; and, I have been the official of this association 
since it was instituted. . 

1031. You, of course, have had oe atteation 
directed to the Criminal, Law. Amendment Act ?— 
ee 


regard. to the interests of masters and men, or of 
_the public P—It seems to me to have worked very 
efficiently. 

1038. Efficiently i in what way ?—I think it defines 
~~ law better than it was before defined. 

1084. Before, you rather trusted to’ te: law of 
conspiracy 2_Tt was a vague general law, without any 
definition in it, and the consequence was that em- 
ployers, unless they had a'case of flagrant outrage or 
evident violation of their own rights and those of their 
workmen, did not very well know how to proceed. 
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1032. In what way do you think it works aan 


1035. And you think it is pled important for the 
men as for the masters that they should know pretty 
well what the law is ?—I assure you that under this 
system I have several:times had to caution the masters 
that care must be taken to avoid monet suahive breaches 
of the law. 

1036..,.In what way were they i in danger of breaking 
the law ?—For instance, if a number of, men by pre- 
concert left their service unreasonably or in consequence 
of orders fromthe union council, the masters would be 
inclined sometimes to make marked men of them, and, 
as advised by: counsel,. I -cautioned them that they 
might be in danger of infringing the law. 

- 1037. And that has not been done since the passing 


of the Act, as; I understand you ?—It has been dis- 


couraged, as.at least an approach to a breach of Sec- 
tion I. of the Act, which seems.to give a more specific 
definition to the: law’ of conspiracy. |. 

-1038. And do you think that it was done formerly ; ? 
ay have no doubt it was; and if there was not some 
restraint of this kind, Lam, very sure, if the masters 
were made to defend. themselves in place of relying 
upon the law, that the men would suffer vely severely 


from, that... 


1039. But we have complaints. ¢ on the part of the 
workmen! that the law now is vague, and so they are 
in danger of becoming the objects of it without any 
real’intention on their part of breaking it ?—Take the 
case of picketing ; the part of the Act which defines 
what molestation is, is I think clear enough, and that 
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is one of the greatest grievances that both masters and 
menhayehad. . fits vy ae 

1040. Now, in the strikes that you have known 
before the passing of the Criminal Law Amendment 
Act, has the system of picketing prevailed '—Intoler- 
ably, and I may say that I myself had pickets regu- 
larly planted upon me in the year 1852 at my office, 
every day. . 

1041. You do not know of any strike since this law 
was in operation; is that so ?—There have been 
strikes since this law has been in operation. Our 


- association was instituted in consequence of strikes, 


and in consequence of troubles. 

1042, Was there picketing then ?—I have not found 
any picketing in London since. 

1043. Has there been any difficulty, since this law 
has prevailed, in making the men who remained at 
work know perfectly well what the question was 
which was in issue between the masters and the 
men, without the use of picketing ?—I do not think 
that there has been any difficulty. I have not heard 
of any, and we have frequent meetings of the asso- 
ciation, and the employers compare notes with one 
another, so that I have the advantage of hearing all 
their experiences on the subject. I may mention 
that there was one case which they wanted me to 
carry to a prosecution. I do not know whether it is 
necessary that I should name the firm, as these things 
are not agreeable ; but the men had made a stand 
against one of the men, and they said they would 
strike unless he was dismissed. The employer re- 
fused to dismiss him ; and those of his men who be- 
longed to the union left the work, but one of, them 
refused to go out, whereupon the men had meetings 
at their particular union, and they decreed that all 
that he-had paid into the union should be forfeited ; 
and there was also an announcement that the shop 
was to be what is called a black-shop, which means 
that it is under the anathema of the union. I had suf- 
ficient documentary evidence, from the correspondence 
and the resolutions of the union, to have proceeded 
under this law ; but just when we were about to pro- 
ceed, we found that the man had been reinstated in 
his club, and that he had been paid a considerable sum 
to go away. 

1044. (Mr. Roebuck.) What was the complaint 
made against hith ?—The man to whom he had ad- 
hered had rendered himself obnoxious to the rest of 
the men. 

1045. But how ?—I suppose he was. a sort of 
foreman. : 

1046. It was in the work that he made himself 
obnoxious ?—Yes. 

1047. Not by being, or not being, a union man ?— 
The foreman was not a unionist, and he had rendered 
himself obnoxious to the other men, and they required 
that he should be dismissed, and when his employer 
would not dismiss him, that was the way they treated 


your view ?—Anything but. that. 


_the matter, I may mention that when our association. 


was established we took the opinion of two counsel 
upon our rules, and I was very much surprised to find 


chow much in restraint of anything like what I would 


call severity in the acts of employers the law was, and 
we had to modify our rules very considerably. 
' 1048. (Chairman.), Then you think the law is. for 
repression of anything like intimidation, or anything 
approaching to that, on the part of the masters as well 
as the men ?—Most decidedly. - 

1049. It is not a one-sided legislation, according to 
/ There were two 
occasions on which particular sections of men in 
“shops” left their service evidently by preconcert and 
under external instructions. Lists of their names were 
sent to me, but it was.considered doubtful whether 
the law would not be infringed by circulating them 
through the trade, and it was not done. 

1050. Had that been done preyiously to the passing 
of this law ?—I rather think so. I believe it was so in 
the country. I know the men did it to’ frightful 
extent. I have seen a long black list issued by the 
men containing the names of certain persons because 
they refused to go out on strike, or because they 
insisted upon remaining at their work. That black list 
was circulated at almost every shop in the kingdom. 

1051. It was before the passing of the Criminal 
Law Amendment Act, I suppose ?—Yes; there was 
a slave in chains at the top, and these names were 
below. That was the case in 1852, and I had men 
coming *to me, and saying that they were afraid to 
come in daylight, and representing that they could not 
help going out, some because if they refused they 
would forfeit all their union benefits, and others be- 
cause of the ridicule, annoyance, or even danger to 
which they might be subjected. 

1052. Do you think that the existence of this law 
tends to keep up a good feeling or a bad feeling be- 
tween masters and men, because a great many of the 
men certainly complain of it a good deal ?—Well, I 
have not experienced any bad feeling resulting from 
it in London, or heard from the masters anything of 
that kind. I may mention that we had a very resolute 
threat of a strike not long ago, and the employers met 
and resolved that they would resist it, and it went 
off immediately. I concluded from that that the men 
simply could not work the strike as they used to do. 
and therefore abandoned it. ; 

1053. (Mr. Roebuch,) 'That, under the present law, 
they could not bring to bear the coercion which they 
did under the old ?—-That is how it appeared to me, 
because they knew that the masters, having this law 
before them, see something that they can work upon, 
My impression is that the law was very much more 
vague before, it had to be spelled out, and the masters 
did not very well see where they had a remedy, except 
in the cases of extreme violence. 


The witness withdrew. 


Wr11Am Simons, Esq., examined. 


1054. (Chairman.) Are you a solicitor at Merthyr 
Tydfil >—Yes. 

1055. Have you been a good deal engaged in ques- 
tions between masters and men ?'—I have. 

1056. For what period of time have you been 
engaged in that way ?—For nearly 40 years. 

1057. Have you been engaged for one party, or on 
different sides ?—I have been largely engaged both for 
the employers and for the employed. : 4 

1058. Of course your attention has been directed to 
the Criminal Law Amendment Act ?—Yes. 

1059. Do you think ‘it has had a beneficial effect or 
otherwise upon the relations between masters and men ? 
—It has had, I think, a most beneficial effect. 

1060. In what way ?—In conducing to the orderly 
conduct of labour. . 

1061. Have you seen much of strikes ?—I have seen 
a good deal of them, 


1062. Have you seen them both before and since 
the passing of this Act ?—I have. 


1063. Now, before the passing of ‘this Act there 


used to be a great deal of violence, used there not? 


—Yes. 
1064. What check was there upon it at that time ? 


—Nothing, except the ordinary proceedings for con- 


spiracies, or for assaults, 


1065. As to assaults, there would bea check upon 
them whether this Act was in existence or not ?— 


. Yes. 
1066. Do you think that the law is made more 


certain, or otherwise, by the passing of this Act ?—I 
think it:is not only made more certain, but it has had 


_ this effect, that working men, knowing that there is 
.a simpler remedy, abstain now from those acts o 


misconduct which they used to indulge in. 
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1067. Now with reference particularly to picketing, 
to which our attention has been a great deal called, 
have you seen it before the passing of this Act ?—I 
had known no instance of it before the passing of 
this Act. : 
~ 1068. And have you known any since ?—I have. 

1069. Then this law has not been sufficient to 
prevent it?—It has not been sufficient to prevent 
picketing. I can mention an instance of an aggravated 
character. 

1070. When and where was that?—I may stat 
that I speak from my acquaintance with the facts 
professionally, as having been engaged in the case. 
The case is one of some men employed by. Messrs. 
Nixon, the extensive coal proprietors. They are 
opening a new colliery in the Merthyr valley. In 
connexion with the colliery they were constructing a 
railway siding, which was to be built over arches, at 
which masons were employed. They had masons 
engaged at the work who were in their regular and 
constant employment, under a month’s contract ; they 
had others who were engaged by the week, and some 
by the day. The men who were engaged by the day 
insisted upon an alteration of the terms, both as. to 
wages and as to time, and they struck work. ‘They 
belonged to the masons’ union, and immediately 
picketed the works, and by the means which they 
adopted they compelled those who were working by 
the week, as well as those who were working under 
the monthly contract, to violate their contracts and 
leave. 

1071. But how did they do that ; was it by picket- 
ing ?—By putting men outside to watch upon the 
road near the works, and putting up public notices. 


1072. (Mr. Roebuck.) What were those notices ?— 
That men were out on strike at the works. 


1073. (Chairman.) You would not deny the right 
of the men to do that, would you ?—I would give to 
the men who take a course of that description exactly 
the same right as I would give to the men against 
whom they strike. JI have never known an instance 
of a man who does not want an advance of wages 
putting out a notice of that description against the 
men who do. ‘The action is always’on one side. I 
ask.on this subject of picketing that men should be 
perfectly free to engage their labour without being 
under a ban at all. JI ask for the same liberty for 
those who wish to be engaged as for those who do not 
wish to be employed. 

1074. Surely you do not wish the law to interfere 
with the putting up of a notice that there.is a strike 
at a colliery ?—I do not know why there should be 
one. I have not heard any reason given which 
satisfies me of the right to _put up such a notice. 


1075. Have you heard any reason why it should be 
rendered criminal and penal to do that?-—None, ex- 
cept those reasons that operate on my own mind, those 
reasons being based on this, that I hold it to be as 
unjust to interfere with the liberty of those who want 
to labour as it would be to interfere with the liberty 
of those who donot want to-labour, and they should 
each be free from any threat; but I consider that a 
notice put up in that way is a threat. 

1076. Have you the same objection to a notice of 
that sort that you have’ to picketing ?——Exactly. JT 
object to it in the interests of the men against whom 
that notice is directed. I do not’ object’ to it in the 
masters’ interest so much. It is not a question that 
affects the masters so much as the men. In that case of 
Messrs Nixon’s to which I was referring, the men who 
‘were engaged under the monthly notice disappeared. 
Knowing, although’ there’ was no actual threat of 
violence, that it was perilous for them to work, they 
violated their contracts and left, and we took proceed- 
ings against them with a view of putting the Master 
and Servant Act in operation ; but they could not be 
found, so that the whole of those large works were ata 
stand for a considerable period in consequence of this 
course of action. 

35383.—2. 


95 


1077. How did the strike terminate at last ?— 
Eventually it ended in the masters making arrange- 
ments to get fresh men in. 

1078, And they did get fresh men in ?—They did. 

_ 1079. And have they been deterred from working 
in any way ?--No, they were not interfered with. 

1080, Have you any suggestions to iake with 
reference to the Criminal Law Amendment Act ?— 
Yes. I think that, in addition to the provision which 
declares that it shall be deemed molestation where 
anything is done which would justify holding a person 
to sureties for the peace, I would suggest, with refe- 
rence to any act upon a public thoroughfare, whether 
in London or in other towns, amounting to abusive 
words or offensive conduct, for which you could not 
hold parties to sureties for the peace, that interference 
of that description should also be deemed an act of 
molestation ; and I will illustrate my position by that 
which I know to have occurred. Men who wish to 
work at a place where there is a strike on foot are 
molested by shouting after them, and by calling offen- 
sive names after them, such as “ turncoat,” which 
offensive terms are exceeding painful to a class of 
working people. These terms are applied to them on 
the public thoroughfare, and they have an exceedingly 
deterrent effect against workmen accepting employ- 
ment. Again, we have instances of the beating of tin 
pans atrmen. Now, I hold that any act of interference 
of that description with the working man who chooses 
to work, is morally, and should be legally, an offence. 

1081. But pursuing him with tin pans, with a view 
to coerce, would come under this Act, would it not P— 
I do not think it would in the manner in which it is 
done. At all events, I have been unable to make it 
apply in my experience. 

1082. I suppose in your profession you have had 
some experience of the tribunal before which these 
questions are tried P—I have, both in manufacturing 
towns and in rural districts. 

1083. (Mr. Roebuck.) In what part of the country ? 
—Merthyr Tydfil, Monmouthshire, Carmarthenshire, 
Pembrokeshire, and Cardiganshire ; in fact, through 
the whole of South Wales. I think I may say that no 
person in South Wales or the West of England has 
had the experience of the operation of these Acts that 
I have had, or has been so much engaged in matters of 
contention between master aud servant as I have been. 

1084. And you could not persuade the Welsh magis- 
trates that pursuing a man with a tin kettle was a 
coercion ?—No. The tin pans were beaten as the men 
Soe by, but not as they were going to or from their 
work. 

1085. Did you bring that forward ?—That was one 
of the instances that I brought forward. 

1086. What tribunal was that ?—That was some 
time ago at Pontypridd. 

1087. And the Pontypridd magistrates determined 
that pursuing a man witha tin kettle was not coercion ? 
—Yes; that beating pans as the men passed was not 
a breach of the peace. We have a stipendiary magis- 
trate there now ; I do not think such a decision would 
be given now. _ 

1088. But what were these magistrates ; were they 
possessors of mines ?—I do not recollect. 

1089. You really do not recollect who the gentlemen 
were, and you do not know whether they were posses- 
sors of mines or not ?I do not recollect; but allow 
me, with respect to that, to say that I emphatically 
hold that no man who is engaged in the trade in which 
one of these disputes arises should sit upon the bench ; 
and I have strong reasons to urge in support of the 
proposition. 

1090. In that case of which you were speaking, were 
there’persons sitting’on the bench who were concerned 
in the matter ?—I forget who the magistrates were ; 
the bench is an uncertain one, and 1 should be very 
sorry to import any person into the case about whose 
presence there I am not sure. I gave the answer 
entirely out of an abundance of caution. 

1091. (Chairman.) I collect from what you said 
just now that you think it is desirable such cases 
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should be brought, before a stipendiary, magistrate ?— 
Most -unguestionably, and neyer; before, a magistrate) 
who is in any way interested .in the trade in question. 
I can, give many, instances. of, that. which I. consider to 
be impropriety, in, Joga; benches of magistrates arising 
from those causes...) 4; - . ; 

1092. But oye ‘there. i is, no, Bette magistrate, 
what tribunal, would you haye then ?—=I would.haye 
the constitution. of local tribunals of justice throughout 
the whole,,country, to which should be appointed. pro-, 
perly. qualified legal ,judges, and, I. believe .that there, 
are funds enough. swithout,, trespassing upon the: public; 
funds of. the country. to..any, extent, to pay for all, Ane, 
officers necessary for, such.a system. 

1093. Do. you; mean..a; spenal tribunal. for this, ‘pars, 
ticular class of. offences. P—] I, would., constitute 
local courts of. justice, i in, an “the. aes should; not, 
only be; a ciyil judge, but. should also be. a.criminal, 
judge, just.as the judges. of, our superior courts are ;. 
and the, same judge should be the judge for, all, toate 
mentary. purposes in the,Jocality.. . ; 

1094. It, yyould answer;your purpose, I suppose, to. 
give the county; court. judge. criminal jurisdiction ?— 
Yes; but there would. be.a,new. arrangement, of course, 
required for, the purpose: of meeting the necessities of 
the.case. . Perhaps, L.may be pardoned in stating. that 
there is, a: large,source,,of revenue which is entirely 
overlooked. with; respect, to this matter, and that,is. the. 
fines and, penalties imposed in;various. localties. , These 
are, fines, and penalties; for, infractions of, the law,, and 
Lhold thatthe proper application of that. money would 
be the support. of a, ayaem for, the local administration 
of justice... »/ , 
~; 1095. E+am poesia. the Commission , cannot “travel, 
into that th ovine but you wish,.to,,have.a,.person, 
well qualified. by.education.and legal habits to decide 
these. matters,2—Unquestionably. . I. may,.mention 
that, I. was, engaged, in a,case for the, Home. Office, 
under the Mines Inspection. Act, where for over two 
years we, were unable to get a local tribunal of magis- 
trates to give,a decision in, the case. 

1096. Beeause all.the,local magistrates were inter- 
ested more, or, less, do you mean ?—Because’ one of 
the gentlemen was, though not himself interested, the 
son} of}-,a, man who. was, interested, and there were 
adjournments and pr ogsasHinations in every, possible 
form., 97 

1097. Are there any ines matters which you wish 
to bring ‘before us ?—-I would suggest an amendment 
of. the | present,.mode,.of procedure under the Master 
and, Servant .Act.;,,I.think that. means ‘should -be 
taken to lessen the expenses under that Act, and, to 
facilitate the administration of the Act.. Now, I know 
of a case in which, personal service of. a jsummons 
was necessary, and a; person had to be sent from, our 
locality into the North of England, to; serve the .sum- 
mons.;'The.summons, haying. been served, it became 
necessary to, issue a warrant, to apprehend the parties 
charged, to bring them: before, the magistrates, and the 
constable, specially. named inthe warrant had, to, go all 
the way to the North of England to apprehend them, 
so that there were two journeys to the North of Eng- 
land for a purpose of that, description, at,,very heavy 
costs to the complainants, and,.if the matter, had not 
been arranged between/ them and, the parties charged, 
perhaps at extravagant and, needless costs to the men. 

1098. How would, you obviate that ?—I would 
allow service out. of a-district tobe .effected. by any 
police-constable in ,the..place,where the summons is to 
be served, and. the service to be proved by. affidavit ; 
and I would allow a; warrant. to, be executed by an 
officer of the district where the defendant is found. 

1099. The difficulty. is'in identifying. the person, is 
it not, if there does,not, happen; to. be, some. one 
acquainted. with.-him ?.+There. is no. difficulty found 
in identifying the person for civil cases, and there need 
not be for criminal cases, That provision. is im force 
now in a. quasi-criminal, matter—I mean in affiliation 
cases, and it acts exceedingly well. .I may. mention, 
with respect to the expense, of serving summonses, that 


I knew a clerk toa board of guardians, who saw, a great 


deal of :England by, haying. himself named in the sum- 
monses as, the officer. to. serve them upon, people charged. 
with not maintaining their parents or their children ; 
and the system was, exceedingly, oppressive... I was. 
engaged in resisting one of those cases myself, and, 
from, that, became; equninien with Lin circumstances. 


PR that the master cannot be found, from hie 
not ‘Fesiding in the’ district. I would suggest’ that 
service of summonses at ‘the ‘last’ known? residence “of 
the working man complained against should be deenied’ 
sufficient ‘service; if/ reasonable means have béén taken’ 
to'serve him personally, and if evidence be! also ‘given’ 
that he was under ‘a contract which he has’ ea 
pending its’ currency 

“1100. “The last lifown' place: of feeiduned ” “of a 
person who necéséarily, in ‘the search of employment; 
goes about froni one part ‘of the country to: another, 
would you think that sufficient in’ proceeding for a’ 
penalty ?_T referred to'a condition annexed to that ;'T 
said where evidence is also given that he has violated! 
his contract by leaving pending its currency. oq 

1101; Hvidence given against him in his absence, do’ 
you mean ?—For ‘the purpose of proving the ‘service 
upon @ person who violates an engagement under bay vied 
he i is bound. 

“E102, (But you see you aré assuming that, point ?-—~ 
Twas supposing’ ex parte proof of it to be taken upon 
oath: Lam speaking ‘from long practical: experience’ 
upon these. matters, and Iwill undertake, to, say that 
there never has to. my; knowledge. been .an..instance in 
which a service of that description, made under yarious 
Acts of Parliament in civil or quasi-criminal matters, 
has worked injury to the defendant. 

1103. Do you refer to cases where the service is ‘at 
the last place of residence ?—Yes, and where some- 
thing equal to that which I have mentioned as a 
condition is also proved. 

1104. That is, that he has violated his contract ?— 
Or something equal to it, There are regulations as to 
the seryice of processes in civil matters and as to the 
service of some summonses under statutes which avoid 
the usual. necessity of personal service, as where men 
disappear after intimation that proceedings are about 
to be taken, or where it is shown that a person is out 
of the way to avoid service, and that has been-held to 
be sufficient evidence of absconding. I wish to let the 
Commission know that have been engaged in a prose- 
cution for'conspiracy against some men since the passing 
of the statute with which the Commission is dealing. 
I charged those men with.a conspiracy under circum- 
stances which I think justified the charge. This ¢om- 
plaint was made before the judgment:in the London’ gas 
case was known. The judgment in the gas case given 
by Mr. Justice Brett followed the case in which ‘I was 
concerned, and, so far as it was applicable, it showed 
that my interpretation ‘of the law was correct. ‘The 
circumstances. were these. Over 100 men were em- 
ployed by the Plymouth Iron Company, as miners 
at a small section of their mines. The employment 
of five men out of that number was objected. to by 
the body of the men on this ground: as to two of 
them that they did not) belong to the union, and 
as to three of them that they had failed to pay, their 
subscriptions. The whole 95 (I am. speaking in 
round numbers) insisting that their employers should 
discharge those ;five persons, turned out, while their — 
contract, was current, and turned out: and. stopped 
the entire works ata very heavy loss.,; The manager 
in charge of the,work remonstrated, but remonstrance 
was of no avail, and they continued out, but on, the 
third day returned to offer their services.’ He consented 
to all being re-engaged, except. six of them, against 
whom he said he should proceed as'.an. example. .In 
consequence of that, the whole body of men turned out 
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again, and stopped the works again, and would not work 
unless ‘the offence was: condoned: Now, the three 
men’ who. belonged to the union’ had ‘not "paid their 
subseriptions,’ not through any ‘unwillingness, but 
actually through want of means, and they craved: the 
indulgence and pardon of ‘their fellow men for that 
reason, but they would give them none. Under 
those circumstances I advised ‘the’ prosecution ; there 
are no other means that I know of to deal with an 
offence of such a character, and I urged that argument, 
not’ more in the interests of sb master than ‘in ~ 
interest of the five men. 


1105. You did not: pressed dhndes the Criminal Tai 


Amendment Act at all, v in 1 peaiie by con- 
spiracy. 

' 1106. We are talks aajidisinib at present merely on 
the Criminal Law Amendment Act, any suggestions as 
to improvements in that Act, or any arguments against 
it I apprehend that that is one of the things com- 
plained of, that power of ‘proceeding ‘by’ way’ of con- 
spiracy ; | that ‘is, ’tis true, not a proceeding under® the 
Act, but it’affects the labour laws. Now, I have to 
mention an’ ‘act’ of misconduct which I: ‘hold to ‘justify 
proceedings under 1 14th section of'the’ Master and 
Servant Acti" ° 

1107. I ‘am éfiaia that our evidence’ is’ closed on 
that branch a am going to show’ a ee ageravated 
case. 

‘1108. (The' Sabretery) .) Did it head to’ conviction ?— 
Yess Tt'was a cas of proceedings by Messrs, Nixon 
dguinst’a gasman in their employment who got drunk, 
and ‘wholly interrupted the usual supply ‘of gas to 


their ‘works and ‘to the® town’ of Mountain Ash.’ T 
think’ he was ¢onvictéed under the 14th ‘section of the’ 


Master and Servant Act. “There are’ two or’ three 
other points of importance which} if the Commission 
will’allow me; P should like to eset to. 52 

1109. (Chairman.) What are those ?—I.want,to 
point to a principle which I think is calculated to 
work very unjustly towards working men. ‘There has 


under which it has been held that..evidence,.of custom 
may be used to Aelity a written, contract. 

arose by procet 

very Acts. 
would suggest, with respect, fe the rights of the work- 
men. under, these statutes:..I, think: that .it should. be 
clearly: expr essed. by. the ‘Leg gislature, that, there should 
bea guilty animus when they are charged with absent- 


ing themselves, from, their, service, or; with, any breach, 
“of contract which they may make; and.I can ‘adduce. 


many reasons in, support; of, that proposition, especially, 
when such cases come, before fabanal where’ the judge 
isnot a lawyer. 


1110. (Mr. ebuck: y “be you: mean, , that the guilty. 


animus should, be a:conclusion, from something done, or 
that something. should be assumed, to ‘be ‘done, with ai 
guilty animus.?—What I urge’is,that. it should be ex- 
pressed by the Jaw that there, should be a guilty 
animus, that. is,—that t the act, should be, wilful. I would 
have the word “wilful” introduced. .....,) 
. 1111, But; that can only, . be shown by evidence, 
because you cannot. assume a. man’ to haye'a guilty 
animus ?—I will give you an illustration, A working 
man is had up on the charge of absenting himself from 
his. services under these circumstances, 
Saturday he tells his master that» he does not intend 
to be present on the Monday, and the, master does not 
object to his absence. The purpose for which he in- 
tended to be away.on the: Monday does not. oceur ‘on 
the Monday, but. does on..the Tuesday.’ He stays 
away on the Tuesday. again, but without speaking: to 
his. employer. He goes back on the Wednesday, and 
he i is then summoned for. his absence on, the Monday. 
Now, Lhold that it is unjust to deal »with a man like 
tag without any wilful intention on his part, 

1112. ( Chair man.) This: is an amendment which 
se are, NPERRHSRS: in the Master ond Servant , Act Peo 


Ti 13, ‘And i it is: is Cae the: word “o will é yee, 
Yes, 10h 2 cifdy 


i expediency af issuing a summons. 
been acase decided by the Court of Queen’s Bench*’’ 


The case’ 


ngs, before, magistrates.-under, these 
‘Then there is another thing .which).1 


--On, ‘the: 


iF 


'1114.! Now) have you: any amendment to suggest in 
the ‘Criminal Law Amendment Act ?—No. There has 
been very ‘little experience under the Criminal Law 
Améndment ‘Act, and for this reason: the ‘effect of the 
Actis to deter offences. There has been very little mis- 
conduct’ sachs that which the Act is directed at in 
our ‘district, entirely from* the cénsciousness on the 
part. of the men that theré is a summary’ veniedy 
available,” ’ . 

1115.' How do you know that it arises from that ? 
—Well, I can only know that it arises fromthe fact 
that’ offences of that kind were frequent before the Act, 
and that there have been comparatively few since. 

1116. Do you mean ‘that there have been no citi 
since ?—Yes, there. have been strikes.0 “\'9 ‘38 L.boug 

1117."‘And in’ the recent strikes those acts’ Kehich 
you would object to; and which you think are prevented 
by this Act, have not taken place, whereas they did 
take place “before 4 is that so?—Yes. I may mention 
that we had’ through the whole of our district, two years 
ago, ‘a three months’ strike, which lasted fin January 
to thé’ énd’of March, with perhaps neatly'100;000 pél 
sons ‘out of émployment 3 and’ during the wholé of that 
Strike I’ do not know of one single instance’ of Violence 
suchas prevailed’ before, and’ I ‘attribute that to ‘the 
satisfactory working of this Act. Perhaps you would 
permit me to’ mention that it would very much facili- 
tate the speedy “administration of Justice under the 
Master and’ Servant Act were’ power ‘givén ‘to the 

magistrates” élerk'to issue! thésutmmons, ' At the pre< 
sent ‘mométit you can only get the summons ordinarily 
at the ° petty” sessions, and‘ in ‘rural districts petty 
sessions are’ not held more ‘often than once’a month, 
so that, ‘in’ thosé districts ‘you’ would be’ tivo ‘months 
before ‘you could’ get the’ case disposed of ; and there is 
no réason' for withholding ‘this power frotii thé magis- 
trates" élerk, because in iiany cases Within’ iiiy experience 
the magistrates’ clerk is the person who is referred to 
by the bench, even by stipendiaries, as to the practical 
I understand that 
the’ Commissioners do not now take evidence on the 
Mastersiand;,Servant Act, or; I had,-a. number of: in- 
stances béferé.'the:Act. which) I) wished. to..show 
misconduct, suchas -would, justify; the operation’ of 
the 14th section of the, Act), Although. the 14th 
section of; the, Act: is;rarely.put into operation | (I 
hayesonly,.known, two instances of »itin. my, expe- 
rience), I atizibute—thatentirely.to: the , beneficial 
operation:,,of, the’ .prevision ,.as’ a, deterrent’; but 
there, are instances’ of misconduct which occur, and 
which, I think, could only. properly bej»dealt, with 
under that, provision: ‘or instance, men’ who | are 
employed: a8,'door-boys , may » stop {an . entire col- 
liery;by breaking) their, \contract,.and, throw, every- 
body,out,.of employment. without. a moment's” notice ; 
an engineman in charge of an engine at an iron works 
gets drunk, jallows the water to come down nearly to 
the point of explosion, and, endangers, the: lives of the 
workmen round him; ‘and., I. have -been ehgaged (in 
cases) of that description, i in) every: possible : phase. In 
some I haye been engaged, for the men, and. in some 
for the masters; and. have formed. upon: this matter 
a perfectly, independent’ and: impartial. opinion. as _be- 
tween the masters;and.the men., If the 14th; section be 
not maintained. in, its integrity, I ‘hold that great peril 


will)sbe,, caused: to, the: orderly conduct of labour, it. 


having to be; borne in mind that that:section, as well as: 
the 9th section, is not directed against the steady: ordi- 
nary workmen; but, is: diréeted ‘against those who/are 
unsteady and drunken, and disorderly, so that the code 
is really a,code for: dealing with irregularities, and not 
withthe great mass of working. ' people, and this is a 
circumstance often entirely overlooked when these Acts 
are spoken :of.o;T have another, instance to mention 
applicable to the:14thisection. An engineman working 
a colliery engine was found by his employers to be 
addicted to:drunkenness, ‘They dismissed him,, giving 
him ‘proper, notice and parting with him properly, and 
employed;another ‘man in his stead. The first man 
had.a number ‘of friends aniong the ¢olliers, and. the 
colliers in consequence of his dismissal refused to 
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work, declining to allow the new man fo take them up 
and down the pit. A strike took place for months 
upon that point, costing thousands of pounds. The 
strike was entirely in the interests of the drunken 
engineman. f 

1118. How would you deal with that?—I would 
deal with that as an aggravated instance of violating 
their contract by the men. 

1119. But 1 understand there was no violation of 
their contract in that case, but the master dismissed 
him ?—The master dismissed the engineman, but the 
whole body of the men turned out because of the new 
engineman being employed; their contracts were 
pending, and they stopped a colliery which was 
producing 500 tons of coal a day. ‘ 

1120. What was done by the colliery owner in that 
case >—T'hat was before the passing of the Master and 
Servant, Act, and the remedy which he had was in- 
efficient. He took proceedings against them simply for 
violating their contract under the old statute, and the 
men were subjected to short periods of imprisonment ; 
but there was no means of getting at the body of the 
men at all. The result was that the strike continued. 
Now, under the new Act, unless the 14th section were 
to be held applicable, you would really have no suffi- 
cient means of dealing with an organised violation of 
a contract such as that was. I have a number of 
similar cases which I can mention; and this has to be 
borne in mind with respect to all these violations of 
contract on the part of working men, that their action 
in the matter is not like the action of a master who is 
unable to pay the wages to the men—that is an inyo- 
luntary action of his—but these actions on the part of 
the men are wilful.and voluntary ; they are the actual 


“movers of the thing themselves; and there is that 


distinction to be drawn between the case of the master 
who, not being able to pay the wages, is unable to 
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fulfil his contract, and the wilful refusal of the men to 
fulfil theirs. Perhaps you would permit me to make 
two suggestions with respect to the great peril that 
the working men are in under certain circumstances 
with regard to the recovery of their wages. I pro- 
mised some of them to mention this. In the case of 
limited liability companies the men confide in the 
management and directory; they do not look at all to 
the property. The men have a priority given to them ; 
but, as in a case where I was engaged, although they 
had the priority, they may be kept out of their money 
for years. Now I hold that not only should they 
have the priority, but they should have the immediate 
means of enforcing payment; and I also hold, as! appli- 
cable to a case with which I am conversant, that where - 
the assets of a limited liability company are inadequate 
to pay the working men, the directors should be per- 
sonally liable. I have only to mention that this is a 
grievance which the working men feel, and which I 
promised to bring before the Commission. 

1121. (Mr. Roebuck.) That matter does not come 
under this Act ?—Pardon me, it is under this Act, 
because this Act gives them means of enforcing pay- 
ment, but not adequate means. ‘The means should be 
extended so as to give an immediate judgment for 
wages against those in whom the working man has put 
confidence, just as under the old Act he was entitled 
toan order before the magistrates against the agent 
of the employer, and to make the agent pay. And 
I believe that these are things which induce more 
complaints against the Act than the very points which 
are so loudly talked about. I think thatif these diffi- 
culties were got rid of, mucl» of the cavil on the -part 
of working men against the Acts would fall to the 
ground. J have been the adviser of men in and out 
of unions, and I have been acting also for masters ; 
so that I know the subject from both points of view. 


The witness withdrew. 
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1122. (Chairman.) Are you a cotton manufacturer 
at Manchester ?—In Manchester and Salford. 

1123. Have you been there for a considerable time ? 
—Yes, for 20 years and more. 

1124, And are you well acquainted with the course 
of trade there, and the laws as they affect the re- 
lations between master and man ?—I am. 

1125. Have you formed any decided opinion upon 
the subject of the Criminal Law Amendment Act, as’ 
to its operation P—I have. 

1126. Will you state what that is ?—That, so far as 


we are concerned, it has had a deterring influence upon . 


the men from resorting to that interference with the 
labour of others to which they would have resorted if 
it had not been in force. 

1127. Have you had any strikes since the law has 
been in operation ?—We have had several. 

1128. Has the practice of picketing been resorted 
to r—It has in several of our mills. We had a strike 
a few months since at our mill, in Manchester. They 
followed the men home who were employed, and 
threatened violence—threatened to throw them in the 
canal, and used other means—so much s0, that these 
persons were deterred from continuing to work. They 


expressed to us their willingness to come, and their’ 


wish to do so, but they were afraid of suffering per- 
sonal injury. 

1129. Were any proceedings taken ?—There were 
no proceedings taken, simply because the persons who 
were threatened and molested durst not appear to 
give evidence, afraid lest they would sustain personal 
injury. 

1130. Then ‘the’ law has ‘not operated here to 
prevent that >—The law did not: operate to prevent 
that. 

1131. In what way then has the law operated ?—It 
has made them more careful as to what they do. ©The 
operatives were so emboldened in the case referred to 
as to proceed further, and then we had one of them 
brought up for assault, 


1132. But that you could have done even if there 
had been no Criminal Law Amendment Act ?—Yes; 
but these persons were not so careful as those in other 
strikes we have had. 

1133. But I want to know in what way you appre- 
hend the law has had the effect which you think it has 
had of deterring men from resorting to interference 
with the labours of others ?—They are pretty well 
acquainted with the law generally, and they try to 
shape their course in such a way as not to expose 
themselves to its penalties, as far as they can. 

1134. And still has their conduct the effect of de- 
terring men from working ?—Still it has the effect, to 
a considerable extent. 

1135. If the same practice continues as continued 
before, and if it has the same effect, I want to know 
how the law acts beneficially ?—The practice is con- 
tinued, but not in so barefaced a manner as it was 
before. They try to do it under cover, so as to avoid, 
if possible, suffering from the penalties of the law. 

1136. Then they are able, to a certain extent, to 
effect their object in that way ?—Yes, to a very con- 
siderable extent. 

1137. Have you any suggestions to make by which 
the law could be improved ?>—I have not. I think it 
would be a very unfortunate thing if the law were 
altered from what it is, unless it were made more 
stringent. 

1138. Is there any way which you could suggest in 
which it could be made more stringent, and yet not act 
unjustly ?—I am not a lawyer, and therefore would not 
presume to do that. Mr. Potter, who is one of the 
trades unionists’ representatives, said, a short time ago 
in London, that “to repeal the Criminal Law Amend- 
“ ment Act would be to legalise picketing,” and to 
legalise picketing would be to take away freedom of 
action on the part of the employers and employed. 

11c9. Even in the way in which picketing is now 
conducted, the law still has some effect, you think, in 
moderating it >—It has, 
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_1140. Are the men with you generally members of 
the union >—A few are; but, we employ a very large 
number. s 
- 1141. What proportion are members of the union? 
— <A. very small proportion. .We employ near 3,000 
hands, and I think that not more than 100 or 150 of 
them are in union. 

. 1142. What is the feeling of the men who are not 
members of the union as to the operation of these 
laws ?—-We employ a large number of hands; but 
then there are only certain branches that have unions. 

1148. But if one particular branch were called out, 
unless you got others to supply their places, I suppose 
it might stop the mill ?--Yes. We had a curious case, 
a short time since, which happened at one of our mills. 
There are two unions of the same kind in Manchester 
for self-acting minders. We describe them as No. 1. 
and No. 2. All the men in the mill I refer to were in 
union No. 1, except one. The others struck against 
this man, because he would not join their union. In 
that case if was union against union, and union No. 2 
prosecuted these men for conspiracy. : 

1144, I suppose you know generally what the feel- 
ing of others besides yourself is in your neighbour- 
hood ?—I think the feeling universally amongst em- 
ployers agrees with mine. ‘There is another thing, 
we have always found, that the number of discon- 
tented, disaffected people are comparatively few com- 
pared with the quiet and weil-disposed. A very few 
of such will upset a whole concern, and the more well- 


' disposed, careful, and industrious, who wish to earn 


= 


an honest living, are not disposed quietly to bear the 
opprobrium which would be brought upon them, so 
are therefore compelled to yield most reluctantly ; 
and frequently, nearly always in fact, we find that it 
is our duty to the well-disposed, who are, as compared 
with the others, more than 106 to 1, to make a stand to 
prevent improper interference with them. 

1145. When a difference arises, do you negotiate at 
all with the leaders of the union P—Yes, we do. 

1146. Do you find them practicable ?7—We generally 
find that the leaders of the union are very sensible 
men. 

1147. Is there not an advantage, then, in having the 
opportunity of negotiating with them instead of with 
the mass of the discontented ?—We do not object to 
that at all. The fact is that they are frequently better 
able to judge than many of the men. 
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1148. They take a larger view of the question, 
I suppose ?—Yes ; it is generally the idle and impro- 
vident who are continually dissatisfied. 

1149. But now, are the idle and improvident people 
the leaders ?—No, but they are clamorous, and bear 
down others with their noise and insolence. The 
leaders of trades unions, I think, are as a rule superior 
men, some of the best men among the working classes. 
I have found some of them very good men, but there 
are some exceptions. We had a peculiar case some 
time since. One man in our mill was neglecting his 
work—he was a self-acting minder spinner. He was 
found in the warehouse, then in the mechanies’ shop. 
When the manager saw him he told him he ought to 
be at his work ;—the man ‘was insolent, and went up 
to his work and struck the overlooker, for which he 
was discharged. He then went to the union and made 
a representation in which he tried to make it appear 
that he had been dealt hardly with, and unjustly dis- 
missed. The union then determined to put a blockade 
upon our works. 

1150. Without any communication with you, do you 
mean ?>—Without amy communication with us what- 
ever. 

1151. That is some time ago then ?— About two 
years since. They put the blockade on. The blockade 
was that no one should work upon these mules but that 
man, and unless we took him back they must stand. 
We put a person in his place, and some of the other 
minders went to him and told him that unless he came 
off it would be worse for him.: As soon as I heard 
this, I gave instructions that all of them must be 
dismissed. I gave them a week’s notice; but before 
the notice expired they came and wanted to know why 
they were dismissed. I parried the question for a con- 
siderable time in order to draw them out. At length I 
got from them that they had put the blockade on. 
I said, ‘“ Now you have given the answer yourselves ; 
“ you have declared war against us by putting a 
“ blockade on. We are determined not to stand it.” 
We turned them out, and we had a good deal of 
picketing in that case, but the matter was arranged 
subsequently. 

_ 1152. From the. experience which you have had 
since of the leaders of the union, do you think that 
they would have taken such a course ?—I really do not 
know. I do not think that the leaders of the union, if 
they had understood it, would. 


The witness withdrew. 
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1153. (Chairman.) You belong to the firm of 
Peal and Company, bootmakers, in London ?—Yes. 
I have forwarded a statement to the Secretary, which 
‘with your permission I will read. In my opinion the 
repeal of the Criminal Law Amendment Act would 
be dangerous to the public interest, and especially to 
the security of the life and property of employers 
and employed. This opinion is the result of 26 years’ 
experience in a manufacturing business, of which I 
am the senior partner, and in my capacity as honorary 
secretary of the West End. Master’ Bootmakers’ As- 
sociation during the strike of 1873. The beneficial 
effects of the Act are, in my opinion, mainly due to 
its deterring influence in preventing the commission 
of the first overt acts, such as picketing, besetting, 
rattening, molestation, &c., which if permitted would 
be pretty sure to Jead to more grave offences, if more 
grave can be imagined than interfering with the full 
freedom of a person to employ his labour, skill, or 
capital in the way he may consider best. 1, moreover, 
do not consider the Act a special one directed against 
the acts of the employed, as employers are subjected 
to the same penalties for the same infringements of 
its provisions, and its action, as I have always under- 
stood it, equally applies to any person. The members 
of the West End Master Bootmakers’ Association 
were so satisfied of the value and importance of the 
protection afforded by the Criminal Law Amendment 
Act to themselves and the independent workmen 


during the strike of 1873, that they petitioned both 
Houses of Parliament against its repeal. I am further 
of opinion that, had it not been for the protection 
afforded by this Act to both employers and employed, 
the strike of 1878, which was conducted with as 
little feeling as possible, could hardly have passed 
off without personal injury or bloodshed. 


1154. Had you any experience of strikes pre- 
viously to the passing of the Criminal Law Amend- 
ment Act ?—Yes. 

1155. Had there been any considerable disturb- 
ance generally during those ?—Not in my own par- 
ticular firm, and that is the only one of which I can 
speak with confidence. I may mention that in the 


year 1871, since the passing of the Criminal Law - 


Amendment Act, we had a strike and picketing, 
following workmen home, and there was one case of 
& woman where it was necessary that she should 
every day take refuge in the house of a relative till 
late at night, in order to avoid being further followed 
and annoyed. 

1156. Was the system of picketing followed during 
the strike of 1873 ?—Not at all, and I attribute the 
fact that the men were decidedly beaten then, partly 
to the fact of there being no picketing allowed. 


1157. Perhaps they might say so too, and speak of 
that as the evil of the Act. Was it perfectly well 
known among all the men who continued at work what 
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the issue was' pete the thaster’ 
perfectly: ° ; 

1158. Is it necessary to have a ‘system of picketing! 
in ‘your opinion, in order to make then aequamted with 
that ?—Not at all necessary. 

1159. What means of making them acquainted it 
if have they without offending against the Act ?—The 
masters are in the habit of advertising in’ the ‘papers 
for workmen, and the-men advertise in the following 
advertisements for men not to present themselves. 

1160.’ And that you do not object to ?—No. 

1161.. How long did the strike last 2—Ten or eleven 
weeks, I think, 

1162, What was. it. for ?—For more “wages, a 
accompanied with conditions and demands so peculiar 
that they. could not have been conceded......., 

1163. Did they, geti.a rise: of wages.?—We sponta, 
neously, offered them: a rise of cages thiol satisfied 
the: bulk of;the men, 

1164. Unaccompanied, I presume, with sien con- 
seen to. which you objected?—Yes. 

1165.51 wis not necessary to Put ‘thé Act in tos 
ca ing that strike, is that so ?—As far as my know- 
ledge’ goes, theré' was no necessity, as the-trade society 
coneetiied’ proposed’ ‘to’ conduct the’ strike’: without 
running thé riskof being prosecuted. 

1166, Have” you any suggestions to offer with 
regard to the Criminal Law Amendment Act ?—If the 
protection ‘afforded by the Act could be given by the 
general law, then I would suggest that it should be 
introduced’ into the general law, before repealing 
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this” ACH; but Tavould “tot get ‘rid o this ‘Act cae the 5 
othér protection had been afforded, 

1167. You think the Act at present affords ‘oak 
ficient! ‘protection both for masters and men?—Yes ; 
and I art Speaking now particularly in the interests: 
of the independent workmen who require the pene 
tion which it affords. . J 
1168, (What ‘proportion of the workmen in your 
trade are independent men ?—I understand you to ask! 
that question with reference to the special West Eid: 
master boot and shoe makers. I cannot quite five you' 
those’ figurés, but I may say that the bulk of: the 
West End journeymen bootmakers are society men. 

1169. They are superior workmen, I suppose ?-— 
They are supposed to'be so; but since that strike I 
have'replaced all'of those men, and have no society 
men, as far as my knowledge extends, at Lay go 
working‘ for me.* 

1170. Is there biasing else which’ you wish to 
bring under our notice ?—No, except to impress upon 
the Commission the necessity of continuiig the pro- 
tection that is afforded’ by the Act, particularly with 
referencé to: picketing, as le consider ul is the: most, 
important part of it. 

‘V171, ‘And is that’ the opinion Bohebtllty of those in 
the same trade with ‘you t ?—Decidedly. 

‘1172, And do you think it is ‘also the opinion ef 
the working men who are independent of the’ union's 
are they anxious about it ?—There i ig no doubt about 
that: 

1173. Your'own men at this time, for ‘ised’ pb 
Decidedly. 


The witness nce 


i 


tte ‘(Chair man.) Will you be'so kind as to state 
your’ “views with reference, to the Criminal Law 
Amendment Act, and inform us what your objections 
to it are ?—I should first say that I have no evidence 
at all'to give as to facts. I have simply come because 
T havé been invited ‘by the Secretary to do'so.~ I '¢an 
state tay Own opinion as to'the Act, but i ath not pre- 
pared with anything further. 

1175. (Mr. R. Gurney.) Your option is founded, 
T suppose, a good deal upon information which: you, 
have had respecting it?—I have watched the cases 
that have been noticed in the newspapers, but I haye 
no knowledge of the facts, and I have had a certain 
amount of inter course ‘with workmen, but not for the 
purpose of giving evidence. 

1176. (Sir M. E. Smith.Y Are ‘you : speaking’ with 
reference tothe Criminal Law. Amendment Act’ or 
the Master and Servant Act ?—TI have my own strong 
opinions with regard to both of them. 

1177. (Chairman.) 1 believe your opinion’ is ad- 
verse to the existing state of the law, that is to say, to 
the existing Acts,of Parliament ?—Yes, certainly. 

1178. Will you be kind enough to tell us, speaking 
from. your own. consideration of the subject, or from 
the intimations that you havereceived, from the work- 
men, what your objections are ?>— With respect to the, 
Criminal Law Amendment Act, one objection which 
I understand the workmen to take is, that the Act, 
although general in, form, is ‘practically limited to 
offences Colne by | ie working classes,.in_ the 
course of trade disputes, and they think that any law . 
dealing with violence should be general in its applica-_ 
tion as well as in. its form,,.I,may.be wrong, but 1. 
do not know myself any law dealing with, violence. 
that is special in its application ; and I think’ that the 
test.of whether a law is just or not, is whether the 
penalty falls impartially on. all persons. For instance, 
take such a crime as rape ; a woman is liable. to be 
puffished for it, although it is very unlikely that she will’ 
be? Fhave known ‘ a case Of that sort, where & worhan 

got 20 years’ penal servitudé'as accessory to! a rape! 
That’ ‘illustration shows: how necessary it’ is, with’ 
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respect to crimes’ of viatehies, that the pehily should 
fall upon’ all, whether they commit those crifies or 
not habitually. si a 

1179. Then you do not think that there may be 
exceptions to so’ general a principle (in the general 
application of which I should fully éoncur with you), 
special exceptions ‘arising out of special cir cumstances, 
and special mischief to be prevented ?—If I could see 
any real occasion forit, I do not ‘Know that I should 
not admit an exception to the principle ; but I can see 
no reason why any law should not be framed generally 
which relates to violence or to intimidation. 

1180. You do not think that the power of a number 
of men leaguing themselves together to intimidate 
others, and to prevent ‘the freedom of action’ in ‘the 
persons whom they so intimidate, requires any special 
legislation ?—I'am not quite prepared to say that; but 
Ihave taken the Criminal Law Amendment’ Act as 
rather dealing either ‘with small offences or | with’ 
offences committed by one person. J am in favour of 
punishing acts of intimidation. Every strike is) a 
league to prevent freedom of action, and to force an. 
employer’ to’ do something against his will. So long 
as there is no intimidation it ought not to be punished. 

1181, Have. you taken into account the fact that a 
workman can, at least in certain cireumstances—for 
instance, a’ wworkuiiati who is in a prominent’ position, a 
foreman of works, or in some position of éoridssels 
of that kind-by suddenly and without just cause leav- 
ine his master, involve him, and involve him inten-' 
tionally, i in Most''Serious losses ; and would you have: 
no’ special. law ‘applicable to such a state of circum- 
stances ?+~That, would hardly ‘come within’ the terms: 
of the*Criminal Law Amendment Act ; that would be 
a question dither’ under the Master and Servant) ha pie 
or under the law! of ‘conspiracy. | 

“182, (Sir ME. Smith.) 1 think just: now’ you 
corifined® your, _obsérvations ‘to offences of actual | vio- 
lendeé}did-you not'P“2¥es';) as I understand’ ‘the 
Crfininal Law Amendment: ‘Act, it is: directed solely 
against on Slaw ‘or + something a fr 
fein foreé) 
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1183. (Mr. RB. Gurney.) ‘Threatening. is included 
in the Act ?—Yes; I mean either threatening, physi- 
cal force, or, following, or some. act as distinct, ‘from 
conspiring or breach of contract. Pg i 

1184..(Sir M. E. Smith.) Tg ta independent of a 
breach of contract, but it, is, not confined, to, offences 

where actual Piolenne is “committed, is, it ?—Berhaps 
not to violence, but, except the rattening section, it, is 
confined to what I should call offences against the 
person. 

1185. But there are many cases in ie criminal law, 
are there not, where the. offences : are special. by reason 
of the persons who commit them... A larceny. by, Post 
Office servants, for example, is a different offence from 
a larceny in the ordinary way by_one of the public 7— 
Whenever the crime is.a breach of a special obligation, 
it must be so; the crime cannot. be defined, without 
defining the special obligation of which itis the breach; 
but.I should say that there was no auch special nature 
in crimes against the. person. » 

1186. But is not there ech sre special here i in 
the relation between master.and seryant ; that relation 
must exist before these provisions can. come into opera- 
tion at all ?—My answer to that would be that there 
are none of these acis that a person might, mot commit 
who had nothing to do with service. 

1187. Then it might extend to everybody ?—Yes. : 

1188: ( Chairman.) All you would propose, then, is 
that this Criminal Law Amendment. Act should be 
made applicable to all persons doing the different. acts 

enumerated ; is that so?—I am going into the Act 
more in detail; but I, was. mentioning that, as. one 
objection which. I have heard raised. in which T agree. 
I might also say, that I have had, the advantage of 
seeing the code that, is being prepared for the Crown 
colonies, and these kinds of offences i in that, haye been 
‘treated in the ‘general away. in -which: I suggest, and 
have been made applicable to.everybody.. _ ;, 

1189. (Sir, M. E, Smith.) Is that, code printed ?— 

I could show you those sections which have been drawn 
by Mr. Wright. ; 

1190. (Mr. Rh. Gurney.) But does not, this esl 
Law Amendment Act apply to, every person ?—I said 
at the beginning of my evidence that it. was general 
in form, but, not practically; 3 itis limited i in. its  appli- 
cation by the five sections, there Anes so, that. it.is ony 
applicable to masters and men. 

1191. (Chairman,) The Suchet of the oe 
must be to make the master dismiss or cease to employ 
any one, or to make the workman quit his employment 
or return work before it is finished;, but, any person 
committing that offence is liable to punishment under 
that Act, whether the relation of master, ag servant 
exists or not ?—Yes. 

1192. (Sir M.. E.. Smith. a ‘A. man, ae hey be a 
servant to commit these. offences, but the relation of 
master and servant must exist between some people 
before the offence can happen ?—But this Act would 
not come. into, effect, if, I jolene anyhody else from 
place to place. 

1193. If he, were a. master, and ae ‘object. were to 
get, him to dismiss. a servant, it would come into opera- 
tion ?—Bat not if I did it with some object, not coming 
within the five sections of the Act. 

1194. (Chairman. ) It is true that the relation which 

the violence must. be used to, disturb is the, relation 
of master and servant, but it is applicable, to .all pe 
sons who use violence. in ‘disturbing , that relation ?— 
- It, is applicable to all. persons, no doubt, who, assist,in 
anything of that sort ; but I. apprehend. that, it is not 
‘applicable to me if L do it,in regard. to a other, drans- 
action.. 

1195. (Sir M. wo Smith.) No, not in. rocand to Say 
other transaction ; but. given the relation of master and 
servant, if any one does these, acts with, a view to.coerce 
it aur Same 80 5 I Leth that, it, does then. ae 


fave violence aa be Dee ‘and. shall, be ever 
Prevented in the specific; manner, pointed,. Out, 3 where 


not, punish, him for threats. 


stitute:a breach, of | public: order. 


the object of it is to disturb ‘the relation of master and H. Geer, 


servant, which without such violence or such mdlesta- 
tion or obstruction would not be disturbed ?—L, cannot 
see that it. is desirable in the relation of master and 
Servant, any more than in any other relation of life. 
1197. If you have a special mischief to deal with, 
you must. legislate specially for it, must. you not ? 
You might, for instance, apply sitch legislation to the 
case of persons who seek to disturb the happy relations 
of husband and wife, and to promote strife and discord 
between them ; but that is a thing which. occurs so 
rarely that you would not consider it as calling for 
special legislation. But here we know from practical 
experience of many instances in which workmen 
leagued together have endeavoured by molestation 
and obstruction to. disturb the existing relation be- 
tween master and servant, where the servant, was 
perfectly willing to continue his employment, and 
the master to keep the. servant ; it is a special evil, 
and therefore one which it strikes one requires 
special legislation ?—No. If acts of molestation are 


‘of such a character as to require penal repression, 


they should be made penal irrespective of the purpose 
for which they are done. Another objection which I 
should take to the Act, which is a’ smaller one, is that 
there is no option of a fine given by it. 

1198. (Sir M. E. Smith.) Then you think that it 
would be desirable that there should be that option ? 
—Yes ; and I'think that there have been cases where 
the magistr ates have been actually driven to imprisoning 
people under the Act. There was the case at Chipping 
Norton, in which Mr. Bruce blamed the magistrates 
for sentencing the people to a small term of imprison- 
ment; that was a case which'was’ within the ‘Act 
clearly, but which. probably would have been, satisfied 
by ‘a‘small fine.’ "Then with reference to'the' words’in 
the first sub-section of the first ‘section, use‘ WidlenGe 
to any person; or'any property,” Ido not see the'“tige 
of that’; ‘the only effect which I can\see‘is “to take 
away the power which the'‘magistraté ‘would ‘have 
to“fine if the summons was) for assault,or under the 
Acts relating to malicious injury‘to property“ ‘There 
may: beuse in. it, but if there is'/I do not know:it. 
Theniithe’ second. sub-section’ deals with threats, and 
makes it) a crime for any’ one to threaten ‘in’ such 


‘§ @manner as would justify a justice of nie "peace 


‘“ ¢0i bind: him over to keep’ the peace.” 

1199. With a view to coerce” » 2s Yiés)) I think 
that threats of violence should; be generally punished, 
whether they are, with ai view tice coerce,or whether 


they arenot. 


1200. (Chairman. ) Gondeidly speaking, threats are 


only dealt with..by binding, the, person over to keep 


the peace ;,that is all.the “magistrate can do.; he can- 
But, this, is. a-.case where 
the threats.are not,,simply ‘to intimidate.a person, asa 
threat to beat a man or to kill him; these. threats 
haye, a special-purpose, and therefore the Legislature 


ohas,said.that)it shall not suffice to bind the man. over 


inorder; to prevent) this, particular. mischief, but. he 


-shall,.be:; punished; although; under ordinary: cireum- 


stances athreat.is not capable of being punished .?— 
In-all., cases of threats of violence L would.give magis- 
trates power to’ punish on. the ground; that, they con- 
I do'not -know' that 
Ji should. give them, ‘power to sentence a man to three 
months’ hard labour. without the option eh a fine, but 
L would make, ita: finable offence. 

11201../Thew the difficulty 4 ig that you may be: quite 
comoin, that: af any offence ofthis: kind were .com- 
mitted at the-instigation or with the connivance. of a 
number of men banded together, the fine would not 
come, out of the pocket, of the offender,, but would 


be; paid..by. his. coadjutors ?—I haveno. objection, to 
threats being punished with imprisonment ; but L.think 


a thneat, to,murder, ora threat to, a, womany Is often a 


: ser 10U8. er. ime, 


” 1202..;‘That may be a xeason for: extending. hea law 
to, other cases, but, it-is hardly,one, is it, for. abrogating 


ib in, this, particular ingtance,-if the particular instance 
-calls-for, dtfrrlt only, goes,;to; Show: that the; whole of 
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this legislation would be better if it were in a general 
form. . 

1203. (Sir M. E. Smith.) That observation applies 
toa great deal of our legislation for special objects. 
We do not generalise as much as they do in many 
other countries >—Yes. 

1204. (Chairman.) What is your next observation 
on the Act ?—Well, I think it is a strong thing to 
punish a man with three months’ hard labour for fol- 
lowing another man about from place to place. 

1205. Is it not a very serious nuisance to, a man 
who desires to take particular service, or who is in a 
particular service and desires to remain in it quietly 
and to earn his bread, and who is perfectly satisfied 
with his relations with his master, or the master in 
the converse case is perfectly satisfied with the ser- 
vant, that he should be followed about and pointed at 
and molested ?— There are many annoyances that 
ought not to be treated as crimes. 

1206. But is that one of:them? Is not a man 
in such a case subject to that sort of molesta- 
tion which has for its purpose to force, and would 
have in many instances the effect of forcing, the man 
to give up his employment. No man likes to be made 
the object. of ridicule in the public streets, and that 
must necessarily follow if he is seen with two or three 
men dodging at his heels, and very. likely hooting at 
him ?—I was going to say that at allevents an offence 
like that seems to me to be adequately punished by a 
small fine. This sub-section makes it an offence for 
one man to follow another punishable with three 
months’ hard labour without option of a fine. 

1207. But our experience of those cases tells us 
that they are never undertaken by private individuals, 
but are the result of the combined action of a number 
of persons, and then a small fine is immediately sub- 
scribed for by the persons so associated ?—I have 
nothing to say with regard to the next sub-section, 
which deals with rattening. 

1208. You do not object to that ?—No; I never 
heard any objection raised to it at all. The next sub- 
section raises the question of picketing. Itseems to me 
that this is a very dangerous clause, and especially so 
as in some of the cases which I have read the “ view 
“ to coerce” has either been inferred from the act of 
besetting, or from the fact of the strike ; and that I 
apprehend is not the meaning of the Legislature. 

1209. (Mr. R. Gurney.) There is no doubt the 
tribunal must be satisfied that it was done with the 
view to coerce >—Some of the convictions have in that 
respect been very unsatisfactory. 

1210. (Sir M. E. Smith.) What cases do you refer 
to ?—I am speaking from memory. I know the first 
case that occurred under the Act was one at Bolton 
where that was so, and there have been others that I 
have seen. 

1211. Of course the offence is one that is generally 
committed when there is a strike. It need not be 
committed because there is a strike; but if there be a 
strike, then'if it is done, it is probably done with a view 
to coerce; but all that is matter of evidence, and the 
proper inference is to be drawn from the evidence by 
those who hear the case ?—Quite so; but the difficulty 
is that the picketing is complete when a man stands in 
the street. ‘There are several objects carried out by 
picketing, as I understand it, which are certainly not 
illegal. One, for instance, is watching to see what men 
go into the factory, in order that they may know whether 
the strike has any probability of success; another is, 
of course, to check any fraudulent claims for strike 
ey. ‘ 
1212. (Chairman.) But do you think that althoug 
those are possible cases, they are really cases that 
occur ?—Yes. I believe that if you inquired from the 
workmen they would tell you that in a vast number of 
strikes there is nothing wrong at all in the picketing ; 
that there is no intimidation of any description. I 
presume you have before you the cases which have 
arisen under the Criminal Law Amendment Act, and 
I should have expected to find certainly one or two 
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where there were convictions although it was stated 
on evidence that there was no intimidation. 

1213. (Sir M. E. Smith.) There ought not to be a 
conviction unless the magistrate is satisfied that the 
object was to coerce ?—Then comes the difficulty about 
the word coerce, because the magistrates seem to suppose 
very often that the coercion intended is the coercion of 
the employer by the strike ; but I presume that is not 
intended under this Act. It is precisely the same kind 
of question as arises in the case of felonious wounding ; 
the magistrate has to find the view to coerce, as the 
jury have to find the intent to do prievous bodily 
harm ; and my point is that he cannot find that from 
the mere picketing. ! 

1214. (Chairman.). Must not that depend very 
much upon the way in which the picketing is carried 
on ?—It may. Ifthe man who is picketing holds up 
his fist, or uses certain words, then no doubt the view 
to coerce might be inferred from the act of picketing ; 
but not where he is simply standing still in the street. 

1215. If that has been held to be with a view to 
coerce, all that that implies is that there has been a 
misconception of the effect of the statute. The statute 
says that molestation or obstruction with a view to 
coerce shall be considered an offence, and then it goes 
on to interpret the meaning of molesting and obstruet- 
ing by saying that this instance of what you call 
picketing will amount to it. That must all be governed 
by the necessity of making out that the picketing— 
that is to say, the molesting and obstructing in that 
particular form—is resorted to for the purpose of 
cocreing. If that is brought to the attention of the 
magistrate, and the man or*men can sufficiently ac- 
count for what they have done and show that it was 
not with a view to coerce, but with a view to legiti- 
mate purposes, such as those which you point out, then 
the decision should be in favour of the men. But 
suppose the magistrate is satisfied that the molestation 
and obstruction specified here in this third sub-section 
has been with a view to coerce, would you say then 
that that is not something which the law ought to 
repress ?--I say that where the only act committed is 
that of a man standing in the street, it ought not to be 
a crime, however wicked the man’s intention may be. 
The only thing which I have to add is, that it seems 
to me that all intimidation which occurs in the course 
of picketing should be punished, but Ido not see any 
reason for this form of the offence. 

1216. (Sia M. EH. Smith.) If. one man really 
watches the house of another, and that other cannot 
go in and out without seeing that man, and that man 
is doing it with a view to coerce the other for a par- 
ticular object, is not that un offence which ought to 
be put down ?—If it was merely directed to the case 
of aman standing at the door of a man’s dwelling- 
house, it might have some force; but a man standing 
at_a factory door is a different thing, particularly 
when it is remembered that when a strike is taking 
place there are a great many men hanging about, 
and naturally will be. But I don’t think it ought to 
be a crime. A tradesman dunning his creditor to 
coerce. him to pay would come within such a definition. 

1217. (Chairman.) But assuming that" the facts 
specified here are proved to have existed, that there 
are a number of men standing watching the gate of 
the factory, and that every man who goes into that 
factory is subject to being jeered and hooted at and 
annoyed by the observations of these men, who do it 
for the express purpose of coercing him, and prevent- 
ing him from exercising his free will and right 
to work for his employers on his own terms, ought 
not that to.be prevented, and should it not be pre- 
vented by some more active means than a man bring- 
ing an action against the individual so acting. The 
end is to prevent a man from exercising his own free 
will in a matter in which he has the fullest right to 
exercise it, and the means resorted to are annoyances 
of that particular kind, should that be allowed ?—If 
annoyance is to be criminal, it should be by making 
acts of annoyance, such as hooting, criminal. TI dis- 
‘approve of hooting, but I should consider it very 
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unwise to make hooting a crime; still that would be 
better than making picketing criminal, which is an 
innocent act. 

1218. (Mr. R. Gurney.) ‘ May be an innocent act,” 
would you not say ?—I mean picketing irrespective 
of the intention with which it is done. 

1219. (Sir _M. E. Smith.) But is it, in your view, 
innocent if it is done with the intention to coerce the 
will of the master or workman ?—AIl strikes aim at 
coercing the employer, and picketing is a means of 
carrying out the strike. If the coercion is more than 
this I do not approve of it. 

1220. (Chairman.) But ought it not to be pre- 
vented socially, and for the freedom of trade and 
business ?—I think that the form of this law punishing 
watching with a view to coerce, instead of punishing 
acts of intimidation, is a very dangerous one, and the 
more dangerous as being administered by magistrates 
in summary jurisdiction. 

1221. Does it not occur to you that the picketing 
acquires the criminal character which the Legislature 
attaches to it because it is “with a view to coerce,” 
it is that which gives it its criminal and culpable 
character ?—Then I think that the picketing often 
takes place without that. 

1222. Then it would not be punished ; it would 
not come within the Act ?—TI should have very little 
objection to an Act drawn in this form if it were put 
into the hands of the superior judges and a jury, but 
I think it very dangerous when it is put into the 
hands of magistrates with summary jurisdiction ; and 
I think that some innocent men have been convicted. 

1223. (Sir M. E. Smith.) Do you think these men 
would take the trouble to picket if it was not with a 
view to coerce ?—I believe so; but that is a question 
on which you should examine those who know more 
of the matter than I do myself. 

1224. It is their own term, is it not, “picketing”? 
—TI am assured by the trades union leaders that picket- 
ing is practised on a very large scale which is perfectly 
innocent. 

1225. That is to say, without any object of coercion ? 
—Yes. : 

1226. (Chairman.) Did it not happen, in the in- 
stances where men have been punished under this Act 
for what you call picketing, that the picketing was 
not the watching by one or two individuals with a 
view to the legitimate purposes to which you refer, 
but that the place where the men were going in was 
watched and beset by a number of persons ?—I have 
no doubt that there have been cases like that; but 
there have certainly been cases where the picketing 
has been by one or by two.: 

1227. (Mr. R. Gurney.) Is there a want of confi- 
dence felt by the men in consequence of the tribunal 
before which these cases are tried?—Yes, I think 
there is. 

1228. That does not exist where the case is brought 
before a stipendiary magistrate, I suppose >—Some of 
the decisions which I have seen by the stipendiary 
magistrates have been as bad as those by the others. 

1229. The evidence is to the effect that they do not 
object to the stipendiary ?—I am speaking of what I 
have seen. 

1230. I mean, in whom would the men place more 
confidence ?—I think certainly more in the stipen- 
diary. 

1231. Or if there were no stipendiary do you think 
it would be an improvement to have the jurisdiction 
in the judge of the county court ?—I do. 

1232. (Chairman.) Have you any objections to urge 
with reference to the Master and Servant Act, or are 
your objections confined to the Criminal Law Amend- 
ment Act ?—I think I have none with reference to 
the Master and Servant Act beyond what have been 
stated in the evidence which has been published. . I 
hold precisely the same opinion as was given by Mr. 
Davis on the subject, and I should say that I think 
the Master and Servant Act, as administered by jus- 
tices, as far as I can gather, is a great benefit to the 
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poor, because under it the small questions of wages 
which arise are settled very rapidly. 

1238. (Sir M. E. Smith.) And very inexpensively ? 
—Very inexpensively ; and as far as I can learn, a 
ees deal of substantial justice is done under that 

ct. Z 

1234. (Chairman.) You would not wish for the 
repeal of that Act therefore ?—I do not wish for the. 
repeal of it atall. I only think that it should be reduced 
to a question of damages, with imprisonment in default 
if necessary. 

1235. (Mr. R. Gurney.) Damages or finding secu~ 
rity ?—Or finding security; but that the power to 
sentence to hard labour for such misconduct as is dealt 
with by that Act should be taken away. 

1236. (Chairman.) You think that it should be 
dealt with as a matter of contract >—As a mere matter 
of contract ; that involves also the doing away with 
the power to fine under the ninth section. 

1237, (Sir, M. E. Smith.) You would suggest, as 
I understand you, that the power should be simply 
to give damages, or to order specific performance ?— 
Quite so. 

1238. (Chairman.) Failing specific performance, 
you do not object to imprisonment as an alternative, 
do you ?-—No, I do not. 

1239. There is only one thing that might be sug- 
gested, and that is that as the power to fine is to fine 


for the benefit of the party injured, it might be a .- 


short way of settling the alternative of specific per- 
formance, or where specific performance is impossible, 
the time having gone by, it really is a-matter of civil 
remedy. “You have done your employer or your 
“servant such and such a mischief. I assess the 
“ damages” (call it damages, or a fine if you please) 
“ at 102. or 201.” (putting a certain limit to the 
power of the magistrate) ; ‘you must either pay that 
“ or go to prison.” Would you have any objection 
to that ?—Not the least, so long as there were all 
adequate facilities for payment. 

1240. (Mr. BR. Gurney.) You attach some im- 
portance to its being damages rather than a fine, 
because the fine would be of a criminal character ?— 
Yes ; and if there is no damage, or if it is merely an 
infinitesimal damage, I object to its being in the 
power of the magistrate to fine. 

1241. (Sir M. E. Smith.) The tine at present may 
work mischievously, may it not, from the fact of its 
being a limited fine, because the damage may exceed 
the fine >—I presume, of course, that there would be 
a limit to the amount of damages that a court of that 
kind could award. 

1242. ( Chairman.) If I understand you, if the 14th 
section were in a modified form and its penal character 
were taken away, you would have no objection to its 
being in the power of the magistrates to award damages 
up toa certain point, which should be paid to the party 
injured. by the action of the other, with the alternative 
of imprisonment up to a certain period in the event of 
the damages so awarded not being paid ?—Quite so. 
I should like to suggest that it would be as well, 
wherever it could be so arranged, for the county courts 
to have jurisdiction in the great towns, or the stipen- 
diary magistrates. 

1243. (Sir M. E. Smith.) As a general rule the 
costs would be less before the magistrate than in the 
county court, I suppose P—Much less. 

1244. Therefore the jurisdiction of the magistrates 
dhas the advantages of being speedier and less expen- 
sive ?—Yes. 

1245. There would be considerable difficulty in 
defining the local limits of the jurisdictions if you had 
the county courts and the magistrates also, would 
there not P—Yes; and in some towns, for instance in 
Birkenhead, both the stipendiary magistrate and the 
county magistrates have jurisdiction. 

1246. (Chairman.) Is there any other observation 
which you wish to make ?—There is the whole question 
of the law of conspiracy. 

1247. What do you say about that?—The com- 
plaint that I understand the men make is this, they 
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thought that: the whole matter was settled by. the: 
Criminal Law Amendment Act, and that all labour 
conspiracies were abolished by that.Act. ‘The notion, 
as I understood it, was this, that all those. combinations 
were conspiracies by reason of the doctrine of restraint 
of trade, and that the Criminal Law Amendment Act 
abolished that’ doctrine, and therefore abolished the 
criminality of all those combinations, except combina- 
tions carried out by some unlawful means. 

1248. (Sir M. E. Smith.) Combinations for one of 
the objects specified in the Act; I think that is the 
legislation ?—I believe that the intention with which 
the Act was passed was to abolish all such common 
law conspiracies, leaving it still conspiracy at common 
law to combine to carry out a criminal object or a 
lawful object by criminal means. Mr. Bruce has said 
that if Mr. Justice Brett’s ruling was right, the Go- 
vernment would introduce an amending Act; andthe 
complaint of the workmen, as I understand it, is sub- 
stantially that the intention of the Government has not 
been carried out by the Act. 

1249, You are referring to the case of the gas 
stokers ?—And those that followed upon it. 

1250. But were they not indicted for combining to 
do some of the acts mentioned in the Criminal Law 
Amendment Act ?>—No; they were indicted for con- 
spiring to coerce the employer’s will as an offence 
at common law, and then they were also indicted for 


-conspiring to commit a breach of contract ; and on the 


latter count there was a conviction. On the first 
count Mr. Justice Brett ruled that if there was an 
unjustifiable interference it would be a molestation, 
and a conspiracy to commit that molestation would be 


criminal ;* and at) Manchester a ruling of Baron 


Amphlett’s followed upon Mr. Justice Brett’s decision, 
namely, that unjustifiable interference of that kind by 
a number of men will constitute a conspiracy. 

1251. (Mr. R. Gurney.) I thought Baron Amph- 
lett’s ruling was that it must be conspiracy to induce 
men to break a contract ?—It goes very much further 
than that. Baron Amphlett said, “ Employers had a 
“right to conduct their business in their own way, 
“and if a number of persons combined together for the 
“ purpose of putting undue pressure upon them to pre- 
“ vent the exercise of that freedom of will which every 
s¢ man was entitled to, unless such a proceeding could 
“be justified, it was an illegal act and a criminal 
5‘ conspiracy on the part of those persons.” Then he 
goes still further, and says this : “He wished, however, 
“+o guard himself against’ being supposed to hold 
‘the opinion that in all cases it would be justifiable 
“‘ for people to combine together to persuade others 
“* to leave their masters’) employment when they were 
“ not under contract. If persons combined not for 
“the maintenance of their own rights, but for the 
“ purpose of vindictively or maliciously interfering 
“ with the masters, a very different consideration 
“ would arise.” That is putting the whole’ thing 
upon the question of whether it is justifiable or un- 
justifiable. I understand by “ unjustifiable” some- 
thing not illegal, but contrary to public policy. 

1252. (Chatrman.) Productive of public mischief? 
—-Yes, productive of public mischief. - Then con- 
necting that with trade transactions, I say that, it 
looks very much like the old doctrine of restraint of 
trade in different words. Sia pRieaabey 

1258. (Sir. M. E. Smith.) There was no» oppor- 
tunity of having that summing up of Mr. Justice 
Brett’s of which you spoke just now, reviewed I, 
think, because, as you say, the men were convicted 
on the other counts?—Yes ; and the gas stokers’ con- 
viction, as I understand it, was legal, because it was 
a conspiracy to commit an offence: against the Master 
and Servant Act; but I should have said that if the 
conviction had been on Mr. Justice Brett’s ruling on 
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the other counts, it would have been wrong, because 


I say that the words he used were in reality a re- — 
production of the restraint of trade doctrine. is? 
1254. Which you say this proviso was meant to 
abolish ?— Yes. Pa ie 
1255. That proviso, coupled with the definition of 
the term “trades union” in the Trades Union Act. 
The proviso in the Criminal: Law Amendment Act is, 
“ Provided that no person shall be liable to any 
** punishment for doing or conspiring to do any act. . 
“on the gronnd that such act restrains or tends to 
“ restrain the free course of trade, unless such act is 
“ one of the acts herein-before specified.in this section, 
“and is done with the object of coercing'as herein- 
before mentioned” ?—Yes, and’ there is-a similar 
proviso in the Trades Union Act. ; f 
1256. Mr. Justice Brett held that was not an exhaus- 
tive definition of conspiracy, but-that there were con- 
spiracies at common law intended to interfere with a 
man’s will, which this Act did not touch ?—Quite 
so, and Baron Amphlett held) practically the same 
opinion. There was no opportunity for the point to 
be decided, because the jury did not agree, and it 
never has been tried since. I should like, with the 
permission of the Commissioners, to read Baron 
Pollock’s summing up in a case which took place 
at. Manchester in the summer. He held the same: 
as Mr. Justice Brett; only the peculiarity of: this 
case is that. there is no breach of contract involved. 
There is an objectionable man, and a number of work- 
men determine among themselves that they will not — 
work with him; and’ they, simply remain out in the 
streets and do nothing; they were entitled to leave 
without notice, and the overlooker came to them and 
asked them to go in, and they declined on the ground 
that they would not, work with the man in question. 
The judge in summing up said, “ Under the law iof 
“ conspiracy there were a great many acts which it 
“* would be perfectly lawful for one man to do, but 
which it was not lawful for several men to combine 
“to do. Supposing two lines of omnibuses were. 
plying in a town, one blue and the other red ; and 
supposing one man said to himself or his friends, 
“ <I do not mean to ride in those omnibuses, for I. do 
‘not like riding in omnibuses ;’ or supposing he. 
said, ‘I will only ride by the blue omnibuses, he: 
“ would have a perfect right to do so; but supposing 
“a body of 200 or 300 people were to meet together. 
and. say,‘ Now we will swear an oath together that 
“ ¢ we will not ride in the red omnibuses,’ that would 
“* be an indictable offence at. common law. Suppose 
“ that in a small town a hundred people were to meet 
“ together and say, ‘We do not. like such a baker, 
“ ¢ and. we agree together as a body among ourselves 
“ ¢ that we will not employ that baker ;’ that would 
“ be an improper interference with this man’s means 
“ of earning his livelihood. The present was, how- 
“ ever, a more marked case than either of these. In 
“ the present case it was not suggested that the 
“ defendants had.called on the employer to break a 
“< contract, and any one man would be entitled to go to 
“¢ the manager and say he did not wish to work with 
“ Killion, and that unless Killion were sent away he 
“ would go himself; but ifa body of men, nine out 
of thirteen, went and said, ‘If you do not dismiss 
‘this man we will not work for you,’ that act in 
“ law was not legal. There would have been no 
harm in those nine men sending up a petition, set-_ 
“ ting forth their objections to working with the 
«prosecutor ; but the question was whether they 
“ went beyond their right, and whether what they 
“did was a coercion of the will of the employer in 
“ the matter.” All the prisoners were found guilty. 
and that stands now as a recorded conviction.* i 
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** Note.—All the prisoners were discharged upon their COE: 
nizances to come up and receive judgment i neeseeay. ps 


The witness withdrew. 
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‘ APPENDIX PART IV. 


ci oe rf o 4 (a.) 


Cory or Entree from the Secretary to the Parlia- 
mentary Committee of the Trades Union Congress, 
referred to in p,,1 of Report. 


The Trades Union Congress Parliamentary 
r Committee, 
27, Villiers Street, Strand, London, W.C. 
10th June 1874. 
I wave the honour to acknowledge the receipt of 
your letter of the 4th instant (awaiting me on’ my arrival 
from Newcastle), in which you request me to give evidence 
before the Royal Commission on the Labour Laws, relative 
to the, working, of the Master and Servants Act, 1867, and 
the Criminal Law Amendment Act, 1871. 

In reply to your letter, | beg to state that I very much 
regret that the peculiar circumstances in which I am placed 
as secretary to the Parliamentary Committee of the Trades 
Unions, whose decision 1 enclose, together with the cir- 
cumstances which gave rise to the Commission, and also 
the nature of the proposed inquiry, altogether prevent me 
from acceding to your request. 

In declining to give evidence before the Commission, I 
desire to do so with all respect to the Royal Commission, 
and to every member constituting it, and I hope that I 
shall not be considered either disrespectful or presumptuous 
. . if I state the principal, reasons. for the course which I feel 
compelled to take. . They are as follows :— ; 

Ist. 1 am:of opinion that no such Commission should 
have been constituted by any government without first ap- 
pealing to, and obtaining the consent’ of Parliament, es- 
pecially in such a case as the present, where ‘the inquiry 
has been so recent and so full, and where the points at 
issue are so well known and so fully understood. 


2nd. The subject-matter referred to the Commission was 
considered by a Royal Commission, Ist, in the case of the 
trades unions generally, in 1867-8-9, when a full and ex- 
haustive inquiry was made, and a series of elaborate reports 
were presented; 2dly, on the matter of the Master and 
Servants Act, in 1865-6, upon which report the present 
Act was passed. 

ord. The matters referred to the Commission are, in my 
opinion, of the most simple and definite kind, being in fact, 
chiefly of a legal and legislative character, rather than of 
such a nature as to require an, exhaustive inquiry by a 
Royal Commission... 

4th. These questions have been frequently before -Par- 
liament, and all matters relating thereto have been fully 
explained and discussed over and over again during the 
past five years. . ) 

5th. The late Government had already promised that 
these questions should be dealt with, as stated by Mr. 
Gladstone in his late address to his constituents at Green- 


SIR, - 


wich, the Home Office having all the necessary information 
before it for that purpose. 

In the matter of the Master and Servants Act, 1867, the 
dispute chiefly hinges on the 14th section, by which the 
magistrates have the power to send a workman to gaol 
for a breach of contract, contrary to all other statutes and 
to the common law. 

However enormous the losses, however disastrous the. 
consequences, however wicked or even spiteful the motives 
in which other breaches of contract originate, the remedy 
is by civil process only; but in the one case only of a poor 
workman there is the power of commitment to a common 
gaol. ‘If you need‘an instance of the injustice and excessive 
cruélty of this law, look at the recent case of Cutler v. Hague, 
where not only had the man to’suffer imprisonment for 
three months for a morally justifiable act, but he has also 
had to suffer two subsequent prosecutions for the same 
offence, to the eternal disgrace of English law. Ifnota 
single case of imprisonment had occurred under this section 
of the Act, my condemnation of it would have been the 
same, a8 a violation of the equity of the contract between 
man and man; but it is all the more strong seeing that so 
many have suffered the disgrace of a gaol for doing what 
they believed they were quite justified in doing. A breach 
of contract, as such, should bear its just and proper punish- 
ment, but this 14th section of the Master and Servants 
Act, 1867, is contrary to the whole tenor of English law, 
and nothing but its entire abrogation will satisfy the just 
demands of the British workman. 

With regard to the Criminal Law Amendment Act, 1871, 
it is another instance of class legislation, and no amount 
of tinkering in the shape of amendment will justify its 
existence. The only shadow of a pretence for its enact- 
ment was the necessity for putting down a certain kind of 
depredation called rattening, chiefly known to exist at 
Sheffield. : 

If the ordinary statute and common law be not sufficient 
to ‘stamp out this crime, for so it is, then amend the 
Malicious Injury to Property Act so that its application 
shall be general and not special, except in so far as it 
applies to the Act itself. 

If on the other hand the ordinary law of the land: be not 
sufficient to put down violence to the person, amend the 
Malicious Injury to the Person Act, instead of tacking on 
a special law to the Trades Union Act, 1871, as this 
Criminal Law Amendment Act undoubtedly was, first by 
its enactment, and has been since by its application. It 
appears to me that the whole question lies in a nutshell. 

Apologising for the length of this letter, 

Tam, &c. 

Francis. H. Bacon, Esq., Guo. Howxuu. 
Secretary to the Royal Commis- 

sion on the Labour Laws, 

32, Abingdon Street, Westminster, S.W. 


4 (b:) 


The Decision referred to above. * 
_Resonurions passed by the TRaprs Union Concress 
¢ PARLIAMENTARY COMMITTEE. 


A full meeting of the Trades Union Congress Parlia- 
mentary Committee took place on 20th March, at which 
Mr. Daniel Guile presided. After a very full and lengthened 
discussion on: the whole question, and with all the’ facts 
before them, the following resolutions: were unanimously 
carried, with the exception that’ Mr. Macdonald dissented 
from the fourth :-—». 

1, Moved by Mr. Allan and seconded'by Mr, Rolley, 
«That the resignation of Mr: Macdonald be accepted.” - 

2. Proposed by Alfred Bailey, President of the Amal- 
gamated Tailors’ Society, seconded by Mr. Rolley, President 
of the Sheffield Trades Union Congress, “That this meeting 
“ of the Parliamentary Committee’ elected by the Trades 
“ Union. Congress, representing more than one million 
“ workmen, specially convened to consider the action of 
« the. Government-in appointing -a Royal Commission, 
© deem it to be a mere excuse for delay ; and we adhere 
** to the resolution already passed’ deprecating’ ‘the | ap- 
* pointment of the Commission, and we hereby pledge 


ourselves to continue to protest against the whole scheme, 
as being a surprise, an intrigue, and a fraud; and we 
further recommend the whole trade unions of the 
country to refuse to have anything to do with the 
Commission, either in the way of. giving evidence or of 
recognizing in any way the action, pro or con, of the 
Commission.” 

3. Moved by Mr. Arch and seconded by Mr. Odger, 
That the secretary be instructed to send a copy of 
the above resolution to the Principal Secretary of State 
“ for the Home Department, the whole of the trades 
unions of the country, and also to the newspapers.” 

4. Proposed by Mr. Odger and seconded by Mr. Arch, 
That? this committee urge upon the whole trades 
societies of the kingdom to hold meetings in support 
of the course adopted by this committee in repudiation 
of the Royal Commission ; and, further, we request that 
resolutions be sent to the local members of each con- 
* stituency, calling upon them to support immediate 
legislation on the several points as agreed upon at the 
«* Sheffield Congress.” 
5. Proposed by Mr. Allan and seconded by Mr. Odger, 
«That Myr. Bailey be the chairman of the committee, in 
‘the place of Mr. Macdonald, resigned.’~~ ~*~“ 
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Recina v. Hatwipay and others. 
(Tried in March 1874, at the Sour LANCASHIRE 
Assizus, held at Mancurster, before Baron 
AMPHLETT. ) 


In the course of the trial, counsel for ‘prisoners took 
objections to the form of the indictment, and Mr. Baron 
Amphlett delivered judgment on that part of the case as 
foliows :— 

All cases of conspiracy must be looked at with regard to 
the circumstances under which they arose. In this case 
Messrs. Hargreaves seem to me to have done that which 
they were legally entitled to do, viz., to refuse to employ 
any of the trade-union men. I think the union men were 
equally entitled to do all they could to prevent Messrs. 
Hargreaves continuing that exclusion if they saw fit to do 
soin a lawful and peaceable manner, and to persuade miners 
not to work for Messrs. Hargreaves while they continued 
that exclusion of union men. I think they were at perfect 
liberty to do that. I do not suppose that any lawyer would 
maintain that because two or more persons engaged in per- 
suading another not to work for a particular master under 
such circumstances, they were liable in consequence to be 
tried for conspiracy. But you must recollect with regard to 
this case between employer and employed—that it is an 
offence, and has been so held to be an offence, at common 
law that persons should combine together for the purpose of 
destroying that freedom of will that every person is entitled 
to have. In the absence of other'circumstances, the em- 
ployers have a perfect right to conduct their business in 
their own way, and if a number of persons combine together 
for the purpose of putting undue pressure upon them and 
to prevent them from exercising that freedom of will, 
which on the high authority of Baron Bramwell a man is 
as much entitled to as the freedom of his body—if there 
was an attempt to interfere in that freedom of will, and 
unless that could be justified, it would be an illegal act, 
a criminal conspiracy, on the part of those persons. The 
reason why I do not believe that the second and fourth 
counts apply in this case is, that although to a certain 
extent the action of the men belonging to the union in 
persuading people to leave their employment—independ- 
ently of the question of contract—might be an interference 
with the freedom of the will of the masters, still they were 
not doing it for the purpose of injuring or molesting the 
masters, but for the purpose of enforcing their own rights. 
They were doing it for the purpose of preventing the 
masters from continuing the system of exclusion of them- 
selves which the masters had begun; and although they - 
were to a certain extent interfering with the masters’ 
freedom of will, yet as long as they did so lawfully and in 
a legal manner they were not liable to be indicted for 
criminal conspiracy. It is for that reason, there being no 
question of breaking contract in those counts, I do not - 
think that the second and fourth counts can be main- 
tained, because they proceeded on this, that the defendants 
were intexfering with the masters’ discretion simply by 
trying to persuade workmen to, leave their employment, 
which they would be justified in doing. 1 wish, however, 
to guard myself against being supposed to hold the opinion 
that in all cases it would be justifiable for people to combine 
together to persuade others to leave their masters’ employ- 
ment even when they were under no contract. If anumber 
of persons combine together for the purpose of maliciously 
and vindictively injuring masters I think a very different 
consideration would arise, and it would bea very striking 
result of our law if a number of people were allowed 
to combine together to ruin masters by bribing people 
to leave their service. I must say, if such a case 
should arise in which a number of persons did com- 
bine together, not for their own protection, but for the 
injury of a particular master, I think they would be 
held liable as conspirators. Having said, therefore, what 
I have done, I conceive in this particular case, when it 
cannot be denied that the union men are acting upon the 
defensive, I think that it was perfectly competent for them. 
by peaceable, legal, and proper means to try to defend 


themselves by prevailing upon workpeople not to work or . 


to leave the service of those particular masters. But then 
it must be done in a, proper and legal manner. He went 
on to say that if|in the present case the facts proved that 
the defendants had combined together to effect their object 
by persuading the workmen to break their contracts, which 
was illegal and a criminal act on their part, he was of opinion 
that the indictment would be good. Mr. Hopwood argued 
that because the Criminal Law Amendment Act detined 
what should be the meaning of molesting or obstructing 


agreement has been carried into effect. 


a person for the purposes of the Act, it was to be taken 
as giving a general definition of those words which should 
be applied through the whole sphere of the law. He could 
not allow that argument. The Act gave very extensive 
powers to magistrates of dealing in a summary way with 
particular offences, and it simply defined what molesting 
and obstructing was for the purpose of those offences. 
The only other material question was that raised by 
Mr. Aspinall, that there was no agreement in this case at all. 
That was a question for the jury rather than for him. 
Many of those agreements took effect from the moment 
they were signed by the men, and the masters were entitled 
to sign them at any time. He would, therefore, let the 
first and third counts go to the jury. 


SuMMING-UP of the JupGe on the whole case. 


The Judge then summed up as follows: Gentlemen of 
the jury,—You have listened so attentively to this im- 
portant case that it will be more agreeable I should sum up 
now, and you should go and consider your verdict before 
we part. The case does not lie in a very wide compass. 
But before I call your attention to the evidence, which alone 
you have to consider, I will first say a word with regard to 
the somewhat lengthy argument upon the law of the case. 
‘We have been told that the law of conspiracy is going to be 
altered, and I shall be extremely glad if it be altered, 


‘because in many of its aspects it is still undefined, and it 


opens a good deal of difference of opinion. But in answer 
to the statement that it is a law of the rich against the poor, 
I believe it would be more injurious to the poor man ‘to 
have the law of conspiracy not amended or remodelled, but 
done away with altogether. Just conceive the state of 
society: if you allow rich men to combine together to injure 
poor men. If you allowed associations of men to conduct 
themselves in a way to ruin individuals without being 
responsible in a criminal court it would shock most of you. 
Take such a case as a case of seduction, which is not-a 
criminal offence. Would it not be monstrous for peopleto 
combine together to take away the chastity of a woman? 
There are many things which it may be safe to society not 
to be made criminal when an individual engages in it, but 
which ought to. be made criminal when persons combine, 
And I don’t think the present law acts at all injuriously on 
the workmen above the way it operates upon the employer. 
What I venture to say in a case of this sort is that the law 
is equal with regard to workmen and employers. Em- 
ployers may combine together for the purpose of locking 
out some workpeople who won’t comply with their rules. 


I say, on the other hand, that miners and workpeople can. 


combine together and say, ““ We won’t work for the master 
** unless he will give us such and such wages,” but not to 
go beyond that. I will put it first with regard to the em- 
pioyer. What would the workmen say if employers were 
allowed to combine together, not for the purpose of a 
lockout, but for the purpose of dismissing workpeople who 
have a binding contract with their master? For the same 
reason I venture to lay down the law that if the miners, not 
content to combine to enforce their own rules, extend that 
combination to break legal contracts, you must allow the 
masters to combine to deteat the legal rights of workpeople. 
This case will depend on facts. The question is, is it a fact, 
or is it not, that the defendants have combined together for 
an illegal purpose, that illegal purpose being, as stated in 
the indictment, that they entered into an agreement to 
“induce and persuade” the miners in, the employ of the 
executors of Messrs. Hargreaves to break their contracts ? 
If they combined merely to persuade persons who were 
under no contract to leave their employment, then under 
the circumstances of this case they could not be rendered 
liable for conspiracy. With these few observations for the 
satisfaction of the learned counsel I have laid: down the law 
as I consider it to be, and if necessity requires I shall leave 
it to be decided by another. tribunal. But with that you 
have nothing to do. Let us look at the evidence, and it 
will be for you not to strain facts against the defendants, 
and if you have any doubt in the matter, the defendants are 
entitled to the benefit of that doubt. ‘The charge is of an 
illegal agreement for the purpose which I have held-to be 
illegal. It is not necessary for you to show that that 
: On the other hand, 
even if one or two of the defendants did illegal acts that 
does not prove an agreement, and the defendants would not 
be indictable under this form of indictment. The great 
thing you should keep in your minds is whether you are 
satisfied that the defendants, any two or more of them, in 
the limits of this charge did agree to commit this alleged 
injustice on their masters, 
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Return to an Address of the Honourable the House of Commons, «lated 8th May 1873; for, 


“ RETURN of all ConvicTions under the Act 34 & 35 Vict. c. 32, stating, in separate Columns, those 
of Masters and those of Workmen; and also stating the Nature of each Offence, and the 
Punishment for the same; and the Number of APPEALS to QUARTER SESSIONS, and the 


Results thereof.” 


ENGLAND AND WALES. 


COUNTIES. 


Total Number of Convictions under 34 & 35 Vict. c. 32, between 29th June 1871 


and 8th May 1873. 


Name of 
Petty Sessions in Number 
Counties. of , Date : 
Convictions of Nature of Offence. ( Punishment awarded. 
of Conviction. 
Workmen. 
ENGLAND : 
Bucks : 
Newport Pagnell - - 1 7 Aug. 1872 Obstgueting a labourer with | 7 days imprisonment. 
a view to coerce. 
Isle of Ely : . 
Hundred of Ely, and South 3 8 Aug. 1872 | Threatening a labourer - | 7 days hard labour each. 
part of the Hundred of 
Witchford. 
Chester : bh 
Hundred of Eddisbury - 1 27 May 1872 Intimidating workmen - | 1 calendar month. 
Lancashire : 

Ashton-under-Lyne Division 2 17 July 1872 | Intimidation = - | One ordered to be imprisoned 1 
month, the other for 14 days ; 
neither conviction was en- 
forced. 

Linecoln—Holland': 

Hundred of Elloe - - T 19 Mar. 1872 | Using violence to master to | 1 month hard labour. 

dismiss workmen. 
Middlesex : 

Clerkenwell * “ - 1 30 Sept. 1872 | Molesting workman - | 7 days. 

Hammersmith * - - 1 10 Jan. 1872 || Attempting to coerce - | 2 calendar months hard labour. 

Worship Street * - - 1 30 July 1872 Threatening workmen witha | 1 month. 

d view to coerce. 
Thames * - = - 1 17 Oct. 1872 | Intimidation with a view to | 1 month hard labour. 
coerce to leave employ. 
3 6 April 1872 Using violence with a view | 3 months hard labour. 
to coerce to leave employ. 
1 29 June 1872 | Intimidation with a view to | 1 month hard labour. 
coerce to leave employ. 
Monmouth : 
Pontypool - - - 1 3 Feb. 1872 Obstructing workmen - | 14 days hard labour. 
Norfolk:  ~ 
Happing and Tunstead ss - 4 10 Sept. 1872 | Breaking scythe, and co- | 7 days hard labour, and 1 month 
ercing persons to quit hard labour in addition, for non- 
their employment. , payment of costs. 
Northampton : F ; 
Brackley - - : 1 10 July 1872 | Threatening to stab a per- | 3 calendar months hard labour. 
son with a fork, and in- 
timidating and obstruct- 
ing such person with a 
view to coerce him to quit 
his employment. 
Daventry - - - 1 10 July 1872 | Intimidation a - | 21 days hard labour. 
8 9 April 1873 Ditto - é - | Two for 6 weeks hard labour ; 
, three for 3 weeks hard labour ; 
two for 2 weeks hard labour ; 
one for 1 week hard labour. 
Northumberland : 
Castle Ward, West Division 1 26 April 1873 | Threatening a person with | 14 days hard labour 
of. a view to coerce him to 
quit his employment. 
Nottingham : 
Nottingham Division a 1 10 Feb. 1872 | Threats - - - | 21 days hard labour. 
1 8 Jan. 1873 | Violence - - - | 6 weeks hard labour. 
Oxford : : : 
Chadlington Division - 1 13 Mar. 1872 | Molesting and obstructing | 14 days hard labour. 


a workman. 


OS 


* Metropolitan Police Courts. 
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House of Commons Return of 8th May 1873—continued. 
* by 5 


Total Number of Convictions under 34 & 35 Vict. c. 32., between 29th June 1871 
and 8th May 1873. 


Name of 
Petty Sessions in Number 
. PAR SS # Date 
eileen Convictions of Nature of Offence. . Punishment awarded. 
of Conviction. ‘ 
Workmen. 
Somerset : ' 
Shepton Mallet - - 1 5 July 1872} Intimidation” - ~ | 14 days hard labour. 
Western Division - - 2 5 Oct. 1872 | Threatening and intimidat- | 1 month hard labour each. 


ing a workman. 


Stafford : ae : 
Northern Division, Pirehill 1 13 Mar. 1872 | Intimidation - |, = | 21 "days. 
Suffolk : : 
Hundred of Babergh - 2 17 Jan. 1873 “| Coercion with violence - | 1 month hard labour each. 
1 17 Jan. 1878 Ditto ditto - | 21 days hard labour. 
1 23 Jan. 1873 Ditto ditto - Ditto * ditto. 
1 23 Jan. 1873 Ditto ditto - | 1 month hard labour. : ., 
Warwick : 
Burton Dassell and Kineton 1 28 Feb. 1872 | Molestation - - | 3 calendar months hard labour. 
Divisions. 
1 26 June 1872 | Threatening is . | Ditto. 
1 26 June 1872 | Ditto et - | Ditto. 
Stratford Division - - 1 | 14 June 1872 | Threatening a orkid ~ | 21 days hard labour. 
Nuneaton Division - 2 4 April 1872 | Threatening and intimidat- | 28 days hard labour each. 
ing workpeople, to pre-' 
vent their working for 
employers. 
Worcester : 
Bromsgrove . - 8 21 Nov. 1871 | Intimidation - - | 7 days hard labour each. 
York, West Riding : gi 
Lower Agbrigg Mie - 4 2 Sept. 1872 Obstructing workmen - | 14.days hard labour each. 
Total - - - 57 
WALES. 
Glamorgan : 
Higher Miskin - - 6 15 Aug. 1871 } Molesting to coerce men to | 1 week each. 
SEE quit employment. 
Total - - - 6 


Total for England and Wales. - 63 


BOROUGHS. 


Total Number of Convictions under 34, & 35 Vict. c. 32, between 29th dune 1871 
and 8th May 1873. 


Name of ee 


Petty Sessions in Number 
of Date . 
Boroughs. Convictions of Nature of Offence. Punishment awarded. 
21 Geto} Conviction. 
Workmen. 
Birmingham = - = - 2 26 Feb. 1872 - | Intimidating workmen - | 1 calendar month each. 
Birkenhead*: = uw E al ss » - | Intimidation - - | lealendar month hard labour 
- each. 
Bolton - s Z = 1 10 Jan. 1872- | Molesting workmen - | 1 month. 
Cambridge - - - 1 21 May 1872 | Violent coercion - - | 14 days. 
1 7 June ,, Ditto - - 7 days. 
it 12 July ,, Threatening and intimidat- 7 days. 

: ing. 

Chester - - - - 3 14 Jan. 1873- | Using violence to one with | Two sentenced to 1 calendar 
a view to coerce him to month hard labour, and the 
leave his employer’s ser- other to 6 weeks hard labour. 
vice. ; 

Gateshead - - = 2 »  1871- | Using violence  - - | 14 days. 

2 3 » - | Ditto - 5 - | 3 months. 
4 oS 5. ~ | Ditto =. - - | 2 months. 
1 ss >. = (Ditto? - - - | 6 weeks. 
Sop} “4 3. - | pitto - - - | 1 month. 
1 By » - | Intimidation - - | 1 month. 
5 8 Jan. 1872 | Using violence - - | 2 months. 
Kingston-upon-Hull —- E 1 14 Aug. 1871 | Intimidating workmen - | 2 calendar months hard labour. 
1 7 EP sy Ditto - - - | 6 weeks hard labour. 
1 28 March 1872 | Ditto - -~ | 40 days hard labour. uy 

Leeds - = = -/) 1 9 April 1872°| Molesting workpeoplé in | 14 days hard labour. 
the flax trade with a view 
to coerce them to quit / 

ra ae : a their employment. - - 
Liverpool 2 - at 1 23 Feb. 1872 | Assaulting workman - | 1 calendar month. 


* Stipendiary Magistrate Acts. 
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House of Commons Return of 8th May 1873—continued. 


Total Number of Convictions under 34 & 35 Vict. c. 32, between 29th June 1871 


and 8th May 1878. 


Name of 
Petty Sessions in Number 
of Date of 
BOsOn gH Convictions of Nature of Offence. Punishment awarded. 
at, OF Conviction. iy 
Workmen. 
Liverpool ~ - = J 3 May 1872 | Threatening and assaulting | 6 weeks. 
i 4 e workmen. 
1 TS. Octs 3 Threatening workman - | 1 calendar month. 
1 19 Oct. . 5, Threatening and assaulting | Ditto. 
workman. 
Phe Sa 1 3 July ,, Threatening workman - | Ditto. 
Middlesborough - =f 1 | 6 May 1873 || Using violence to a work- | 14 days hard labour. 
man with a view to co- 
erce him to quit his em- 
we ; ployment. fi 
Newark - a - - if 24 June 1872 Threatening workmen with | 7 days hard labour. 
a view to coerce them to 
Jat quit their employment. 
Neweastle-upon-Tyne - - 20 Aug. to Oct. | Intimidation - - | From 14 days to 3 calendar 
1871. : months. 
6 Jan. to Sept. | Ditto - - - | Ditto. 
1872, 
Salford - - - ‘1 ‘12 Mar, 1872) | Intimidating . workman to | 2 calendar months. 
leave his employment. 
Sheffield - - - 1 28 June ,, Hiding tools - - | 1 month. 
2 28 Mar. ,, Using violence to a work-\|\ 1 month hard labour each. 
man. 
- Tynemouth - - - 3 18 April 1873 | Intimidating railway guards | 14 days each. 
on a coal train. 
Total for Borough Petty 72 
Sessions. 
Total for County Petty 63 
Sessions. 
Grand Total for “England 135 
and Wales. 
Note.—There were no convictions of masters in the above period. 
APPEALS TO QUARTER SESSIONS. 
: Number of Appeals 
Counties and Boroughs. to Quarter Sachets: Results thereof. 
Middlesex - - 4 1 conviction quashed, and 3 con- 
: i firmed. 
York, West Riding - 5 1 conviction affirmed, with costs ; 
4 quashed, without. costs. 
Bolton - - - - 1. oc ary }. Quashed. | 
: Total - | - 10 
SCOTLAND. 
Convictions Number 
o under Punishment of | of Apperls to | Results 
ounty. ourt. | 34 &385 Vict.| Nature of each Offence. ireuit 
6 88., against same. or High Court thereof. 
eo). |. Workmen. of Justiciary, 
Forfar - - | Sheriff’ Court, 3 Threatening and intimidat- | 10 days impri- None. 
Dundee. bab ing a workman, with a sonment. 
t view to coerce him to. { 
quit his employment. 
Renfrew - Sheriff Court, il Use of violence to certain | 40 days impri- | None. 
Greenock. carters in employment | sonment. 
of Caledonian Railway 
Company, with a view 
m to coerce them to quit 
Perth : ' said employment . 
Perth District - Dittot sf 8 Watching and molesting a | 6 days imprison- | 1 appeal 
workman; generally | | ment. Circuit. 
known as picketing. 
Total.- | 12 


Note.—There have been no convictions of Masters under the above Act. 


in eotene offences under the 34 & 35 Vict. ¢. 32. are prosecuted before the sheriff of the county or his substitute. 


20 June 1873. 


Crown Office, Edinburgh, | rt 


Cuartes Morton, 
Crown Agent. 
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House of Commons Return of 8th May 1 878=-continued. 


IRELAND. 
Total Number of Convictions under 34 & 35 Vict. c. 32., between 29th June 
1871 and 8th May 1873. 
Name of Petty 
Sessions. Wuithaer ate 
Convictions of C ee Nature of Offence. | Punishment awarded. 
Workment onviction. ‘ : 
! 
Cork City - E 2 29 Aug. 1872 | Assault to coerce | 2. months imprison- 
workmen. * ment and hard la- 
' bour each. : 
Gort - 3 4 3 1 March 1878 | Molesting with intent | 14 days imprison- 
to coerce to dismiss ment and hard la- 
miller, and to alter bour each, 
mode of carrying 
on business. : 
Templemore 4 i] 11 Oct. 1871- | Assault contrary to | 1~ months imprison- 
Z sect. 1. ‘ment and hard la- 
bour, 
1 9 Pie Ditto - - | 14 days imprisonment 
and hard labour. 
Rs = 7 


Total - 


Note.—There have been no convictions of Masters under the above Act. 


This return has been compiled from returns furnished by the various petty sessions clerks in Ireland. 


T. H. Burke. 


Dublin Castle, 
20 March 1874. 


Return to an Address of the Honourable the House of Commons, dated 31st March 1874; for, 


“ RETURN of all Convictions under the Act 34 & 35 Vict. c. 32., stating, in separate columns, those 
of Masters and those of Workmen; and also stating the Nature of each Offence, and the 
Punishment for the same; and the Number of APPEALS to QUARTER SESSIONS, and the results 
thereof, during the year 1873, and down to the present date (in continuation of Parliamentary 
Paper, No. 385, of Session 1873.)” 


ENGLAND AND WALES. 


COUNTIES. 


Number of Convictions under 34 & 35 Vict. c. 32., between Ist January 1873 


and 1st April 1874. 


’ 


Name of 
Petty Sessions ini Number 
Counti of Date ; 
ounties. Convictions of Nature of Offence. Punishment awarded. 
of Conviction. 
Workmen. F 
ENGLAND: 
Cambridge: : : 
Bottisham - - = il 13 Aug. 1873 | Threatening and intimidating | 21 days. 
Essex : is 
Walden - - = 3 9 Aug. ,, Intimidation - = | 14 days. 
Gloucestershire: 
Coleford - - - 8 13 May ,, Threatening and intimidating | 7 days each. ” 
Sodbury - - - i} 6 June ,, Obstruction with a view to | 1 month hard labour. 
coerce. 
Laneashire: , 
St. Helen’s - - - 2 9 Mar. 1874 | Threatening and intimidating | 3 days each. 
-workmen. 
Middlesex: : : 
*Thames - - - 4 20 Noy. 1873 | Using violence with a view | Two sentenced to 14 days hard 
to coerce a workmen to labour; one to 2 months hard 
quit his employ. labour; and the other to 3 
months hard labour. 
1 8 Oct; eis, Threatening with a view to | 8 months hard labour. 
coerce to quit employ. 
Monmouth: ; 
Bedwelty  - 2 - 1 19 Dee. ,,.°. |, Intimidation - - | 3 weeks hard labour. 


* Metropolitan Police Court. 
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House of Commons Return of 31st March 1874—continued. 


Number of Convictions under 84 & 35 Vict. c. 32., between 1st January 1873 
and Ist April 1874. ° 


Name of 
Petty Sessions in Number 
Pousties of Date of 
4 . Convictions of Nature of Offence. Punishment awarded. 
of Conviction. 
-| Workmen. 
Northampton: ; 
Brackley - - - i 28 July 1873 | Intimidation with a view to | 21 days hard labour. 
coerce a workman to quit 
his employ. 
Suffolk: Mf 
Melford - - - 3 U7 Pann; Using violence, to coerce | Two sentenced to 1 month’s hard 
prosecutor to leave his labour, and the other to 21 days 
work. hard labour.” 
2 23 Jan. ,, Ditto - - | One sentenced to 1 month’s hard 
labour, and the other to 21 
[pees days hard labour, 
Total - - Sit dain 
WALES: 
Denbigh: 
Bromfield « ~ - 1 19 Jan. 1874 | Intimidating and molesting | 7 days. 
workmen. 
Total for England and Wales 28 
‘ BOROUGHS. 


Number of Convictions under 34 & 35 Vict. c. 32., between Ist January 1873 
and 1st April 1874. 


Name of 
Petty Sessions in Number 
of Date 
Boroughs. Convictions of Nature of Offence. Punishment awarded. 
of Conviction. 
Workmen. 
Manchester = - - - 38 10 Feb. 1873 | Intimidation - - | 7 days each. 
1 a: DEG. (35 Ditto - - - | 14 days. 
Middlesborough = = 1 8 Sept. ,, Using violence with a view | 14 days hard labour. 
to coerce a workman to 
leave his employ. ; 
Sheffield - - a @. 28 Mar. ,, Ditto - 1 month’s hard labour each. 
Swansea - - - 1 8 Sept. ,, Threatening and indinidat: 1 calendar month. 
ing with a view to coerce , 
one to depart from his 
hiring. 
Tynemouth - - - 3 18 April ,, | Intimidating railway guards | 14 days. 
Total for Boroughs - ll, 
Total for County - 28 
* Pa MARAE | 
Grand Total - : 39 


Note.—On the 19th December 1873, two Masters were convicted of threats and intimidation in the shieaey of Bedwelty in 
Monmouthshire, and sentenced to 21 days hard labour and to pay costs. 

Note.—The clerk to the justices for the division of Bedwelty in reply to an application for further particulars of the convictions 
mentioned in preceding note stated that by some mistake that note had been inserted in the return because no case of a conviction 
of a master had ever occurred, and in fact no persons, with the exception of those in case p. 7, had ever been summoned under the 


Act. 


APPEALS TO QUARTER SESSIONS. 


: Number of Appeals tae 
Counties and Boroughs. to Quarter Sessions. Results thereof. 
Cambridgeshire - - > 3 Conviction confirmed but modified. 
Denbigh - = - 1 Conviction confirmed with 101. 
costs. 
Lancashire - - - 6 Convictions quashed. 
Sussex - - - - 2 Ditto. 
ee tN 


Total - 2 4 12 
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House of Commons Return ‘of 31st: — 1874—continued. 


SCOTLAND. eth | 
b | 
fd aR RD OTERC pee a hye MM as Cals UE Number. |. 
84 & 35 Vict. c. 82. : of Appeals to |’ 5 
: . P nishment ppeals to] * Results 
County. Court. against Nature of éach Offence. . Si Ciretitsoc| 
: js SOS F 2) OU ES } HapiT ees same. or High Court thereof. 
F of Justiciary. 


Masters. 


Workmen.| fy 


Edinburgh ~ | SheriffCourt - | Nil - 1 | Persistently following a fel- | 10 days im- —  rdolvoetia 
: low-workman from place | prisonment. * host 
to place and threatening 
him for continuing at 
Perth : work. 


7Hiok 
Perth District - | Ditto. < -) Nib - 6* Watching and molesting, |\6 days. im- 1 Affirmed. 
commonly known as | prisonment. 
picketing. 
Total - - 7 


* The six men were tried under the same complaint. 


Offences under the 84 & 35 Vict. c. 32. are prosecuted before the sheriff of the county, or «his i bencanek and this return has been 
compiled from information furnished by the various sheriff clerks in Scotland. a 
Crown Office, Edinburgh, Jas. AvtDJo Jamison, \*/*'’ 
5 June 1874. Crown Agent. 


IRELAND. 


rol Iato'l 


a |Total Number of Convictions under 34’& 35 Vict. ¢. 32, between Ist January 1873 
a and 31st March 1874. 


County. Petty Sessions. Nuwiberof Date : FoR, , . eee ee 
Convictions of| _, of |. Nature of Offence. | Punishment awarded. 
Workmen. Conviction. 
Jork City - - | Cork City - = 1 6 Sept.1873 | Violence; intimidation,| 6 weeks, imprisonment, 
and coercion. with hard labour. 
Ditto - - - |. Ditto - - ~ 6 11 Nov. 1878 Ditto ditto - |2.-months! imprison- 


ment, with hard 
labour each. 

26 July 1873 | Assault - - | 14 days imprisonment, 
—_——_——__ with hard labour. 
Total - - 8 Soni tz 


' 
i 
_ 


Lisnaskea 


Fermanagh = - 


Note.—There haye been no convictions of Masters under the above Act. 
This return has been compiled from returns furnished by the various petty sessions clerks in Ireland. 


APPEALS TO QUARTER SESSIONS. 


Number of Appeals 
County. to Results thereof. — raft 4 


Quarter Sessions. 


Cork City - z = 1 Conviction affirmed. 


Dublin Castle 5 ; 4 ' 
katimyanralt akomases Oot 98) T. H, Borks, 
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HAMILTON. 


Under the Summary Procedure Act, 1864. 
Complaint under the Master and Servant Act, 1867. 
Unto the Honourable Her Majesty’s Justices of the Peace 


” for the County of Lanark. 
~ Mrpusr and Roperr, Coalmasters, Swinhill Collieries, 
~ .Dalserf, and Grorce Mituer and Davin Smitu 
8 -Ropesr, both residing in Glasgow, the individual 
_ partners of that firm, as such partners and as 
individuals, i 
em against 
J oHN MENzIzES, miner, Swinhill Collieries, Dalserf. 


Tur CoMPLAINERS HUMBLY SHOW 

Tuar the said John Menzies, hereafter called the 
employed, being the workman of the said Miller and 
Rodger, hereafter called the said employers, in their trade or 
business of coalmasters at Swinhill, Dalserf, in the county 
of Lanark, under a certain contract of service for a, period 
then unexpired did on the thirty-first day of October eighteen 
_ hundred and ‘seventy-four at the collieries of the said 
employers at Swinhill, Dalserf, in the said county, unlawfully 
neglect or refuse, and has ever since neglected or refused to 
fulfil said contract, and has absented himself from the service 
of the said employers without a just cause or lawful excuse. 
And the'said complainants the employers further say that 
the amount of compensation or damage which they claim 
for’ the® said breach and non-performance of the said 
contract is twenty pounds sterling, and they pray that the 
said employed may be summoned and adjudicated upon 
under sections 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 17, 20, 21, 
22,of the Master and Servant Act, 1867, and the sub- 
sequent ‘statutes continuing the same, viz., 31 and 32 
Victoria, caput 3., 32 & 33 Victoria, caput 85., 33 & 34 
Victoria, caput 103., 34 & 35 Victoria, caput 95., 35 & 36 
Victoria, caput 88.,36 & 37 Victoria, caput 75., and 35 
Victoria, caput 76., and any other Act or Acts further con- 
tinuing said Master and Servant Act, 1867. 


~~ May it therefore please your honours to grant warrant 
~ “to cite the said John Menzies, respondent, to appear 
” before you to answer to this complaint, and thereafter 
~ ¢o proceed in the matter in terms of the said Acts 
-. “first mentioned, according to justice. 
cage ads peo « (Signed), Mrtumr & Roperr. 
Rees ees ate | Grorce MILLER. 
. D..8. RopGEr. 


Hamilton, 12th, December, 1874.—The justices grant 
warrant, to officers of court, to serve a.copy of the foregoing 
- complaint,,.and of, this deliverance, upon John Menzies, 
respondent, and to, cite him to appear personally to answer 
thereto, within the ordinary court hall of Hamilton, upon 
the 2 st day, of December current, at 12 o’clock noon, with 
certific tion ; and also to cite witnesses and. havers for both 
eh ar all diets. of court, in the cause.: 
“ Dbeouedealb ddow(Signed)—cc Tomas Paterson, J.P. 
YY BRlGhtoo cof ¥: Q 
This complaint, served by me, Andrew Sandilands, con- 
stableyupon John: Menzies, respondent, by delivering to 
him personally.a full copy thereof and deliverance thereon, 
having a just copy of citation subjoined, in presence of John 
Reilly, residing in Lanark; this 16th day» of December 
187Asyearsy; of} veus 3 ii a 
sot gaee od? (Signed)oo:s AY Sanpinanps, Constable. 
). Joun Rerury, Witness. 


FIueRt : 


ig eld xd hov 


. vittett sickle T bos bled 2 
Hamilton, 2k. December, 1874,—The complaint “béing 
al ledj,the pursuer and «defender, or respondent, appeared. 
elucigt dknmeschaceb ex till the 28th day of December 
current, at 12 jo°clock -noon,.and ordains the respondent to 
appear pemonally.at said diets 90 9) ‘e 
seaGh HOES 03. Hose Ss 
here sbolimteh hoods ; 
ool smilton, 286h Decembe 1874.—The complaint: being 
called the, pursuers,and. defender; or respondent, appeared. 
The justice adjourns the cause till the 11th day of January 


“Tio. Duncan, J.P. 


AST 
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(Master anv Srrvanr Act, 1867.) 


next (1875) at 12 o’clock noon, and ordains the respondent 
to appear personally at said diet, two words delete. 


(Signed) Tuomas Paterson, J.P. 


At Hamilton, the 11th day of January 1874 years. 


In presence of Alexander Grant, “William Henry 
MeNeill Hamilton (Alexander Grant), and Thomas 
Paterson, Esquires, three of Her Majesty’s Justices 
of the Peace for the county of Lanark, and also 
present James Stevenson Hamilton, Esquire, another 
of said Justices of the Peace, 


Compeared John Menzies complained against, and the 
complaint being read over to him he answers he is not guilty. 


(Signed) ALEXANDER Grant, J.P. 


The witnesses after-named were examined in support of 
the complaint. 

(1.) Matthew Walker, colliery manager, Swinhill. 

(2.) William Semple, underground manager, Swinhiil. 

The Justices in respect of the evidence adduced, find the 
said John Menzies guilty of the crime charged, and therefore 
adjudge him to forfeit and pay the sum of 2/. of modified 
penalty, with the sum of 5/. 3s. of expenses. And in 
respect it is nexpedient to issue a warrant of poinding and 
sale, ordains instant execution by imprisonment. unless 
the said sums shall be sooner paid, and grant warrant to 
officers of court to apprehend the said John Menzies, and 
convey him to the prison of Hamilton, and to the keeper 
thereof to receive and detain him for the period of one 
month from the date of his imprisonment, unless said 
penalty and expenses shall be sooner paid. 

(Signed) AnexanDER Grant, J.P. 
JAMES Stevenson Hamixron, J.P. 


Wm. H. McNerut Hamitton, J.P. 
Tuomas Paterson, J.P. 


Master and Servant case. 


Dear Sir, Hamilton, 19th January 1875, 
As requested by your favour of yesterday I beg to 
send you (1) copy complaint and proceedings in master 
w. servant case, Miller and Rodger against John Menzies 
(2) copy of account of expenses; and (3) a copy of the 
notice at Swinhill Collieries.. _ 
Permit me to give the following information and explana- 
tions. The case called in the Justice of Peace court of 
21st December last, but as there was only one Justice 
present it could not go to trial, though witnesses for the 
complainers were present. After some discussion on pre- 
liminary points, the preliminary objection being repelled, 
the case was continued till the following Justice of Peace 
court of 28th December last. The case then called, the 
witnesses were again in attendance, but only one Justice 
being: present, the trial had again to be postponed. To 
avoid further disappointment the case was at the request of 
the agents and parties continued for a fortnight, passing 
over the court immediately following the New Year’s day, 
and the court of 11th January current was fixed. On that 


court day the case went to trial before four Justices on the 
bench. 


The complainers had four witnesses in attendance, but 
the defendant had no witnesses. After two of the com- 
plainers’ witnesses had been examined and the third witness 
brought in, the Justices inquired at the defendant’s agent 
if he had any witnesses, for if not, there was no necessity 
for hearing further evidence, for they were ‘satisfied. the 
case had been proved as one of an aggravated character 
of unlawful refusal or desertion by the defendant. By. the 
Act it is not required that a record of the evidence be taken, 
the names of the witnesses examined only be recorded. : 

It is to be kept in mind that the defendant had an agent 
at all the diets who cross-examined. the witnesses at. length. 
The evidence adduced was to this effect, that, the defendant 
was employed under the 14 days’ warning rule. The notice 
of the rule was exhibited, and it was also sworn to that the 
notice was properly posted up at the works where the 
defendant had been working. He stopped working on 
31st October last, working only apart of that day. He 
came afterwards to lift his graith. The underground 
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manager told him he could not leave without giving his 
14 days’ notice, and that he had better work his warning. 
He gave an oath and declared that he would not work a 
warning and defied his masters doing anything to him, 
and it was stated he had caused other miners to leave 
without giving warning. It was also proved that he had 
on the cashing day drawn more money than he had wrought 
for, and that he had retained his house which belonged to 
the complainers two weeks after he stopped working, without 
paying rent for it, and that the loss to the complainers 
was considered about 8/. ; 

The Justices considered the case as a serious one against 
the defendant and that he was clearly guilty of unlawful 
refusal to fulfil his contract. ‘The account of the expenses 
was examined by the Justices, and in view thereof they 
modified the penalty to 2/., and failing immediate payment 
of penalty and expenses, gave imprisonment for one month, 

I beg to send you above the correct information in this 
case, and remain 

Your most obedient servant; 
James NaIsMITH, 
Justice of Peace, Clerk Dep. 
Francis H. Bacon, Esquire, 
Secretary, Labour Laws Commission, 
32, Abingdon St., Westminster, S.W., 
London. ae 2 


Account of expenses in complaint. Miller and Rodger against 
John Menzies. 


1874, £ s. d. 

Dec. Drawing complaint - - - LOO 

Fair copy, two sheets - - 092-0 

Obtaining warrant - - - 0 2 6 

Paid dues - - - - 0 2 6 

Making copy for service - - 0 2 0 

Instructing officer - - - 0 2 6 

Paid dues - - - off 6s. 016 O 

Presenting complaint - - 0 1 6 

Paid bar officer - - - 0 2 6 
Attending court, examining witnesses, 

and debating - - - 110 0. 

Paid witnesses - - - 10.0 

Paid J.P. clerk’s dues - - 07 6 

Hearing judgment - - - 0 0 0 

#5 9 0 

Taxed off - 0 6 O 

£5"°3 0 


4 (f 1.) 


Containing Casus referred to by Mr. Boa. 


BURNS vw. CROSBY. 


On Tuesday, February 6th, 1872, a case involving a 
point of much importance to trades unions, came up at 
the Small Debt Court, at Airdrie, before Sheriff Logie. 
An action was brought by Edward Burns, a working 
mason, to recover pecuniary damages from four fellow- 
workmen, named respectively Crosby, Lockhart, M‘Lay, 
and Gardner, as compensation for loss sustained by him 
through his being deprived of employment by an unlawful 
combination, on their part, they having told his employers 
that if he was not discharged from the employment they 
would quit work, in consequence of which the pursuer was 
dismissed. ; 

The defence was a denial that the men had unlawfully 
combined for the purpose alleged. Proof was accordingly 
led at some length. 


Decision. 


The Sheriff, after stating at length the circumstances of 
case “For this proceeding on the part of the defenders, 
I am of opinion that they are liable in reparation to the 
pursuer. The old combination laws having now been 
repealed, it is unnecessary to advert to them; but the Act 
of last session has an important bearing on the present 
question. By that Act, 34 & 35 Vict, chap., 32, sec. 1, 
it is enacted, that every person who shall “threaten or 
“ intimidate any person in such manner as would justify 
“a Justice of the Peace on complaint made to him to 
“ bind over the person so threatening or intimidating to 
“* keep the peace—or shall molest or obstruct any person in 
“ manner defined by this section with a view to coerce 
“ such person, being a master, to dismiss or cease to 
“employ any workman” shall be liable to imprisonment 
with or without hard labour for a term not exceeding three 
months. No doubt the present action is not brought 
under the statute, and had criminal proceedings been 
taken against the defenders, these would probably have 
failed, because the defenders took no steps against the 
masters by threats or intimidation which would justify 
their being bound over to keep the peace, nor did they 
molest him in the manner defined in the Act by following 
him about from place to place, watching or besetting his 
house, or by following him in a disorderly manner through 
the streets. But it being established by the Act, that to 
coerce a master into dismissing one of his workmen is 
illegal, it mattes nothing, as regards the injured party who 
suffers by this illegal proceeding, whetber the modus 
operandi be by threats of violence and personal annoyance, 
so as to subject themselves to punishment criminally, 
or by a combination to refuse working along with him, 
so as to force his dismissal by a fear of the work being 
brought to a stand still. As a general rule, whenever an 
unlawful act has been committed, by which an innocent 
party has suffered pecuniary loss, the- sufferer is entitled 
to reparation at the hands of the aggressor. “ Altevum 


non ledere is one of the three general precepts laid down ~ 


by Justinian, which it has been the chief purpose of all 
civil enactments to enforce. In consequence of this rule, 


every one who has the exercise of reason, and so can dis- 
tinguish between right and wrong, is naturally obliged to 
make up the damage befalling his neighbour from a wrong 
committed by himself. Wherefore every fraudulent con- 
trivance or unwarrantable act, by which another suffers 
damage or runs the hazard of it, subjects the delinquent 
to reparation.” —Erskine, b. 3, p. bs. 13. It is, therefore, 
the illegality of the Act which gives the claim for repara- 
tion. Any criminal procedure which may or may not 
follow against the aggressor has no effect whatever as 
regards the civil rights of the injured party to reparation. 
If a man assaults another he may be tried criminally for 
the assault, but he is also liable to the assaulted for the 
injury he has sustained. If he breaks a neighbour’s windows 
he must make up for the loss of the broken windows, as 
well as stand-his trial for malicious mischief. In short, 
as concisely stated by Guthrie Smith in his work on Repara- 
tion—p. 5, “ The punishment inflicted in the interest of 
“ society is no bar to the private remedy.” It can hardly 
be disputed that if the defenders had coerced the masters 
into the dismissal of the pursuer by proceedings which 
rendered them amenable to the criminal law, they would 


have rendered themselves liable to indemnify the pursuer, 


but, if so, the same principle applies to the present case. 
They have been guilty of an unwarrantable act, by which 
the purseur has suffered damage. It may, no doubt, be 
said that the defenders were at perfect liberty to leave their 


employment if they saw fit; and that it was optional to 


the masters either to part with them or with the pursuer. 
But the illegality consists in this, that they combined 
together for the illegal purpose of coercing their masters 
to dismiss one of their fellow-workmen, not from any 
personal objections they had as to the man, but for the 
purpose of concussing him into the payment of a certain 
fine demanded of him by an Association of which they 
were members. As was said by Justice Crompton in the 
case of Walsby, 19th January, 1861—30 Law Journal, 
p- 121 :—‘T think that several workmen have no right 
‘* to combine to procure the discharge of persons obnoxious 
“ to them by threatening to leave the employment at once 
in a body unless those persons are forthwith discharged.” 
What a man may do singly he may not combine with 
others to do to the prejudice of another.” » 

I. have carefully perused the recent case of Weardon to 
which I was referred by the agent for the defenders, in 
which the conviction of a stone-mason at Bolton for moles- 
tation was quashed, but it appears to me to have no bearing 
on the present case, because in that case the prosecution 
was a criminal one against Weardon under the same Act 
for conduct similar to that followed by the present 
defenders, and the Recorder held, and I think rightly held, 
that he had not been guilty of such violence or intimi- 
dation as rendered him amenable to the criminal law, 
and he therefere quashed the decision of the magistrates. 
In the circumstances of this case, as proved in evidence, 
Lam of opinion that the pursuer is entitled to damages from 
the defenders for having illegally combined to coerce their 
masters to dismiss him in the manner already detailed; and 
that the pursuer having not only lost his employment, but 
having been unable to find it elsewhere he is entitled to 
31. 3s. of damages and expenses.” 


e 
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FRANCIS’ v. LEES. 


Yesterday, at the Sheriff Small Debt Court, Sheriff Lees 
presiding, Joseph Francis, lumper, 35 Toward Street, 
Plantation, Glasgow, sued Capt. John Lees, residing at 
4 Havelock Terrace, Paisley Road, manager of the “ Allan 
« Line’? of steamers, Glasgow, for 50/. of damages, re- 
* stricted to 12/., in consequence of defender having (1) on 
“ the lst July last, near the ship Cairngorm, then lying at 
“ the Broomielaw, in presence of Thomas Wyllie, stevedore, 
** and several persons, maliciously, and for the purpose of 
“ depriving pursuer of employment with the said Thomas 
“ Wyllie, with whom the pursuer was then engaged as a 
“ Jumper said to Wyllie, ‘ Put that scoundrel (pursuer) out 
* *of your employment. You'll oblige me very much by 


* “not employing him. If you knew as much about him as" 


* «TJ do you would be sorry for employing him ;’ (2) by and 
** in consequence of defender having, on the 25th September, 
“ while pursuer was employed by Capt. James R. Burns, 
“ manager of the ‘ Anchor Line’ of steamers, as a lumper, 
“ called upon Capt. Burns, and maliciously and with the 
‘ view of depriving pursuer of his employment, stated, ‘ He 
“ ©(pursuer) is the ringleader of the harbour. I would be 
«« ¢very sorry if you kept him in your employment; it 
“* ‘would be dangerous for you to keep him in your employ- 
* © ment ’—in consequence of said statements pursuer was 
“ discharged from said employment, and had been unable, 
“ through the said false and malicious reports which have 


** been spread abroad among shipowners by defender, to 
* obtain employment in Glasgow—defender having no 
“ probable cause for acting towards pursuer as he had done 
“* but being solely actuated by malice, spite, and a desire to 
‘* injure pursuer, on account of his haying, while acting as 
‘* foreman lumper under defender, been obliged to go out 
* on strike along with the rest of the lumpers at the 
“ Broomielaw in the beginning of June last.” 

Proof was led on both sides. It was not denied by 
defender that he had made the statements in question, 
which he justified in consequence of pursuer being one of - 
the ringleaders in the late strike of lumpers at the 
Broomielaw. 

The Sheriff said he had no difficulty in giving a decision 
in the case. There was no libel in the language used by 
the defender, who was quite justified in the statements he 
had made, The lumpers’ strike had caused great con- 
fusion at the harbour, and the pursuer was one of the 
ringleaders in it. It was held that workmen who had 
caused a master to dismiss one of their number, in conse- 
quence of being a non-unionist or otherwise, the man so 
dismissed had no recourse against his brother workmen. 
The present case was one of a similar character, with the 
exception that parties were reversed. He assoilzied the 
defender, with costs. 


Agent for the Pursuer—Mr. Macdonald. 
Agent for the Defender—Mr. Balfour. - 


4 (gy) - 


Paper referred to and produced by Mr. Ropinson. 


Extract from REsoLuTIONS passed at the Man- 
CHESTER CONFERENCE of the AMALGAMATED SOCIETY 
or ENGINEERS, July 29th, 1872. 


8.—Proposed by Leonard Wild, seconded by Isaac Vose, 
“That this meeting, in considering the various questions 
“© affecting the trade interests, find that piece work (even 
“ in its best features) is without doubt the worst evil we 
“ have to contend against, for under the most favourable 
“ gonditions it is utterly selfish in its operation, and is cal- 
“ culated to set man against man, by tending to benefit 
“ those most opposed to our Society and all similar institu- 
* tions; this being the case, the conference cannot too 
“ strongly condemn the system; further, we recommend 
* the members generally to use their utmost influence in 
“* putting an end to piece work, and trust the Council will 
“« see that this resolution is carried out in the most decided 
“ manner.” y . 


a 


Carried unanimously. 


9.—Proposed by George Langstaff, seconded by Robert 
Winterbottom, “That while piece work unfortunately exists 
“ in the trade, this meeting calls upon the Council to faith- 
* fully carry out the conditions laid down in our making 
** book, and also make it a positive condition to have all © 
** the workmen and boys engaged on piece work paid their 
“ fair share of the surplus through the pay office, instead 
“ of through what is generally termed piece master; also 
* to have proper rated wage, apart altogether from piece 
“* work prices.” 

Carried unanimously. 


10.—Proposed by David Farrow, seconded by George 
Caton, “That in every instance where a member of any 
“« Branch refuses to carry out the resolutions passed by this 
Conference in relation to overtime and piece work, we 
would recommend the Council to allow branches to deal 
with all such members, even to the extent of exclusion 
“ if found necessary. 

Carried unanimously. 
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Division oF Sussect, matter of inquiry into = - - is Bi ha a a 


1st. Master and Servant Act - = 5 = e & 2 

2nd. Criminal Law Amendment Act and Law of Cones back as applicable to that ae ~ 

Ist. MasteR AnD SERVANT AcT_ - - = - = 2 3 ot 

_ Consideration of classes of servants to whom Act applies - - - thy ft 

Legislation on relation of Master and Servant prior to 1867 - - - sit Lute 
[See Index, Title Statutes. ] 

Select Committee of House of Commons ested to i ese into law of contracts of hiring 

Resolutions of Committee - < -- z : 

Master and Servant Act (based on said ea passed 1367, we se a ¢ 

] rae Provisions of that Act = ~ hag at Fiat iy ~ 


Summary of Evidence taken before Commission -  — - ; - Se ead 2 
Of witnesses against Act : -— - - ia er TT 
Of witnesses i in support of Act - - - - -_ . = 


Of persons engaged in administering Act - - = E : “ 
Objections to principle of the Act, consideration of and recommendations upon - ~ 
To 9th Section - = - - - rs = 2 4 
Recommended that imprisonment be in a civil prison - = 5 a 

That misusage and misdemeanour be excepted from Act - = 2 s 

To 14th Section - - - ~ - - : = s) 4 
Division of opinion as to repeal of Section, recommended alternatively - : 

Ist, that it be repealed, and ee for such cases be under 9th, with imprison- 

ment for a longer period - - - = 2 3 

2ndly, that it be retained and that me cases be tried by jury : < 5 
Objections to tribunal and administration of Act - = - é é 3 
Consideration of and recommendation on - - - - z 3 
Recommended that, with the exception of places where there are stipendiary magis- 

trates, there should be no change. But where stipendiaries, cases should be heard 

by them - - - E 7 : E i 

Wages; question whether to be sued for under Act answered in the affirmative - - 
Qnd. CriminaL Law AMENDMENT Act, 1871 é £ L : x y 


Laws against combination stated and considered —- ~ - - é E 
5th George IV. c. 95. - - - - s 3 é sh 3 

Provisions of - - - - - ~ - . “ A 
Reasons for repeal of that Act considered - - - - - ~ 2 
[See Mr. Hughes’ papers] - - = “ - “= - : 7 
Appointment of Committee on that Act - - - ~ - - < 

Report of Committee - - - “ = E a e 4 
6th George IV. passed - - - : = E 3 i 


Provisions of Act > = 2 i 2 & ig i 4 
Reasons for appointment of Trades Union Commission, 1867 - = 2 4 
Acts passed in consequence of their Report : 

‘Ist. Trades-Union Act- - = = a = & 2 * 4 

Provision of Act - x S 2 = = 4 F 


2nd. Criminal Law Amendment Net, 1871 - - - < = 2 
Provision of Act ” - - - - - = = E 
Summary of evidence on Act taken before Commission - - - - - 
Statement and consideration of and recommendations on objections to Act - - 2 
Quotations from Report of Trades Union Commission as to principles upon which legisla- 
tion upon combination should be based = - > - - = = : 


Picketing, account of, quoted from same report - - - - - - 
Objection to principle of Act: 


Not fair as between master and man, e.g., black lists - - - ~ - 

To language of Act - - - - - - - = “ 

To interpretation of sub-section 3 of interpretation clause of sub-section 3 of 1st 
section of Act - - - - - - x. = < 
Reference to and approval of ruling of Mr. Justice Lush in a case of conspiracy under old 
law - = a 3 = FE = 4 2 2 4 
Statement of number of convictions under Act - - = 2 
Recommendation that cases under Act at option of prisoner ba tad byajury - 
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How law bears upon inguiry - - - - - - - - - 24 
What conspiracy is - - - - - - - - - - 24 
Scope of inquiry, reason for limiting recommendations to the law as affecting the relation of 
master and servant - - - - - - : Ws - 24 
Objections to the Law - - - - - - - - - me 
Ist. It is anomalous " that acts not criminal if done by an individual become a crime if 
done by several - - - - - - - 4 - - 25 
2nd. That Git sant is greater for act done by several than for same act if done by 
one - - - - - - - - - - - 25 
3rd. That, by application of the law, men are made criminally liable for acts which are no 
longer penal by statute law, and ought not to be penalty ae at all - - 25. 
Consideration of and Answers to Objections seriatim - - = - 2 
To Ist objection that act if not a crime if done by one, is a wrong and becomes from its 
_ aggravated nature when done by several conspirators a crime ~ - = mah eae 
Division of conspiracy into three classes - - - - eS eine: 4 
Definition and illustration of different classes - - - - os ~ 25 
Consideration whether unjust or inexpedient to apply the law to any combined and wrong: — 
ful interference with rights under contract of service - - - - - 26 
Cases in which such interference may occur - - : - - - - 26 
2nd objection considered and answered - - - - - - : 27 
3rd objection considered = - - - - - - - - Pee 2) 
Ruling of judges referred to - - - - - - - - = tay 
e.g. Mr. Baron Pollock - - - - - - - - - 27 
‘Recommendation to amend proviso in Criminal Law Amendment Act = - - - 27 
Reason for extending proviso to breaches of contract - - - - ah Nig, 
Provisc as amended not to extend to acts which even apart, from intention to coerce would 
constitute criminal conspiracy = - : - - : : : tees 
Recommendations - - - - - - -! - - aes 
Fa 29 


Dissent - » “ : = S “ e 4 raver >, x 
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UBJECT. Page. 
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Convictions affirmed - - - - - - | App, - - | 3 3 12& 33 
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Buack List; 
None among London BurLpERs - - - - | App. Q. 623, 628, 77, 83 
629, 784, 786. 
Nor among London Tatiors - = aie - | App. Q. 834 sh 85 
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-, Notes of-cases under - , -. - © - - | App. - FS rs 
»| Table of cases - - - - = = - - | App. - - 42 
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HowE uu (MR.), letter of, to Times quoted - : = - | App. Q. 262 - 58 


124 ROYAL COMMISSION <ON LABOUR 


° SUBJECT. aa 

Howe t, Mr. Grores, letter of, in matter of evidence - - | App. Le = 

Hucues, Epwarp, evidence of = - - <i f fe - oer R ep i z 

Hucuss, (Tuomas Esa., Q.C.), papers prepared b 
Proposed amendments, Master and Servant ct - -.| App. . = 
Memorandum to accompany same = - - : - | App. = 
Amendments proposed on asea er, - - » | App. - - 
Memorandum on same - - - | App. — - - 

Huskisson, Mr., CommMiTTEE or, See CommrrrEs. , 

Inaurry Nore, existence of, in London = - - - = | App. Q. 969 - 

Jackson, R. Raynsrorp, Esa. evidence of aidcou A vemk ‘si0\'oAipp.* = $5 

Jounson, Epwarp, Esa., evidence of - =" - - | App. ane 2 

Jury, whether preferable mode of trial - 2) - - - | App. Q. 533 = 

rs pa a | App., @. 561 ~ 
A App. Qa s09 7 yl = 
; ‘| App. Q.:906,'907 — - 

[And see Recommendation of Commissioners. | ; "ae 

LEGISLATION ON RELATION OF MasTER AND SERVANT, prior to | 2nd Rep. - = 
1867. 

LIVERPOOL Masrur Bur.pers’ DS hasiKeiee: ' 
Deputation from, as witnesses - - - - - eee if i 
Extract from rules of - °°: + -" - - - | App: Y 31 

Lonpon TRADES CounciL 5 - ‘ - - - | 1st Rep A 3 

LuMPERS Case, Francis», ‘LEEs Eick - - - < {-qpP- Q..39 e 

L | UApp. ; . 

Lusu, ‘Hon. Mr. JustTicz,-on conspiracy - : ~ - | 2nd Rep. - f 

Macponaup, ALEXANDER, Esa., M.P., dissent of. See Dissent. mi 
Speech of, at Longton, report of - - 5 - [$App. Q..871 Te“ 

Mancuester AsstzE Courts, strike-at building - - -- - | App. Q.-104 e 
Master Builders Associati@n, evidence of -. - - | App. Q. 640 be 

Mastrr anp Servant Act: oxi 
Provisions of - = t = ; ~ | 2nd Rep. ' \= S 
Evidence on -» «foe 0. - - = - | Igt:Rep...,,;..- = 

oy summary of - = - - - | 2nd Rep. - - 

Notes of additional. case under 5 - - : >, | App. . g a 

Table of-cases under - ls - - - - | App. 2 FE 

Report on - » + : = 2 ~1Qn@Repys +90 = 

Recommendations of Commissioners - - 4 ~ 2nd. Reps 06 -roaax 
MASTER AND SERVANT, Law oF: 

Select Committee in 1866 on Resolutions of = - ai daa Rep. - Ee 
Menetaus, Mr. W., evidenceof. = -- ~~ - - - - | Ist Repie in. - 
MonASTERIES, suppression of, effects of — - eee ie - | 2nd Rep. - " 
Moorg, Mr. ABEL, evidence of sat = - - - | Ist Rep. - L 


NATIonaL FEDERATION OF ASSOCIATED EMPLOYERS of LABOUR 


NorMANSELL, Mr. Joun, evidence of - a = App. 4 - ee 
PaRruIAMENT, Acts of, on special trades, &c... ea - 4s | App..Q, 900 % 
Paterson, Mr. WILLIAM, evidence of =~“ =< rie: - | Appi not a a) 
Peau, Mr. CHARLES NarHanist, evidence of = - © a: - | App. ~ -\ io aud 
PEASE, MAsKELL Wm., Esa. + | cin Ep a - | 1st Rep. =. A Nae 
Pun, Joun, Esa., evidence DfocA 4 - Sica an = - | App. . duehinmer nal bitte 
Pertu Casz, Note of - - gat ~ -- : ~~ -} App. -. tobar sceso 
Referred: to by Mr. Boa «\94. = - - =e - - | App. Q. 33 - ed 
Po; jess Mr. Paterson) + . E . 6 abun. a4 set 
PICKETING, account of, in Trades-Union Commission Rent, - | 2nd Rep.) | i 
» Description of, and Pe pp - - - | App. Q, 105, 119 _ - 
= at f} , 5 App E127 i. 
} App. Q. 535} - eye} 
q App. Q..605 af 
pA | - App. Q) 712.5 jee 
2 | App. Q. 823 Ciheeet 
App, Q, 879 - 
App. Q. 934 - 
App. Q. 1040 u 
ral |. App. Q@. 1128 & 
App. Q. 1156 : 
PotLock (HonourABLE Mr.-BarRon), on caer -° -{ 2nd Rep. - Os 
Poor Rarss, institution of +, ...)- -. =1y ma ~ 42nd Repivasieir: aur 
RavenniLy, Joun R., evidence df , to erojdsloso, amany 5 Happ. WE ait ss 
RECOMMENDATIONS OF ComMIssIONERS : 3 = - | 2nd Rep. - pit 
Report, Ist - te L Ott area ie) a ne: eapieee me 
is Ond and Finat = HG ee Si ah ~7 tO S4mobive OMT Arian 
Bs ABSTRACT oF is, teen fei? -” Sy =~ | 0% P App. © ct eee ae ab! 
Regina v. Cou rd. others referr ; ape ty _ | 2nd Report ae 3 (eo) 
LINGE and others referred to _ . von © Lan: Q. 1956 » tikw 


LAWS: 


- App. shite 
. App. Q. 862 F 


INDEX, 125 
SUBJECT. | ak Page. 
i ee I Se ee aS 
Reerna v. Hauuipay, summing up in - =. Fs - | App. Q. 1251 ~ 106 
Regina v. SHePHEARD, referred to - - - - - | 2nd Rep. - - 23 
Rex v. Hosnason, referred to - - - - - | 2nd Rep. - - 5 
Roserts, Isaac, Esa., evidence of - - - - - | App. e: é 4, 48 
Rosinson, Joun, Esea., evidence of - 2 é - | Jf App. - - 58 
Ist Rep. - 162 
San, Mr. Joun, evidence of - - - - -| Ist Rep. — - - 121 
SerRvAnNtTs, CLASSES TO wHoM AcT APPLIES - = - | 2nd Rep. - = 2 
Surpron, Mr. Grorer, evidence of - - - -| 1st Rep. - ih 148 
Stmons, WiuuiaM, Esa., evidence of - - - - | App. ae s 94 
Summ, Mr. WiuuiaM, evidence of - - - - - | App. - - 92 
Smiru, Mr. Srpney, evidence of - - - - - | App. = 2 93 
SPEEDY REMEDY, necessary - - - - - - | 2nd Rep. — - - 13 
Statutes cited in Report : 
23 Edw. IIL., - D. 1348-1349 z - | 2nd Rep. - 2 9 
25 Edw. III., Statute second, A.D. 1350-1351 = - | 2nd Rep. - - 3 
12 Ric. I1., A.D. 1388 - - - - - | 2nd Rep. - * 3 
13 Ric. IL. c. 8., A.D. 1889 - - - - - | 2nd Rep. - - 3 
7 Hen. IV., A.D. 1405-1406. - - - - - | 2nd Rep. - - 3 
3 & 4 Edw. VI. c. 22., A.D. 1550 - - - - | 2nd Rep. - - 5 
5 Eliz. c. 4., A.D. 1562-1563 - - - - - | 2nd Rep. - - 4 
43 Eliz. c. 2., A.D. 1601 - - - - - | 2nd Rep. - - 3 
20 Geo. II. c. 19., A.D. 1746-1747. - - . - | 2nd Rep. - = 5 
31 Geo. II. ¢. 11., A.D. 1757-1758 - - - - | 2nd Rep. - - 5 
39 & 40 Geo. III. c. 106., A.D. 1800 - - = - | App. a s 4 
4 Geo. IV. c. 34., A.D. 1823 - - - - - | 2nd Rep. - - 5 
, App. - - 4 and 5 
5 Geo. IV. ¢. 95., A.D. 1824 - : : j { Ballon. ‘ i. 
‘ pp. = - 5 and 6 
6 Geo. IV. c. 129., A.D. 1825- : : - {4 ef se : " 
provisions of - - -|f2nd Rep. - - 17) 
10 Geo. IV. ¢. 522, A.D. 1829 - - - - - |. 2nd Rep. - - 5 
24 & 25 Vict. c. 97. A.D. 1862 - - - - | App. - - 1 
28 & 29 Vict. c. 127., A.D. 1865 - - - - | App. - - 2 
30 & 31 Vict. c. 141 (Master,and. Servant Act, 1967) - aD): ek David - passim 
34 & 35 Vict. c. 31. (Trade Union Act). , -| 2nd Rep. - - 19 
34 & 35 Vic. c. 32. (Criminal Law Amendment Act, 187i) =| “ = passim 
SratutTr or Lasourers, Provisions of — - - - -| 2nd Rep. - - 4 
StipmenpiaRyY MaGistTrateEs, or Ponice MacistrRATES, OR SHE- 
RIFFS, CASES DECIDED BY: 
At Hull - - - - - - - | App. - ts 10 
At Liverpool - - - - - - - | App. - - 19 
At Manchester ; - - - - | App. - - 20 
At Me‘ropolitan Polide Courts - - - - | App. - - | 24, 25, 26, 27 
In Scotland - - - - - - - | App. - - 31, 36 
Sheffield - - ~ - - - =| - - - 37, 38 
Swansea - - - - - - - - - 40 
Sentences of, severe - - - - - - | App. Q. 285 - 63 
Strikes, Locau, causes of - - - - = - | App. Q. 99, 100, 101 49 
TaiLors, number of, in London - - - - - | App. Q. 848 - 86 
TrapE Union Commission. See Commission. 
Act, provisions of - - - - - | 2nd Rep. - - 18 
(London) Congress Parliamentary atic, - - | 2nd App. - = 1,2 
Letter of secretary to - - - - - | App. - = 105 
Resolutions of ~ - - - - - | App. - - 105 
Trouiiore, Grorce F., Esa., evidence of - - - - | App. - 82 
Waces, whether sued for under Act = : “ - | Qnd Rep. - : | 14 
Ist Rep. Q. 422 - 139 
App. 169 - - 127 
eae App. Q. 305 - 64 
Increase of - - - - - - - | App. Q. 157 - 53 
Wison, Jamus, Esa., evidence of - - - - - | App. - - 66 
YorxksHtirE (SoutTH), MINERS Bee Fran - - - | App. - - 74 
Benefits of = - - - - - - App. Q. 579, 518 ,- 75 


af sisi rae 


ail bass 


NH) we 


oes | Uk diay 


wee fas 
‘est | Me 
serail 7 
ide Pi) Ros 
; weal fi 
Fale Lies 
; af ' - 
path 16 pas 


pe St et 


“ids 
Atte, F 


baka Lv 


aie D 


ert i serosa ae eerie! 


ci H 
agebe's AK, 


ed ei 5 a ph 


pr Ee ial. 


<tt ee | 


catgge. Lith} 
a Papi 


46feee 


| hoes Fis | 
ah Sr Garb ay he 
4 ve tly { 
Wika. «Sete | 
wee r “igh ' 


“ ane 


tbe Ly ; 
a pan ¥] 


Ayoe rs bis i, 


Wee oy 


alle 


os 


Oe sie hive! ‘mite ‘e 
cn OD geen dO are 


ee 


Me mieten Kea LY: 
a, a oy fe Pa: Fe ibe & 
Tos ik 
ans 


me ih ae ane HE oe OR 
+ i ee Sh rapes ‘4 Si 0B) 


| he 


eae a Ol Bis i coi 


jie 
ej 


a 


sath Coy i bes 


hid RS ig Ths a oe, oh 
HOE Semetoe Ak vey PEAS 


HOw EATS VE by yer 
ia fas rae lath gh . x 


ea ty 
he aga 
\ ee met t 
: ane edit a baa Rees 


Viste oy fhe 
re RoeNe, ot sinned 


ca vedo cand hate : 


br a) aie! never ata ‘ 
a Midecprp toe 


erst ite ? innit eevaysio' de te 


is nd oe oes ae 


pul ee, ee A ican 


eee 


sah te vn acai e 
4 wu 


LEGAL DEPARTMENTS COMMISSION. 


MINUTES OF EVIDENCE 


TAKEN BY 


THE COMMISSIONERS 


“APPOINTED TO INQUIRE INTO 


THE ADMINISTRATIVE DEPARTMENTS OF THE 


COURTS OF JUSTICE 


During their Sittings, in London, in 
1873 and 1874, 


WITH 


INDEX, ANALYSES, AND APPENDICES. 


Presented to Hoth Mouses of Parliament by Command of Ber Majesty. 


LONDON: 


PRINTED BY GEORGE EDWARD EYRE AND WILLIAM SPOTTISWOODE, 
PRINTERS TO THE QUEEN'S MOST EXCELLENT MAJESTY. 


FOR HER MAJESTY’S STATIONERY OFFICE. 


| t 1875. 
— [0.—1245.] 2 Price 6s. 


TABLE 


b 


LIST OF WITNESSES _ 
INDEX TO EVIDENCE AND ANALYSES 
_ ANALYSES OF EVIDENCE 


MINUTES OF EVIDENCE 
APPENDICES. (‘See Special List.) - 


LIST OF WITNESSES. 


27th October 1873. 
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Mr. C. C. Punier, Superannuation Clerk, Treasury- 143 
29th October 18738. 
Mr, W. H. Watton, Queen’s eso lade ag and 
Master, Exchequer - = Selo |, 
Mr. H. Potuock, Associate, Bs Ahequee - - 168 
Mr. J. WinNING, Queen’s Coroner and ORGY, 
and Master, Queen’s Bench - - 171 
3lsé October 18738. 

Mr. H. J. Hopeson, Master, Queen’s Bench a WA) 
Mr. J. Gorpon, Master, Common Pleas’ - - 3187 
Ath November 18738. 

Mr. S. Epwarps, Registry of po uenor aon af 
Deeds by Married Women 191 
Mr. G. A. Le hea tas Clerk of Paules, Quesn’ 8) 
Bench - 193 
Mr. C. H. Rue, Clerk of Rules, Wachequer Bt 
Mr. J. Capp, Body Clerk to Mr. Baron Bramwell - 199 
Mr. J. E. SAaunDERS, Chamber Clerk to Mr. Baron 
Bramwell - 200 
Mr. T. Lovett, Clistaber Clerk Ms Mr. ‘enon 
Pigott = - - - 
Mr. G. NicHo.ts, Udier, Queen’ 8 ‘Bench 2 } 204 
Mr. D. Rozerrs, "Usher, Common Pleas - - 
5th November 1873. 
Mr. H. Avory, Clerk of Central Criminal Court, &c. 208 
Mr. E. A. Wipe, Clerk of Assize - — - 217 
Mr. H. W. Frayuine, Principal Clerk be Lord 
Chief Justice of England - - 218 
7th November 1873. 
Mr. C. Romiuuy, Clerk of the Crown - a 299 
Mr. J. Zwincer, Chief Clerk - = 2 
Mr. N. Hamer, Tipstaff, Exchequer - 295 
Mr. F. G. Frayurne, Tipstaff, Queen’s Beach - 
Hon. E. P. Tuestemr, Secretary of Presentations - 227 
Mr. C. FRANCIS, pnees Serer, to Lord Chan- 
cellor: 230 
Mr. F. A. ees Gentlemuy of the Chamber 7 
Lord Chancellor - 234 
Mr, W. momeeys Betege boarer iio Lord Chancel- 
lor 236 
Mr. J. NicHous, Courthceeper of ‘High Court of 
Chancery - - - 238 
10¢h November 1873. 
Mr. T. Stocxpa.z, Porter to Great Seal - = 239 
Mr. F. Lort, Chief Clerk to Principal Secretary - 240 
Mr. C. Jamus, Secretary to Lord Justice James - 244 
Mr. T. SEARSON, ene Clerk to Lord Justice. 
_ James - - 245 
Mr. E. Bowron, Seoretary to Mise Ciaacallor 
~. Malins 246 
| Mr. C. i. Cons, Giaiber Clerk to Vice-Chaneel- 
lor Malins 247 
Mr. FE. B. Grcicn, Chief Clerk, Master of Rolls’s 
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Chambers - - 255 
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Mr. S. Parkinson, Assistant Ravi Cereal 
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Great Seal = 264 
My. C. J. Cooper, Tipstaff, “Chancery 3 265 
Mr. R. H. Leacn, Senior Registrar, Chancery - 265 
Mr, F. Minne, Fifth Registrar, Chancery - a 
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Mr. A. Murray, Clerk of Petty-Bag =) 984 
Mr. R. B. Fouuert, Taxing Master, Chancery a 287 
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ee ike be Saeetag Clerk of ants Chan- ik . 
= MOL6 
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Mr. F. Bartow, Master in Lunacy - " 330 
Mr. J. Stewart, Chief Clerk - 
Mr. W. N. Nicuouson, Chairman of Board of 
Visitors of Lunatics 336 
Mr. J. M. pars Chief Clerk to Miswors of 
Lunatics - . - 
21st November 1873. 
Mr. C. N. Wiups, Registrar in Lunacy - 338 
My. H. L. PEMBERTON, Oc) Solicitor i Court 
of Chancery - 344 
24th November 18738. 
Mr. W. Hazuirt, Senior Registrar, Bankruptcy - 347 
Mr. W. F. Hiaeins, Taxing Master, Bankruptcy - 354 
Mr. M. Parxkyns, Comptroller, &c., Bankruptcy - 359° 
Mr. R. Buoxam, Taxing Master, Chancery - 361 
26th November 1873. 
Mr, C. H. Kuunu, Registrar of hiean and 
Arrangements in Bankruptcy - - +} 367 
Mr. A. E. Penn, his Chief Clerk - - 

Mr. D. Stewart, Receiver, Insolvency Departinent 374 
Mr. P. Paget, Official Assignee in Bankruptcy - 379 
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Mr. W. W. ALDRIDGE, Official Solicitor, Court af 
Bankruptcy - 381 
Mr, A. S. eV EHORD, Reerincr aa Solicios in 
Insolvency 385 
Mr. J. D. Austin, RMeenger Bankraptey ‘Court - 9391 
ls¢ December 1873. 
Mr. H. 8S. Rynanp, Solicitor - - “} 399 
Mr. H. J. Francis, Solicitor - - - Fe 
Mr. H. Roscok, Solicitor - - - -) 
Mr. H. Hanpson, Solicitor - - -| 
Mr. C. Ming, Solicitor - - - =~> 399 
Mr. E. W. Le Ricueg, Solicitor - - - J 
Mr. E. F. Burton, Solicitor - - - 
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My, J. Houtnams, Solicitor - - - - 
Mr. E. L. Roweuirrs, Solicitor - £ if 
Mr. W. Hacxwoop, Solicitor - - - 
Myr. W. Crossman, ‘Solicitor - -> 415 
Mr. P. Brisco, of Messrs. Thomas and Hollams, 
Solicitors - = “ 
Mr. H. R. Fuusnvinup, Solace - = 3 
15th April 1874. 
Mr. H. Nrcot, Superintendent of County Courts - 434 
Mr. T. C. Hamiiron, bi a ete le 
Judgments - 440 
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Mr. C. J. MIDDLETON, Senior Registrar, ee 
Court = - | 442 


Mr. J. F. Coueman, Record Keeper -_ 
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Ness ividereee 

Mr. By. B. i District Registrar, Probate 
Court, Wakefield 

Mr. B. i. Hon, District Registrar, Probate Court, 
Lewes” - 

Mr. C. Wopunousz, District Repistrar, “Probate 

_ Court, Bury St. Edmunds - 

Hon. E. Romi.ty, Clerk of Records ond Writs, 
Chancery = - Yate - - 


. .' 1st May 1874. 
i. G. R. Harman, District Registrar, Probate 
Court, Norwich - - 
My. C. H. Turner, Disticl Registrar, Probate 
- Court, Exeter - 
Mr. T: Hour, District Registra, Probate Const 
Gloucester 
Mr. er Exuis, Registrar of County, Court, Muados 2 
lan 
Mr. G. Joungronn, Patent es to Attomey and 
Solicitor-General - - 
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5th May 1874, 
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Right Hon. H. C. HE. Cu1LprErs, M. P. 
Right Hon. James STANSFELD, M.P. 
Right Hon. G. Sctater-Boortu, M.P. 


_ Mr. B.S. Fouuert, Q.C., Land Registrar 
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Mr. J. G. D. ENGLEHEART, Clerk to ‘Council and 
Registrar, Duchy of Lancaster - : 

Mr. T. E. Pacer, has of si Duchy Court, 
aohced 
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Right Hon. Lorp SsuporRNE - 
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Principal Secretary to. the Lord Chan- 
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Secretary of Presentations to the Lord 
Chancellor. (Hon. E..P. Thesiger.) 


Senior Clerk in the ‘office of the Lord 
Chancellor’s Principal Secretary. 
(Mr. Lott.) 


Principal Secretary to the Master of 
the Rolls. (Mr. Jenkins.) 


~ Under Secretary to the Master of the 


Rolls, and Secretary of Decrees and 
Causes at the Rolls. (Mr. John 
Romilly.) 
Chief Clerk in the office of the Secre- 
tary of the Master of the Rolls. (Mr. 
~ Page.) ; 
Private Secretary to Lord Justice 
James. (Mr. C. James.) 


Private Secretary to Vice-Chancellor 
Malins. (Mr. Borton.) 

Clerk of the Chamber to Lord Justice 
James. (Mr. Searson.) 

Clerk of the Chamber to Vice-Chan- 
cellor Malins. (Mr. Cocks.) 

Gentleman of the Chamber in atten- 
dance upon the Lord Chancellor. 
(Mr. Corley.) 

Purse Bearer to the Lord Chancellor. 
(Mr. Goodbody.) 


Tipstaff to the High Court of Chancery. 
(Mr. Cooper.) } 

Deputy to the Messenger of the Great 
Seal. (Mr. Chouler.) 


Porter to the Great Seal. 
dale.) 


(Mr. Stock- 


Messenger to Lord Chancellor, when 


out of town. F 
Court Keeper of the High Court of 


Chancery at Westminster. (Mr. 
- Nicholls.) 
Clerk of the Great Seal Patents. (Mr. 


Cardew.) 

Clerk of the Cow: (Mr. CG. Ro- 
milly), and Chief Clerk. (Mr. 
Zwinger. ) 


Senior Registrar of the Court of Chan- 


cery. (Mr. Leach.) 
Fifth Registrar of the Court: of Chan- 
cery. (Mr. Milne.) 


Heads of Evidence. 


I.—-Cuancrery (PrrsonaL Orricrrs). 
Appointment and tenure of office.—Duties, private practice, quali- 


Clerks’ appointment, &c.; duties; attendance; pensions — 
Court of Chancery, permanent head.—Porter to the Great Seal. 
—Messenger to the Lord Chancellor during his absence from 
town.—Re-employment of officers on pensions.—Judicature Act. 
Permanency of office. 

Appointment, tenure of office, and permanency of office.— Qualifica- 
tions.—Salary.—Duties. —Attendance. — Clerks’ appointment, 
duties, &c.—Clerks’ pensions.—Clerk of Presentations.—Clerk 
of Dispensations.--Augmentation of Benefices Act.—Fees. 

Appointment.—Duties.-—Qualifications.—Petitions.—Secretary of 
Presentations.—Secretary of Faculties, Dispensations, &c.— 
Assistant Clerk.— Attendance.— Holidays.—Pension.—Fees.—- 
Copying.—Permanency of office. 

Appointment and tenure of office.—Duties.—Qualifications.—At- 
tendance.— Clerks.— Petitions.— Judicature Act.— Tipstaff, — 
Porter.—Fees. 

Appointment and tenure of office.—Duties.— Qualifications.—At- 
tendance.—Number of clerks.—Duties of clerks.—Copying.— 
Pensions of clerks.—Fees.—Petitions; order of course, and 
attendable.—Judicature Act. 

Appointment.—Pension.—Duties of witness and of the second 
Clerk.—Attendance.—Copying. ; 


Appointment and tenure of office.—-Duties.—Qualifications.— Pri- 
vate practice.—Attendance.—Petitions and Masters’ reports in 
Lunacy.—Permanency of office. 

Appointment and tenure of office.—Duties.—Qualifications.—Pri- 
vate practice.—Attendance.—Fees.—Judicature Act. 

Appointment and tenure of office.—Duties.—Salary and Fees.— 
Pension. 

Appointment and tenure of office.—Duties.—Salary.-_-Pension - 


Appointment and tenure of office.—Duties.—Attendance.—Holi- 


fications, salary.—Secretary of Commissions, duties, &c,— | 


ANALYSES OF 


-“ Page. 


13 


15 


16 


1 


days.—Pension.—Clerks.—Judicature Act.—Porter to the Great |: 


Seal.—Train bearer.—Purse bearer. 

Appointment and tenure of office.—Duties.—Office of Sealer.— 
Porter to the Great Seal—Messenger out of town for the Lord 
Chancellor.—Pension.—As to future mode of providing for his 
duties. 

Appointment and tenure of office.—Salary.— Duties -/ - 


Appeinnient and tenure of office of the Messenger and of witness. 

—Salary and emoluments of the Messenger and of witness.— 
Duties. 

Appointment and tenure of office.—Duties.—Attendance.—Assist- 
ance in his duties.—Messenger to the Lord Chancellor when he 
is out of town.—Messenger pursuivant to the Great Seal.— 
Pension. 

See evidence of Mr. Francis, Mr. Goodbody, and Mr. Stockdale. 


Appointment and tenure of office.—Duties.—Housekeeper, &c. - 


/ 


Appointment and tenure of office.-_Deputy to the Lord Chancellor 
as Keeper of the Great Seal_—Deputy to witness.—Number of 
patents.—Salary and Fees.—Fusion with Crown Office. 

Nature of office, appointment, salary, office of hanaper.—Duties.— 
Clerks: appointment; salaries; duties.—Messenger.-—Clerks’ 
pensions.—Stamps.—Great Seal Patent Office.—Petty Bag Office. 
—Attorney-General’s Patent Bill Office— Messenger to Great 
Seal.—Judicature Act; possible future economy. 


I].—Cuancery DEPARTMENTS. 


Numbers and appointment of Registrars.—Duties in Court; at 
Chambers.—Orders : process of drawing; number and nature; 
orders drawn up in chambers; powers of registrars ; Chief Clerks 
drawing orders; shorthand writers drawing orders.—Succession 
and Legacy duties.—Stock Certificates ; Paymaster-General.—In- 
crease of business.—Qualifications of registrars.—Salaries of Re- 
gistrars.—Senior Registrar; control of office.—Attendance in 
court; at chambers:—Attendance of Solicitors.—Holidays.— 
Principal Clerks: numbers; appointment and statutory right of 
succession; duties; qualifications; salaries.—Assistant Clerks : 
establishment; appointment; duties; qualifications. —Office 
books.—Copying.—Clerks of Entry. — Bag bearers.—Clerks 
acting for Registrars.—Interchanging of work.—Recommenda- 


amination of witnesses. —Judicature Act, 


tions of Chancery Commission of 1856,—Taxing costs.—Ex- | 


23 


23 


24 


25 | 


AB 


Ana-| Evi- 
lysis. |dence. 


230 


227 


240 


298 


294 


265 


eee A Ade 
os 
Se ae 


Witness. 


Third Principal Clerk to the Registrars 
of the Court of Chancery. (Mr. 
Clowes.) 

Sixth Principal Clerk to the Registrars. 
(Mr. Jackson.) 


- 


Chief Clerk to the Master of the Rolls. 
(Mr. Church.) 


Junior Clerk in the Chambers of the 
Master of the Rolls. (Mr. Biddle.) 


Assistant Paymaster-General for Chan- 
_ cery business. (Mr. Parkinson. ) 


_ Examiner in the Court of Chancery. 
(Mr. Beavan.) 


Taxing Master, Court of Chancery. 
(Mr. Bloxam.) 


Taxing Masters, Court of Chancery. 
(Messrs. Follett and Shadwell.) 


Clerk of Records and Writs in Chan- 
cery. (Mr. Ward.) 


Clerk of Records and Writs in CKan- 
cery. (Hon. FE. Romilly.) 


Clerk of Enrolments in Chancery. 
(Hon. W. Romilly.) 


Clerk of the Petty Bag in Chancery. 
(Mr. Murray.) j 
Official Solicitor'to the Court of Chan- 
cery. (Mr. Pemberton.) - 


Master in Lunacy. 
Chief Clerk. (Mr. Stewart.) 


\ 


Legal Visitor in Lunacy. (Mr, Nichol- 


Visitors in Lunacy. (Mr. Wade.) 


Secretary to the Visitors of Lunatics. 
Mr. Cox.) 


LEGAL DEPARTMENTS COMMISSIO 


(Mr. Barlow), and 


son), and Chief Clerk in the Office of 


Fy ai aa 


Heads of Evidence. 


{J.—Chancery Departments—continued. 


Duties of Registrars and Principal Clerks.—Orders : process of 
drawing ; number and increase; nature; orders received from 
Chief Clerk; distribution; printed orders; settling drafts with 
Solicitors; Clerks drawing orders.—Division of work.—Head of 
the office.—Qualifications of Principal Clerks.—Attendance of 
Registrars and Principal Clerks.—Attendance of Principal Clerks 
in Court.—Holidays.—Extension of office hours.—Salaries.— 


Ana- 
lysis. |dence. 


Interchanging of Clerks.—Assistant Clerks: establishment ; 
duties and qualifications ; attendance.—Copying.—Offiice books. 
— Offices. : 

Appointment and tenure of office.—Duties.—Qualification.— 
Salary.—Pension.—Clerks in Chief Clerk’s department.—Copy- 
ing.—Attendance.—Increase of business.—Business before the 
Court.—Proceedings by summons before Chief Clerk.—Orders : 
drawn by Chief Clerk, and by Registrar; comparison of Orders 
in Chancery with Rules in Queen’s Bench.—Examiners’ Office. 
—Taxation of Costs.—County Court Act.—Limited Liability 
Act.—Judicature Act, possible amalgamation of offices. 

Appointment and tenure of office of Clerks.—Numbers and salaries. 
Duties.— Qualifications. —Attendance.—Holidays.—Pensions. — 
Copying.—Judicature Act. 

Duties and qualifications of Assistant Paymaster-General.—Chief 
Clerk.—Clerks: number; duties; qualifications; salaries; ap- 
pointment ; promotion; attendance and holidays; pensions.— 
Orders.—Courts of Justice Salaries and Funds Act, 1869.—Court 
of Chancery Funds Act, 1872.—Increase of business.—Clerks’ 
Security.— Writers. YORI, ; 

Appointment and tenure of office-—Duties.—Attendance.—Short-! 
hand writing.—Clerks: number; appointment; and duties.— 
Fees,—T'aking evidence in Chancery.—Judicature Act. 


Appointment.—Taxation by Chief Clerks.—Taxation by Masters’ 
Clerks,—Drawing orders by Chief Clerks.—Casting up bills of 
costs.—Fees.—Taxation of costs under the Solicitors’ Act.—Exa- 
miners.—Fusion of Taxing Masters Clerks.—Judicature Act.— 
Appointment of a Departmental Committee.—General remarks 
on the offices of Taxing Masters, Chief Clerks, and Registrars in 
Chancery. ' 

Appointment.—Duties.—Duties of Chancery Taxing Masters and 
Common Law Masters compared.—Division of work by ballot.— 
Increase of business.—Qualifications.—Salaries.—Attendance— 
Clerks: number; appointment; salaries; attendance; duties; 
pensions. — Taxation by Masters’ Clerks. — Taxation by Chief 
Clerks.—Relations between Taxing Master and Registrar, and 
between Taxing Master and Examiner.—Judicature Act. 


Establishment of office—Duties.—Division of ‘grok. Qualsfi¢er! 


tions.—Attendance and holidays.—Clerks: number; appoint- 
ment; promotion ; civil service certificates; pensions; duties; 
salaries and classification.—Report Office—Enrolment Office.— 
‘ Depository of Deeds as Exhibits.—Records of old date.-—Extent 


of duties performed.— Writers.—Law stationers.—Judicature Act. © 


Appointment.—Number and duties of Clerks.—Chancery, Depart- 
mental Committee.—Interchanging of Clerks.—One Head of the 
Office instead of three.—Enrolment Office. — 

Appointment and tenure of office.—Duties.—Qualification and 
private practice.—Enrolments'in Chancery, nature of.—Falling 
off in number of deeds enrolled.—Practice as regards enrolment 
of deeds.—Clerks : appointment; duties; attendance; salaries. 
—Copying.—Fees.—Bonds.—Pensions.—Judicature Act. 

Appointment and tenure of office.—Duties.—Qualification.—At- 
tendance.—Clerks.— Weeding papers.—Suggested improvements. 

Appointment.—Duties.— Salary and office expenses.— Private prac- 
tice.—Orders for payment of salaries, &c.—Accounts.—Chancery 
prisoners and tipstaves. : 


IJIl.—Lunacy DEPARTMENTS. 


Appointment of Masters.—Qualification of Masters.—Duties of 
Masters.—Procedure in inquisitions held by Masters.—Accounts. 
—Reports of Masters.—Leases, &c.—Increase of business.—Tra- 
velling expenses.— Appointment and promotion of clerks. — 
Duties of clerks,—Qualifications of Chief Clerk and of Report 
clerks.—Attendance.—Pensions. —Copying.— Visitors in Lunacy. 
Commissioners in Lunacy.—Registrar in Lunacy.— Custody of 

- Lunatics.— Judicature Act. 

Appointment of Visitors.:—Duties of Visitors.—Increase of Duties. 
—Qualifications of Visitors.—Travelling allowances of Visitors.— 

- Secretary to Visitors.—Appointment, and qualification of clerks. 
—Duties of Chief Clerk.—Duties of other clerks.—Holidays.— 


opying. ae 
Clerks: insufficiency of numbers owing to increase of business; 
duties.— Writers. —Suggested improvements in practice. — 


Page. 
Evi- 


320 


248 


312 


361 


287 


| 302 


284 
53 | 344 


54 | 330 
57 | 336 
58 | 481 — 


; Witness. 


_ INDEX TO _EVIDENCE AND ANALYSES. 


Heads of Evidence. 


I1I.—Lunacy Departments—continued. 


Secretary and Registrar in Lunacy. | Appointment.—Duties.—Duties in Court.—Orders in Lunacy.— 


(Mr. Wilde.) 


Senior Registrar, Court of Bank- 
ruptcy. (Mr. Hazlitt.) 


Registrar for Appeals and for Arrange- 
ment ‘Proceedings in Bankruptcy. 
(Mr. Keene.) : 


" Senior Clerk. (Mr. Penn.) 


Master, Court of Bankruptcy. (Mr. 


Higgins.) 


id 


Comptroller in Bankruptcy. (Mr. 
Parkyns.) 


Provisional Assignee and Receiver in 
Insolvency. (Mr. Stewart.) 


Official Assignee, Court of Bank- 
ruptcy. (Mr. Paget.) 


Messenger, London Court of Bank- 
ruptcy. (Mr. Austin.) 


Official Solicitor, Court of Bank- 
ruptcy. (Mr. Aldridge.) --—- 


‘Examiner to the late court for the 
relief of Insolvent debtors, Solicitor 
to the late court, and Solicitor to 
the official and provincial assignee 
in Insolvency. (Mr. Twyford.) 


Increase of business.—Private practice.—Clerks: appointment ; 
duties ; qualifications; attendance and holidays; salaries and 
numbers.—Copying.—Pensions. — Investment of stock, &c.— 
Comparison between Lunacy business and Chancery business.— 
Custody of Lunatics. ; 


IV.— Bankruptcy DeparTMents. 


Duties as presiding over a separate department.—Duties as Regis- 
tray. — Petitions. — Comptroller. — Insolvency Department.— 
Duties of Registrar in Bankruptcy and Master at Common Law 
compared.— Increase of business. — Attendance.— Holidays.— 
Number of clerks.—Salaries of Clerks.—Duties of clerks in the 
Registry Office and in the Record Office.—Clerks to the Regis- 
trars.— Clerk of the Court to the Chief Judge.—Messengers.— 
Concentration of offices. —Copying.—Charges for office copies.— 
Recent reconstruction of department.—Re-employment of redun- 
dant officers.—-Departmental control and responsibility.—Trans- 
action of business in vacation.—Judicature Act. 

Duties as Registrar of Appeals.—Duties as Registrar presiding 
over the office for Arrangement proceedings.—Attendance and 
holidays.—Orders.—Deposits on Appeals.—Increase of business. 
—Number, appointment, and promotion of clerks.—Duties of 
clerks in Appeal department.—Duties of clerks in Arrangement 
department.— Qualifications of clerks.—Duties in the Searching 
department.—Attendance of clerks.—Holidays of clerks.—Keep- 
ing the office open for six hours a day throughout the year.—In- 
sufficiency of the staff.—Insufficiency of office accommodation.— 
Clerks released from duty as being incapable.—Redundant officers. 
—Pensions.—Copying.—Fees.—Judicature Act. 

Appointment.—Duties of Masters.—Nature of taxation.—Proce- 
dure in’ taxation.—Delay in taxing bills.—Amount of business 
transacted._— Comparison between Bankruptcy and Chancery 
taxation.—Qualifications of Masters.—Salaries of Masters.—At- 
tendance and holidays of Masters.—Clerks: number; appoint- 
ment; duties; qualification; salaries; attendance and _ holidays. 
—Redundant clerks.—Amount of business in vacation.—Taxa- 
tion by Masters’ clerks.—Judicature Act. 

Duties.— Increase and diminution of duties.—Clerks : number and 
distribution; duties; attendance; salaries.—Re-employment of 
redundant officers. 

Appointment.—Duties.—Clerks: number; appointment; qualifi- 
cation; duties; attendance; salaries; pensions.—Copying.— 
Solicitors to the Court.—Charge’ of cash.—Security.— Audit of 
accounts.—Fees.—Compulsory winding-up of estates over 15 
years old.— Winding-up of office: Amalgamations. 

Duties: number of estates and assets; steps taken to declare a 
dividend ; sources from which assets are now obtained; duties 
as acting for the Registrar Trustee under the Act of 1869 in 
realising estatesy.—Clerks.—Attendance.—Holidays.—Pensions. 
—Fees.—Keeping the office open for six or more hours a day 
throughout the year.—Time necessary for winding-up his office. 
—Amalgamations. 

Appointment.—Sole messenger.—Duties generally: taking pos- 
session of property; Registrar acting as trustee.—Attendance 
and holidays.—Clerks.—Keeping the office open for six hours a 
day throughout the year. — 

Duties under the old Acts.—Duties under Act of 1869.—Unclaimed 

. dividends.—Procedure.—Diminution of: work.—Private practice 
and attendance.—Salary.—As to undertaking Insolvency duties. 
—Appointment, &c. of clerks.—Salaries of clerks.—Pensions. 
—Time necessary for clearing up arrears under old Bankruptcy 
Acts.— Compulsory winding-up of estates over 15 years old. 

Appointment and salary.—Duties.—Private practice.—Attendance. 
—Remuneration on giving his whole time to the public.—Fees. 
—Clerks in Solicitor’s department.—Court clerks.—Attendance 
of clerks.— Unclaimed dividends.— Working off insolvency cases. 
—Compulsory winding-up of estates over 15 years old.—As to 
fusion of Insolvency and Bankruptcy business. 


V.—Common LAw DEPARTMENTS AND PERSONAL OFFICERS. 


Queen’s Bench, Plea Side, Senior | Appointment of Masters. — Duties interchangeable. — Masters’ 


Master. (Mr. Hodgson.) 


} 


duties: in Court; at office; at Judges? Chambers.—Masters’ 
attendance.—Masters’ holidays.—Masters’ pensions.—Masters’ 
Clerks: numbers ; mode of appointment; qualifications; exami- 
‘nation; promotion ; attendance; holidays; pensions; duties.— 
References to Masters.—Taxing costs.—Copying.--Writers.— 
Fees.—Stamps.—County Courts Act, 1867.—Judicature Act, 
possible economies under: Masters; Masters’ Clerks. 


Ana- 
lysis. |dence. 


Page. 


Evi- 


59 | 338 


61 | 347 
64 | 367 
66 | 354 
69 | 359 
70 | 374 
73 | 379 
74 | 391 
75 | 381 
77 | 385 
79 | 175 


Witness. 


Queen’s Bench, Crown Side, Senior 
Master, and Queen’s Coroner and 
Attorney. (Mr. Winning.) 


Common Pleas, Senior Master, and 
Registrar of Judgments. (Mr. 
Gordon.) 


Exchequer, Senior Master, and Qlueen’s 
Remembrancer. (Mr. Walton.) 


st 


Exchequer, Associate. (Mr. Pol- 


~ lock.) 


Rule Office, Queen’s Bench,  Prin- 
cipal Clerk. (Mr. LeMaire.) 

Rule Office, Exchequer, — Principal 
Clerk. (Mr. Rule.) 


Principal, or Body Clerk, to the Lord 
‘Chief Justice of England. (Mr. 
H. W. Frayling.) 

Body Clerk to Mr. Baron Bramwell. 
(Mr. Capp.) 

Chamber Clerk to Mr. Baron Bram- 
well. (Mr. Saunders.) 

Chamber Clerk to Mr. Baron Pigott. 
(Mr. Lovell.) 


Tipstaff, Court of Exchequer. (Mr. 
N. Hamer.) 

Tipstaff to Lord Chief Justice, and 
to Court of Queen’s Bench. (Mr. 
F. G. Frayling. ) 

Usher, Court of Queen’s Bench. (Mr. 
Nicholls.) ; 

Usher, Court of Common Pleas. (Mr. 
Roberts.) : 


Acknowledgments of deeds by married 
women, Chief Clerk in the office 
for. (Mr. Edwards.) 


LEGAL DEPARTMENTS COMMISSION: 


Vv 


Heads of Evidence. 


.—Common Law Departments—continued. 


Peculiar and important character of office. — Unadvisability of 
abolishing or amalgamating it.—Time fully occupied in its 
duties.—Duties in Court; at Office; and at Judges’ Chambers. 
—Attendance, and sittings of Court.—Clerks: number; ap- 
pointment; examination; duties; qualifications; copying clerk ; 
attendance.—Fees.—Taxation of costs. pyres 

Appointment of Masters.—Masters’ duties—Masters’ attendance 
in court.—References to Masters:—Clerks to Masters: appoint- 
ment; attendance; numbers; amount of business; responsi- 
bility for organization of the office, &c.—Clerk of the Rules.— 
Copying.—Pensions on abolition of offices.—Registrar of Judg- 
ments: appointment, duties, &c. of clerks.—Judicature Act. 

Appointment.— Number and salaries of Masters generally.—Quali- 
fications, and tenure of office of Masters.—Attendance in Court 
of Masters, &c.—Duties of Masters in Court; at their Office; at 
Judges’ Chambers. — References to Masters. — Attendance of 
Masters.—Masters’ Clerks: numbers; salaries; appointments; 
examinations ; . promotion; attendance; holidays; duties ; 
pensions.—Stationery and books.—Messengers.—Clerk of Rules. 
—Queen’s Remembrancer.—Queen’s Remembrancer’s Clerks 
and Messengers.— County Courts Act of 1867.— Shorthand 
writing.—Copying.— Writers.—Judicature Act.—Fees. 

Appointment.—Duties in Court; qualifications ; suggested amal- 
gamation of his office.—Duties at Chambers.—Attendance and 
holidays. —Clerks’ appointment, salaries, &c.—Clerks’ duties. — 
Clerks’ attendance and holidays. — Messenger. — Chambers.— 
Stationery and printing.—Fees.—Sittings of Court;and Terms. 


—Clerks of Assize, and Circuits.—Marshal,-duties of. (See also 


evidence of Mr. Avory.) 


Explanation of term, “ Clerk of Rules.” — Re-organizations. — 
Duties in Court of Clerk of Rules.—Duties in Rules’ offices.— 
Records of rules.—Attendance of Clerk of Rules in Court; at 
Chambers. Clerks in Masters’ offices generally—Banking ac- 
count.—Copying.—Judicature Act: amalgamation of duties of 
Masters and Clerks of Rules; fusion of Rules’ offices; fusion of 
Writs and Judgments. 


Appointment and salary.—Duties.—Attendance.—Other clerks to | 


Lord Chief Justice, duties, &c.—Judicature Act.—Tipstaves. 


Appointment.—Salary and emoluments of witness and other body 
clerks,-—Duties.—Tenure of office and pension. 

Tenure of office—Number of Chamber Clerks. — Salaries and 
emoluments.—Pensions.—Qualifications.— Duties.—Attendance 
at Chambers.—Attendance and duties on circuit.—Out-sittings 
at Chambers.—Judicature Act : reduction of number of Chamber 
Clerks ; taking duties of Masters, and Clerks of Rules; Tipstaves. 

Appointments and salaries.—Duties in Court.— Duties at Cham- 

‘ bers.—Judicature Act: tenure of office; abolition of office; 
pensions. 


Appointment and tenure of office.—Examination.—Salaries and 
emoluments.—Pensions.—Duties and attendance.—Tipstaff.— 
Train-bearer. 


Registrar’s salary, duties, attendance, holidays.-—Clerks’ salaries, 
attendance, holidays, duties.~-Copying.—Offices.—Fees.—Judi- 
cature Act, ; 


VIi—Cerntrat Criminat Court anp Assize OFfricers. 


Central Criminal Court, Clerk of the, 
and Deputy Clerk of Assize, and 
Clerk of Arraigns on Home Circuit. 
(Mr. Avory.) 


Clerk of Assize, Oxford Crraait, (Mr. 
Wilde.) 


Marshal - = 7 


Central. Criminal Court.—Appointment, duties, and attendance of 
witness.—T'axation of costs.—Clerks: appointment; qualifica- 
tions; examination; promotion; salaries; duties; pensions; 


attendance.— Copying.— Fees.—Bailiff and Criers.— Building. — 


Assize Officers, Home Circuit.—Clerk of Assize: duties, attend- 
ance, and private practice.—Deputy Clerk of Assize and Clerk 
Arraigns: duties,—Clerk of Indictments ; duties.—Associate : 
duties, and qualifications.—Duties and attendance of Clerks of 
Assize at Offices.—Public Prosecutor.—Judicature Act. 

Tenure of office.—Qualifications.—Attendance on Circuit.—Attend- 


ance at office.—Duties on Circuit.—Staff. . (See also evidence of 


Mr. Pollock and of Mr. Lowndes.) 


- (See evidence of Mr, Pollock.) 


Ana-| Evi- 
Tysis. |dence. f 


81 


82 


85 


86 


87 
88 
88 
90 


90 


91 


94 


19); 


151 a 


193 


204 


208 


217 


: Witness. Heads of Evidence. 


Page. 


Ana-| Evi- 
lysis. |dence. 


»  VII—Prosate Recistrars, &c. 


Senior Registrar, Court of Probate. | Explanation of mode of conducting probate business.—Duties of 

(Mr. Middleton.) Registrars : in Court; at Registry.—Qualifications of Registrars. 
. —Salaries of Registrars.—-Attendance and holidays.—Number 
and distribution of the staff.—Duties of clerks: personal applica- 
tions ; custody of wills; calendars; stamps; literary inquiries ; 
divorce registry. — Appointment and promotion of Clerks.— 

Examination of Clerks.—Salaries of Clerks.—Re-classification 

and reduction of Clerks.—Copying.—Charges for copies of wills, 

&c. — Messengers. — Unfamiliarity of Attorneys. with probate 

business.—Advantage of closer proximity to the Court. — At- 

tendance in Court of Clerks instead of Registrars. — District 
registries: appointments, salaries, &c. — Concentration of all 

Probate business in London.—Fusing local registries. —Tvans- 

J action of Probate business in County Courts. 

District Registrar, Probate Court, | Duties and’ responsibility.—Salary.—Private practice—Clerks in 
West Riding of Yorkshire. (Mr. witness’s registry: numbers and salaries; duties; increase of 
Langhorne.) business; attendance; copying.—Searches, and custody of wills. 

—Personal applications.— Position of Clerks in district registries. 
—Pensions.—Concentration of all Probate business in London. 
—Fusing local registries:—Transaction of Probate business in 
County Courts; unfamiliarity of Attorneys with Probate busi- 
ness.—Fees and expenses.— Suggestions as to economy and 

a ; J improvements. 

District Registrar, Probate Court, | Appointment and private practice.—Salaries and compensations.— 
Exeter. (Mr. Turner.) Responsibility of district registrars.—Extent of business, fees 

District Registrar, Probate Court, and expenses.— Clerks’ duties, attendance, &c.—Clerks’ salaries. 

| Gloucester. (Mr. Holt.) —Searches, and custody of wills.—Personal applications.— 
Country wills proved in London.—Concentration of all Probate 
business in London.—Fusing local registries.—Transaction of 
Probate business in County Courts.—Central District Court for 

; trying contested Probate cases.—General recommendations. 
District Registrar, Probate Court, | Appointment. — Duties. — Responsibility. — Extent of business 
~ Norwich. (Mr. Harman.) : transacted.—Clerks to witness: salaries, duties, attendance — 
Position of Clerks in District Registries.—Searches, and custody 
. of wills.—Personal applications.—Concentration of all Probate 
business in London.—Fusing local registries—Transaction of 

Probate business in County Courts.—Pensions.—Fees. 

District Registrar, Probate Court, | Appointment and private practice.—Clerks to witness: numbers 
Lewes. (Mr. Hunt.) and salaries, duties, attendance.—Searches, and custody of wills. 

—Personal applications.—Position of Clerks in district regis- 

tries. —Pensions.—Concentration of all Probate business in Lon- 

don.—Fusing local registries.—Transaction of Probate business 
in County Courts.—Fees and expenses. 

District Registrar, Probate Court, | Appointment.—Duties and private practice.—Clerks’ duties, &e.— 
Bury St. Edmunds. (Mr. Wode- Searches, and custody of wills.— Personal applications.—Con- 
house.) centration of all Probate business in London.—Fusing local 

. registries.— Transaction of Probate business in County Courts.— 
Pensions.—Fees and expenses. 


(See also evidence of Mr. Ellis, Registrar of County Court, Sun- 
derland. ) 


VIIl.—Hieu Court or ADMIRALTY. 


Assistant Registrar, High Court of | Creation of Assistant Registrar.—Distribution of work between 
Admiralty. (Mr. Bathurst.) the Registrar and the Assistant Registrar.—Appointment and 
; qualification of Registrar and Assistant Registrar.—Duties of 
Registrar and Assistant Registrar: attendance in Court and 
Chambers at Westminster; references ; taxing Bills of Costs; 
solicitors’ acquaintance with the business ; miscellaneous work ; 
accounting officer.—Slave Trade Referee.—Clerks : duties, &c. ; 
appointment ; examination ; promotion ; pensions ; attendance 
and holidays; salaries and work compared with other law de- 
partments; increasing salaries on reduction of established clerks. 
— Establishment in time of war.—Judge and his officers.— 
Taking of evidence.—Sale of waste paper.—Central Criminal 
Court.—Liverpool District Registry Court.—County Court juris- 
diction.—Increase and diminution of business.—Fees and ex- 
penses.—Advantage of closer proximity to the Court.—Judica- 
ture Act.—Attendance of Clerks in Court in lieu of Masters and 
Registrars. 
Marshal, High Court of Admiralty. | Appointment.—Duties——Extension of duties to the out-ports.— 
(Mr. Jones.) Sale of ships, &¢c.—Duties in time of war.—Clerks: duties ; 
: attendance ; holidays.—Ship-keepers. 
District Registrar, High Court of Ad- | Appointment.— Duties. — Local Registry necessary. — Jurisdiction 
miralty, Liverpool. (Mr. Lowndes.) of County Court and Court of Passage——Liverpool Admiralty 
Mi Act.—Salary, fees, Judicature Act. (See also Duchy of Lan- 
Wn caster. ) 
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106 | 484 


108 | 492 


109 | 493 


a: 


LEGAL,DEPARTMENTS COMMISSION: 


Witness. 


cee 


~ Page. 


Ana- | Evi- 


IX.—County Courts. 


Treasury Officer in charge of County Appointment of witness—Number of County Courts. sale 4 


Court business, and Secretary to 
the Lord Chancellor for County 
Court business. (Mr. Nicol.) 


Registrar of County Court Judgments. 
(Mr. Hamilton.) 


Registrar, County Court, Sunderland. 
(Mr. Ellis.) 


Clerk of she Council, Duchy of Lan- 
“caster. (Mr. Engleheart.) 


opr oe es Court of Common Pleas, 


Duchy of Lancaster. (Mr. Paget.) 


Lowndes, Mr., District Registrar, High 
Court of Admiralty, Liverpool, and 
a Member of the Judicature Com- 
mission. 


Privy Council, Registrar of the. (Mr. 


Reeve.) 


Land Registry Office, Chief Registrar. 
(Mr. Follett.) 


Clerk of the Patents to the Attorney- 
General and the Solicitor-Geneyral. 
(Mr. Johnstone.) 

Superannuation business, Treasury 
Clerk charged with. (Mr, Puller.) 


Ryland, Francis, Roscoe, Handson, 
Milne, Le Riche, Burton, Hollams, 
Roweliffe, Crossman, Briscoe, Fresh- 
field, Hackwood, Messrs, 


number; appointment; salaries; addition of Equity and Bank- 
tuptcy;, &c. work; sittings of Court. —Registrars: numbers ; 
appointment; salaries; private practice ; clerks.—Tyreasurers.—- 
High Bailiffs, —Bonds: — Offices, rent, &c.—Treasury control.— 
Fees and stamps.—As to. recommendations of the Judicature 
Commission. 

Establishment of the office.—Duties of the office: registration of 
County Court judgments; registration of schemes and decrees 


or orders under the Charitable Trusts Acts; registration of | 


orders for the protection of property of deserted married women ;- 
registration of judgments and decrees under County Courts 
Equitable Jurisdiction Act, 1865; advertisements connected with 


proceedings in equity in the County Courts; registration of |° 


decrees and orders under the Admiralty Jurisdiction Act.— 
Increase of business.—Clerks’ duties, &c.— Salaries: — Atten- 
dance and holidays.—Searches and fees. 


County Court business—Appaintment and private practice. —Clerks. * 


—Salaries.—Fees and stamps.—Administrative business of the 
County Courts.—Probate business.—Transaction of probate busi- 
ness by County Court Registrars.—Operation of Act of 1873, 


X. Ducuy or LANCASTER. 


Duties.—Staif and expenses of the Duchy.—Jurisdiction of the 
Court of Common Pleas of the Duchy.—Prothonotaries.—Pro- 
thonotary Fee Fund.—Chancery Suitors’ Fund.—Court of Com- 
mon Pleas Suitors’ Money.—Judicature Act. 

Appointment.—Duties. —Taxation of costs.—Attendance.—Private 


practice.—Staff, duties, &c. of—Common Pleas of Lancaster | 


Amendment Act of 1869: appointment of district prothono- 
taries; increase of business in local courts.—Jurisdiction of the 
Court of Chancery of the Duchy.—Jurisdiction of the Court. of 
Common Pleas of the Duchy. —Prothonotary Fee Fund.—Fees, 
—Judicature Act. 

Local officers of the County Palatine; Judicature Act.—Clerk of 
the Crown; clerks of assize——Chancery Court.—Prothonotaries. 


XI.—Miscetuannous Orricss. 


Duties: attending the Privy Council; printing of judgments ; 
drawing decrees; taxing costs; special references.—Amount of 
business transacted.—Arrears of Appeals: appointment of paid 
judges; number of sittings.—Salaries.— Clerks’ salaries, duties, &c. 
—Fees and stamps Printing, advantages of.—Judicature Act. 

Appointment.— Appointment, &c. of staff.—Duties of staff; pro- 
posed reconstitution of the Registry under new Act. — Assistant 
Registrar.—Land Securities Office.—-Fees.—Middlesex Registry. 

Appointment and tenure of office.—Clerk.—Duties: preparation 
of Patents and Queen’s Warrants.——Fees.—Compensation on 
abolition of office. aeusion with Crown Office. 

Scales of compensation awarded to legal officers.—Addition for 
special qualifications.—Addition for abolition.—Tenure of office. 
—Obligation to serve again. Oy Sie end items. 


XIL.—Sonrcrvo RS. 


1, Possibility of fusing in one Department the now distinctive offices 
in Chancery of Registrar, Chief Clerk, Taxing Master, Exumi- 
ner, and Record and Writ Clerk. 

(a.) General fusion of these offices - - - 
(6.). Registrar - 
(c.) Drawing of Oris by Winning Solicitor - 
(d.)- Drawing of Orders by Chief Clerk - - 
(e.) Fusion of Chief Clerk and Taxing Master - 

(f.) Chief Clerks in Chancery, and Masters at Common 
Law 


(g.) Examiner ie - - - 
(h.) Record and Writ Office - 
o badiashade or otherwise of fusing the Department igus andes 
the First Head with a similar one at Common Law. 
3. Advantage or otherwise of having all legal departments open for 
six hours a day throughout the year. 


4. Suggestions Sor econonising time and. money in the hearing of 


causes both in Court and: 2 pelted x 
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lysis. |dence. 


Mh Golicitors—continied: 


Ryland, Francis, Roscoe. Handson, { 5. As to clerks taxing bills wp to a given amount, power bemg re- | 129 
Milne, Le Riche, Burton, Hollams, served to refer in case of dispute to Taxing Master. 
Rowcliffe, Crossman, Briscoe, Fresh- | 6. As to need for legal qualifications at entrance in any clerks in the | 129 
field, Hackwood, Messrs. — con- legal offices. 
tinued. 7. As to immediate winding-up of all estates which were before the | 120 

late Insolvent Debtors’ Court, and which are more than 12 years 
old. ‘ 

8. Miscellaneous : 
Salaries = 2 2 
Fees - - - - 
Shorthand Writing - - 
Chancery Stock Certificates - - 


i t 1 1 1 1 1 1 1 


Fusion of Common Law Departments 2 131 |i 
Attendance in Court of Common Law Masters 132 
Rule Office - - - = E 132 
Associate, &c. s = “ “ 132 
Clerk of Assize, Marshal, and Clerk of Arraigns 133 
Hackwood, Mr. ~—- a ‘= | 9. Bankruptcy Court : 
Procedure - - - e : iM Bee 
Registrars in Bankruptcy - etal age 


Arrangement Office: nature of the office; liquidation pro- | 133 
ceedings; duties of the clerks; delay caused by insuffi- 
ciency of the staff; suggested improvements. 

Masters in Bankruptcy - - - ~ 

Amalgamation of insolvency with bankruptcy business 

Compulsory winding-up of insolvent estates - 

Orders in Bankruptcy hana s = 

Notices of motion in Bankruptcy - - = 
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XIII. PotrricAL WITNESSES. 


Childers, Rt. Hon. H.C. E., M.P. - | Scope of Commission.—Unsatisfactory control over the Legal De- | 134 | 496 
partments : suggested constitution of a Responsible Minister of 
the Crown: a “ Minister of Justice.’—Who the “Minister of 
« Justice ” should be, or in whom the future organisation and 

_ control of the Legal Departments should be vested 2—(a.) ‘Home 
Office. (6.) Treasury. (c.) Lord Chancellor. . (d:) Judges. 
(e.) Addition of a permanent Under Secretary of State to the 
High Court of Justice. 

Stansfeld, Rt. Hon. James, M.P. - | Who ought to be responsible for the organisation of the Legal De- | 137 | 502 
i partments, and what should be their relation to the Treasury 2— 
ae (a.) Home Office. (6.) Lord Chancellor and the Judges. (c.) 

Treasury.—Open competition. 

Sclater-Booth, Rt. Hon. George, M.P. | Who ought to be responsible for the organisation of the Adminis- | 138 | 504 
trative Departments of the Courts of Justice, and what should 
be their relation to the Treasury ?—(a.) Treasury. (6.) Home 
Office. (¢.) Judges. : 

Selborne, Rt. Hon. Lord. = - - | Explanation with regard toa letter addressed by witness to the | 139 | 513 

Committee on Civil Service Expenditure, as to appointments by 

Judges to vacant offices.— Responsibility of the Lord Chancellor 
to Parliament.—Scope of this Commission.—Comparison between 
the Lord Chancellor and the proposed Minister of Justice, as 
regards duties, and control over appointments to vacant offices.— 
Necessity of consulting working heads of departments as to 
vacancies, &¢c.—Control by the Lord Chancellor, who is a respon- 
sible officer, over the appointments made by other judges, who 

_ are not responsible to Parliament.—Inadvisability of an accumu- 

lation of patronage.—Civil Service examination.—Treasury con- 

trol over Legal Departments.—Sufficiency of present responsi- 

bility for the organisation and control of the Legal Establishments. 

—Mode of carrying out re-organisations of Departments, or 

changes as regards work.—Alteration of practice of fixing offices 

att : by Statute——Power of the Lord Chancellor to reduce the number 
of the County Court Judges. 


_Francts, CArrincton, Esq. 


ANALYSES OF EVIDENCE, 


—— 


(Analysis of his 
Evidence.) 


Is principal secretary to the Lord Chancellor. He 
came in with him in October 1872, having been his 
lordship’s private secretary before he came into office. 
He is also Secretary of Commissions, that office being 
merged in the office of principal secretary as an experi- 
ment, 2541-2545, 2547-2548, 2625. His office is not a 
permanent one, it is a personal appointment of the Lord 
Chancellor, 2611-2612. 


Duties. 


To answer all such official letters addressed to the 
Lord Chancellor (not belonging to the department of 
secretary of presentations) as his lordship may not 
' answer himself; after receiving his lordship’s instruc- 
tions. These embrace letters from Government and law 
departments, members of both Houses of Parliament, 
and various other letters relating to legal matters and 
patronage, 2547, 2570-2574. To place papers relating 
. to suitors and their claims before the solicitor to the 

suitors’ fund. To take the Lord Chancellor’s directions 
upon matters affecting the bankruptcy and county 
courts administration. To communicate constantly 
with certain legal offices in Chancery and the Pay- 
master-General’s Office, and to transact daily business 
with the clerks in the principal secretary’s office. To 
assist the Lord Chancellor in the preparation and revi- 
sion of legislative measures under his charge in the 
House of Lords. To examine the evidences necessary 
to enable a peer to vote at the election of representa- 
tive peers, and to draw up’ the Lord Chancellor’s report 
thereon to the House. To receive peers and others on 
behalf of the Lord Chancellor, and to take his lord- 
ship’s pleasure on any matters arising out of such inter- 
views.. To attend the Lord Chancellor daily at the 
House of Lords, Lincoln’s Inn, &c., and during the 
session of Parliament to remain in attendance until the 
rising of the House of Lords. To attend his lordship 
upon all state and ceremonial occasions, 2547. The 
examination of petitions was formerly performed by the 
secretary, but it has for some years.been done by the 
clerks. The duty is to see that the petitions are in 
proper form, and if under Acts of Parliament, that they 
are such as the Act would warrant, 2553-2554. He 
investigates any matter of complaint aitecting the 
administration of justice made to the Lord Chancellor. 
A complaint may be made that there has been delay in 


the hearing of a cause, or misconduct on the part of an | 


officer, or miscarriage of justice on the part of a judge, 
the latter mostly relating to county courts, 2547, 2561- 
2564. He has also to examine evidences of pedigrees 
for the purpose of issuing the writ to enable a peer to 
take his seat in the House of Lords, and to report to 
the Lord Chancellor, 2547, 2565-2569, 2596-2604. 

In some respects his duties are confidential duties, 
such as private secretaries to cabinet ministers would 
have to perform, and the justification for his salary 
being higher than theirs is that he must possess legal 
qualifications, and be a barrister of some standing ; his 
appointment ceases on the Lord Chancellor’s retirement, 
whereas they would probably often have other permanent 
official duties with larger salaries. As compared with the 
private secretaries, he thinks that the proportionate 
magnitude of the cost in the case of the officers attached 
to the Lord Chancellor is met by the proportionate 
magnitude of the work. His time is fully occupied, 
and he has been obliged to give up all his professional 

ractice, aS it is impossible for him to carry on any, and 
Te believes that most of his predecessors have been 
_ obliged to relinquish all, or a greater part, of their prac- 
tice, 2555-2560, 2583-2593, 2643-2644. ° 


Secretary of Commissions. 


The duties are to receive and answer, under his lord- 
_ ship’s direction, all memiorials addressed to the Lord 
Chancellor relating to the magistracy of the country, 
and to investigate all applications made to his lordship 
relating to the appointment of magistrates, and com- 
plaints as to alleged improper proceedings by justices. 
To correspond with the lord lieutenants of counties, &c., 


Francis, C., Esq.—cont. 


with respect to commissions of the peace, and to make 
out fiats of the same to the clerk of the crown to be 
signed by the Lord Chancellor. To receive members of 
both Houses of Parliament who desire to communicate 
with the Lord Chancellor on the subject of the magis- 
tracy. To prepare for Her Majesty’s signature fiats to 
the judges to go to the different circuits; and to pre- 
pare the Lord Chancellor’s fiats for the issuing of com- 
missions of oyer and terminer and gaol delivery, 2547, 
2548. These duties have been managed by him under 
the direction of the Lord Chancellor, but they are 
exceedingly Jaborious. The addition of those duties has 
prevented his attending to many matters upon which 
the Lord Chancellor would otherwise have employed 
him, and has thrown additional labour upon his lord- 
ship himself, 2594, 2595. 


Clerks. 


There are two clerks, who are for himself and the 
secretary of presentations jointly, 2549, 2550. They are 
appointed by the Lord Chancellor, who also would make 
promotions, 2629, 2630, 2635, 2636. There has hitherto 
been no examination for them, as they have been too 
Wee in the office to have been subjected to any, 2637, 
2638. 

Clerks’ Duties. 

They have thew own duties to perform perfectly dis- 
tinct from those of witness and the gentleman of the 
chamber, and the business of the office does not call 
for any special superintendence. ‘They have duties con- 
nected with petitions which were formerly done by the 


secretary, and some other duties apart from those of the _ 


principal secretary, and they have also their duties as 
clerks in the office of secretary of presentations. ‘Their 
time is fully occupied, 2551-2554, 2650, 2651, 2653, 
2654, 

Clerks’ Attendance. 


Witness is not aware of the usual hours of attendance 
of his clerks. They sit in a separate office altogether in 
Chancery Lane. He never attends there himself, but 
the clerks attend on him and on the secretary of presenta- 
eth according to the requirements of business, 2605- 
2610. 

Clerks’ Pensions. 


Witness is unable to say whether his clerks are officers 
of the Court of Chancery within the meaning of the 
Act which gave pensions to officers of the Court of 
Chancery; he should think they would be. He cannot 


_ say either if the clerks in the Chancery department as 


a whole are civil servants within the meaning of the 
Act of 1859, but some of them are entitled to pensions, 
if not all; with respect to civil service certificates, there 
has been a correspondence between the Treasury and 
the Lord Chancellor, and with regard to appointments 
he believes that his lordship has the appointment of 
clerks in the registrar’s and other departments, 2576, 
2578, 2627-2632. 


Court of Chancery. 


There is no officer in that court who is the perma- 
nent head over all the offices, as is the case in the War 
or Admiralty departments. The Lord Chancellor is the 
head, and if an inquiry were to be directed into any 
one of the subordinate departments, it would have to 
be referred to the head of that department which was 
going to be inquired into. There is no independent 
person, at present, outside of all the departments who 
could conduct that inquiry, unless it be Mr. Pemberton, 
the solicitor to the suitors’ fund, &c. As to. there being 
some public advantage in having a permanent officer 
under the Lord Chancellor over all the subordinate 
departments, he feels unable to answer that question, not 
having considered it, 2613-2624, 


Porter to the Great Seal. 


His duties are those of a messenger to the Lord 
Chancellor; he has to be constantly in waiting upon 
the Lord Chancellor. He has charge of the Great Seal, 
2579, 2582. ) 


B83 


Chancery | 
(Personal 


Officers). 


Chancery Francis, C., Esq.—cont. 


(Personal 


Messenger to the Lord Chancellor during his absence 
from tewn. 7 


Receives 1007. a year. He acts as messenger during 
the vacation; he has to attend upon his lordship twice 
a week, or oftener, during every vacation, 2580, 2581. 


Re-employment of Officers on Pensions. 

Witness is not aware of the persons who have been 
compensated on the abolition of their offices in the 
Court of Chancery, and he does not know any office to 
which they might be now appointed on conditions, 
2639-2641. , 


Possible re-arrangements under Judicature Act. 


. The duty of investigating the pedigree of peers comes 
under the Lord Chancellor as the Speaker of the House 
of Lords, and witness does not think it desirable that 
the work performed by him in this matter should he 
referred to the Crown office, because legal knowledge is 
required in that investigation, and it is a duty which 
should be performed by a person in constant communi- 
cation with the Lord Chancellor. There is nobody in 
the House of Lords to whom the duty could be better 
transferred; it is a duty which a conveyancer would be 
better qualified to do, and witness’s practice rather lay 
in conveyancing ; it is a technical business, but it would 
be a duty which any principal secretary being a barrister: 
acquainted with the rules of evidence might perform, 
although the duty might at first be troublesome to any 
one who had not had some experience in pedigrees. It 
need not necessarily devolve upon a permanent legal 
official, 2565-2569, 2596-2604. 

He has not much considered the question whether it 
would be for the public advantage to have his office a 

‘permanent one, but he cannot see that it could be a per- 

“manent ‘one, looking to the confidential and personal 
relations in which the secretary stands to the Lord 
Chancellor, 2620, 2621.- 

There are’ no other offices which are’ now distinct 
which could be merged in his own; it would be impos- 
sible for the principal secretary to under take more than 
he has now, with the commissions, 2625. 


Tuxsicer, Hon. E. P. (Analysis of his Evidence.) 


Appointment. 


‘Holds the office of secretary of presentations to the 
Lord Chancellor. By statute the. offices of clerk of pre- 
_sentations and clerk of dispensations are vested in him, 
2470, 2481-2484, His office is not a permanent one, 
each Lord Chancellor appointing his secretary of pre- 
sentations, and he would go out with the Lord Chancellor 
on his vacating office, unless he were re-appointed. He 
would not expect any compensation. He has held office 
under three Lord Chancellors successively. His tenure 
of office is just like a private secretary to any cabinet 
minister; there is no formality, or writ of appointment. 
He does not think that there would be any public advan- 
tage if his appointment were made a permanent one, and 
it would not be any advantage for the Lord Chancellor to 
be obliged to take on any particular person, because the 
communications he has with him are so confidential ; 
and it would be advisable that he should have a personal 
knowledge of his secretary. ‘The work could be done by 
a permanent officer, but in that case it would be necessary 
that he should be eonfined to routine work, and the 
Lord Chancellor would require another gentleman for the 
more confidential matters. Witness would take away 
his books, when he went out of office, as he would con- 
sider them personal. It would be better, as a rule, that 
a new Lord Chancellor should not depend upon the 
information obtained by his predecessor, 2487; 2488, 
2507-2519. 


Qualifications. 


For the proper performance of his duties it is not neces- 
sary to be a lawyer or to have legal knowledge, but it is 
necessary that he should be capable of understanding 
legal phraseology to a certain extent; he would: gain 
Pees information by experience as regards deeds, 

000. : 


Salary.. 


For the offices of secretary of presentations and com- 
missions '800/. was provided by statute, and it has-been 
the custom to give 400/, a year to each of the secretaries. 


The office of secretary of commissions has not been — 


filled up by the present Lord Chancellor, 2497, 2498. 


LEGAL DEPARTMENTS COMMISSION : 


THesicer, Hon. HE. P.—cont. 


Duties. 


He conducts all the correspondence, and transacts all 
the business relating to ecclesiastical preferments in 
the patronage of the Lord Chancellor. The business 


-- of -his-office is, first, to keep a register of all appli- 


cants, with a record of their services, qualifications, and 
claims; secondly, he has. to draw, the fiats of presenta- 
tion for the Lord Chancellor’s signature, 2471, 2476- 
2480. The Lord Chancellor presents to Crown livings 
below 20. im the King’s books. It is not necessary for 
him to‘ look to the King’s books, to determine in‘every 


» case whether the Lord Chancellor or the Prime Minister 
takes the presentation, as, the clergy list contain a list 


of livings in the patronage of the Lord Chancellor, At 
the present ‘moment several livings have fallen vacant, 
during the avoidance of the sees of Winchester and Ely, 
the patronage of which comes to the Crown. In those 
cases he looks to the King’s books to see to whom the 
presentation belongs. There are 12 canonries and 650 
livings in the gift of the Lord Chancellor. He presented 
to 44 livings from Nov. 1872 +o Nov. 1873; 11 of which 
were simple exchanges, but which caused a great deal of 


-correspondence. The average number ‘of original’ pre- 


sentations would be about 30 a year, 2481, 2534-2535. 
He has also to consider and advise upon a great many 
applications for the Lord Chancellor’s permission to ob- 
tain a loan from Queen Anne’s. Bounty ; he has in many 
cases to communicate with the archdeacon; &¢., and to - 
take the opinion of the Lord Chancellor upon the sub- 
ject, 2481, 2499, He has to peruse and approve all ‘draft 
conveyances and. leases of glebe lands, which require a 
good deal of consideration, because they are legal imstru- 


‘ments, Again, there often arise questions with regard 


to the union or separation of benefices, which necessitate 
correspondence-and inquiry. Furthermore, at this time 
there is a great deal of business brought into his depart- 
ment by the equalization of the patronage of the bishops 
by the Ecclesiastical Commissioners ; some of the bishops, 
having thus obtained patronage in ‘other dioceses than 
their own, wish to obtain the patronage of livings in 
their own dioceses in lieu thereof, and the Lord -Chan- 
cellor is asked to exchange some of) his livings ; the 
settlement of these schemes involves much correspon- 
dence with the incumbents, and he has to assist the Lord 
Chancellorin coming to a decision in the matter. There 
are other matters, such as the formation’ of new ecclesias- 
tical districts: out of livings in the patronage of the 
Lord Chancellor, 2481.: Ts) EGE 
He thinks that a good deal of his work must be'similar — 
to that: done in the Ecclesiastical Commissioners’ office ; 
nearly all the work which is approved in‘ his office by 
himself, has: also’ to: be approved by the Keelésiastical 
Commissioners. There is also a similarity of work as 
regards patronage by the Crown, the Bishops, and’ the 


‘Prime Minister, 2518-2523. 


‘ Attendance. ¥i-6¥ 

The time occupied in the performance of his:duties 
varies, as there may be three or four livings vacant at 
the same time ; but itis pretty well occupied durmg: the 
time the Lord Chancellor is sitting in the Court of 
Chancery,and during the session of Parliament. He 
has received as many as 30 letters a day, and they would 
at times exceed 50 or 60a week. His time is usually 
fully occcupied from 10'to 4. He does not discharge 


any other duties for the Lord Chancellor, 2472-2475, 


2501-2506. . 
; L Clerks. PALO 
The two clerks in his office, who act for him, belong 
to the principal ‘secretary. Witness’s office’ is quite 
distinct from the principal secretary’s. wi 
The clerks are permanent and are appointed by the 
Lord Chancellor. , It is not necessary that the junior 
clerk should become the senior, the Chancellor might 
put in a man over the junior if he pleased. They both 
probably came in before the civil service examinations 
were instituted, but he thinks the ‘clerks would ‘be ex- 
amined now, Their time is very fully occupied.“ In 
consequence of changes in the Ministry this year, it 
was impossible for either of them to get his usual holiday, 
2482, 2489-2492, 2524-2526. ' Witness gives to the two 


. clerks half the 60/..a year provided by statute for the 


office of presentations, in consideration of the work per- 


. formed by them for the clerk of presentations. There has 
_ been no arrangement as to any part of that work being 
. done by:the clerks of the principal secretary; he continues 
- the traditions of his office: the duty must be performed 


by them necessarily, as it was originally performed by the 
clerk of presentations, who had nothing to do with the 


pig 
_ Tuesicrr, Hon. E. P.—cont.  ~ 

secretary of presentations. He has never called in any 
extra assistance, 2482, 2493-2496. 


Pension of Clerks. 


He considers they are officers of the Court of Chancery, 
and that the Lord Chancellor has the power of granting 
them pensions with the,sangtion of the Treasury. He 
does not-know whether they would come under the Act 
of 1859, but thinks they would have a right to com- 

pensation if their offices were abolished, 2524-2533. 


L¢ Clerk of Presentations. 


“By 3 & 4 Wm. 4. c. 84 the office of clerk of presen- 
tations is now under the control of the secretary of 
presentations. A certain part ofthe work is done by 
- witness, but the greater part of it is done in his office, 

and is only supervised by him, 2481. 


Clerk of Dispensations. 


The office of clerk of dispensations has within the last 

few days fallen vacant by death of holder; the office is 
- abolished and the duties are imposed upon the secretary 
of presentations by Act of Parliament. Witness is not 

aware how much work it may throw upon him or the 
' office, but the duties of the officer are to register master 
of arts degrees granted by the Archbishop of Canterbury, 
and notarial faculties, of which there are during the year 
40 of the former, and 20 of the latter, 2482-2486. 


Augmentation of Benefices Act. 


Since the passing of this Act, in 1863, a very responsible 
~ duty has been thrown upon the secretary of presentations. 
®’He has not only to look into all applications for pur- 
chase under that Act, but also to receive all applications 

from incumbents for augmentation, inquire into the 
' circumstances, and weigh carefully the merits of each 
case ; and in November in each year, he has to prepare 
a scheme of augmentation to submit to the Lord Chan- 
cellor. It has added considerably to witness’s work, 
2481, 2485, 2486, 2499. 


Fees, 


His office receives in fees considerably more than it 
pays in salaries. There is about 500/, or 600/. a year 
received in his office, and in addition there is the ad 
valorem duty, which is received by the Lcclesiastical 
Commissioners of about the same aniount, all of which 
goes to the Exchequer, making a total of about 1,200/. a 
year. Witness receives:a fee of 107. under the Augmenta- 
tion of Benefices Act for every living sold, half of which 
he gives to his clerks.. When the Act first passed they 


sold 20 or 30 livings in the first few years, but only one. 


was sold last year, and none this year. There are also 
fees charged to every clergyman on being presented to a 
living, to the amount of 8/., all the fees in his office are 
paid by stamps, 2535-2540. 


Lort, Freprricx, Esq. (Analysis of his Evidence.) 


Ts senior clerk in the office of the Lord Chancellor’s 

rincipal secretary.’ He was nominated to his office in 
1842 by the principal secretary, the Lord Chancellor 
’ approving. His tenure of office is for life during good 
behaviour, 2825, 2867, 2914, 2915. He is called clerk to 
the principal secretary, but it should be clerk in the 
"offices of the Lord Chancellor’s principal secretary and 
secretary of presentations, as he has duties to per- 
form for both those offices. His duties are quite separate 
and apart from the principal secretary’s ; he performs them 
under his direction, but they are assigned to him and he 
does them under each successive secretary without any 
special directions from him, except when it is necessary 
to consult him, 2831-2834, 2839. 


- Duties. f 


All petitions, which are presented to the Lord Chan- 
cellor in “ Chancery,” are received in this office. They 
are read and examined to see that they conform to the 
terms of the Act of Parliament, that they are such as are fit 
» to receive the Lord Chancellor’s fiat, and fit for the Vice- 
Chancellor to make an order upon if he thinks right. 
‘The petition is the foundation of the subsequent proceed- 
“ ings before the Vice-Chancellor. From the diverse mode 
“in which petitions are drawn, they need to be read 


~ entirely through to discover the correctness of their titles, 


which are frequently required to be remodelled before the 
fiat of the Lord Chancellor éan be affixed. The fiats are 
- then written upon the petitions, and the days upon which 
they are to be made returnable; they are then entered in 


— 
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a minute book, which contains an abstract of their 


‘prayer, and lists are then made of such petitions for the 


several courts on petition days. In addition to “ attend- 
able petitions” there are also received non-attendable or 
matter-of-course petitions, these are likewise read to see 
that they have the necessary consents attached to them, 
and that they do not ask for more than the parties are 
entitled to ; the orders on them being chiefly drawn upon 
the Lord Chancellor’s fiat alone, 2826-2830. All appeals 
from decrees in causes and general matters are received in 
his office. Petitions to the Lord Chancellor, as visitor on 
behalf of the Crown, are also there received, and the orders 
thereon drawn up and recorded, and the affidavits filed. 
Petitions of the freeholders of the various counties for the 
issue of writs of election for coroners are there received. 
Letters missive to peers, warrants to the serjeant-at-arms 
or messenger attending the court, and to the tipstaff are 
there issued; also the Lord Chancellor’s mandate and 


warrant to summon the pyx jury. The evidences of 


pedigrees of peers, and various official documents and 
correspondence are there recorded. ‘There are petitions 
to the Lord Chancellor for the issue of a writ to elect a 
verderer of a forest, of which there are very few, 2828, 
2860. He also performs certain duties for the prin- 
Be secretary as clerk of presentations, 2835-2839, 2887- 
2889. 


Qualifications. 


The secretaries to the Vice-Chancellors are always 
barristers, but witness has only the legal knowledge 
acquired previous to his entering the office. He did not 
at first find much difficulty in discharging his duties, 
because when he was in the country he read conveyan- 
cing, and when he first came to town he read the practice 
of the Court of Chancery; and subsequently made him- 
self acquainted with church law, 2853, 2854, 2887. 


Petitions. 


No petitions are received by the Vice-Chancellor, 
except those which are received in the Lord Chancellor’s 
office, and are sent on by witness to the Vice-Chancellors. 
The secretaries of the Vice-Chancellors send to him for 
copies, and they read such copies and make abstracts of 
them ready, for the Vice-Chancellors when they come on. 
The secretaries leave to him the examination of the peti- 
tions as regards their form, and his examination of them 
relieves them to that extent, 2849-2852, 2878. 

The business has rather fallen off during the last six 
years, and it has arisen from proceedings being taken in 
chambers of the chief clerks by summons, in respect of 
matter-of-course petitions, but the substantial business 
has not decreased. These matter-of-course petitions are 
very few and the procedure in chambers partly admits of 
their being abolished. They are mostly obtained at the 
Rolls chambers, and they can be obtained cheaver and 
with. more facility there than at the Lord Chancellor’s 
secretary’s office, 2828, 2855, 2856, 2859, 2896-2898. 


- As regards railways the falling off has arisen because the 
trunk lines throughout England have been principally 


made. In 1844 and 1846 there was a large amount of 
railway business, and it is now very small indeed as com- 
pared with those periods, but there are now petitions re- 
garding other public works, 2840, 2857, 2877, 2893— 
2895. With respect to the Winding-up Acts, that class 
of petitions will be increasing again, 2858. Petitions 
under Settled Estates Act require much consideration as 
to formalities, 2878. | 


Secretary of Presentations. 


Witness performs the’ duties set forth in the paper 
handed in by the secretary of presentations, called the 
duties of the clerk of presentations. That office is abo- 
lished and’ the duty was by statute imposed upon the 
secretary of presentations, he receiving 50/. a year for 
expenses for performing the duties of clerk of presenta- 
tions, of which he pays witness one half. These duties 
were added to witness’s office in 1855 for the convenience 
of the Chancellor’s secretary, and that there may be one 
office for clergymen and others to come to, 2835-2839. 


Secretary of Faculties, Dispensations, &e. ‘ 


This office has just been abolished, and it now merges 
in the office of secretary of presentations. The duties 
will now be small, and a part of them will be performed 
by witness and his assistant clerk, 2836-2838. 


Assistant Clerk. 


On witness taking over the duties of clerk of presenta- 
tions in 1855, an assistant to him was appointed, | Assist- 
ance had long been wanted; and the opportunity was 
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then taken to give him some. The duties of the second 
clerk consist in assisting him in all his duties, but the 
responsibilities of the office are mainly upon himself, 
2840-2842, 2866. 


Attendance. 


The.office hours are from half-past 10 to 4, and he 
occasionally comes back for evening duties when the 
court sits, and business is very pressing. In the long 
vacation he is not occupied for those hours. . They pro- 
fess to close the office on Saturdays and Mondays, but it 
cannot be carried out ; somebody must be there, and he 
himself is there from 1] to 1, and it generally extends to 
half-past 1, 2844, 2845, 2861-2865. 


Holidays. 


During the whole of his service he has never had more 
than a fortnight’s holiday in the year, except on three 
occasions. He gets four days at Easter. In the long 
vacation the office is supposed to be closed on Saturdays 
and Mondays. Im the last vacation he had one clear 
week, three Saturdays and three Mondays, those were 
the whole of bis holidays. He finds the press of business 
so great, and the necessity of his attendance so constant, 
that he only takes occasional holidays ; but he allows his 
assistant to take a fortnight’s holiday. The great bulk 
of petitions come in during term, but during vacation he 
attends to such urgent matters as winding up public 
companies, &c. He has never applied for assistance in 
times of pressure; as he considered that no one but a 
person experienced in the work would be of use, 2843— 
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- 2845, 2861-2865, 2886-2892, 2904. His combined 


duties entirely occupy the whole of his time, 2842. 


Pension. 
He is regarded as an officer of the Court of Chancery, 


his office coming under the Suitors’ Relief Act of 1852. 


That Act re-appoints him, because he was paid out of 
the fees of the office, and it brings him under the gene- 
ral scale of the old Superannuation Act. In case of abo- 
lition of office he apprehends that he would come under 
that Act, 2867-2872, 2914-2920. 


Fees. 


All fees are taken in stamps. In the. presentation 
office the number of grants under the Great Seal for 1873 
was 55. The amount of ad valorem revenue stamps 
thereon was 1,050/., and of fee stamps 4567. These are 
fees for presentations to livings which the secretary of 
presentations would, on the old principle before 1852, 
have received partly into his own pocket, the other 
portion going to the clerk of the patents, &c., 2873- 
2876. ' 

There are no fees whatever appertaining to witness’s 
office. The only addition to his salary is half of the 50J. 
which the secretary of presentations gives him for per- 
forming the duties of clerk of presentations, 2883- 
2885. 

Copying. 

There is a great deal of correspondence at times. The 
Lord Chancellor’s Act, with regard to the sale of livings, 
has occasioned a great deal of correspondence; they 
write the letters, but do not keep copies; they keep only 
a memorandum on the back of the letter of the substance 
of the reply. If there were any copying to be done he 
or his assistant would have to do it.. The copying in his 
office is too trivial to be made a matter of consideration ; 
the “copying” in the proper sense of the word would 
not occupy him an hour a week, 2905-2913. 


Permanency.of Office. 


Witness is of opinion that in all matters of practice, in 
or out of court, no one but the officer who has been bred 


_up in the office of the court -itself can efficiently deal 


with the business. In the case of a Vice-Chancellor 
sitting in court, he would refer to witness upon a matter of 
practice if it related to the petitions; and if it related to 
procedure in a suit, he would probably ask the clerk of 
records and writs or the registrar in court. These officers 
would each be in their several departments, and the Vice- 
Chancellor would send for them, 2878-2882. In respect 
of the presentation office witness has a continuity of 
office, which is broken when the secretary is changed, 
but if the office were abolished some one must do these 
duties for the aid of the Chancellor’s secretary, 2887— 
2889. He is further of opinion that it is advisable for 
the Lord Chancellor for the time being to have the 
benefit of the assistance of some one who knows all the 
traditions of the office, 2899-2903, 


Fit, 


LEGAL DEPARTMENTS COMMISSION: 


Jenkins, Grorce Tuomas, Esq. (Analysis of his 


Evidence.) 
Is principal secretary to the Master of the Rolls. The 
appointment is personal by the Master of the Rolls and 


ceases on his leaving office. It is regulated by orders of 
court and general usage, 4210, 4237-4239. 


Duties. 


To conduct the official correspondence as public secre- 
tary, and to act as private secretary, and to receive and 
forward instructions respecting the officers or business 
of the office of the Master of the Rolls, and when 
requisite to carry on the duties of the secretary’s office, 
for which the principal secretary and the secretary for 
causes have co-ordinate authority. As regards the 
official correspondence, he has hardly ‘held the office long 
enough to know what amount of correspondence there 
will be. At present it has not been overpowering, 
although he has had a good many letterso write. He 
has nothing to do with the business of the Master of the | 
Rolls as keeper of the public records ; his predecessor held 
a separate appointment altogether as secretary to the Com- 
mission, which is an office without salary. He considers 
that the noting petitions and assisting the Master of 
the Rolls in looking up points of law are the main busi- 
ness of his office, that those are the two really responsible 
and important duties which require experience and 
qualifications, 4215, 4233-4235, 4248-4250. 

(See also Petitions.) 


Qualifications. 


Was over 25 years in full practice at the bar before he 
was appointed to his present office. He can practice 
now. It requires a skilled person, a barrister, to note 
these petitions and get.up the law points for the Master 
of the Rolls; and-he~ does not think that any man 
should be of less than 10 years’ standing to have such 
an appointment if he is to do his work properly that 
is to say, if itis not to be altered under the Judicature 
Act, 4223, 4224,4235, 4236, 4281, 4291. 


Attendance. 


He does not attend in court all the time that the 
Master of the Rolls sits; he takes the petitions to his 
own chambers and reads them there. He has a separate 
room in the court, and. goes there every day to look at 
the correspondence, and so on, 4213, 4214. 


Clerks. 


There are no clerks under his control, in fact, a clerk 
would: be of no use for these petitions; he must go 
through them himself. The clerks in the secretary’s 
office are entirely under the secretary of causes, 4242, 
4243, - 

Petitions. : 

The return made to the English and Irish Law and 
Chancery Commission in 1866, does not quite sufficiently 
‘state the nature and extent of his duties. When he was 
appointed originally, the Master of the Rolls named to 
him as part of those duties the assisting him in looking 
up questions of law and going through the petitions, 
which he understood to:mean rather a more careful way 
of going through them than would be inferred from 
Mr. Brett’s statement, 4211, 4212, On the first petition 
day in each term there are always more petitions. He 
produces the petitions received on the first petition day. 
Some of the cases are-complicated conveyancing titles, 
and no one but-a conveyancer and counsel of experience — 
could possibly get through them with any effect; one of 
them took him more than a day, and several others 
occupied half a day. The petitions ‘which require the 
greatest attention are those for the payment of money 
out of court to the parties, for in those cases the court 
loses the control of the fund. The title of the parties to 
the fund has to be investigated in the same manner as the 
title of a person in an ordinary case of sale and purchase. 
To go through the petitions properly it is necessary to 
make an analysis of the whole, and note the result down 
shortly for the guidance of the Master of the Rolls, to 
see whether the title has been properly deduced, whether 
it is satisfactory, and what proofs are required in addition 
to the documentary evidence, because the documentary 
evidence is taken as a matter of course before the re- 
gistrars. The Master of the Rolls depends a great deal 
upon the secretary’s summary, to see whether the title 
has been properly deduced or not; in fact, he decides 
upon that summary ; it would take him a whole day to 
go through the details. He gives an instance where in 
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- of title. 


~ 


a very complicated case the Master of the Rolls decided 
upon his summary. It is just the same as an abstract 
In the case of that petition, if it had been 
prepared in the form of a regular abstract, it would have 
occupied about 63 sheets, and the fee for perusing it 
would have been about 13 guineas in the oidinary course 
of business. In some cases where thereis an extreme com- 


plication, and where it would take days to go through 


the matter, the Master of the Rolls refers it to the chief 
clerk at chambers, on witness so advising him, 4215- 
4222, 4251-4256. His work with regard to petitions is 
very much what is done in the case of the Vice-Chan- 
cellors. In each case the preliminary matters are done 
by subordinate officers, and he does not know of any 
reason why the petitions should not come to him in the 
first instance, and why he should not get the fiat instead 
of the secretary of causes, except that it would add to his 
duties and require constant attendance. All this petition 
work is strictly conveyancing work, and has very little 
to do with the practice of the court, 4244, 4245. The 
petitions are increasing rather than diminishing ; the Rolls 
Court was always rather a favourite court for presenting 
them in. Last year the total number set down for 
hearing was 545; but he has to read a great, many which 
never come to anything, 4228-4231. 

With regard to maintaining the present form of peti- 
tion, witness states that petitions for the payment of 
money out of court involve a great many documents 
which ought to be produced and proved, and that at 
present is not done satisfactorily. The proof of docu- 
ments is taken in the registrar’s department, and the 
registrar has not time to look at the contents of the 
deeds; he looks at the seal, and at the back of it, so 
as to see that it is apparently executed properly, but in 
many of these petitions witness would like to peruse the 
deed itself. There is a great deal of formal work in that 
particular class of petitions which should be more fully 
gone into. He instances certain cases. He does not 
know of any case where they have discovered that money 
has been paid to the wrong parties, as it is almost im- 
possible to discover if money has been wrongly paid. His 
orders for paying money out of court have to go to the 
registrar’s office. As to his suggesting an improved 
method of presenting petitions to the court, the difficulty 
is in dealing with their contents. In a complicated case 
it ought to be referred to a court conveyancer, but then 
there would be a difficulty as to fees. Witness’s note 
gives the judge the result of his going through the petition, 
and shows him what further evidence is necessary; and 

here he puts “that the title has been satisfactorily 

educed,’’ the judge would rely upon his experience that 
it was so, in the same way asif the matter were referred to 
a court conveyancer or to the chief clerk, and he reported 
upon it. Where the parties want money to be paid out 
of court, it will always be rather a long and laborious 
investigation, especially in cases where suits have been 
filed for a great length of time, and have been kept going 
during the whole time; the titles in those cases get 
very complicated. As to its being sufficient to refer to 
the documents upon which the order‘has been made, 
and to pray for the execution of the decree as far as that 
is concerned, it would be difficult as a great many deaths 
may have taken place and settlements, &c., been made 
since the last order in the cause. Suggestions for im- 
provements as regards these petitions require great con- 
sideration, and he will further consider them, 4226, 4227, 
4232, 4257-4271. 


_ Judicature Act. 


Under this Act he expects that there will be some altera- 
tion in the mode of presenting these petitions, because the 
salary of the secretary to the Master of the Rolls and 


to the other chiefs of divisions is fixed at 500/. and. 


the Vice-Chancellors are to have no secretary, which 
shows pretty clearly that the legislature did not mean 
any duties of the kind which these petitions involve to 
be annexed permanently to the office of secretary, be- 
cause itis ridiculous to suppose that the sum of 500/. a 
year would be anything like remuneration for the duty. 
He, therefore, presumes that the 5001. a year for the secre- 
tary is merely for the duties of an ordinary secretary. The 
Vice-Chancellors after the 2nd November 1874, will have 
to read through the petitions themselves, or they must pay 
a secretary out of their own pocket to do it. This business 
must be done, either by the secretary’s department or 
some other department, otherwise the judge would have 
to rely entirely upon the statements of counsel. Going 
through these petitions is a check upon, both counsel 


and solicitors in seeing that the title has been properly 


deduced, and that all parties are represented. When the 
$2919, 
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Act comes into operation it is impossible to say what 
scheme will be devised as a substitute for the present 
system of petitions, but that business must either go to 
the chief clerk or to some distinct office, or be referred 
to a court conveyancer or something of that kind. If it 
went to chambers the delay and expense would be very 
great, and delay is the worst grievance that can be in- 
flicted upon a man who wants a fund out of court. 


“Not much of the petition business which is now done 


for the Vice-Chancellors or for the Master of the Rolls 
can be done in chambers in the way he considers it 
yay to be done, 4224, 4225, 4232, 4246, 4247, 4295- 

The Judicature Act, while providing a secretary for 
the Master of the Rolls, provides him with a principal 
clerk and a junior clerk. The principal clerk would not 
do the work of noting the petitions. Asa rule, he is in 


court during the whole of the sittings to fetch books, ° 


and to do minor correspondence or anything the Master 
of the Rolls wishes; it is quite a subordinate office. A 
principal clerk at the proposed salary of 500/. a year 
could not be got who would do the business of noting 
the petitions ; he must have great experience to give an 
opinion upon a petition, and must be a person on whom 
reliance can be placed. Witness has no knowledge of 
the qualifications of the chamber clerks of the common 
law judges, except that he knows at common law they have 
no work of this kind to do; they would be rather puzzled 
to investigate the title to land or money. He does not 
think it likely that. properly qualified gentleman could 
be found in the profession to do the work of noting 
which he now does for the Master of the Rolls, at the 
proposed salary of 5007. a year. For the performance of 
the duties of noting these petitions, and getting up the 
law points for the Master of the Rolls, it requires a com- 
petent barrister, who should be a permanent officer of 
the court, with a salary of 1,200/. a year, 4272-4280, 
4291-4295, 
Tipstaff. 

Witness cannot answer any question respecting’ this 
officer, as he has never seen him. He never saw any- 
body committed for contempt of court. Cannot see 
why the functions of this officer should not be performed 
out of court. (Mr. Romilly.) Last year when the Lord 
Chancellor summoned his own tipstaff and the Master of 
the Rolls’s tipstaff to take somebody into custody, neither 
of them was present, but one of ne turned up even- 


tually, 4282-4287. 
Porter. 

His duties are to take messages for counsel, and to 
attend and make himself generally useful as a sort of 
messenger ; he acts also as house porter, and opens the 
door of the court for the judge. He is wanted about the 


court, but witness does not personally know what his 
other duties are, 4288-4290, 


Fees. 
There are no fees paid, 4241. 


Romitty, Joun, Esq. (Analysis of his Evidence.) 


Is under secretary to the Master of the Rolls, and _ is 


also secretary of decrees and causes at the Rolls, 4077, ’ 


4078. Was appointed by the Master of the Rolls, and 
imagined that his office was permanent when he was ap- 
pointed by Lord Romilly, but it is not really so, as he 
was re-appointed by the present Master of the Rolls. His, 
office would cease with that of the Master of the Rolls, 
4094-4096. Previous to-being secretary for causes, he 
was chief secretary, which was his first position in the 
Rolls office. .He took his present position last March, 
4157-4159. His chief duties are to the whole court and 
they are only personal to the Master of the Rolls in at- 
tending him on state occasions, 4201. . 


Duties. 


Are the same as those stated in a return given to the 
English and Irish Law Commission in 1866. They are 
1. Petitions (see separate heading).: 2. Writing the 
fiats for the enrolment of deeds and other documents for 
safe custody, and getting them signed by the Master of 
the Rolls, and entering them in the day books, 4081. 3. 
Vacating receivers’ recognisances. ‘They occasion a good 
deal of trouble, as they are generally informal. Last year 
they were 99, and the year before 109, 4081, 4149, 4150. 
4, Entering caveats against enrolling decrees, 4082, 4172. 
5. Examining the credentials of all parties applying to 
be admitted as solicitors of the Court. of Chancery and 
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preparing a list for the clerk of the petty bag. This duty 
does not take much time, but it requires a good deal of 
care in preparing the lists. He sees that their papers are 
in proper order, 4082, 4083, 4173. 6. Attending the 
Master of the Rolls ‘every morning at the sitting of the 
court, and generally attending to such matters connected 
with the court and office as the Master of the Rolls may 
direct, and performing the duties of the chief secretary 
during his absence, 4082. 7. The examining the certifi- 
cates of aliens is not now done, 4080, 4081, 4148. 
(See also Petitions.) © 


Qualifications. 

He was called to the bar in 1865, but he cannot prac- 
tice, as it is prohibited by custom, but _irrespectively of 
that, his duties are too continuous to allow of his prac- 
tising at the bar, except in conveyancing business, 4151— 
4156. y 

Attendance. 


_ The office is open all the year round from 10to 3 
excepting in vacation, when it is open from 1) to 1. 
It is only closed on the Queen’s Birthday, Good Friday, 
Christmas Day, and Easter Monday. He is obliged 
to stay beyond office hours, and the clerks do not get 
away till quite late, and very often they have to work on 
Sundays; there is more work than they can manage. He 
is in attendance during the vacation. Petitions come in 
during the vacation, but not so many, and steps can be 
taken upon them, although the judges are not then sitting 
as the office for records and writs is then open, 4082, 
4106, 4107, 4125-4130. 


Clerks. 


He has two now. He has lost one since the appoint- 
ment of the present Master of the Rolls, 4084. ‘These 
two clerks are the two clerks in the secretary’s office, and 
their duties are entirely confined to his branch of the 
business. He was formerly assisted by one of the officers 
of the Master of the Rolls, the trainbearer, but it is not 


now the case, 4131-4134. 


Duties of Clerks. 


One of them does nothing but copying, but the other 
has very considerable duties which are set. out in the re- 


‘turn of 1866. He enters all the orders of course, and 


makes and examines all office copies of such orders, and 
attends to the usual office duties. He acts entirely under 
witness’s orders, witness being responsible for the whole 
of the orders which are drawn. He thinks that there is 
employment for three clerks, and he is instructed that he 
must get civil service writers to help them. During the 
whole day, strings of solicitors come to ask questions 
and to search for orders which have been drawn. They 
ask different questions as to practice, which makes it 
impossible to work steadily during office hours. These 
questions would not be answered by writers but by the 
chief clerk and witness himself. The main part of the 
business is not copying, but drawing the orders, which 


- could not be done by writers or ordinary clerks, as it re- 


quires considerable practice and a knowledge of the 
practice of the court, and many of the orders are of very 
great importance, 4084-4093. 


(See also Petitions.) 


Copying. 

There is a great deal of copying, the clerks merely copy 
and search for any orders or petitions that may be wanted, 
4085-4087. The duty of making the copies and entering 
the orders in a book might be done by a writer, 4142- 


4146, 


Pensions. 


‘The clerk’s appointment is a permanent office, and he 
is entitled to superannuation under the Superannuation 
Act, 4097, 4098, _ 


Fees. 


The fee required for admission of a solicitor is 1/. 17s. 6d., 
4083. No fees are now payable for enrolment of deeds, 
vacating recognizances, or entering caveats, 4081, 4082. 
There are two scales of fees for petitions, the clerks of 
records and writs certify that the lower scale, 5s., is 
applicable when the matter in dispute is under 1,000/., 
4103, 4167. ; . 

Petitions. 


He has to deal with two kinds of petitions:—1l. Order 


of course petitions, and 2, “ Attendable ” petitions, or — 


petitions for hearing by the court. 


 Romiuty, J., Esq.—cont. Men e sy i hides C 


1, Order of course petitions.—His duties are to take in 
all these petitions and enter them in a day book, and to 
see that the proper stamp is affixed ; to peruse every such 
petition for the purpose of seeing that the order prayed 


- for is warranted by the statements in the petition and the 


practice of the court; to draw orders on these petitions. 


~ Many petitions are presented on which the orders prayed 


for cannot be granted, which are returned, and of these 
no list is kept. To’cause all the orders of course to be 
entered in books kept for that purpose, and to be indexed, 
and the petitions to be filed ; to make office copies of the 
orders, and to examine them with the orders, 4079, 4080. 
There are various orders of course which have fallen into 
disuse, but there are others which have increased under dif- 
ferent Acts of Parliament, and orders of court, so that - 
there has been an increase of business. Witness hands 
in a return for the present year from which it appears 
that these petitions: are 4,385, whilst in the returns for 
1863-4-5, they were 3,641, 3,645, and 3,624. The 
amounit of: fees collected for this year was 2,487/. 3s., and 
last year 2,600/. The time that these orders take to draw 
out varies very much, but they take the whole of the 
office hours and time beyond that because of interruptions, 
4099-4108. Orders of course are generally matters of 
routine, but at other times they involve difficult points of 
practice ; orders to revive give very great difficulty. The 
greater portion of them, however, are easy to deal with 
when one knows the practice of the office, 4123, 4124, 
4164. Some of the orders which he grants are very much 
the same as those which at common law would be granted 
by a master at chambers, but the pleadings in Chancery 
matters ‘are much more complicated. Petitions for orders 
of course are petitions presented for the amendment of 
bills and other matters; there are some 200 or 300 dif- 
ferent sorts of orders. “Ehey are orders to which the 
parties are entitled either as of absolute right or by con- 
sent. They do not go before the court at all, except to 
discharge an order when it is wrongly made, witness being 
as it were, a screen to keep off from the court these orders 
of course, and to that extent he represents a master at 
common law; those orders can be made cheaper than by. 
going to the court. The petitions to tax solicitor’s bills 
do not go before the court if an order of course is drawn 
upon ‘them, but many petitions are presented in his office 
on which orders cannot be granted, and then he has to 
refer the parties to chambers. Many of these petitions 
are turned back for informalities, and they give a good 
deal of trouble. There are a good many difficult cases, 
but it is left to the discretion of the secretary of causes as 
to whether he will grant an order for taxation or not, 
4174-4188. They are under the necessity of making 
copies of the orders as by a general order under 3 & 4 
Wm. 4, they are obliged, having drawn an order, to enter 
it ina book, and the public have’ access to that book. 
They are entered for record, and many office copies of 
those orders are made, there being last year 23]. Recently 
an office copy of an order drawn in 1835 was applied for 
and obtained, there was no fee on the copy, 4142-4146. 
‘Witness produces an order book, and explains to what 
extent printed forms are used for orders, 4202-4209. 

2. Attendable Petitions —These petitions come to him 
first on their coming into the office. The parties present 
the original petition, and a copy, and he has tv see that it 
is in proper form, and that the proper stamp is affixed, 
and then he cancels the stamp and writes onthe petition 
the “ fiat ’’ for the attendance of the proper persons on 
the proper day, and then he sends it over to the Master 
of-the Rolls’ trainbearer. His clerk makes out a list of 
the petitions-for the court; and then they are taken by 
the Master of the Rolls on a particular day, and very 
often amendments are made on them, and he has to read 
the petition, and the counsel’s brief, to see that the 
amendment is made in accordance with the order of the 
court and the counsel’s brief, and he has to initial it. The 
principal secretary peruses and makes a précis of these 
petitions for the judge, in the same way as the private 
secretaries to the Vice-Chancellors. The number of these- 


‘petitions is generally about the same, between 500 and 


00. Last year there were 545, and in 1862 they were 
736, 4080, 4109-4122, 4147. 


Judicature Act. 


Under this Act many of his duties would be absorbed ; 
by abolishing pleading they ‘undoubtedly would be, but 
it could not have much effect upon the, duties of his 
office at first. Orders-for the taxation-of solicitor’s bills, 
and orders to revive suits will not be affected. in any 
manner. If everything began; by a writ of summons, 


some sort of screen would be provided by which all the 


Romi.y, J., Esq.—cont. A 
_matters which were not for the consideration of the 
- court would be decided at chambers, but it would be 


“more expensive than by an order of course, 4135-4138, 
4189, 4190. 


The transferring of his duties as regards orders of , 


course to the registrar’s office was recommended by a 
committee some years ago, but he does not think that 
that could be done with any great practical utility. His 
‘duties are not very much those of a registrar, except that 
the registrars draw orders, which somewhat partake of 
the nature of orders of course, but otherwise their duties 
are not in the least similar to his. The registrars draw 
the orders on decisions as directed by the judge, and he 
draws orders of: course without any direction at all, but 
_ on his own responsibility. He draws the orders of course 
not for the Rolls alone but for the whole of the courts of 
Chancery. The Rolls office grants orders of course upon 
cheaper terms than they can be obtained in the other 
courts, and that is a reason for his having a monopoly of 
the business; the fee payable on an order of course is 5s. 
and if they went through the Lord Chancellor’s court, 
- they would have to get counsel and pay a guinea. There 
is no part. of his duty which is done also in the registrar’s 
office attached to the Vice-Chancellor’s courts. There 
are a few orders which the parties might get drawn in his 
office, but which they do get drawn by the registrars, 
4139-4141, 4160-4172. | 
He thinks that the duties of his office should not be- 
come a part of the duties of the chief clerk’s office. The 
duties of: the two offices are at present very distinct, and 
are not at all. compatible. The chief clerk’s duties are 
heavy now, and it would be difficult to join the orders of 
course on to them. It would be difficult to have in Chan- 
cery some such department as that of the masters at 
common law. He does not think that the registrars and 
the chief clerks could do each others work very well. His 
own duties undoubtedly are not so difficult or onerous as 
those of the registrars or chief clerks; but they could 
not be added to either office with any practical utility or 
economy. But there would be public advantage in his 
office being amalgamated if there were a separate office 
for all the work of the courts, the office of clerk of enrol- 
ments, the office of records and writs, and all the various 
‘offices. His office could not be merged with any office as 
it stands at present. The registrar’s office is the only one 
with which it could possibly be amalgamated, as there is 
a certain similarity of duty, 4191-4200, 


Pace, Cuartzs, Esq. (Analysis of his Evidence.) 


‘Is chief clerk in the office of the secretary of the 
Master of the Rolls. _Was second clerk some years ago 
and has been in the office 12 years. Is appointed by the 
Master of the Rolls, and comes under the Superan- 
nuation Act, 4299-4301, 4315, 4316. 


Duties. 


Has heard what Mr. Romilly has said respecting the 
duties which witness performs, and his statement is 
correct. Witness’answers questions, and refers to the 
books and so forth. The clerk under him is constantly 
engaged in copying, but there is entering as well as 
copying. er witness has done his own duties he 
assists the second clerk in entering, 4302-4306, 4310, 
4311. . 
Attendance. 


They both sit in the office from 10 to 6 or 7. Last 
year they did so all the year round, 4310, 4312-4314, 


; Copying. 

A writer would cost more to do the copying which the 
second clerk does; he would cost about 150/. a year. 
It would cost more if the writer were paid 10d. an hour, 
as there isa great deal of writing to do; and if the 
writer were paid by the folio, at the rate of about 13d. 
a folio, it would amount to more than 100/. a year, which 
the second clerk now receives, 4306-4311, 4317, 4318. 


Jamus, CuRisTOPHER, Esq. (Analysis of his Evidence.) 


Is private secretary to Lord Justice James; was ap- 
pointed by the, Lord Justice, and holds office during his 
tenure of office, at his pleasure, and is not, therefore 

entitled to any compensation for loss of office. Has no 
assistant or clerk under him, 2921, 2929-2932. 


Duties, 


i “He discharges the ordinary duties of a private. secre- 
. tary,.and’he has:official duties to perform which are con- 
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James, C., Esq.—cont. 


nected with the jurisdiction in lunacy. His official duties 
are entirely confined to lunacy. The petitions and the 
reports of the Masters, which are dealt with by the Lord 
Justice privately in chambers, are sent to witness from 
the Registrar in Lunacy. He reads them over and assists 
the Lord Justice in making out the orders; he states to 
him the facts of the petition or report and what order is 
asked for, and the Lord Justice considers him responsible 
for seeing that the order made is warranted by the facts 
of the case and by Acts of Parliament relating to lunacy. 
He has in fact to see that proper orders are made, and 
his advice and criticism are much relied upon by the Lord 
Justice. ‘The number of petitions varies very much; he 
has as many as nine or ten petitions and reports a day, 
and he has had none in a day, 2922-2925, 2933-2938, 
2941-2946, 2949, 2950,.2952. 


Qualifications. 

Some acquaintance with law is necessary for the office 
he holds; such an acquaintance with law as a barrister 
usually has. He thinks the Lord Justice can only ap- 
point a barrister, 2939, 2940, 2942-2950. 


Private practice. 


_ Witness is in practice; there is nothing in his duties 
inconsistent with practising, 2940. 


Attendance. 


He has to be at Lincoln’s Inn every day, excepting in 
the vacation, for the purpose of receiving and reading 
the Masters’ reports and the petitions, and conferring 
with the Lord Justice upon them in his private room, 
and he is always at hand during the time the Lords 
Justices are sitting, which is ordinarily from half past 10 
to 4. The time that these reports and petitions actually 
take him-varies very much ; there is not the same work 
every day. The Chancery courts sit out of term as well 
as during term; the legal terms are only for a compara- 
tively short period of the year, and he has this work both 

‘In and out of term except during the actual vacations. 
He has no office hours; he has no 
other than his chambers, 2925-2928, 2953. He has 
nothing to do with the work of the Lord Justice in the 
Appeal Court, except attendance on him, 2951, 


Petitions in Chancery. 


Most of the work in lunacy is done by the Lords Jus- 
tices privately without going into court. In order to 
make a person a lunatic a petition is presented, generally 
by his kindred. That petition goes to the Registrar. If 
it is presented by a stranger, or if it is opposed, or if the 
Lord Justice, when it comes before him, thinks it should 
be heard in court it is heard in. court, andthe order is 
made in court; otherwise it comes to witness, and the 
Lord Justice makes the order on it privately in chambers. 
There are also the reports of the Masters for confirmation 
which deal with the maintenance to be allowed to a 
lunatic, and the management of his property, &c. If the 
Master considers that there is something special in the 
report which requires. it to be heard in court, or if it is 
opposed, it is heard in court, otherwise it comes through 


witness before the Lord Justice, and if there is nothing 


special about it, an order is then made upon it. So that 
in fact almost all the Masters’ reports come before wit- 
ness; and orders upon them are made by the Lord 
’ Justice without their going into court at all, 2922, 2923, 
2925, 2933-2936, 2941. 


Permanency of Office. 


Does not think that the Lord Justice, or any one, 
would gain by an officer being continuously in the office 
of secretary to the Lord Justice in matters of lunacy. 

The practice of lunacy lies in a small compass: it is 
nearly all governed by the Acts of Parliament of 1853 
and 1862, and consequently any barrister who has not 
been accustomed to it can get up what the practice is in 
a short time, 2947-2948. 


Borron, Epwarp, Esq. (Analysis of his Evidence.) 


Is private secretary to Vice-Chancellor Malins; was 
appointed by him, and holds office during his tenure of 
office simply, 2971, 2983-2984. 


Duties. 


He would adopt a great portion of the evidence given ~ 


by the private secretary to the Master of the Rolls in 
1866. He conducts the official correspondence as public 
secretary, and acts as private secretary if required, He 


C2 


place of business _ 


Chancery _ 
(Personal 
Officers). » 


a Officers). 


' 


Borton, E., Esq.—cont. 


also attends to any court business that the Vice-Chancellor 
may direct, and receives and forwards his instructions 
with respect to the general business of the court, and 
communicates between him and the bar, and inquires 
into causes of delay, and the complaints of suitors, and 
writes the result of his inquiries to them. He has no 
business in lunacy to attend to. His duties are regulated 
either under the statute appointing the first Vice-Chan- 
cellor in 1813 or 1814, or under the statute of the 5th 
of Victoria, appointing Vice-Chancellors, 2973, 2976, 
2979-2982. 

His principal duty is with regard to petitions, which is 
by far the most laborious work. He peruses and ascer- 
tains the correctness in form, and makes a précis of every 
petition presented for hearing before the Vice-Chancellor 
for his private use. They come to him from the Lord 
Chancellor’s secretary’s office, and the examination of 
them by the senior clerk in that office, as described by 
him, is correct thus far, that he ascertains that they are 
in proper form, and that there is nothing at all improper 
in,them; but it would be impossible for him to give an 
opinion upon a great many matters involving serious 
legal points; that is a matter which only a conveyancer 
or a barrister can do. The greater part of the petitions 
involye the payment of money out of court, and it is 
necessary that the title should be correctly stated. Then 
there are a large number of petitions under the Trustee 
Act of 1850, and the Leases and Settled Estates Act, all 
of which require very accurate reading. These petitions 
do not give very much work in the vacation. Last year 
the number of petitions before Vice-Chancellor Malins 
was 870. The duties of the other secretaries to the Vice- 
Chancellors are the same as his own, 2977, 2978, 2986- 
2992, 


Qualifications. 
His principal duty is with regard to petitions, and is 


' ‘by far the most laborious work, and it requires a man of 


legal education and some considerable knowledge; only 


a barrister or a conveyancer can do it, 2986, 2988-2990, 


3003. 
; Private Practice. 
Is qualified, but has very little practice, but a previous 
secretary who held several offices in succession, was doing 
a very considerable practice the whole time; it did not 


interfere with his duties as secretary, but he was a very 
laborious man, 2993-2996. 


Attendance. 


He attends the Vice-Chancellor on all state and public 
ceremonies and occasions, and is also in attendance 
during the sittings of the court, and on all other occa- 
sions when required by the Vice-Chancellor, 2974, 2975. 


Fees. 
Receives no fees beyond his salary, 2985, 
Judicature Act. 


Believes that his appointment is under that Act 
abolished by implication ; the question of Vice-Chancellor 
Hall having a secretary, is, however, under consideration. 


He has the authority of Vice-Chancellor Malins for saying . 


that the appointment of a secretary is absolutely necessary 
for the business of the court. Witness thinks that if 
there is not a précis of the petitions made for the Vice- 
Chancellor, there will be a serious loss to the public as 
regards his time; on many petition days the business 
which the court would theres get through in one 
day will take two days. It is as necessary for a judge in 
Chancery to have an abstract made of the petitions as it 
is for a judge at the assize to have an abstract made of 
the causes, When the Act comes into operation the 
Vice-Chancellor will have to take these petitions, and per- 
form the same business as now, and he must necessarily 
have a man of legal education for his secretary. The 
commencement of all business by a writ of summons will 
have no effect at all upon the petitions; almost all the 
petitions refer to money in court, and although the charge 
of that money is now vested in the Chancery Pay Office, 
witness thinks that that office could not make a précis of 
those petitions, as there must be a legal person to do it. 
The petitions for the most part relate to funds, but there 
are a vast number of them under the Trustee Act of 1850, 
and the Leases and Settled Estates Act, as well as the 
cause petitions, 2997-3008, ; 


Szarson, Mr. Taomas. (Analysis of his Evidence.) 


Is clerk of the chamber to Lord Justice James. Was 
appointed by and came into office with him; and would 


LEGAL DEPARTMENTS COMMISSION : 
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Srarson, Mr. T:—cont. 


hare to vacate his office if the Lord Justice died or re- 
signed office, 2954, 2957-2959. 


Duties. 


To answer, under the Lord Justice’s direction, any letters 
which may be addressed to him by virtue of his office ; to 
attend the Lord Justice whenever he shall be sitting in 
court, and supply him with necessary papers, books, &c. ; 
and,.further; to search for and furnish him with autho- 
rities bearing on the question under discussion; to have 
care of the papers and documents connected with the 
business of the court; .to preserve for reference accurate 
lists of the business disposed of on each sitting of the 
court, and to make note of all special applications for 
causes or matters to come into the paper out of the regular 
course; to copy the manuscript judgments of the Lord, 
Justice, in cases where judgment has been reserved, ready 
for his use in court, and with that view to make extracts 
from the pleadings and evidencé which have been referred 
to during the arguments, and to verify the correctness of 
such extracts; to give notice to the solicitors concerned 
of the days on which judgment in their cases is appointed 
to be delivered, and generally to perfurm such other duties 
as the Lord Justice may require of him. As shewing the 
importance of his duties, he hands in a memorandum of 
the Lord Justice stating that witness was with him when 
he was at the bar for upwards of 20 years, and testifying 
to the great value of his services, 2955, 2956. | He is the 
personal clerk of the Lord Justice, and his duties probably 
more nearly correspond with the duties of the chamber 
clerk than with those of the body clerk of a common law 
judge. As regards the duties of the body clerk for the 
Lord Justice, the train bearer assists him in robing and. 
unrobing, &c., 2955, 2963-2970. 


Salary and Fees. 
Receives a salary but no fees whatever, 2961, 2962. 


Pension. 


ya no claim whatever upon the superannuation fund, 


(Analysis of his 
Hvidence.) 


Is clerk of the chamber to Vice-Chancellor Malins ; 
came in with him, having been with him before he came 
into office. Was appointed by him by statute, and 
holds office until the Vice-Chancellor’s office is vacated 
either by death or resignation, 3009, 3020-3027. 


Duties. 


To be in constant attendance on the Judge, and to 
keep a record of the daily business which is constantly 
referred to by the Vice-Chancellor, that is, the name of 
the counsel engaged in and the name of the cause; a 
short statement of the nature of the business for reference, 


_and the time that the counsel occupy the court; to hand 


to his honour copies of all the causes and petitions as 
they are called on- by the Registrar; to make fair copies 
of such of his honour’s judgments as are of great length, 
in books kept for that special purpose; to attend to the 
classification of his honour’s legal library; and in all 
other respects to act in the capacity of amanuensis to- 
his honour when required to do so, And also during 
the hearing of causes, &c., to obtain from the golicitors 
the papers required by the Vice-Chancellor, and to hand 
the same to him; also to observe what cases are cited by 
counsel, and cause reports thereof to be obtained from 
the Vice-Chancellor’s and Lincoln’s Inn libraries. 
Further, he has to keep petitions in ,order, and make a 
note on every one of them, whether they are disposed of 
or stand over, and to keep them until the day appointed 
for their being in the paper. They are handed up to the 
Vice-Chancellor, and a note is made whether they are 
disposed of or stand over. The private secretary notes 
them and gives them to him, and it is his duty to see 
that the Judge has them at his own house to read them. 
The duties ofthe clerk of the chamber to a Vice-Chancellor 
are much the same as the duties of the clerk of the 
chamber to a Lord Justice, but the petitions in witness’s 
office are ten times as many, and they occasion very great 
trouble to keep them in order; and therefore his salary 
should be larger than theirs rather than smaller. His 
duties also are similar to those of the gentleman of the 
chamber of the Master of the Rolls, a statement of which 
is contained in the report of the Commission of 1866, 
except that as to the Master of the Rolls there are more 
Rolls, He also acts asa private secretary to the Vices 


 Cocxs, Mr. C. H.—cont. | 
Chancellor to acertain extent. In the absence of the 
private secretary he performs his duties under the 
direction of the Vice-Chancellor, his honour telling him 
what he has to say, 3010-3019, 3032-3047. 


i Salary. 

Was fixed by the Act of 1841, and was increased in 
1868; but there was no increase of duties then, they have 
remained the same as to their nature and extent as when 
he first came into office, 3024, 3028-8031. When he 
received his appointment he lost half his salary, and the 
Vice-Chancellor desired him to say that not being per- 
manent it is a very small salary, 3047. 


‘Pension. 
Is not entitled to any superannuation allowance, 3026. 


Cortey, F. A., Esq. (Analysis of his Evidence.) 


Is gentleman of the chamber in attendance upon the 
Lord Chancellor. He is appointed by the Lord Chan- 
cellor by statute, and his appointment is quite a personal 
one; he standing in the same relation to the Lord Chan- 
cellor that the Judges’ body clerks do to the judges. 
Witness was not with the Lord Chancellor when he was 
at the bar. He had been 15 years with two firms of 
solicitors, but the rule is generally that some one who 
was clerk to the Lord Chancellor when he was at the bar 
is appointed gentleman of the chamber; he would lose 
by his promotion if the Lord Chancellor had previously 

' enjoyed a very large practice at the bar, 2655, 2659, 2661, 
2667, 2683-2692. , 


Duties. 


The first branch of his duties consists of correspon- 
‘dence. There is a division of work between himself and 
the principal secretary ; witness does the less important 
work, and attends to correspondence of a more miscella- 
neous character, and answers under the Lord Chancellor’s 
direction, such lettersas he may not answer himself or 
by his secretaries. They would be for the most part 
letters unconnected with any official department, from appli- 
cants for the intervention of the Court of Chancery, for 
pecuniary assistance, for minor appointments, &c. He 
has also communications to answer containing sugges- 
tions or complaints about the present state of the law, 
&c.; the number of letters received varies very consi- 
derably, 10 or 12a day may be taken as the maximum 


number,, The correspondence is continued: when the’ 


courts are not sitting. He has to copy letters and occa- 
sionally judgments which the Lord Chancellor may wish 
to be copied. He has to give notice by letter to all parties 
to any suit when the case is set down for judgment, and 
to take charge of all papers left in the hands of his lord- 
ship. Another branch of his duties is to examine 
memorials from solicitors seeking to be appointed com- 
missioners to administer oaths in Chancery, if the 
memorials are satisfactory they are passed and he keeps 
a record of the gentlemen appointed, and he keeps a 
record of all those who are refused with the grounds of 

‘yefusal. He has also to introduce any person transacting 
business with the Lord Chancellor, being in constant 
attendance on him wherever he is sitting. He submits 
to the Lord Chancellor all documents which require his 
signature, and again hands them out to the parties, 2656, 
2657, 2663, 2670, 2680. 


_ Attendance. 


His attendance on the Lord Chancellor is constant 
when he is sitting as a judge. He attends him before 
the sitting of the court when robing, during the sittings, 
and after the sitting of the court, when unrobing, both 
at Lincoln’s Inn and at the House of Lords. Heremains 
in attendance as one of his lordships personal attendants. 
He also attends him on all state occasions, and whenever 
he appears officially in public. There is no permanent 
office for him to use ; when the courts are sitting he has 
an office at Lincoln’s Inn, and there are also rooms at 
the House of Lords, but out of term he transacts business 
either at the Lord Chancellor’s private residence or at 
home. The courts sit from half-past 10 to 4 at Lincoln’s 
Inn, and the sitting of the House of Lords is of uncertain 
length, and adding the duties he performs at home, he 
estimates that he is occupied about eight hours a day, 
except in vacation, from about 10th August to the first day 
of Michaelmas term. During vacation he is occasionally 
employed at the Lord Chancelior’s residence, when the 
attendance would be from two to three hours. Whilst 

_. heis in attendance on the Lord Chancellor at Lincoln’s 
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Inn or at the House of Lords, he is sometimes actually 
employed in the work he has described, and he is some- 
times waiting merely. The employment of his time 


. would be very much dependent upon what his lordship 


gives him to do, 2657, 2662, 2665, 2668, 2671-2682, 
2706-2720. 
Holidays. 

From the rising of court and Houses of Parliament, 
about the 10th August, he is free from attendance until 
the first day of Michaelmas term, except occasional 
attendance, very much within his own control, at his 
lordship’s private house, the work during that time being 
very much lessened in quantity. He has thus about 
three months holiday, but not total cessation from em- 
ployment, 2706, 2718. 

Pensions. 


He is not entitled to any compensation allowance, 
2693-2696. 


Clerks. 


The principal secretary would be better able to obtain 
the temporary assistance of witness than of the clerks, for, 
although they are clerks in his department, they are not 
immediately in communication with him; they are in a 
different office, and are not employed in correspondence. 
Witness is not familiar with their duties, 2664-2666. 


Possible re-arrangements under Judicature Act. 


It would not be practicable to conjoin with his office 
hereafter any. ceremonial duties now belonging to other 
officers of the Lord Chancellor. It would not be easy to 
discharge other duties, so long as the work he has to do 
is of the character it now is. He could not very well 
undertake other duties involving time, 2668-2669, 2697. 


Porter to the Great Seal. 


He could not undertake the duties of that office as the 
porter has a great deal more to do than is implied in the 
name. When the Lord Chancellor is in town he is daily 


in attendance upon his lordship at his private residence, at - 


the court, or at the House of Lords; when his lordship 
is out of town he has charge of the entire circulation of 
the correspondence, which all goes to his lordship’s private 
residence ; he has to despatch the letters received there 
to his lordship, and to receive and circulate letters deli- 
vered there addressed to his staff, involving almost 
continual attendance for many hours a day, 2698, 2700. 


Train bearer. 


He might possibly undertake the duties of this officer, 
but.the addition of them would not be convenient, 2699. 


Purse bearer. 


He does not think it would be easy for him to discharge 
the duties of this officer, especially the work connected 
with Royal Commissions and sealing; not so much in 
point of skill, asin the time required for those duties. 
Although both he and the purse bearer are in attendance 
on the Lord Chancellor when he is sitting at Lincoln’s 
Inn, yet witness is so much engaged as to be unable to 


- leave hisroom for the attendance necessary in the case 


of Royal Commissions or documents requiring to be 
sealed, 2669, 2701-2705. 


Goopgopy, Witiiam, Esq. ‘Analysis of his Evi- 


dence.) 


Is purse bearer to the Lord Chancellor, and has held 
the office since 1846. His office has been continuous, 
because he has been appointed by each successive Chan- 
cellor ; but he conceives he is in the same position as the 
rest of his officers, and any incoming Chancellor might 
displace him, unless the appointment to the office of 
receiver of the sixpenny writ duty, the duties of which 
are now abolished, should constitute him an officer of the 
court, that appointment bearing the Queen’s signature. 
2721-2724, 2742. 

Duties. 


First, he has to forward all commissions to the Queen 
for the royal. assent to bills during the sitting of Parlia- 
ment; that is the most onerous duty he has to perform, 
because it has to be done with a good deal of attention 
and care. He gets the titles of the bills from the Par- 
liament office, and a letter from the Lord Chancellor to 
accompany the commission, and having got the engross- 
ments from the Crown office, he sends them to the 
Queen, Then he has the charge of all the appointments 
of the Lord Chancellor which require Her Majesty’s 
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consent ‘and’ signature, such as judges, Queen’s counsel, 
or serjeants or lord lieutenants. Those appointments he 
sends off to the Queen, with the Lord Chancellor’s letter 
‘accompanying them. Witness prepares those letters, 
which would hardly amount to 100in the year. There is 
not much labour in writing them, but care is required. 

- His office is a sort of depository of the traditions in these 
matters, he being often asked for some form or precedent. 
He attends the Lord Chancellor at Lincoln’s Inn and at 
the House of Lords during the session, and on state 
occasions he carries. the purse, but that he reckons 
a small duty. Another of his duties is to receive all the 
papers from the Chancery officers that require the Lord 
Chancellor’s signature. They are all brought to his 
room, and he hands them over to the gentleman of the 
chamber to get them signed. .' They might be handed to 
him direct ; it is a small duty. He also receives all 
memorials from solicitors and attorneys seeking to be 
appointed commissioners for taking affidavits in Chan- 
cery ; he makes out the appointment and passes it on to 
the Crown office, and on its coming back, it is sent to the 
petty bag office. There are also a variety of little matters. 
He has no clerks; he sometimes gets assistance when he 
is pushed, 2727-2732, 2736-2740, 2743-2750. 


; Office of Sealer. 


Formerly there were four people to do the work, the 
sealer, the deputy sealer, the chaff wax, and the deputy 
chaff wax, for which they had something like 3,000/, 
a year; but on the abolition of those offices, the duties by 
statute were imposed upon him as the purse bearer, and, 
in consequence of the very great increase in the number 
of documents requiring to be sealed, 1007. a year was 
given to him in addition to his salary. The duty isa 
very hard one, and it certainly requires one person to do 
it all times. He performs the office of sealer personally, 

- and he receives some assistance from the porter to the 
Great Seal, for which he pays him 30/. a year out of his 
own pocket. Every patent that passes the Great Seal 
comes to him to be sealed. All treaties come to him 
from the Foreign Office. Every patent of invention bears 
the seal, and they alone average 50 or 60 a week; every 
presentation to a living in the gift of the Lord Chan- 
cellor has to be sealed. The wax is provided now from 
the Stationery Office. It used to be provided by the 
sealer, and his son (who is now the messenger out of 
town for the Lord Chancellor) has in fact the benefit of 
the profit that used to be derived by the sealer. The 
profit produced about 80/. a year, and ought to have been 
a perquisite of witness’s, but he gave it up for the benefit 
of the sealer until he died, when Lord Westbury wishing 
to appoint the son, witness suggested that he should 
have the 80/. with another 20/., which was sanctioned by 
the ‘Treasury, and he was continued in the office of the 
messenger out of town, 2730-2735, 2741, 2751-2752, 
2754-2756. 


Porter to the Great Seal. 


Is paid by witness 307. a year for assisting him in seal- 
ing documents, 2735. 


Messenger out of town for the Lord Chancellor. 


Receives 1007. a year. It is his duty when the Lord 
Chancellor is out of town to go down twice a week and 
carry the things which may require to be sealed, or which 
require his lordship’s signature, and bring them back 
again, 2754-2757. 

Pension. 


Witness has no claim for superannuation on removal, 
but after his long service would hope for some, 2725- 
2726. 

As to future mode of providing for his Duties. 

The whole of the duties of ‘the sealing might be trans- 

ferred to the messenger out of town, and the other duties 


of his office might be amalgamated with those of the 
gentieman of the chamber, 2753, 2758-2759. 


Cooper, Mr. CHArtes.Josery. (Analysis of ‘his 
Evidence.) 
Appointment. 


Is tipstaff to the High Court of Chancery, having 

. been appointed to that office in 1867 by the Lord Chan- 
cellor. He was porter to the Great Seal previous to 
that appointment, but in 1867, with the sanction of the 
Lord Chancellor, he effected an exchange with Mr. 
Stockdale, who had been appointed tipstaff. He had 


_ also held other offices under Lord Chancellors previous 


CHovuLer, Mr. Henry. 


to his appointment as porter to the Great Seal. His 
office is a life appointment; the Lord Chancellor told 
him he was appointed tipstaff, and sent in his name to 
the Treasury for payment of his salary, but he has no 
written appointment; he has only his staff of office. 
Mr. Allen, his predecessor, had a pension, 3453-3458, 
3474-3482, : 
Salary. 


Is 2007. a year, and is fixed by Act of Parliament, 
3470, 3471. , 
Duties. 

He has to be in attendance every day that the courts 
sit at chambers in case of any commitments, and also in 
the vacation. ‘There isa judge now at chambers once 
or twice a week. He has had four prisoners to take this 

‘vacation, so that heis on duty throughout the vacation, 

and has very little time to-call his own. He takes on 
an average about 10 or 12 prisoners a year. Some of 
the commitments are for runuing away with wards in 
Chancery; the wards are generally before the court, 
and he does not take them up unless they are committed 
for contempt; for instance, getting married without the 
sanction of the court; and he takes also the party who 
marries them without the sanction of the court. Other 
commitments are for not obeying the order of the court. 
He actually takes parties into custody, because he has 
an order of the court to deliver them over to the keeper 
of Holloway Prison if within 12 miles of London; if 
beyond that distance he has a warrant signed by the 
Lord Chancellor and addressed to him, which he exe- 
cutes in the country. He thinks he may have had 30 or 
40 of those warrants and orders altogether in the six 
years since he has been appointed. His functions are 
only called in for contempt:. In his experience people 
have been committed for contempt upon the ‘spot in the 
Lord Chancellor’s Court and in the Vice-Chancellor’s 
Court. He has’ to be in attendance upon the Lord 
Chancellor in court, and all the courts of Chancery 
during the day, and to announce the names at his levees, 
3459-3469, 3483-3485. He admits that the duties 
described of taking prisoners into custody and convey- 
ing them to Holloway Prison might be done by the 
police, 3472, 3473. 


(Analysis of his Evidence.) 


Is deputy to the messenger of the Great Seal. The 
messenger of the Great Seal, Mr. Ridgway, is 88 or 89 
ears old, and is quite unable to perform the duties 
himself ; he holds his appointment from the Lord Great 
Chamberlain. Witness was appointed by Mr. Ridgway, 
who is his uncle, and has performed the duties in his — 
place for about 25 years. Warrants are directed to him 
and to Mr. Ridgway from the Lord Chancellor to execute, 
but witness holds no appointment from the Crown in 
any way, 3422, 3423, 3427-3429, 3449-3452, 


Salary and Emoluments. 

The salary of Mr. Ridgway is 54/. 15s. a year, in 
addition to which he receives for election writs an 
amount which has averaged 130/. a year for the last 3 
years. Out of these sums he pays witness 100. a year 
for doing his duty. Witiess travels to Scotland and 
Ireland and Mr. Ridgway pays him the travelling ex- 
penses. The allowances for travelling to Scotland and 
Ireland are 6d. a mile, and four days’ allowance at 
13s. 4d.; they were fixed by statute a great many years 
ago, 3426-3438. 

Duties. 


To attend the House of Commons or the Crown 


_ Office, to receive the writs for the election of members 


which are moved for by the Speaker, and are issued from 

“the Crown Office, and to convey them to the General 
Post Office, or to certain agents who are appointed. He 
carries writs over to Ireland upon the death of any Irish 
peer. He cannot say whether they could go by post, 
om a is regulated by Act of Parliament, 3424, 3439- 
3446. : 

Apart from the fact that under Act of Parliament the 
messenger of the Great Seal has this duty to discharge, 
the duty could be done perfectly well by the messenger of 
the Crown Office, or any messenger; it was the recom- 
mendation, he believes, of a Committee in 1866 or 1867, 
3447, 3448. 


Srockpaxs, Mr. Tuomas, (Analysis of his Evidence.) 


. Holds the office of porter to the Great Seal; is so 
officially designated, but his duties are practically those 
of a messenger. Has held the office about seven years. 


“ANALYSES OF EVIDENCE. ' 


StTocKDALE, Mr. T,.—cont. 


Was appointed by an order of the Lord Chancellor, and 
is a permanent officer. from the nature of his office, his 
first appointment carrying him through; has been under 
four Lord Chancellors, 2789-2792, 2810, 2813, 2814. 


Duties. 


He is the only messenger that the Lord Chancellor has 
in attendance daily. He has to be in attendance on his 
lordship every day whilst he isin town. He goes to his 

- lordship’s house in the morning and. receives from him 
the Great Seal, which he has the charge of during the 
day, delivering it up to him the last thing at night; and 
he carries his despatch boxes and official papers to Lin- 
coln’s Inn, and there remains in attendance as the onl 
messenger to carry his lordship’s correspondence, bot 
legal and political, which has to be delivered by hand. 
During the session of Parliament he has to remain at the 
House until it is up, and he. then goes to the Lord 
Chancellor’s house after him with the Great Seal, his 
boxes, and his papers. During the vacations when his 
lordship is in the country, he sends up his communi- 
cations to London in an official box, and witness delivers 
the letters, returning to his lordship any communications 
at night. He has also charge of requisition books for 

._ stores for the use of the Lord Chancellor’s department 
at his lordship’s own house; and he has the sending of 
requisitions for all the wax which is required for the 
Great Seal, about 4 cwt. a month, and it is in his charge. 
He has also to collect all the official letters for the day, 
and to apply the official franking stamp to them, and 
seal them up in a bag for the post. He always assists 
the purse bearer as sealer, and sometimes he performs 
alone that duty, in the case of Parliamentary writs, &c. 
requiring immediate sealing late at night, as he is the 
officer latest in attendance on his lordship, 2789, 2790, 

» 2793-2796, 2800-2803, 2815-2818. 


f _ Attendance. 


He is in attendance on the Lord Chancellor from half- 
past 9 in the morning until the last hour of the post 
in the evening every day in the year, with the exception 
of Sundays. He never leaves him until he is dismissed. 
His official duties occupy nine or ten hours. He has 
never had but one week’s holiday in the year since he 
held the office, 2793-2795, 2802, 2803. 


Assistance in his Duties. 


For the last two years one of the officers of the court 
has had an allowance of 15/. a year from the Treasury to 
perform some of witness’s duties when he-is absent on 
the Lord Chancellor’s business, 2797. 


Messenger to the Lord Chancellor when he is out of town. 


Whenever the Lord Chancellor is in the country he 
takes the Great Seal with him, and this messenger travels 
to him only to obtain the seal to documents; he does 
not carry his letters; he carries patents and_ petitions 
twice a week to his lordship for the Great Seal. His 
duties are. simply confined to the Lord Chancellor’s 
absence from London, during the long and the other 
vacations, 2798, 2799. : 


_ Messenger pursuivant to the Great Seal. 


This office is held by Mr. Spenser Ridgway, who is 
~ nearly 90 years of age, and who resides in the country. 
The duties which he should perform are done by a 
deputy, Mr. Chouler. A salary of 50/. is attached to the 
~ office, and witness believes that the holder of the office 
pays his substitute. Witness, however, thinks there is a 
bill of expenses, for which he obtains the signature of 
the Lord Chancellor. The duties of the office are, when 
Parliament is sitting, and when the writs are moved for. 
After the writs are sealed by the Lord Chancellor, the 
deputy messenger takes them to the post office, and 
takes a receipt for them, and when new representative 
peers for Scotland and Ireland are elected, he carries the 
documents to Edinburgh and Dublin. Witness has 
occasionally posted writs and taken messages for him. 
As the holder of the office performs no duties, and as 
his office is very nearly useless, the office might be 
abolished ; a report was made to that effect, 2804-2809, 
2819-2824, 
Pension. 


Witness considers that he is entitled to a pension as 
an officer of the Court of Chancery; he was given to 
understand so at the time of his appointment. There is 
no instance on record of’ any of his predecessors having 
had a pension, as they have either died whilst holding 
office, or been promoted to other offices, 2810-2814. 


- Nicuorts, Mr. Jonny. (Analysis of his Evidence.) 


Appointment. 


Is court keeper of the High Court of Chancery at 
Westminster ; has held the office 51 years. He was ap- 
pointed by a Mr. Critchett who held a patent from the 
Master of the Rolls, and he paid for the office, having 
the option of paying a sum down or allowing the widow 
of his predecessor 80/. a year; he chose the latter, and 
paid it for 20% years. It was a formal appointment, by 
deed, for life. He could not sell it; it ceases with him, 
2760-2764, 2777-2779, 2788. 


Duties. 


There are four courts at Westminster, the Lord Chan- 
cellor’s Court, the Lords Justices’ Court, and the two 
Vice-Chancellors’ Courts. He has the general super- 
intendence and preparation of these courts, and takes 
charge of the stores. He has not had them under his care 
since his first appointment, but since 1826, when the 
courts were opened at Westminster; the Vice-Chancel- 
lors’ Courts have been provided more recently. As re- 
gards the Lord Chancellor’s Court, his lordship sits twice 
a year at Westminster, only formally. Previous to the 
Court of Probate occupying it in 1858, his lordship’s 
court was only occasionally used, but in that year Lord 
Cranworth lent it for the use of the Court of Probate, 
and it has since occupied it. He has charge of that 
court and prepares it and sees that it is all right every 
day during term, and looks to the judge of the Court of 
Probate for directions. The Lords Justices do not often 
sit in their court at Westminster ; it is occupied by the 
Common Pleas as an extra court, and as they have a court- 
keeper of their own he has not much duty in connexion 
with that court, As regards the Vice-Chancellors, they 
sit at Westminster two days in the year; at other times 
their courts are used by the Queen’s Bench and the 
Exchequer; generally at the close of term, and when 
they want an extra court. They are under his charge 

. alone, 2765-2775, 2780-2787. 


House-keeper, &c. 


23 | 


7 


He has a house-keeper, who is paid by the Treasury, 


and he pays gratuities himself, 2776. 


Carpew, C. B., Es. (Analysis of his Evidence.) 


Is clerk of the Great Seal Patents, has held that office 
nearly 10 years, 8813, 8814. 


Appointment and Tenure of Office. 


The appointment is in the gift of the Crown, through 
the medium of the prime, minister, and is practically, he 
concludes, an appointment for life; it is worded during 
good behaviour. It is a very old office, it was held 
by his predecessors in conjunction with the office of clerk 
of the Commissioners for Patents for Inventions. On 
the resignation of Mr. Edmunds the two offices were 
divided. Mr. Woodcroft who had been under him in the 
patent department of the Patent office was continued 
as clerk of the Commissioners of Patents, which was 
the larger office with a higher salary, and the smaller 
office, the clerk of the Great Seal Patents, was then given 
to witness, 8815, 8816, 8836, 8837. 


Deputy to thé Lord Chancellor as keeper of the Great Seal. 


Witness is an officer of the Lord Chancellor; he is 
his deputy as keeper of the Great Seal. 
is done thus :—The Queen sends her warrant to the Lord 
Chancellor, generally through the Home Office, to have 
letters patent made out by witness. When he has them 
prepared and stamped properly, he sees that the Great 
Seal is affixed. The privy seal is attached to them 
generally before they come to witness. The documents 
come from the Home Office, the Privy Seal Office, the 
Lord Chamberlain’s Office, and the Herald’s College, 
8838-8841. 


Deputy to Witness.” 


There was a misunderstanding at the time witness 
was appointed. He was to have had a room and clerks 
in the Great Seal Patent office in Southampton Build- 
ings, but there was great pressure for room there, and 
there was some difficulty about it. Hemade an arrange- 
ment with the gentleman who is clerk to the principal 
secretary of the Lord Chancellor, witness paying him 
a small salary as his deputy. Witness does not attend 
the office permanently. His deputy is there always to 
receive any business that comes in. “He communicates 
with witness, who attends as he is wanted there. The 
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‘Carpew, C. B., Esq.—cont. 


time of his deputy is not by any means occupied entirely 
in witness’s duties, 8817-8820. ; 


Number of Patents. 


There are not more than 20 patents in a year which 
he has to deal with. They used to be very much more 
numerous, formerly all patents for inventions passed 
through his office, 8821-8823. 


Salary and Fees. 


His salary was fixed by the Act of 3 & 4 Will. 4, 
which fixes all the Lord Chancellor’s officers’ salaries. 
He does not receive anything whatever beyond the 400/. 
a year, out of which he has to pay his own deputy. It 
is not right that he should do so as his salary is on the 
same footing as that of the Secretary of Presentations to 
the Lord Chancellor, 8827, 8828. - 

Formerly there was a profit made on parchments, &c. 
Shortly after his appointment he was authorised to 
charge the applicants for these patents the exact sum of 
the law stationer’s bill for them, so that there has 
never been any profit made during his tenure of the 
office. The question, however, as to what were the 
proper fees and expenses of the office, has never been 

determined, 8823-8826, 8828. 

Fees are now paid in stamps, no money passes through 
his hands. ‘The fees which he collects amount to about 
2,000]. a year. He is answerable for the proper stamps 
being affixed, 8828-8830. 

; Fusion with Crown Office. 

With reference to the recommendation of the commis- 
sion of 1867, that in process of time the office of witness 
should cease, and that the duties should be discharged 
by the Crown office, he states that it is perfectly well 
known, that either he could discharge the duties of the 
clerk. of the Crown, or the clerk of the Crown could 
perform his duties. There no doubt would be a saving 
by amalgamating the two offices, but there would be a 
greater saving by abolishing the office of clerk of the 
Crown, than the clerk of the Great Seal Patents. Both 
of the offices have some business in connexion with these 
patents, but he does not see how the public interests 
are to be served by doing away with an office with a 
very small salary such as his, when there are other larger 
offices which might be consolidated with others; besides 
which his office is a very old one, 8831-8836. 


Romixy, Cuares, Esq., Clerk of the Crown, and 
Zwincer, James, Hsq., Chief Clerk. (Analysis of 
their Evidence.) 


~ (Mr. Romilly.) Is clerk of the Crown, which office is 
in no way connected with the courts of Chancery or of 
law. He considers that he is an officer of the Lord 
Chancellor not in his judicial capacity, but as holding 
the great seal, and he is also an officer of the Houses of 
Lords and Commons, 2343/2345, 2355, 2366, 2401. He 
is appointed by the Queen upon the recommendation of 
the Prime Minister, 2351, 2352, 2413, 2414. He holds 
no other office, as the office of hanaper is merged in his 
office. The 15 & 16 Vict. c. 87. s. 23, abolished the 
office of clerk of the hanaper, from 28 October 1852, 
transferring the duties to the clerk of the Crown, and 
the duties that were attached to it have now ceased ; they 
chiefly consisted in collecting fees, so that he received a 
good deal of money for the hanaper; but a late Act of 
Parliament, which did away with the fees, made the col- 
lection of all the money by means of stamps, and the 
whole business was put an end to, 2355-2363. . His 


salary as clerk of the Crown was fixed by statute at 1,000. - 


a year on the recommendation of .a parliamentary com- 
mittee in 1844, in addition to which he receives by statute 
2001. a year for performing the duties of clerk of the 
hanaper, 2357-2362, 2368, 2369, : 


: Duties of office. 

(Mr. Romilly.) From the return handed in by witness, 
it appears “‘ that the duties of the office are not specified 
«in any Act of Parliament. but they were stated to the 
‘* parliamentary committee of 1844, by the then clerk 
“ of the Crown and the Lord Chancellor, to be as fol- 
“ lows:—In the House of Lords he makes out.and 
issues writs, summoning peers, writs of attendance of 
Queen’s serjeants and others, commissions to summon 
and prorogue parliament, commissions to pass bills, 


« and all other commissions. He attends when the royal. 


, assent is given, and on many other occasions. He 
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Romity, C., Esq.—cont. 


* yeceives and takes custody of the returns of elections 


of Scotch peers, and certifies the same to the House. 
He makes out and issues writs for election of Irish 
representative peers, and their writs of summons. He 
“ is registrar of the Lord High Steward’s Court of State 
trials, and issues the writs, &c. on such trials. He is 
registrar also of the Coronation Court of Claims. In 
the House of Commons he makes out and issues elec- 
tion writs, receives and takes custody of returns to 
Parliament, notifies the same in the Gazette, registers 
them and issues certificates to the House. He has the 
custody of poll books, registers them, and gives copies 
to all applicants, and proves them before election com- 
“ mittees. He attends the table of the House to-amend 
returns, and on various other matters. He also attends 
election committees with the returns. Every patent, 
&c. passirig the great seal is mate out in his office. 
He makes out all patents of creation, administers 
oaths of office to all judges, and records the same.” 
Witness adds that it is not quite all patents under the 
great seal; there are a few other patents from the Great 
Seal Patent Office. Another difference is, that instead of 
the poll books they have the ballot papers, which are in 
much greater bulk, and will causea great deal of trouble, 
2344, 2345, 2364, 2365. Witness concurs in the report 
of the committee “that the share of the clerk of the 
** Crown in the above duties was principally confined to 
“ regular attendance, personal responsibility, and general 
superintendence, and that the rest was done by his two 
“ clerks,’’ 2367, 

The duties are not so onerous as when he first took 
them, as no money is received at his office now. He used 
to receive and account for 6,000. or 7,000/. a year, and 
he was obliged to keep-accounts of that money. There 
is also a diminution in the business of the office in con- 


a 
a 


ee 


. sequence of the mode in which magistrates are sworn in 


in the country. They do not now, except on very rare 
occasions, since the Oaths Act was passed, which allows 
magistrates to be sworn in at quarter sessions, issue 
dedimuses, which was a large source of profit and emolu- 
ment to the office, and they gave a great deal of work, 
2372-2375. 


Clerks. 


(Mr. Romilly.) He is assisted by three clerks, Mr. 
Zwinger, Mr. Leman, and Mr. Tyler.’ He has the ap- 
pointment of them. He appoints the junior clerk, who 
gradually mounts up in the office, but he is not bound 
by this practice, and if there was a vacancy he would 
be justified in appointing any body to it, 2346-2348, 
2353, 2354. The salaries of the clerks, as well as their 
number, were fixed by Treasury Minute of October 1836, 
2370, 2371, 2376. Witness has,no power over the 
salaries, but thinks that the ‘Treasury can revise them, 
2411-2414. 

The clerks’ time is not fully occupied now; they 
could do more business in the office of the same nature, 
but he could not do with fewer in the office. Witness 


_ is obliged to keep the office open every day of the year, 


and sometimes there is a great deal of work that comes 
all at once, when they want experienced clerks who know 
the business and routine of the office. During the 
sitting of Parliament the office is not only open every 
day, but it is open sometimes until a late hour for the, 
accommodation of members in issuing writs, 2377-- 
2379. After a general election they are not only fully 
occupied, but he would have most likely to get addi- 
tional assistance, and in the event of great pressure in 
his office he could not go to the Court of Chancery for 
assistance, as they have nothing whatever to do with 
the Court of Chancery, although the salaries of his office 
are borne on the vote for that court. He would apply 


' to the Treasury for additional assistance, 2380, 2395- 


2397, 2399-2405. 


Messenger. 


(Mr. Romilly.) Mr. Carpenter is the messenger ; he 
performs other duties, he receives the peers’ writs and 
gives them to the peers at the door, 2349, 2350. 


Pensions, 


(Mr. Romilly.) The clerks on his staff are civil ser- 
vants; they are all examined by the Civil Service Com- 
missioners, and are entitled to pensions under the 
Superannuation Act. -One has already retired from 
infirmity, and he was granted a superannuation allow- 
ance. They would be entitled to a compensation 
allowance if their offices were abolished, 2393, 2394, 


~ 2406-2410. 


Romiuty, C., Esq.—cont. 
et “highs Stamps. ’ 

_ (Mr. Romilly, Mr. Zwinger.) The duty received in 
1871 was 5,000/., and in 1872 about 3,000/. ; the falling 
off being chiefly on account of the dedimuses being 
taken away. The expenses of the office at the present 
moment are under 2,100/. The receipts are not so 
much as they formerly were. A portion of the amount 
received for fees is paid by the Treasurv again to the 
Herald’s College, but that is confined to patents of 
creation, 2423, 2424, 


Great Seal Patent Office. 


(Mr. Zwinger.) Mr. Cardew, the clerk of the Patents, 
was appointed by Lord Westbury. ‘The duties are very 
much the same as in the Crown Office. There are various 
colonial charters issued from the Great Seal Patent 
Office, and also a few patents, those appointing the 
principal secretaries of state, but of late they have not 
taken them out. (Mr. Romilly.) The Crown Office 
receives all the fees on patents of nobility and patents 
of degree, and issues the Treasury and Admiralty com- 
missions. {t would certainly seem more convenient 
that there should be one office for all the duties under 
the Great Seal, 2379, 2387-2390. 


Petty Bag Office. 


(Mr. Romilly, Mr. Zwinger.) The clerk of the petty 
bag is an officer of the Court of Chancery. The writs 
for a single election are issued in the Crown Office, 
and the writs for a general election from the Petty Bag’ 
Office, but all returns relating to the elections are sent 
to the Crown Office; the Petty Bag Office also issues 
the writs of summons for peers. That duty also could 
be done in one office, 2379, 2390-2392, 2398. 


Attorney-General’s Patent Bull Office. 


(Mr. Romilly.) A considerable change has been made 
in that lately by an arrangement for putting the law 
officers on salaries. It is an office in which certain fees 
are taken by the law officers in connexion with the 
preparation of patents, those fees being eventually taken 
in stamps, 2379, 2381-2383. 


Messenger to the Great Seal. 


(Mr. Romilly.) He is an officer of the Lord Chancellor, 
but is appointed by the Lord Chamberlain. (Mr. Zwin- 
ger.) His salary is 50/. fixed for every general election, 
but in addition to that he has for every writ that he takes 
from the Crown Office to the Post Office, a fee of two 
guineas ; he takes also proclamations for electing Scotch 
peers to Edinburgh, and delivers them at Holyrood 
House. -He also takes writs for electing representative 
peers to Ireland, and delivers them to the Lord Chan- 
cellor of Ireland. Witness agrees that his duties might 


be merged in those of the Crown Office, 2379, 2384-2386. » 


Judicature Act,—possible future economy. 


(Mr. Romilly.) Refers to a report of a Treasury Com- 
mittee of 1857, which recommended the abolition and 
transfer of duties to his office of the Great Seal Patent 
Office, the Petty: Bag Office, the Attorney-General’s 
Patent Bill Office, and the messengership to the Great 
Seal. He sees no objection to the recommendations of 
the committee being carried out, in so far as it does 
not entail any legal duties upon his office. But any- 
thing that is done in those offices analogous to the 
duties that are now performed in his office, he could 


@ 


undertake, as his staff is not now fully occupied. Some. 


of the offices perform duties that have nothing to do 
with the Court of Chancery, and which would naturally 
be performed by his office, such as issuing writs for the 
election of members or summoning peers to Parliament; 
that has nothing to do with the Court of Chancery 
whatever, 2379, 2380, 2403-2405, 2415-2423, 


Leacn, RicHarv Howett, Esq., and Mirng, FRANK, 
Esq. (Analysis of their Evidence.) 


(Mr. Leach.) Is senior registrar of the Court of 
Chancery, 3486. 
(Mr. Milne.) Is fifth registrar, 3487. 


Numbers and Appointment of Registrars. 

(Mr. Leach.) There are 12 registrars altogether. They 
are appointed by Act of Parliament. The appointment 
is at the foot of the office as it were; the Chancellor has 
the appointment of the junior principal clerks, and the 


gentlemen so appointed may rise, as witness has risen, - 
\ 


32919. 
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from a junior clerkship to the senior registrarship. It is 
a peculiar constitution, but considering their duties it 
Lae Ryn well, and is likely to work well, 3526, 3527, 


(See also Appointment, &c., of Principal Clerks, and 
Judicature Act.) 


Duties of Registrars in Court. 


(Mr. Leach.) (Hands in a paper prepared by him, in 
which the duties are stated at length.) ‘This statement coin- 
cides generally with the statement made in the third 
report of the Chancery Commission of 14th April 1856. 
The duties of the registrars in court are stated as being to 
call on the causes, or other. matters standing in the paper 
for hearing, to call the jury, and to administer oaths to 
them, and to the witnesses to be orally examined, to take 
notes in their minute books of the counsel appearing in 
the case, and the names of the parties for whom they 
appear ; to take note of any affidavits or other documents 
read in evidence, or of any objections to the admissibility 
of evidence, and of the decision of the court thereon, and 
of any admissions or undertakings required by the court 
fromthe parties on either side; to mark for the purpose 
of identification any exhibits produced to witnesses orally 
examined, or any other documents produced to the court 
which the judge may desire to have so identified, but 
especially to take such a minute of the decision of the 
court, and of any declarations of right or title made, or 
special directions given by the court as will enable the 
registrars, or their clerks under their instructions, after- 
wards to prepare the decree or order in regular form. 
He illustrates their duties by referring to his minute 
book and to a most complicated troublesome case which 
aaa before the lords justices, 3488, 3489, 3495- 

He is asked if the entering of evidence adds much to 
his duty, and he states that as the cause is being heard, 
the evidence is gone into more or less by counsel, and 
affidavits or parts of affidavits are read to the court, of 
which the registrar takes down a note. It is important to 
note what the counsel has read, they take down not the 
terms of the affidavit, but the name of the deponent, and 
the date of the affidavit, and that is referred to in the 
decree when it is drawn up asa part of the evidence upon 
which the case is decided, 3510. 

Their attendance in court is necessary to enable them 
to ‘assist the court in matters of practice. The registrar 
is a finger-post to the court in that respect. There is 
scarcely a day that passes, when there is any interlocutory 
business going on, that the registrar has not to answer in- 
quiries made by the judge. Witness also thinks it is 
absolutely necessary to enable him to draw up an order, 
that he should be present in court during the whole time 
that the court is sitting. He could draw an order, and 
has done so from his colleague’s notes ; but it is essential 
that there should be present a skilled hand to take down 
the order, who should be not only able to write it down 
simply, but should understand what is really going on in 
court, and should know the point that is the subject of 
the decision, and should therefore be able to interpret 
the language used by the judge in the proper way. He 
is asked if he ever uses-the reports which are recognised 
by the courts, and are allowed to be quoted in the causes 
which come before them, and he states that they are 
seldom published until after the orders have been drawn 
up, but if he wanted to correct his own note by what the 
reporting counsel had taken down, he coulddo so. His 
own note must be his guide unless corrected from the 
judges written judgment. He further states that there 
is no shorthand writer officially appointed, but it is a 
common thing for a shorthand writer to be employed by 
the parties; the court relies upon the registrar, who takes 
such a note as he has before referred to. He adds that 
the judges are now more in the habit of giving written 
judgments than, they used to be, when a case of any 
mmportance stands for judgment; they find that they are 
able to arrange their views better by doing so. If they 
give a written judgment, he generally asks permission to 
see that his note tallies. He also shows to what extent 
the notes of counsel assist the registrar. But as a rule 
there is nothing authoritative but the registrar’s note, 
3497-3502, 3697-3710. 


Duties of Registrars at Chambers. 


(Mr. Leach.) Their duties at chambers are to draw up 
the decrees and orders made by the court. The work is 
pretty equally distributed amongst the registrars ; on the 
average, going through the different terms, they get about 


the same amount of business in the course of the year. 


D 


Chancery as 
Departments. — 


LEGAL DEPARTMENTS COMMISSION : 


There would be 14,710. orders divided amongst. them, 

Formerly the registrars prepared all the draft decrees them- 
selves, but that was altered on the recommendation of the 
Chancery Commissioners in 1856. They suggested that 
all the drafts should. be prepared bythe principal clerks, 
and that they should all be submitted to the registrars 
in draft before they were delivered out to the solicitors, 
and that has been the practice ever since, 3494, 3606- 
3608. 

The registrars discharge a great many judicial functions, 
quite as much so as those of a master or ofa chief clerk. 
In drawing up these orders they have very often a, point 

_ to decide quasi-judicially, He instances a case that 
occurred, in which numerous counsel were engaged, It 
was principally a question as to costs of two suits, in 
which some proceedings had been taken concurrently in 
both. The question was, how the costs were to be pro- 
vided for as between two funds, and it was very strenu- 
ously discussed by the solicitors. In every order that they 
draw up they have questions to decide. Various points 
arise, when the decision is reduced into writing, which 
have not occurred to the parties in court, and which they 
determine if they can without reference back to the 
court. Then when funds are being taken out of court 
they have to look into. the evidence, and if they find it 

' defective, they ask for further evidence. ' This isa matter 
of very frequent occurrence. They have to decide judi- 
cially as to the sufficiency of the evidence. Sometimes 
in long. pedigree cases, the judges rely upon them to 
do that which it is impossible for the former to do 
minutely enough in court, 3755, 3756. 

Witness shows to what extent the recommendations of 
the Chancery Commission of 1856 have been carried out 
with regard to-appointments with solicitors, settling draft 

orders, &c., &¢., 3796. 

(See also Orders, Succession and Legacy Duties, Stock 

Certificates, and Clerks’ Duties.) ; 


Orders. 


Process of drawing Orders.—(Mr. Leach.) A draft has 
to be prepared by the principal clerk in the first instance. 
The papers have to be gone through, and the evidence 
examined ; the draft when prepared is written out by the 
stationer, and in no case does witness allow any draft to 
be delivered out to the solicitors until he has read it 

‘carefully over, and made any corrections which appear to 
be necessary. Sometimes he sees that something is 
wrong in the working of the order, and then he re-drafts 
it or gives it back to his clerk with instructions, but that 
is rarely the case. ‘Then it is delivered out to the soli- 
citors, and whether it is a formal matter or a heavy 
matter, they usually take an appointment to attend the 
registrar, and sometimes he has as many as 10 or 12 people 


in the room in one case; he goes through this draft with- 


them, and sometimes he has several appointments with 


them before all the points arising upon it can be got | 


through. Ultimately when the draft is approved by him, 
the order or decree is transcribed from that draft, and 
the solicitors attend if they choose to come, and peruse 
the engrossment, and then submit it to him for signa- 
ture.’ Jf it is a difficult case he peruses it. It is always 
examined from the draft by his assistant clerk, either 
with the solicitors or with one of the other assistant clerks, 
before he signs it. . If it is a short simple case, he does 
not always read it through, but signs it as a matter of 
course after settling the draft, 3494, 3504-3506, 3605, 
3609, 3610, 3769-3771, 3781-3786. 

Number and Nature of Orders..—(Mr. Leach.) The 
decrees made on the hearing of causes, and the orders 
made on the further hearing, after the facts and the 
state of the accounts have been ascertained and certified 
by the chief clerk, are usually most complicated and 
difficult; and they are numerous. There is also a large 
class of orders made upon petition, and the evidence of 
the title of the petitioners to the funds in those casés is 
usually by affidavit, and is very often imperfect and in- 
formal. It is carefully examined by the registrars, and 
before they complete the order they require the evidence 
to be made sufficient ; they have sometimes to look into 
very long pedigree evidence which takes up a great deal 
of time. ‘There are also many orders that come to them 
from chambers, made by the chief clerk, and drawn up 
by the registrar ; they are generally simple matters, short 
orders of one or two sides ; but some of them are long. 
‘Then there is another class of orders made upon inter- 
locutory motions, such. as motions for injunctions, or 


receivers, which are of importance. "Then in cases of - 


contempt involving the liberty of the subject, they 
also give the registrar a great deal of trouble, as it 1s 
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necessary to see that the proceedings are regular, and 
that a person is not wrongly committed. 


Then there are orders, called orders of course, to. 
which the parties are entitled upon certain allegations 


These motions are handed in in court to the registrar — 


and without calling the attention of the judge to them 
he notes them in his book, and they are drawn’ up in 
his office by two junior clerks; it is thought better as 


a rule that they should be thrown altogether into one : 


department of the office. These orders are not unim- 
portant. If the proceeding is wrong it only leads to a 
motion to discharge the order and to costs being in- 
curred. Forms are kept in the office for them. These 
orders are not many, for, out of the 14,710 orders there 
were 442 orders of course. ; 


The number of orders made in chambers, on sum- — 


monses, and drawn up: by the registrars in 1872, was 
9,269, or about two-thirds of the total number drawn 
up by them. Witness describes the proceduré as 
regards these summonses, and states that the know- 
ledge required to put the orders on them into proper 
form according to precedent is found ‘by the registrar. 


When the jurisdiction in’ chambers was established, it — 


was well considered by the judges’ whether those orders 
should be drawn up by the registrars or’ not, and it 
was determined to be much safer that they should be. 
He believes it has conduced very much to the proper 
working, of the business i chica BS that those orders 
have been so drawn up, and he is decidedly of opinion, 
that they ‘should continue to be ‘so.’- The registrar is 
a sort of check upon the chambers; in’ many cases 
they find that something has beén overlooked, ‘and 
they refer them back to the chief clerk, and’ sometimes 
put them right without doing'so, 3582-3596. * | 

Orders drawn up in-Chambers(Mr: Leach.) The 
9,269 orders-that come from chambers are the lighter 
orders; there are some heavy ones that come, but as a 
rule they are much lighter than the orders made in‘court. 
There is an arrangement made in chambers as to the 


_ orders that are drawn up there, and the orders sent to be 


drawn by the registrars. In all cases dealing with the 
rights of parties or with property, funds in court, or 
with orders for the appointment of guardians of infants, 
and for the payment of maintenance, and orders for 
the appointment of” receivers of estates and dealing 


with funds, the orders are drawn by the registrars; and — 


orders for the payment of purchase money into court 
after a sale. The orders drawn up in chambers (with 


the exception of orders under the Winding-up Acts) 


are orders,as to the proceedings in a suit, as to amend a 
bill; to. give time to answer, to enlarge the time. to 
answer, or for filing a replication, &c.,&c. 

In the. case of the Winding-up Acts, he can hardly 
give a good reason why the orders are drawn. up in 
chambers, except that. the Act and rules provided that 
the work should be. thrown into chambers. Jt was 
thought desirable to get a very economical mode of 
proceeding in.a, matter.that, was. very expensive already, 
and the expedient was adopted of throwing the whole 
upon the chief clerks. He has always thought that it 
was a mistake, and that this class of business. should 
have gone into the Court of Bankruptcy. The order 
directing an estate to be wound up under the Acts is 
always made in court. 

It is cheaper to suitors to have the orders drawn up 
in chambers because in a great measure counsel are 
dispensed with. He would rather not give any opinion 
as to any. inconvenience resulting from it, he should 
nee the question being put to the chief clerks, 3757— 
3766. 

‘Powers of the Registrars.—(Mr, Leach.) He is re- 
minded that in the answers which he laid before the 
Judicature Commission it was stated that there wag no 
appeal from the registrar’s orders, as they were the 
orders practically of the court, and he is asked if the 
registrar in cases of difficulty can rely upon the judge 
to put him right, if there is any doubt; and he replies 
that he'can certainly, but in the complicated. cases that 
the court deals with, the court may give judgment, 
but does mot usually in any ordinary case write out its 
decree, and even if it does it never works out detail. 
The judge may declare the principle and express it in 
writing, but the circumstances that follow upon that 
declaration have to be worked out generally by counsel 
or by the registrar, and when the minutes are prepared 
by counsel, ultimately the registrar has to go through 
the counsel’s work and see that it is right. In doing 


that, questions may arise which have not been con- 


sidered by the court, and he shows to what extent the 
registrar deals with them, 3603, 3604. « ae 


1 
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‘ 


*, Chief Clerks. drawing Orders—(Mr. Leach.) ‘Con- 
siders that the suggestion’ that chief clerks should draw 
“decrees is really quite absurd, 3626. 

- Shorthand Writers drawing Orders——(Mr. Leach.) 
Also considers that the suggestion that the work of 
the registrars should be done by shorthand writers is 

uite absurd. It would’ be absurd that the notes 
should be taken by them, When parties choose they 
employ shorthand writers, and shorthand notes are fre- 
quently produced to contradict witness’s note; but he 
often finds that the’ shorthand writer has not-got the 
point. They are very useful assistants to the court 
frequently, but they are utterly incapable of drawing a 
decree, 3626, 3627. ~ 


Succession and Legacy Duties. 


(Mr. Leach.) These duties are paid upon the adminis- 
tration by the court of real or personal property. When 
the funds are distributed after the payment. of the costs the 
obligation is imposed by Act of Parliament upon the court, 
and by, the court upon the registrar, to see that the duty 

_ has been paid or provided for, and it frequently happens 
that this matter has been overlooked by the solicitors until 
it comes into their hands ; if they find that it has not been 
paid, they have to alter the order so as to provide for it. 
That is a matter which causes as much delay as anything 
in drawing the orders. It depends upon the. construc- 
tion of Acts of Parliament whether duty is payable or 
not. They decide the question, if any question does 
arise, or refer it to the legacy duty office if they have any 

doubts.» There are numerous decisions of the courts on 


_. such questions, and some of them have been carried up 


to the House of Lords. Itis placing upon the registrars 
much additional trouble. As regards the clerks, they 
look into the matter, and they very often raise the ques- 
tion upon the draft orderifor the registrars to consider, 
3511-3513. 


Stock Certificates.—Paymaster General. 


_ (Mr. Leach.) When an order directs stock to be sold 
or transferred to a party out of court, or under the new 
rules under the Chancery Funds. Act, to be converted 
into’cash, the paymaster cannot-act upon the order with- 
out a cértificate signed by a registrar, shortly directing 
what particular amount of stock is to be sold, transferred, 
or converted, and that has always been considered a great 
security. The bank is not authorised to act without it. 
‘It prevents the paymaster-general from dealing with any 
stock without a direction from the registrar, which is 
founded upon an order of the court. There were 3,700 
of such certificates in 1872. Before the closing of the 
offices, when a great deal of money is taken out of court 
in order chiefly to pay the solicitors’ costs, it takes one of 
the registrars daily, two Hours to sign these documents. 
They have a rota, one registrar signs daily, 3514-3517, 
3601, 3602. 

He admits that the objections of the paymaster-general 
as regards these orders are rather numerous; it is a 
question of figures, and’ they are always anxious to 
make an order work with the paymaster; but some- 
times they think that the objections are very technical; 
as a rule if the paymaster wants an alteration to be made, 
and witness’ finds the suggestion a reasonable one, and 
the solicitors consent, he makes the alteration without 
troublitig* the ‘court, to save the: parties the expense of 
applying to*the court.’ | He takes the responsibility upon 

himself. : He has,»however,frequently occasion to point 
out that an orderican only deal with the funds having 
regard to their state at the ‘date when. itis pronotnced. 
His rule is to facilitate the business and! to save: éxpense, 
when he ‘sees that no mischief can: follow from it, 3597. 
He desertibes the nature of the certificate, and states that 
they are prepared in'the registrar’s office from the order, 
by the two junior clerks who draw the orders of course, 
3599-3602. He also states that the registrar sets: the 
paymaster in motion, and describes the course pursued 
where there are mistakes. | He adds that if there was any 
real difficulty on the part of the assistant paymaster, he 
could always get assistance in the registrar’s office, 3711— 


: 3716. sis Pi Wh ei ( } 


produced a wo 


d . Inerease of Business. ia of 

(Mr. Leach.) The number of decrees and orders of ‘all 
kinds drawn up by the registrars was 14,710 in 1872. 
There has been a progressive’ increase of business in the 
Court of Chancery for some years past. The increasing 

- wealth, commerce, and business of the country, have 
niderful’ amount-6f ‘business to the -Court 
of Chancery, both administrative and litigated, but. more 


_ adininistrative than litigated. And the statutory juris- 
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diction from time to time given to the court has brought 
a great deal of business into the court. , He refers par- 
ticularly to the Lands Clauses Act, the Trustee Relief 
Act, the Trustee Act of 1850, the Settled Estates Acts, 
re iy ege for winding up of public companies, 3507- 


Qualifications of Registrars. 


(Mr. Leach.) In answer to the question whether the- 


practice he had as a clerk before he became a registrar 
would not have been sufficient for the preparation of 
orders, he states that he himself had not a legal training ; 
he was the last of the clerks appointed under the old 
system ; he was articled to a registrar, and he entered from 
King’s College. He applied himself to his work, and read 
up a great deal, and he supposes now he knows as much 
as those gentlemen who haye entered since, who were 
solicitors; but at starting, he found himself at a dis- 
advantage, compared with the clerks who followed him, 
but he had one great advantage, that he entered younger 
than they did, 3598. 
(See also Duties, Orders, and Clerks Qualifications.) 


Salaries of Registrars. 

(Mr. Leach.) He is asked, seeing that a registrar per- 
forms only one of the duties which a master of the 
Common Law Courts has to perform, if he considers 
that the duties of the registrars are so important that 
the salary should in many cases exceed, and in most 
cases quite equal the salary of a master, or of a chief 
clerk, and he states that they are so ; that the salaries are 
not more than equivalent to the duties which are dis- 
charged. The registrars discharge a great many judicial 
functions, 3755-3756. 

(See also Right of Succession.) 


Senior Registrar.—Control of Office. 


(Mr. Leach.) The senior registrar, in addition to his 
ordinary duties as registrar, has the general superintend- 
ence of the office; and he is responsible for the general 
management and control, especially as regards the attend- 
ance of the clerks; he also receives all communications 
from the Lord Chancellor in relation to the business of 
the office. He illustrates that by reference to a com- 
munication which he has just received from the Lord 
Chancellor on the subject of the new recommendations 
with regard to the Chancery Funds Act, which the 
Chancellor has referred to him to consider. That may 
be called an extra duty, and is merely an instance of 
the many important matters which come to the senior 
registrar. He further states that within the last twelve 
months he has had various special matters to communi- 
cate with the Lord Chancellor upon, and to report upon 
some of them; and in consequence of his special work 
he has been compelled to request assistance from his col- 
leagues in his ordinary duties. He adds that he con- 
siders himself as the responsible head of the registrars’ 
office for the general management and superintendence, 
and he thinks he is so considered and held responsible 
by the Chancellor, 3518-3525, 3540, 3717-3720. 

Witness alludes to the loss of the services of the senior 
clerk whilst acting as deputy for a registrar, and points 
out that it is rather anomalous in the registrars’ office, 
that the duties of the, head.of the department are far 
more onerous than those of his colleagues.. Some modi- 

- fication is, in his opinion, requisite in this/respect, 3539, 
3540. : 

With regard tore-organization of the registrars’ depart- 
ment, they have often received suggestions as to modifica- 
tion of the clerks’ duties, and as to different arrangements, 
which they have generally referred to a committee to 
consider, and report upon, and then they have met and 
considered whether the report was to be adopted or not; 
they have from time to time modified the arrangements, 
and the distribution of the duties.. ‘The last re-organiza- 
tion of that character was made in 1866. They consider 
that within certain limits they have power to redistribute 
the business without troubling «the Lord Chancellor, 
3720-3723. " ; 


Attendance in Court. 


(Mr. Leach.) The registrars attend in court for six 
hours for three days in the week, and on the intervening 
days they attend at the office. The court at times rises 
earlier than 4, and sometimes sits later; but generally 
‘the courts: sit till half-past 3 or 4, 3562-3566. Half 
of the 12 registrars are employed in attending upon 
the courts when there are six courts sitting. Hach regis- 
trar is in court every other day, but in case of illness 
some of them have to go in four or more days in a week. 
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It would not be convenient if the registrar were to 
attend in court for a whole week, and then his colleague, 
because he has business to transact at the office on the 
intermediate days, which would have to stand over. 
Whatever causes are on, the day that the registrar 
attends, and of which he takes minutes, he completes 
the corresponding decrees or orders, 3494, 3569-3581. 

The clerks of late years have made it a habit to come 
into court, and on petition and short cause days, they 
almost always attend to hear the discussions. ‘They are 
never regarded as officers of the court, but they are in 
court for-their own benefit, as it facilitates their work in 
drafting the orders, and they get practice in the business 
of the court. He could not appoint aclerk as his deputy 
without the sanction of the Lord Chancellor, but in case 
of sudden illness, he might ask’ the judge to allow him 
to sit for the day, 3615-3617. | 


Attendance at Chambers. 


(Mr. Leach.) Vhe registrars actually and personally 
attend to their duties if they are not absent by leave of 
the Lord Chancellor, or from illness or other sufficient 
cause. The office hours do not vary throughout the 
year; being from 10 to 3, except in vacations, and also 
from 4 till 6. The office is open at 9 a.m. for the in- 
spection of the cause books, court papers, &c. From 10 
to 3 the registrars (unless attending in court) and their 
clerks are in attendance for the transaction of business 
with solicitors and their clerks. From 3 to 4 the 
office is closed, to enable the clerks to draw up, and the 
registrars to pass such orders as they may have in hand. 
From 4 to 5 the office is re-opened for the inspection of 
cause books, court papers, &c. It is a vestige of the old 
habits of society, when people dined in the middle of the 
day and came back to work. Those hours have never 
been abolished, as it is very convenient for the profession 
to be able to come at these times, 3538, 3559-3561. 

(Mr. Leach.) The registrars as a rule attend regularly 
from 10 to 4; they are frequently later than 4. Both 
the registrar and the clerk consider themselves bound to 
attend beyond the public hour if any work remains to be 
done. The statement made by the Law Society in the 
paper laid before the Judicature Commission that the 
average attendance of the registrars was about 210 days 
in the year, and that they attended about four hours a 
day, is very vague and incorrect. 

(Mr. Milne.) That is as incorrect a statement as could 
possibly have been made as to the hours of attendance. 

(Mr. Leach.) As to the clerks, each registrar is re- 
sponsible in the first instance for the regular attendance 
of his clerks, and it is his duty to enforce regular attend- 
ance. He has not received any complaint since he has been 
senior registrar, 3562-3566, 3624-3626. 

(Mr. Leach.) As to the assistant clerks they are very 
fully employed. Their hours are from 9 to 5 or 6, 3639. 

(Mr. Leach.) In answer to the question whether if 
their offices were opened during the vacation in the same 
manner as the assistant paymaster’s is open, there would 
be work for the clerks to do, he states there would be 
very little to do unless there was work that was wanted 
to be done for the court; but in a fortnight after the 
court is up they clear up the arrears, 3724-3726. 


Attendance of Solicitors. 


(Mr. Leach.) In court it is not desirable that the regis- 
trar should be much interrupted by solicitors, but in 
chambers they are always open to them. ‘They are 
attended by them usually in all formal matters, and they 
take fixed appointments, which are in general from 11 to 
3, but they are open to solicitors coming in constantly 
without having appointments upon short matters. In 
answer to the question whether if the office was kept open 
till 5, the solicitors would come, he states that it is ve 
possible, if they had the other hour available, that instead 
of crowding their appointments into a shorter time they 
would spread them out, but he does not think the 
suggestion desirable. 

(Mr. Milne.) From 10 to 11 is a time that solicitors 
very much object to, as a rule, for appointments, because 
they have then to attend to their letters received in the 
morning, and they would equally object to appointments 
between 4 and 5, 3733-3739. 


Holidays. 

(Mr. Leach.) The vacations are the legal vacations 
of the Court of Chancery. The Christmas, Easter, 
and Whitsuntide vacations are about 10 days each ; 
and the Trinity vacation commences on the 10th 


August and terminates on the 28th October. The 
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vacation as regards their office, by an order of the court, 
commences on the 10th August. The registrars remain — 
to work up arrears before they go, and some of them ~ 
remain till the 18th or 20th August. They come back 
a few days before the judges, and go a few days after 
them. He adds that during a vacation one of the regis- 
trars and his clerks are expected to be in attendance to 
draw up any orders made in the vacation. This year 
the duties of the vacation registrar were considerably 
increased, 3567-3568. ; ; 

(Mr. Leach.) There is no provision for a Saturday 
half-holiday in their office, but generally they get away 
in good time in the afternoon. 

(Mr. Milne.) There is a great objection on the part of 
solicitors’ clerks, if they can avoid it, to come on Satur- 
days at all, or late on Saturday. The court sits on that 
day until 3 o’clock; not usually longer, 3772-3773. 


Principal Clerks. 


Numbers.—(Mr. Leach.) There are 15 clerks, but they 
are now distinguished by the term of principal clerks ; 
since they have had assistant clerks they have called them 
principal clerks. One clerk is attached to each of the 
12 registrars, and one senioy, clerk is detached for special 
duties under the senior registrar. Then they have two 
supernumerary clerks, who take the particular duties 
specified in the statement handed in, and those duties 
have been carefully adjusted to prepare them as an 
introduction to the business of the office, and to enable 
them to take the post of clerk attached to a registrar, 
3528, 3541, 3542. 

Appointment and Statutory Right of Succession.—(Mr. 
Leach.) The principal clerks are appointed by the 
Chancellor, and they rise in the office. ‘They are entitled 
to right of succession. There is no promotion from one 
class to another; they rise by seniority, Every time 
there is a vacancy in the office an order is made by the 
Lord Chancellor, promoting the clerks in pursuance of 
the Act of Parliament. The order is rendered necessary, 
as there is generally some change in the salaries in con- 
sequence of the promotion. The order is founded upon 
the suggestion of the registrar, but it is very much a 
matter of course that a clerk should be put forward as 
a matter of right unless there is some complaint against 
him, 3527-3530. 

In answer to further questions as to the statutory 
rights of clerks to advancement, he states that there 
have been three instances where clerks did not obtain 
advancement; they voluntarily waived their claims to . 
promotion to registrarships on account of nervousness. 
And on one or two occasions the Chancellor has asked 
for certificates as to their fitness from the senior registrar, 
but unless there is any sufficient cause shown to the 
satisfaction of the Lord Chancellor that an officer is not 
fit for promotion he is promoted. As a rule, from the 
training they go through, they are fit, 3620-3623. 

He further states that if any change were made in 
the order of the office, there might be advantages in 
requiring a certificate of good conduct from either the 
particular registrar to whom a clerk was attached, or, to 
make it a less personal matter, from the senior registrar, 
before any increase of salary was given or any step was 
taken, but it would be found very difficult to apply that 
to the existing establishment, as they have a statutory 
right of succession. As to future clerks, it would be a 
good thing if it were not open to be said that promotion 
was a matter of course; it would be a little stimulus to 
the clerks. He is opposed, however, to promotion by 
merit, because of the difficulty in making a selection, and 
of the hability of that system to abuse. With certain 
modifications, he should greatly prefer the continuance 
of their own system of promotion. The modifications 
he refers to are recommended in’ the report of the 
Chancery Commissioners of 1856. These recommen- 
dations have never been carried into effect, though 


founded on the suggestions of the registrars in a paper 


signed by all of them, 3628-3632, 3796. 

With reference to the 77th section of the Judicature 
Act, which reserves the rights of the existing registrars 
and clerks ,of the registrars, to any right of succession ~ 
secured to them by Act of Parliament, witness explains 
the origin of this right of succession. Previously to 
1833 there was no right of succession, except an ancient 
prescriptive right. But in that year changes were made 
in the salaries ‘and emoluments, and the Act of 3 & 4 
‘Will. IV. c. 94, regulating the registrars’ office, secured 
to them statutory rights of succession. These rights of 
succession have been very carefully protected in all the 


‘subsequent Acts affecting the office. The right of suc- 


cession is the right of each clerk from the time he enters 
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to succeed to the step above him, whether as clerk or 
registrar, 3747-3754. ! c ' 

Duties—(Mr. Leach.) The duties of his senior clerk 
are correctly stated in the paper which has been handed 
in. His time is fully occupied. Witness explains the 
special duties which he performs, and to what extent he 
acts as deputy for any registrar, 3536-3540, 3729. 

As regards witness’s other principal clerk, his prin- 
cipal business is to prepare decrees and orders. The 
orders that come from chambers are drawn for the most 
part or entirely by him. At the present time, under the 
existing practice of the office having a very efficient 
clerk, witness scarcely ever draws an order himself; it is 
only when he considers an order very difficult, perhaps 
twice or three times in a year, the clerk has brought a 
case to him, and asked him to draw the draft as he had 
heard what had passed in court. Witness settles every 
draft when it has been prepared, 3540, 3757, 3767, 3768, 
3774. (See also Orders, Succession and Legacy Duties, 
and Attendance in Court.) 

The two junior principal clerks are employed upon 
work which occupies them fully, 3729. (See also Stock 
Certificates, Orders, and Qualifications.) 

Qualifications.— (Mr.’ Leach.) When they are first 
appointed they require professional knowledge to 
qualify them for the office; they must have been 
articled to a ‘solicitor for five years, or be solicitors, and 
in the majority of instances they are solicitors when 
they are appointed. He states that a clerk would not 
haye to commence drafting an order directly after his 

appointment, and that is the advantage of having the 
two junior clerks; they begin with the easier work, 
they perform the duty of drawing a certificate of sale 
and transfer which shows them what the orders dealing 
with funds in court are, and how they are worked. 
He is’ asked if they have so long a probation to gain 
experience before any responsibility is put upon them 
if it is necessary that they should have a professional 
training beforehand, and he states that it is essential 
that that qualification should be continued, but that if 
they had not had that professional training they should 
enter the office considerably younger. He is further 
asked if the Act of 1832, and of the 5th Vict., were 
swept away, if a clerk of good education and ordinary 
intelligence, coming in at 19 or 20 years of age might 
learn the duties sufficiently before being called upon to 
perform any responsible duty, and he states that if he 
had the same training as witness and would take some 
pains with himself, he might readily learn the duties, 
but there is a great advantage in the legal knowledge 
which a man picks up during the five years of his 
training in a solicitor’s office; he gets an insight into 
the general principles of law, and especially he learns 
‘something of conveyancing, which is very valuable in 
their office. As to solicitors of a certain standing 
undertaking the duty of registrars, he does not believe 
they could without the preliminary training. No soli- 
citor taken out of the profession and set down in a 
court to draw decrees and orders could do it; and if 
there were a class of clerks that did not rise to the 
office of revistrar, the registrar would be at the mercy 
of his clerks and have to learn his duty from them; 

there must be a training first, if efficiency is desired, 
3531, 3542, 3543, 3610-3614, 3658-3667. 

Salaries.—(Mr. Leach.) The principal clerks begin 
with 3007. a year, and it takes about 15 or 18 years 
before they attain a salary of 800/. a year, the maxi- 
mum salary before becoming a.registrar.. And from 
the date of appointment, not. including the five years 
under articles, it takes from 18 years to 22 or 23 years 
before attaining the office of a registrar and becoming 
entitled to 1,250/. a year. In answer to the question 
whether there are any very peculiar attainments that 
are to be acquired in a solicitor’s oftice which seem to 
justify the enormous salaries which these officers re- 
ceive compared with the ordinary civil servants of the 
Crown, he states that they are taken out of a remune- 
rative profession, and to attract them, a salary of 3001. 
a year is not more than desirable. He admits, how- 
ever, that they are not selected from the mass of 
solicitors’ clerks as being the most eligible; it is a 
matter of patronage with the Lord Chancellor; and 
that the attraction is sufficient to draw more than a 
supply, 3652-3667. 


~ Assistant Clerks. — 


Establishment.—(Mr. Leack:) There are 12 of these 
clerks, one being attached to each registrar. They were 
appointed in 1859, in pursuance of the'report of the Chan- 
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cery Commission of 1856, on the representations of the 
registrars, the profession, and other witnesses, who were 
examined before that Commission, to relieve the prin- 
cipal clerks of the more mechanical class of duties. 
Before their appointment the duties which they now 
discharge were discharged by the principal clerks, who 
were too much worked. Great complaint was made 
about the time that was taken up in drawing orders in 
their office, and the increased staff was asked for so 
that they might be able to get through the work more 
quickly. He is reminded that the doubling of the 
staff would imply that the work must have been 
utterly beyond their powers, and he observes that the 
strength was not doubled, although the number of 
persons was doubled; because they did not have men 
of the same class or power of work. (Mr. Milne.) 
Formerly many documents were called for, and there 
was no means of stating where the papers were or what 
had become of them, but now they are easily traced, 
3544, 3633-3637, 3775-3780, 3792-3795. 

(Mr. Leach.) Describes the mode in which the work 
was performed before assistant clerks were appointed, 
3775-3780, 3792-3795. 

Appointment. — (Mr. Leach.) ‘The registrars have, 
since the establishment of these clerks, been allowed to 
nominate them, the Lord Chancellor appointing their 
nominees. He considers that this patronage is a great 
benefit, for he should not like to havea clerk in that 
position whom he did not appoint. Each registrar 
appoints his own assistant clerk, but if a registrar re- 
tired or died his assistant clerk would naturally go to 
his successor. His office is held during pleasure, but 
aman would not be removed unless he misconducted 
himself, 3668-3673. 

Duties.—(Mr. Leach.) Each registrar has one assistant 


clerk attached to him, and in the statement put in their 


duties are stated very fully. The duties necessary to be 
discharged by the assistant clerks are of a more 
mechanical nature than the duties of the other clerks, 
and they receive a very much less salary. There is a 
good deal of writing that they have to do. 
assistant clerk’ has a seat in the large outer room or 
public office, and he has a good deal of writing to do for 
him, such being mere stationer’s work. One of his 
writing duties is to make a copy of witness’s minute 
book into another book of the proceedings of the day in 
court, for the use of the principal clerk who prepares the 
orders, as it is necessary to have his minute book on the 
table the next day, 3534, 3541, 3544-3548, 

Another duty is to keep a work book or register of the 
business as it goes through the office. He describes the 
nature of this book and the very great use that is made 
of it. He adds that there is a registration of cases before 
the registrar, to show what has been done-in a particular 
case until the registrar has discharged himself of it. He 
would not say that the keeping of this book was a con- 
siderable part of his duty, 3534, 3535, 3638, 3639. 

He also makes all the appointments for parties to 
attend upon the registrar upon the days when he is out 
of court, and he examines all the orders with the drafts, 
and there is also a certain class of orders always prepared 
by him for the signature of the registrars, where they 


are able to use printed orders on a lithographed form. - 


These forms cannot be used in many cases, but printing 
will be introduced more and more. These clerks are very 
fully employed, 3638, 3639. 

Witness further describes the process when a solicitor 
wants an order made, showing that the assistant clerk 
receives the necessary documents, and lays them. before 
the principal clerk, and after he has received them back 
with the draft order, he gives the papers out to the 
stationer, with such materials as are necessary to write 
out the draft, making the necessary entries in the work 
book. Further, he communicates with the solicitor, 
where the registrar makes queries on the order, or fixes 
appcintments, 3781-3787. 

Again, the duty of the assistant clerk is to be at the 
office to meet the registrar before he goes into court, to 
receive instructions from him, and to assist him with his 
wig and gown, and so on. Then he brings papers to him 
in court throughout the day when sitting in court. 
There is another duty his clerk performs for him, he not 
unfrequently gives him a draft to amend, to re-copy a 
page, or insert a correction. 

(Mr. Milne.) And another very important duty, which 
takes up a considerable time is this, he has to examine 
engrossments of orders before the registrar parts with the 
draft order which he has settled, 3786-3791. 

(Mr. Leach.) He refers to the report of the Chancery 
Commission of 1856, and to the evidence therein, and 
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artments. 


states that the appointment of these clerks has enabled 
them to effect great improvements, and in his opinion 
they are most useful and necessary officers. If they were 
driven to choose between the two, he, for his own part, 
would rather that the number of principal clerks were 
reduced, than part with one of the assistant clerks, 3796. 

Qualifications.—(Mr. Leach.) The assistant clerks have 
no qualification. They never rise to the upper class; 
they are not qualified; they are generally men who have 
seen some business, 3529, 3532, 3533, 3668. 


Office Books. 


(Mr. Leach.) With regard to the registrar’s minute 
book, if any question arises as to the drawing up of an 
order, that book is sent for by the court; it is evidence, 
in fact, of what has passed. It is indispensable that that 
book should be kept in the form in which it is kept; 
and these books are always carefully preserved, reference 
being constantly made to them. With. respect to the 
other books used, he thinks that they are all necessary, 
frequent reference being made to each and all of them. 
He is further asked if there has been any revision of the 
books within the last seven or eight years, to see whether 
time might be economised, and he states that the work 
book has been revised, and the number of entries re- 
duced ; the registrar’s cause hooks have also been modified 
and improved, 3797-3803. 


Copying. 

(Mr. Leach.) Besides.the writing done by the assistant 
clerks, there is a vast quantity of copying of lengthy 
documents ; but that is done by the stationery depart- 
ment in the office, 3549, 3550. 

The system of writing was put upon a fresh footing a 
few years ago, in consequence of the writing which used 
to be paid for out of the suitor’s fund being paid for by 
the Government. The present system works very well. 
A writing account is made out monthly, and it is sub- 
mitted to each of the registrars, who certify after exami- 
nation that a certain amount of writing has been done. 
He further describes the checks to ensure accurate 
payments to the stationer, 3803, 3804. 

(See also Clerks of Entry.) 


Clerks of Entry. 


(Mr. Leach.) There are two clerks of entry with salaries 
of 3501. a year each. It is necessary that all orders and 
decrees of court should be recorded. When the registrar 
has finally settled an order it is engrossed and signed by 
him, and then it is delivered to the clerk of the entries, 
who has it entered by writers in a large volume; there 
are very heavy volumes in which every order is entered 
before it is given out to the solicitor, and that con- 
stitutes the official and authoritative record. The orders 
are entered at full length, and those books are constantly 
referred to by the profession. 'The actual copying is done 
by writers, and the duties of the clerks of entries are not 
merely mechanical; they are responsible to the senior 
registrar for the integrity and accuracy of the record, 
which remains for 12 months in their custody. They 
have, besides the superintendence, to make proper in- 
dexes to the books, as stated in the paper which has 
been handed in. He is asked if writers could not per- 
form their duties, and he replies that it is very important 
that the entries should be correct, as they are the 
authoritative record of the court. The title to property of 
any description dealt with by the court might depend 
upon it; there must be responsible officers to superintend. 
He further states that in addition to the salaries of 3501. 
a year each, there is an amount paid to a law stationer 
for copying, the rate being 13d. per folio of 72 words. 
In answer to the suggestion that civil service writers 
would be cheaper than the law stationers, he observes, 
that being the records of the court, they should be well 
and accurately written, 3551-3554, 3640-3651, 3808. 

Witness gives further particulars of the duties of these 
clerks, and states that it is necessary to have two clerks, 
in case of illness of either of them. He has looked into 
the matter and is satisfied that two officers are necessary. 
The total number of orders entered in 1872 was 24,371, 
3807, 3808. 

Bag Bearers. 


(Mr. Leach.) That is rather a peculiar title; it is a 
very ancient one in the court. It originated from the 
bag bearers carrying the registrars’ papers and books 
into court and back, but their duties are numerous and 
important. ‘The two present officers were formerly clerks 
to judges in chancery. 


They see to the books and 
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papers being carried to court by an assistant. They 
make out the daily paper for the ‘court, which is sub- 
mitted for the approval of the judge, and they take care 
that it is printed. for general information, 3555-3558. 


Clerks acting for Registrars. 


(Mr. Leach.) The senior clerk has been originally the 
junior clerk, and has gone through all the work of the 
office; and he is the next man to step up into the rank 
of registrar, and therefore he is the best qualified man 
that they have to act for the registrar; that has been the 
rule of the office, when deputies have been occasionally 
appointed. This year they have had occasion to appoint 
two deputies, with the approbation of the Lord Chan- 
cellor, in consequence of the illness of two registrars, 
3839-3540. : 

(See also Attendance in Court.) 


Interchanging of Work. 


(Mr. Leach.) It is difficult to distribute the work with 
perfect equality. They had some regulations by agree- 
ment some years ago, that one registrar should hand 
over a certain part of his work to his brother registrar, 
but,some of the registrars objected to it, and said that it 
was a disadvantage drawing orders of which they had not 
distinct notes, and acting upon the notes of another 
registrar. No doubt that is open to objection, and the 
best arrangement is that each registrar should deal with 
the work that he has himself taken down in court. But 
something might be done to equalise the business more. 
As to the,clerks, there is a good deal of mutual assis- 
tance. If one is much pressed, another takes the work 
and does it for him, but that is not quite so pleasant to 
the registrar, Witness prefers to have the work drawn 
by his own clerk. No doubt if there was an amalga- 
mated staff, the work might be distributed amongst 
them, but there is a great advantage in each registrar 
having his own clerk. It is very important. 

(Mr. Milne.) Thinks so decidedly, to get :the business 
done well, 3618, 3619. 

(Mr. Leach.) Thinks that, the principal clerks are 
always fully occupied with their duties. And with refer- 
ence to their undertaking any portion of the less im- 
portant work which is done by the assistant clerks, he 
points out that the assistant clerks were appointed to 
relieve the principal clerks of the more mechanical class 
of duties, 3633-3635. 

As to an amalgamation of the assistant clerks, it is 
possible that the work might be done with fewer men; 
but it would be to the great. inconvenience of the regis- 
trars. . His assistant clerk is more his personal clerk, but 
if he was also clerk to his next-door colleague, it would - 
be a matter of inconvenience, 3636, 3637, 3786-3789. 
Witness also refers to the opinion expressed by him 
before the Chancery Commission of 1856, that this kind 
of clerk would be of no use to him unless he was 
entirely at his disposal, 3795. 


Recommendations of the Chancery Commission of 1856. 


(Mr. Leach:) The changes and improvements recom- 
mended by the Commission have been carried into effect, 
so far as the judges of the court have thought it desirable 
that they should be. He does not think they effected — 
any economies, except by a great economy of time and 
trouble, both to the registrars, and to the solicitors and 
suitors. The staff of the office was then greatly increased. 
The -existing: regulations and arrangements, he thinks, 
work satisfactorily, 3489-3492, He points out to what 
extent the recommendations of the commission have 
been carried into effect, 3796. 


Taxing Costs. 


(Mr. Leach.) He explains the registrar’s relation to 
the taxing master. He is asked whether the registrar, 
having all the materials before him and being acquainted 
with all the facts of a cause, it would not be an advan- 


tage that that process should be final, and that he should 


tax costs, and he replies that he thinks not. It is very 
important that the taxing master should have been a 
solicitor of high character, and have been in very con- 
siderable business, as a solicitor alone possesses that 
practical knowledge which enables him to judge whether 
the bill before him is properly incurred or not. For that | 
reason it would not. be judicious to reduce the taxing 
master’s salary; such a man would not be got unless 
he had an adequate salary. He further states that the 
taxing master had much better’ be a solicitor than a 
barrister. for any such work) whether at chancery or at 
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- ¢omithon law.’ The registrar is not a solicitor, and the 
mere fact of his eg articled to a solicitor would not 
“qualify him to discharge the duties of a taxing master. 
’ He’ gives further reasons to show that the registrar 
could not properly tax costs. As regards the cases 
which go before the chief clerk, ending with him, he 
thinks that they have a better insight into all the pro- 
ceedings than the registrars have, yet they see nothing 
of the case before the decree or order of reference. In 
such cases, however, as under the Winding-up Acts, it 
is possible that the chief clerk does all the work through- 
out, and he may be the best officer to assess the costs in 
such a case, but he rather thinks the chief clerks fre- 
quently request the assistance of the taxing master as to 
particular parts. But he should prefer the taxing master 
because it is a more independent tribunal. In many 
little matters, in the orders that they draw up when costs 
are assessed at chambers his frequent observation has 
been that a more liberal allowance is made to solicitors 
by the chief clerks than by the taxing masters. That 
may be a reason why the solicitor might prefer a taxation 
before the chief clerks. He thinks that allowing the 
chief clerk to assess costs beyond a certain limit is un- 
desirable, and that such questions ought to be sent to 
the proper officer who is experienced in taxing costs, and 
thus knows how to apply the rules of taxation, as most of 
* them do, with considerable strictness, 3678-3690. 


_ Examination of Witnesses. 


_ (Mr. Leach.) He explains his relations to the examiner ; 
he thinks there would be nothing gained by the registrar 
taking a part in the examination of witnesses, 3678, 
3693-3696. 


Judicature Act, possible fusion of Offices. 
» (Mr. Leach.) With vegard to the consolidation of 
offices, he has not gone into that question very fully, but 
‘he apprehends, considering the very large amount of 
business which annually passes through the hands of the 
Court of Chancery, there is a great advantage in the 
division ‘of labour; each’ officer is trained to his work and 
is/well up in what'he has to do at present, and he would 
be at‘ai loss if he were transferred to another department 
or had the business of another department to discharge, 
and ‘men could not be easily found, either among the 


officers of the court or in the legal profession, who could | 


discharge the ‘several duties’ all round: “It is true that 
the principle upon which the Judicature Act proceeds is 
that of the fusion°of the different courts, but still assign- 
ing to®'the different divisions of each court separate 
duties, and,:so far as ‘the courts which they now attend 
may take business of the nature which is at present dis- 
charged by the common law courts, they would have no 


difficulty in discharging their functions. But acommon - 


law master would find himself very much at fault in 
drawing up decrees ‘of the Court of Chancery. In 
answer to further questions as to the consolidation of the 
staffs of the different courts, he considers that it would be 
merely nominal; but he admits that if there were men on 
the staff competent to undertake some of the duties of the 
other divisions, and the duties were made interchangeable, 
some economy might be effected and time saved by oc- 
casionally employing an officer from a division which was 
-slack im one which was hard worked, and men might 
be trained up in time to perform the various functions, 
but they would not perform them so well as those who 
are ae to their special duties, 3493, 3494, 3805, 
8806. pak ane 
‘He is asked if he séés any objection to the unification 
of the duties of the administrative departments of the 
Court of Chancery, i.e. the chief clerks, the registrars, the 
examiners, and the taxing masters, and he states that some 
consolidation may be possible, but to take the taxing 
masters and the chief clerks he does not think that they 
would gain by it. As to the examiners he is not prepared 
. to speak, never having been before one.. He adds that he 
does not see what would be gained by a consolidation of 
these departments similar to that at common law; he 
thinks the result would be, if a change were made, that 
it would be done at a heavy cost. In answer, further, to 
the suggestion that one department might be organised 
to-conduct the administrative business of the chancery 
division of the high court of justice, he replies that it 
‘would be only nominal, it would be merely changing the 
~ names of the officers, 3674-3696, 3740=3748. 
| There are not more registrars than is necessary to do 
the work that is now done. ‘The proportion of registrars 
‘to the number of courts is the correct one. Nor could 


they do with fewer clerks.’ And, in answer to the ques- 
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tion whether if, under the Judicature Act, there should 
be more continuous sittings than there are now in 
chancery, that will not practically diminish their work, 
he replies, on the contrary, the courts will get through 
more business. If the court should sit all through the 
long vacation they would have more work to get through 
than they hitherto have had, since it has always been 
found. that the more facilities are given the more work 
comes into court. It might also have the effect that it 
would come in more equally, and there would not be so 
much pressure at particular times, 3727-3752. 


CLowess, Witiiam, Esq., and Jackson, Herserr 


Innes, Esq.—(Analysis of their Evidence.) 
(Mr. Clowes.) Is third principal clerk to the registrars 


" of the Court of Chancery; has been in his office since 


1855, 4797, 4799, 4800. 
(Mr. Jackson.) Is sixth principal clerk to the registrars ; 
was appointed in 1856, 4798, 4800. 


Duties of Registrars and Principal Clerks, 


(Mr. Clowes.) Generally speaking the work which the 
principal clerks do, leads up to that of the registrars. 
To enable the principal clerk to draw an order, he has 
provided for him a copy of the registrar’s note taken by 
him in court; there are also the papers which solicitors 
leave for the purpose; and the principal clerk has 
to read those papers, to collate them, to see that the 
evidence which is produced to the court is such as is 
in accordance with practice, and to draw up what he 
may calla rough draft of the order which has been pro- 
nounced by the court and of which the registrar has 
taken a note, 4801-4803. 

Upon the days upon which the registrar is in court, 
the principal clerk is still drawing up orders. The 
orders pronounced on one day are very much more 
than the clerk can draw in the day, sometimes they 
will take three or four, or even as much as ten days, 
when there is a heavy day; and one advantage which 
the principal clerk. has, is that the solicitors are rather - 
lax in bringing in their papers and bespeaking their 
orders, so that the principal clerk instead of having 
perhaps to complete ten days’ work for solicitors in one 
day, gains time, and gradually the pressure is tided 
over. They make it a-practice to issue the draft order 
the next day after the papers are left if possible. A 
draft is not issued in every case, there are many orders 
of such a short and simple nature that it is perfectly 
possible even to give out rough notes which the. sta- 
tioner may copy straight off. With reference to his time 
being fully occupied in term time, it is not correct to 
speak of term time, because the courts sit a great 
deal longer than what is called term time. During 
the short: intervals between the term and the sittings 
after term, they very rarely have an interval without 
work; there are always very large arrears of unbe- 
spoken orders, which they cannot work up until they are 
bespoken, 4806-4812. 

It is difficult to draw a line of distinction between 
the duties performed by the clerk and those performed 
by the registrars, except that the clerk works under 
the registrar, that is the best definition he can give of 
it. He prepares materials which the registrar puts 
into proper shape afterwards. The registrar is the re- 
sponsible agent in that matter, 4812-4814. 

He is asked if it may be assumed that the principal 
clerks as a rule draft the orders, and he replies that 
the registrar to whom’ he is attached never drafts an 
order, witness has drafted the whole of them for the last 
16 years. 

(Mr. Jackson.) The registrar to whom he is attached, 
sometimes, when the paper is heavy, draws some of the 
decrees in court. And difficult decrees the registrar 
would always draw if the clerk does not feel himself up 
to drawing them. His registrar does it for the pur- 
pose of saving delay when so many are bespoken in 
one day that the clerk cannot draw them all out with 
despatch. But he does not think that that is general 
or customary among the registrars, 4853-4855. 

(Mr. Clowes, Mr. Jackson.) In answer to further - 
questions they state the part taken by the registrar and 
principal clerk respectively in drafting orders. ‘They. 
state that the registrar being responsible for the order 
sees that the draft is right, aud settles that draft with the 
solicitors, 4888-4904. 

(Mr. Jackson.) The number of drafts they are able to 
make in a day must depend upon their nature; upon an 
average, if a man is enabled to draw seven orders, it 
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is as muchas he can do. Orders on further consideration 
take very much longer ordinarily than decrees, 4901, 
4902. 

By ‘way of better explaining the duties of the prin- 
cipal clerk, he adverts to the sort of process followed 
by the clerk in going through the evidence, and he pro- 
duces an abstract of an order on further consideration, 
and shows the sort of special duty which belongs to a 
clerk in drawing up a complicated order. He shows the 
length of time it took him to draw that order, and the 
importance of the abstract which he made, and which he 
considers should be made in the case of every order. He 
adds that this sort of order is not an unusual one with 
himself, 4963-4968. 

(See Orders and Qualifications.) 


Orders. 

Process of drawing Orders——(Mr. Clowes.) The evi- 
dence given by Mr. Leach (3782, 3783) as to the process 
pursued when a solicitor wants an order made is per- 
fectly correct, 4822. Witness states that he is put in 
motion by the solicitor leaving the papers with the 
assistant clerk, which consist of the brief, the whole of 
the evidence, and any exhibits which may be used in the 
evidence ; probates of wills, and a great many documents 
very often come before them. The next stage is that 
he proceeds to draft the order from these papers, em- 
bodying in it the materials which the registrar has taken 
down in his note book. Where it is possible, he adapts 
the wording of documents to the order by interlineations 
in pencil, and, by putting in technical expressions, and 
otherwise amending it, he is able to save himself a con- 
siderable amount of writing. The order is then sent to 
be copied, that is to say, what he has written: and what 
he has marked on these documents has to be extracted. 
The whole is copied by the stationer. He possibly sends 
out two or three documents, and makes-references, in 

‘order that the stationer may go from one to the other, 
and may copy in the form of a draft what shall go before 
the registrar and ultimately to the solicitors. The draft 
so prepared by the stationer then goes to the registrar, 
and that is the document upon which. the registrar sees 
the solicitors and which he settles with them. The regis- 
trar goes through it with the papers, and if any correc- 
tions are necessary he puts them in from his note, or 
perhaps from his better recollection of what passed in 
court, and he decides upon any queries which the principal 
clerk may have made requiring the production of further 
evidence, and upon any doubts which he may express as 
to the correctness of what has been asked of the court. 
The whole official day of the registrar is taken up in 
these conferences with solicitors, settling drafts, in case 
he is at the office. When the draft is completed all 
‘parties having agreed that it is the order pronounced 
by the court, the registrar marks the draft as settled, 
and gives it out to be fairly copied by the law stationer, 
There are no recitals of former proceedings in the cause. 
The orders are now as short as possible. But those 
which deal with funds in the hands of the Paymaster- 
General must be drawn in a very particular manner. 
They cannot be at all lax in their language there, be- 
cause the Paymaster-General is ‘even more strict than a 
banker. There are something like 30,000 accounts ; some 
of them consist of four or five words, some of 40 or 50, 
and he has seen some of 20 or 30 lines of writing. If 
there is a single line or a single letter misspelt or left out 
the Paymaster-General will have it sent back to be set 
right. That is a mere question of copying. (Mr. Jack- 
son.). The order must tally with the account in the 
Paymaster-General’s book. (Mr. Clowes.) ‘The result is 
that all those orders which deal with funds in court 
must be very much more carefully looked into than the 
others, 4823-4838. - 

Number and Increase of Orders—(Mr. Clowes.) The 
work has increased 50 per cent. in the last 10 years. 
There were 14,710 orders in 1872, and 15,000 in 1871, 
whereas in 1861 they amounted to about 10,000 ; and 
that increase has been going on for the whole of those 
10 years. The drop in the numbers for 1872 is partly 
due to a great many orders made in that year not being 
bespoken in that year, as, until they are, bespoken, no 
action is taken in their office. The orders of course are 
included in the 14,710, but they are only a yery small 
proportion, 442, 4844-4848, 

Nature of Orders—(Mr. Clowes.) The orders of course 
are drawn up by the two junior principal clerks, and no 
very great amount of skill is required in drafting them, 
but at the same time it is. very good practice for them. 
He is asked what proportion of the orders he draws 
would be really important orders requiring skill and legal 
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knowledge, and what proportion would be very much ac- 
cording to form and precedent and of a simple charac- 
ter, and he refers to a book entitled “Seton on 
“ Decrees,’’ which contains to a very great extent prece-~ 
dents of many of the orders which they draw up, but it 
is a very rare thing to find an order which is exactly on 
all fours with any precedent which is in that book. As 
a rule, in drawing up an order they are obliged to extract 
one clause from one form and another clause from another, 
until they get the precise thing which the court has 
ordered to be done; it is impossible to say that any of 
the orders which the principal clerks draw up could be 
drawn up by a person who has not the legal knowledge, 
combined with the legal training, which the principal 
clerk has, 4847-4850. i 
Orders receiwed from Chief Clerk.—(Mr. Clowes.) The 
registrars’ office draw up more than 9,000 orders from 


‘chambers. The process in drawing them is exactly the’ 


same as in drawing other orders, except perhaps as 
regards evidence. ‘There are many cases in chambers of 
orders which can only be pronounced on certain evidence, 
and they have to see that the whole of that evidence is 
provided. They have to that extent to exercise a check 
over the chief clerk, and the chief clerks have expressed 


themselves as glad of that check. As to the suffi- 


ciency of the evidence, the chief clerk who pronounces 
the order satisfies himself on that point. But what 
has been done by the chief clerk in chambers does 
not diminish their labour afterwards in drawing the 
order, in effect it rather increases it, because if they had 
to go straight through the thing and look at all the eyvi- 
dence, they would make all their remarks at once, 4839- 
4843, “ 

Distribution of Orders.—(Mr. Clowes.) The orders that 
come from court are orders.which are taken down by the 
particular registrar who is in court on the previous day 
himself, and which are pronounced in court. The orders 
that come from chambers are distributed amongst the 
registrars’ staff according to the day on which they are 
pronounced and the registrar who is on the court rota for 
that day, 4935, 4936. 

Printed Orders.—(Mr. Clowes.) There are three classes. 
of draft orders which can be printed so as to need very 
few ‘alterations; they would bear a proportion of about 
4 per cent. to the written draft orders. These the as- 
sistant clerks put in form. ‘They are chiefly purchase 
orders, 4884-4888. ; 

Settling Drafts of Orders with Solicitors.—(Mr. Jack- 
son.) If the draft is complicated, or could in his epinion 
be better drawn in another shape, he sees the solicitors 
and settles it with them. The same sort of thing happens 
when a solicitor comes before the registrar, the registrar 
corrects whatever he has arranged with the solicitor ashe 
corrects the actual wording of the draft. The settling of 
the order between the registrar and the solicitor is in fact 
going over again very much what has already passed 
between the clerk and the solicitor, only it is much 
shorter. He is further asked, in the case of an interme- 


diary order, which would take, say, an hour to draw, how 


long it would take the registrar to make his arrangement 
with the solicitors subsequently about the order, if it was 
all plain sailing ; and he replies, that if it was plain sailing, 
and both parties were amicable, and they signed an ap- 
proval in pencil, the registrar would not see them at 
all; he would sign the draft as approved, and give it 
out to the stationer to be fair copied for the order; or 
if it was the order that was so signed, and it was like the 
order pronounced by the court and entered in his’ book, 
he would pass that order without seeing the solicitors, and 
a great many orders must be so dealt with to get through 
the work, 4969-4974. 

Clerks drawing Orders.—(Mr. Clowes, Mr. Jackson.) 
With reference to the suggestion whether, if all the regis- 
trars were in the same office and communication were 
easy, it would be possible for one or two, or three regis- 
trars to review the great majority of orders requiring plain 
sailing only, if they worked as hard as a man in a public 
office at 2,000/. a year does work, they give reasons to 
show that it would be impossible to sort out such orders. 
But, supposing the registrars did not go into court, but 
simply employed themselves in reviewing the orders drawn 
by the clerks, a much smaller number could get through 
that work. It is impossible, however, for a registrar 
who has not followed a case in court to properly review 
an. order made by a clerk from the notes of another 
person in the'same position. They add that a long time 
ago it was the practice of the registrars to divide the 
work in a different way froni what they do now, and as the 
result of that division, the registrars had to draw up a 
vague order of which they had not taken a note in court, 
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and there was continual confusion, and for that reason it 
was given up, 4975-4986. 


Division of Work. 

(Mr. Clowes.) Every registrar has the same amount of 
work to do; the work is divided as evenly as possible by 
means of a regular rota of the registrars, which is provided 
under a rule of court. The registrars’ office is in a sense 
the holder of the key to the practice of the court, and 
the object is that that practice should be uniform, and 

. the work be evenly divided, 4917, 4918, 4944, 4945, 


Head of the Office. 


(Mr. Clowes.) The senior registrar is the head of the 
office, and in case of re-organisation he would be the 
person to undertake that through the Lord Chancellor. 
The registrars constantly meet together, and make 
arrangements for the proper discharge of the office work, 
4924-4928, 4957-4961. 


Qualifications of Principal Clerks. 


(Mr. Clowes.) With reference to the two junior prin- 
cipal clerks being employed in the orders of course, &c., 
he is asked how long it is after a clerk’s appointment 
before he is called upon to draft any order of importance, 
and he states that he was at that seat for about 15 months, 
That was rather a short time. 

(Mr. Jackson.) Was over five years at that duty, but 
he found it the greatest help as a training for his sub- 
sequent duty as an attached clerk, because a part of the 
duties of these gentlemen is to draw certificates relating 
to funds in the Paymaster-General’s books. The draw- 
ing of these certificates enables a clerk afterwards to 
draw or have a good notion how to draw an order. (Mr. 
Clowes.) Undoubtedly they acquire a great deal of tech- 
nical knowledge of the ways of the office, but a clerk 
going into that office with an absolute ignorance of law 
would never learn law from the office work; he must 
acquire it by his own industry if he goes into the office 
without the qualification which the clerks have now. He 
decidedly thinks that a gentleman appointed to that office 
who had not been under articles with a solicitor would be 
incapable of transacting the business. (Mr. Jackson.) 
That is to say, when he became a principal clerk. (Mr. 
Clowes.) If the present legal training for principal clerks, 
i.e. five years’ experience in a solicitor’s office is abolished, 
the kind of man who is wanted for the post would not 
be got, 4856-486. 

(Mr. Clowes.) He is reminded that the clerks in the 
masters’ offiges at common law have not had that pro- 
fessional training, and a portion of them draw the rules 
of the court as they draw orders and decrees in Chancery, 
and he replies that the rules are very much more simple 
than the orders of the Court of Chancery, 4861, 4862. 

(Mr. Clowes.) In answer to the question whether if that 
Act were abolished which prescribes the qualifications for 
clerks in the registrars’ office, and it was provided that 
the gentlemen were to be hereafter admitted to that office 
with a qualifying certificate from the Civil Service Com- 
missioners, it might not be possible to prescribe such 
a form of examination for. candidates coming up as 
should embody all the legal knowledge which would be 
required for drawing the orders and decrees in the 
registrars’ office, and he replies that it would come to 
exactly the same thing, because the first thing which the 
Civil Service Examiner would do would be to act in the 
same way as the Law Institution does in examining 
articled clerks. In answer to further questions he states 
that he would not express an absolute opinion upon the 
point whether, if such an examination before the Civil 
Service Commissioners were adopted, the training which 
a clerk would undergo in his office would enable him 
after a while to draw orders, 4863-4869. 


(Mr. Clowes.) As regards the clerks in the taxing ? 


master’s office they do not require the same qualification, 
they do not succeed to the office of taxing master. And 
if certain bills were remitted them to tax, they would do 
it from certain published, allowed, and well known lists 
of fees, 4867, 4868. 


Attendance of Registrars and Principal Clerks. 


(Mr. Clowes.) The office hours are the same for every- 
body, but the practice is to remain-until the work is 
completed. The registrars undoubtedly stay all the 
time that the principal clerks stay; but they attend in 
court three days a week, and in that case the registrar’s 
principal clerk is in the office when the registrar is not 
there. On the three other days the principal clerk is 
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there, and so is the registrar, 4804, 4805. The registrars 
must attend in court when the court is sitting, from 10 
until 4, and occasionally until 5, and then they have 
generally something to do when they come out of court. 
‘The registrars’ compulsory attendance would no doubt 
be longer than that of the clerk, but there is very little 
difference between them in the long run, because the 
principal clerks have a great deal more work to do in 
point of time in chambers than the registrars, who are 
in court half their time, 4815, 4816. 

Apart from the regulation hours, the actual hours that 
witness attends are from about 10 to about half-past 3, 
and occasionally until 4 or 5, or even later. Probably 
the average attendance all round is between six and seven 
hours a day, 4801, 4870-4872. 

(Mr. Jackson.) Does not think that he ever leaves 
before 4, or very seldom, arid when he wishes to leave at 
4, he generally takes home work in his bag, and he has 
sat up very late at night on different occasions, in order 
to get rid of a heavy batch of work, 4872. 


Attendance of Principal Clerks in Court. 


(Mr. Clowes.) It is not a part of the clerk’s duty to 
attend in court, it is their privilege to do so if they 
choose, and many of them do make it a practice to 
attend on certain days, when the paper is very heavy, and 
sit by the side of the registrar, not only listening to what 
is going on, so that he may be tolerably well informed 
in drawing those orders, but for the purpose of practising 
himself in taking notes. 

(Mr. Jackson.) Being in court saves them subsequent 
labour, and enables them to do their work accurately, 
4851, 4852. 

Holidays. os 

(Mr. Clowes.) The vacations are regulated partly by 
statute and partly by order of the Lord Chancellor 
They consist of about 14 days at Christmas, 7 days at 
Whitsuntide, 7 days at Easter, and from 10th of August 
until 28th of October. There are about 210 working 
days in the year. The office is never shut, and it is open 
for the usual hours between the 10th and 20th of 
August or thereabouts, to enable them to clear up the 
work after the courts have risen. After the 20th of 
August the office is open from 1] till 1 every day, except 
Mondays and Saturdays. During that time there is in 
attendance a vacation registrar and his clerk and 
assistant clerk. But that force was not sufficient last 
vacation, as the judge sat regularly in London through 
the vacation one day in the week; and next long vaca- 
tion two registrars at least will stay. The number of 
orders drawn up by the vacation registrar during the 
vacation amounted to 533, 4873-4881. 


Extension of Office Hours. 


(Mr. Clowes.) In answer to the question whether, sup- 
posing things remain as they are, there would be any 
advantage in having his office open all the year round, 
‘as in the case of the Paymaster-General in Chancery, he 
states that the registrars would always take care to have 
sufficient staff to do any work which might be required 
during the vacations; and he does not think there 
would be any benefit in extending the present office 
hours. He refers to a document which appeared in the 
third report of the Chancery Commission of 1856. It 
is a reply by a great many eminent solicitors in London 
to a circular which was sent to them in 1844, as to 
altering the hours. They stated “That if the registrars’ 
“ office were open to the public from 11 to 3, instead of 
* from 10 to 2, as was then the case, great accommoda- 
“ tion would be afforded to the profession, and the four 
“hours from 11 to 3, would be sufficient for them to 
“ transact all their business in that office.’ Witness 
adds that the object of the office being open or closed, is 
very much to accommodate suitors as represented by the 
profession. And he thinks that the registrars ought to 
have leisure, and the only mode of getting that leisure is 
to close the doors, 4882, 4883. 


Salaries. 


(Mr. Clowes.) If he were re-organising the office on 
his own account, he would not pay the assistant clerks 
the salaries which they now receive. He does not think 
that the class of men that they require as assistant clerks 
can earn with them the salaries that their clerks get. 
But their duties were fully considered by the Salaries 
Committee of 1868, and their salaries were then raised 
with the consent of the Treasury to the present scale, 
4932, 4933, 
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Ag regards his own salary, he does not consider that 


he is too highly paid, for if he had not quitted his pro- ' 


fession he would have been enjoying a much better 
income than he now has, 4934. 

(Mr. Jackson.) In seconding Mr. Clowes’ answer, 
gives his own case, by way of illustration, He also 
demurs to the supposition that all the registrars enjoy 
2,000. a year, very few of them attain to that amount. 
He also considers that many of the principal clerks and 
also of the registrars are greatly underpaid by the present 
unequal system of class salaries; and he urges the 
scheme of salaries proposed by him in 1864, 4985. 


Interchanging of Clerks.. 


(Mr. Clowes.) One principal clerk and one assistant 
clerk are for the sake of convenience personally attached 
to each registrar, but that does not in any way interfere 
with the promotion of the principal clerks by seniority. 
Both the principal clerks and the assistant clerks are in- 
terchangeable, but as a matter of custom they are not 
interchanged ; and he can see no advantage whatever in 
making them interchangeable in practice; the work is as 
evenly divided as it could be, 4912-4923. 

He is asked whether ‘one assistant clerk could do the 
assistant clerk’s work for two registrars, and he replies 
that he would not like to say that for certain, but if it 
were tried, and there was one outer office for the two 
registrars, there could be very little doubt that it would 
succeed, so far as the taking in and giving out papers is 
concerned, but not as to the other parts of their duties. 

(Mr. Jackson.) They are now divided in different 
buildings, and therefore one clerk could not attend to 
two registrars in different, buildings. 

(Mr, Clowes.) In the plan for the new law courts, a pro- 
vision is made, which would, if ultimately found neces- 
sary, meet such a requirement, there is to be a room each 
for two registrars, a room each for two principal clerks, 


and one outer ofiice for the whole business of the two: 


departments, in which the two assistant clerks would 
sit, 4945-4946, 4954-4958. 


Assistant Clerks. 


Establishment.—(Mr. Clowes.) The principal clerks have 
to assist them, one clerk each, called “ assistant clerk to 
the registrars,’ 4817. They were appointed on the 
recommendation of the Commission m 1856 for the 
express purpose of expediting the business of the office, 
4953. Before these clerks were appointed the principal 
clerk to the registrar did very much the work which the 
assistant clerks now do; although that portion of the 
work was very much less. He points out the work book 
of a principal clerk as it was then, at page 119 of the 
third report of the Chancery Commission of 1856, 
4832-4835, 4947-4949. 5 

Duties and Qualifications—(Mr. Clowes.) Their duties 
are fully set out in the return already put in by the 
senior registrar. ‘The assistant clerk does not assist the 
principal clerk in drawing orders. His duties are very 
different. They consist in taking in and giving out 
papers for the solicitors who attend, answering all pre- 
liminary questions, making appointments, and keeping 
sundry books, which have been from time to time pro- 
vided, which record all that he does. He also examines 
all orders with drafts before delivery to the parties, and 
he puts upon forms common orders which are drawn 
upon lithographed forms; his duties are simple duties ; 
he has no responsible work. 

(Mr. Jackson.) They prevent the interruption of the 
principal clerk while he is doing his work. They take in 
the papers and answer all the usual questions of solicitors’ 
clerks on bespeaking an order. They never grow up to 
be principal clerks, 4818-4821. . 

(Mr. Clowes.) In answer to further questions-as to the 
assistant clerk’s duties, states that he would scarcely 
say that the assistant clerk is doing a duty which any 
intelligent servant could perform ; he must have a little 
knowledge of something just above what a law stationer 
has or a solicitor’s lower clerk would have, nothing more, 
4937-4941. 

(Mr. Clowes.) One of the duties of the assistant clerk 
is to copy into a book for witness’s use the whole of the 
registrar’s notes of the day, after he has come out of court, 
so that witness, when he has the papers, may have a trans- 


script of those notes, and be able to refer to them without — 


having to go to the registrar’s book, which is continually 


~ in use, either by the registrar in court, or by the registrar 
with solicitors on the day when he is in his own chambers. 


This transcript of the registrar’s notes has, since 1856, 


heen substituted for the abstract of the registrar’s note - 
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Ciowss, W., Esq., and Jackson, H. L, Esq.—cont. 
‘which was previously to that-time made by the principal 


clerk. Witness used very often to find that those notes 
which he made from the registrar’s book were too short 
to be of real service, and that in the middle of drawing 
an order he was obliged to leave off that he might refer 
to the registrar’s book*whenever it should come out of 
court with him. He has now no such trouble, 4833-4835, 
4937, 4938. : 

_ (Mr. Clowes, Mr. Jackson.) They give further reasons 
to show the necessity for copying the registrar’s note 
book, 4905-4911. 
(See also Orders, Interchanging of Clerks, and Copying.) 

Attendance. (Mr. Clowes.) The time of the assistant 

clerk is fully occupied ;. his attendance is supposed to 
be from half-past 9 until 5, or until such time as the 
registrar comes out of court and releases him, or until 
his work is completed, 4817, 4818. 


Copying. 

(Mr. Clowes.) His attention is drawn.to the amount 
spent in -scrivenery, 3,100/, a: year, and he states that a 
very small portion of it is expended upon printing in the 
office ;, and the record books would account for about 
one-third in quantity of the writing done. And in 
answer to questions as tothe duties performed by the 
assistant clerks occupying them sufficiently, he states 
that he does not think that they have any appreciable 
amount of leisure. He further states that these clerks 
have regular work assigned to them, and he does not see 


_ any real reason why they should not have a part of this 


writing to do. The present arrangement as to writing 
was made some years ago, before, he thinks, the appoint- 
ment of the assistant.clerks. Formerly, each of the 


registrars had the responsibility of getting this writing | 


done, for which they had an allowance of 100J, a year ; 
but it was thought to be a corrupt practice, and it was 
changed, and the amount for writing was put upon the 
votes. The assistant clerk checks every month the 
stationers account by his own entries in his “ stationers 
book.” The stationer who contracts for the ordinary 
writing is appointed by the Lord Chancellor. The law 
stationer’s clerks are all paid by the folio, except a few 
who are permanently employed, 4942, 4947-4960. 

(Mr. Jackson.) If it were proposed that the assistant 
clerks should do this work, it would be impossible that 
they could do anything like the whole of it; and it 


-would not be accurately done, as their attention would 


be constantly called off for their other duties with the 
solicitors, and the registrar and the principal clerk, and 
drafts if not accurately copied are useless, 4960, 4961. 


Office Books. , 


(Mr. Clowes.) He is not aware of any book work or 
voutine work of the office, he would omit, if he were re- 
organising the office, If the ‘office were very much 
smaller, no doubt some labour might be saved by making 


\ 


' the duties interchangeable, and with reference to the 


registrar’s book, if the courts only sat on alternate days, 
there would-be no necessity to have a transcript of that 
book made. The only books kept which are not required 
for office purposes, are those kept to provide information 
for the Home Office, under statute, 4929-4931. 


Offices. 
(Mr. Clowes.) Where it is available each registrar has 


a suite of rooms, consisting of ‘his own room, his princi- 


pal clerk’s.roem, and an outer office, where the assistant 
clerk sits, 4943. In answer to questions as to what 
department is responsible for the rent and furniture of 
the offices, witness gives particulars of the tenure of the 
various buildings. If they wanted repairs done they 
would make a requisition upon the Board of Works, 
4962, 4963. 


Cuurcu, Epmunp Borin, Esq. (Analysis of his 


Evidence.) 


Is achief clerk to the Master of the Rolls, 3048. Each 
chief clerk is appointed by the judge to whose court he 
is attached, subject to the approval of the Lord Chan- 
cellor, and he holds the appointment for life, 3068. 


: ‘ Duties of Chief Clerk. 
Generally correspond with those that were stated in the 


return made to the Law Courts Commission of 1866, 


with some variations. Since that date, the practice has 
in some respects been altered, partly by statute and partly 
owing to other circumstances, 3049, 3050. All their 
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duties are performed in chambers, and they may be 


divided into two heads; to sit as deputies of the judge, 
making orders in his name in certain cases, and as referees 
to perform the duties that were formerly done by Masters 


in Chancery. As to orders, they have to make the 


ordinary practice orders which occur in the course of a 
suit, such as time orders, amendment, discovery, and 
generally orders affecting procedure. They also make 
orders as to infants, relating to their maintenance, guare 
dianship, education, marriage settlements, &c. The ad- 
ministration of the trusts of wills, and of deeds involving 
the sale and purchase of estates, the granting of leases, 
&c., and generally whatever is proper to be done by 
trustees in the execution of trusts and the management 
os estates and property. Then as to winding-up com- 


‘panies, which has of late years been a considerable part 


of the duty of the chief clerk, he has to settle the lists of 
contributories, and the list of creditors, and in the case of 
disputed claims to adjudicate upon them. He has in ad- 
dition a most disagreeable and responsible duty to per- 
form. Whatever assets belong to the company pass 
through the hands of an_ official liquidator, and are paid 
into the Bank of England. The chief clerk has to coun- 
tersign-every cheque drawn upon the funds so paid in. 
In one company alone witness countersigned over 10,000 
cheques for 2,000,000/., 3053-3062, 3096-3098. 

The duties that he discharges as chief clerk to the 
Master of the Rolls are exactly the same as those which are 
discharged by the chief clerks of the Vice-Chancellors, 
3072. The chief clerks perform in chambers very 
much the same work that the masters of the Com- 
mon Law courts would perform in chambers, as distinct 
from attendance in court, but the duties of the chief 
clerks are of a more complex nature than theirs. For 
instance, they have to inquire into pedigrees and find out 
the next of kin. And in the case of the winding up of 
a company they have to settle the list of contributories, 
some of them, as marine insurance, being of special diffi- 
culty, 3094-3098. 

(See also procedure in a typical case given by witness, 

3109-3121, also Increase of business; Orders ; Taxa- 
tion of Costs.) 


Qualification. 


A chief clerk must be a solicitor of 10 years’ standing, 
3071. : 


Salary. p 


The Act which appointed the cnief clerks settled their 
salary ai 1,2007., rising up to 1,500/., with some proviso 
that there was to be a period of probation, but it was 
altered by a subsequent Act. He considers that under 
the Act 30 & 31 Vict. c. 87, if the Treasury and the Lord 
Chancellor concurred, the salary could be raised above 
1,500/. Witness was himself appointed at 1,500/. a 
year, with the concurrence of the Lord Chancellcr, as he 
could not afford to accept it at less than that amount. 
That was the case also with regard to one of his col- 
leagues, and it was probably so with others, 3084-3087. 


Pension. 


’The Act under which the chief clerks are appointed 
does not prescribe any particular pension after a certain 
period of service; it provides that they shall have a pen- 
sion not exceeding’ two-thirds. His impression is that 
they are to serve until they are permanently incapable of 
service, and then to receive a pension not exceeding two- 
thirds. When he accepted office he understood that 


when the time came for pension he was to have two- . 


thirds, 3091-3093. 


Clerks in Chief Clerk’s Department. 


In the chambers of the Master of the. Rolls there are 
three chief clerks, and each chief clerk has under him 
five clerks, and there isamessenger. They are appointed 
by the Master of the Rolls, and the approbation of the 
Lord Chancellor, he thinks, is unnecessary, It was 
always Lord Romilly’s practice to refer the matter to the 
chief clerks, not as a matter of patronage, but to bring 
before him the names of men they thought most qualified, 
and he succeeded by that means in getting a remarkably 
efficient staff, 3062, 3069, 3070, 3088-3090. 

(See also evidence of Mr. Biddle.) 


Copying . 
~ There is hardly any copying in the office, having regard 


__ to the quantity of, business done, 3067. 
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Attendance. 


The office hours are from 10 to 4, except during the 
vacations ; during the vacations the office of the vacation 
judge is open from 11 to 1. There are three short vaca- 
tions in the year; the Christmas vacation, beginning on 
the day before Christmas day, and ending on the 6th 
January, both inclusive; the Easter vacation, usually of 
eight or nine days; and the Whitsuntide vacation, 
usually of nine days. Then there is the long vacation, 

- which begins on the 10th August and ends 28th October. 
With the exception of those vacations, witness attends 
every day from 10 to 4; he does not sit in public till 11, 


but he ispresent: and occupied in discharging the duties. 


of his office daily from 10 to 4, and in public from 11 to 
4, ‘There is a great deal of work which is more con- 
veniently and ‘necessarily done when the public is not 
present, 3063-3066. The hour of 11 for the commence- 
ment of public business has been customary for a long 
time, and was fixed for the convenience of the solicitors, 
so that they might have time to open their letters, and 
witness believes that they would be unwilling to attend 
at an earlier hour. The practice of opening letters in 
solicitors’ offices has not been to make it earlier, but 
later, and he thinks it would be inexpedient to make any 
alteration in the hour of beginning public business 
without consulting them, 3103-3108. 

He does not sit during the long vacation, unless the 
judge to whom he is attached is the vacation judge. 
During that time the court takes every sort of work, 
which is of a pressing nature. Even if there were a suffi- 
cient number of cases, there is a reason why they should 
not sit always during vacation; as altogether indepen- 
dently of the question whether there should be a holiday 
or not, there is the fact, that during the long vacation, 
which takes place in the autumn, the judges and officers, 
the counsel and solicitors, the parties and witnesses all 
by common consent are taking a holiday, and it would 
be inconvenient if not impracticable to carry on the 
business at that time. In the latter part of the vacation 
this observation diminishes in force, 3142-3146. 


Increase of Business. 


The alterations in practice have not very materially 
increased the amount of business transacted, but the 


amount of business has in fact increased very much in _ 


the last 10 years. On reference to the judicial statistics 
it will be seen, that the originating summonses, which 
in 1861-2 were 681, were in 1871-2, 886. The other 
summonses have increased from 16,000 to 26,000; the 
orders brought into chambers have increased from 1,800 
to 2,200, and the orders for winding-up companies have 
increased from 12 to 57. In every important item a large 
increase is shown during the 10 years. Those 886 sum- 
monses refer to proceedings originating in chambers, and 
the increase in them is not so great, owing probably to 
the extension of county court jurisdiction to equity 
cases; the other summonses and figures refer to cases 
which come first before the chief clerk, and they are of 
several kinds. He attributes the increase partly to the 
circumstance that the Limited Liability Act introduced 
a great quantity of business in what they call “ winding- 
up cases,”’ partly to the circumstance that the procedure in 
the Court of Chancery has become somewhat less ex- 
pensive, and people have brought. into Chancery cases 
that were not brought in before, and partly to the 
general increase of prosperity andthe amount of property 
to be administered. Also since 1861, when the system 
of doing business in chambers was comparatively new, 
solicitors have become more accustomed to it, and more 
ready to bring cases into chambers which before went 
into thé courts,-and there has been a greater tendency on 
the part of the judges to remit to chambers matters that 
were not formerly so remitted. * Taxation of costs when 
applied for hostilely by a client against his solicitors is 
also now done in chambers, and applications respecting 
compensation under Lands Clauses Act and other recent 
Acts are now expressly assigned to chambers, 3051-3054, 
3073-3076, 3165-3167. The business of the chief clerks’ 
offices is of. one kind and another so continuous as to 
very fully employ him and his assistants, 3168. 


Business before the Court. 


Tt is difficult to ascertain how many separate cases in 
the course of the year came before the court, and tojudge 
of the amount of business thereby done. A small pro- 
portion only of summonses issued would come to be 
tried before the judge himself. A considerable propor- 
tion would be mere summonses for time, and he estimates 
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Cuurcu, E. B., Esq.—cont. 


that three or four per cent., perhaps, might come before 
the judge by reason of either of the parties being dis- 
satisfied, or the chief clerk being himself uncertain and 
desirous of sheltering himself under the judge, 3122- 
3127. 


Proceedings by Summons before Chief Clerk. 


A proceeding by administration summons, is a suit 
which originates by a summons which begins before a 
chief clerk in chambers, and commonly terminates with- 
out going before a judge at all. The applications for 
reference to the chief clerks would have been made by 
petition formerly, in which case the matter would have 
come before the judge, but now the same thing is done 
by summons, which comes before the chief clerk alone. 
A petition is a much more formal document and contains 
a statement of all the facts upon which the petitioner 
relies, and winds up with a prayer for the relief which 
he seeks. A summons is the prayer of the petition, 
without the introductory statement. The summons is 
conducted by a solicitor before the chief clerk ; the peti- 
tion by counsel before a judge. The summons is more 
economical and expeditious. ‘There is a little difference 
in time, but the saving is principally in economy, 3073- 
3076. 

(See also Increase of Business ; Duties.) 


Orders. 


There are two classes of orders, those that are drawn 
up in chambers and signed by the chief clerk, and those 
that are drawn up by the registrar. In 1871-2 there 
were 9,800 of the class drawn up by the registrar, and 
9,661 of the class drawn up in chambers. The orders 
drawn up the chief clerks are of a formal kind, and those 
drawn up by the registrar are not in mere practical 
matters, but of a more substantial nature. If the chief 


* clerks made an order to pay money out of court, the pay- 


master-general would only act upon the order when 
drawn up the registrar, and if they made any special 
order as to the dealing with property not in court, that 
order would also be drawn up by the registrar. About 
one-half of the orders made by the chief clerks are sent 
with a complete minute to the registrar to draw up ; they 
endorse the summons with the substance of the order, 
and whatever is necessary to put that in legal form is 
supplied by the registrar, 3082, 3083, 2132, 3133. The 
plan of drawing up orders, both in the chief clerks’ and 
registrars’ Offices, was devised because mere practice 
orders are very simple, other orders are sometimes ver. 

complicated, and it is desirable to preserve the established 


forms, and not have orders drawn up by many persons, 


and in a variety of differentforms. ‘The chief clerks make 
orders for the payment of money out of and into court, 
and many other orders, and it requires some skill to draw 
them, 3116-3119. The great mass of orders made by 
him in chambers might be drawn up in chambers instead 
of by the registrar, if he had some additional clerks of a 
higher class, 3132-3136. 

With reference to the comparison between the drawing 
up the rules in the Queen’s Bench by clerks in the rule 
office, and the performance of the same duties in his 
and the registrars’ offices, there is very little analogy 
between a rule of the Court of Queen’s Bench and an 
order of the Court of Chancery. The latter is an 
extremely complicated document, requiring great skill, 
the skill of a conveyancer, to prepare it. A rule of the 
Court of Queen’s Bench is for the most part a very short 
document, directing that there shall be a new trial, &c., 
and it rarely exceeds two or three folios in length, 
whereas, an order of the Court of Chancery may be of 
very great length. Witness produces an order made b 
the Master of the Rolls, containing 29 heads, the verbal 
composition of which was drawn up in the registrar’s 
office, from the registrar’s notes taken in court, and from 
shorthand notes, 3128-3131. 

Registrar (see Orders ; Judicature Act.) 


Examiners’ Office. 


With regard to his appealing to the examiners for 
assistance. Evidence in Chancery is taken in three ways, 
either upon affidavit voluntarily made by witnesses, or 
viva voce before the judge (which is not very common), 
or evidence is taken down from a witness who is brought 
before the examiner and sworn, and the deposition is 
written down by the examiner. ‘The examiners take 
evidence in cases that come before the chief clerks. 
Witness could take the evidence which is now taken 
before the examiner, if all the officers of the court were 
thrown into one staff, and all called chief clerks, 
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LEGAL DEPARTMENTS COMMISSION: 


Of-late years the chief clerks have been so pressed 
that they have been unable to do that. There is another 
difficulty in their taking evidence. ‘The examination and 
cross-examination of witnesses is an art, and one which 
solicitors generally do not understand. The examineys 
have counsel to attend before them, but-counsel do not 
attend before the chief clerks, from a rule of etiquette at 
the bar, and consequently their powers of taking the ex- 
amination of witnesses are comparatively imperfect. It is 
a very great inconvenience and very unsatisfactory to have 
evidence taken before one person and produced before 
another one afterwards, 3137-3141, 3176. 


Taxation of Costs. 


Not much time is occupied in chambers in taxing 
costs; there are special officers of the court whose busi- 
ness it is to tax costs. As chief clerks they tax costs in 
certain cases when the amount is small. There is a fixed 
amount in very small cases, but if the costs amount to 
102. or 202. they are taxed by the chief clerks, instead of 
referring them to the taxing officer, and so%time and ex- 


pense are saved, 3054-3056, 3077. 


County Court Act. 


Has not seriously diminished the business in chambers 
at Chancery. Its operation is shown in the circumstance 
that the administrative business in small matters has not 
Serle in the same ratio as the other business, 3074, 


Limited Liability Act. 


This Act has introduced into Chancery a great quantity 
of business in winding-up cases. These cases are more 
or less frequent according-.as commercial losses are fre- 
quent..or otherwise. During the years 1866-67, when 
the winding up of very large companies came upon them 
in an avalanche, they were quite unable to keep the 
business under, and there was no doubt. considerable 
delay and injury to the ordinary suitors, 3051-3054, 3062, 
3096-3098, 3166-3168. 

(See also Duties ; Increase of Business.) 


Judicature Act, possible amalgamation of Offices. 


With reference to the suggestions made to the Judica- 
ture Commission for the consolidation of the offices of 
taxing masters and examiners, and registrars and chief 
clerks, he refers to the answer that he himself gave, 
that the consolidation of the offices of taxing master 
and chief clerk appeared to him to be expedient, but 
that the other consolidation did not appear to be 
expedient. His principal reason for considering that the 
office of taxing master and chief clerk might be con- 
solidated is this: that the previous training and quali- 
fications for the two offices are almost identical. He 
does not suggest that the immediate and total amalga- 
mation of those offices would be advisable, for there 
would be a good deal of confusion at first. But if it 


‘ were gradually done he thinks that there would be some 


economy both of time and labour, and so a saving of 
money, 3077-3081. 

With regard to the effect that the Judicature Act, 
when it comes into operation, will have upon his duties, 
he is not able to form any opinion until he sees the rules, 
and until he knows whether it is the intention of the 
Government to appoint district registrars in large num- 
bers. If they are not appointed to any great extent, he 
does not see that. the effect upon their work will be very 
material; the-effect of the Act will not be to diminish 
the amount of work to be done, although it may throw 
it upon other shoulders, It might possibly give him 
work, which is now considered common law work, but 
he hardly anticipates it. He expects that the business 
will go on very much in the old grooves. There might 
be some merging of his duties with some of the duties 
of the masters, but he does not expect to see that done’ 
to any great extent, 3099-3102. 

Under the Act the Lord Chancellor, the Master of the 
Rolls, the Lords Justices, and the Vice-Chancellors, are 
all fused into one court, divisible into separate divisions, 
as convenience or the interests of justice require. Wit- 
ness thinks that all the officers, registrars, and clerks 
might be also so fused into one great body liable for the 
sake of convenience to be divided as justice might 
require. It has often occurred to him that the rules as 
to the duties of the various clerks are drawn with too 
hard and sharp a line, and that if there were a number of 
officers of the first class told off from time to time to do 
the duties for which they were most fitted, some arrange- 
ment of that kind would be beneficial, A general 
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classification might be usefully adopted, if done pru- 
dently and cautiously, 3147-3153. But as regards the. 
chief clerk, he would not advocate his being so asso- 
ciated that instead of being chief clerk of any particular 

“judge he might be chief clerk as a rule for the whole 
court; there would be great inconvenience in changing 
them from day to day. In the case of an officer attached 
to a particular judge, there grows up a mutual under- 
standing, a confidence, which tends. to the despatch of 
business. 
the officers should be classed together, and then told off 
to their duties; that they should not be attached to any 
particular judge, but that in practice they should be so 
for the convenience of selection, 3154-3156. And as 
regards the registrars he has already said he feels a 
difficulty. Unless some scheme were put before hin he 
would rather not be understood to express any opinion. 
The registrars are a peculiar organisation ; they are taken 
in very young. The qualification is that of having served 
five years under articles, or being admitted solicitors. 
They are taken into the registrars’ office, and are gra- 
dually educated step by step until they attain the age at 
which they become registrars. The registrars obviously 
would not have qualifications for fulfilling the duties of 
chief clerks. They have not had the practice out of 
doors, which is the principal qualification of chief clerks. 
If such a transfer were made, the registrars wottld not 
have the skill required in framing orders. But that 
difficulty might be obviated by appointing appropriate 
officers to appropriate duties, there being one department 
to which every officer should belong, 3157, 3158. 

As to the fusion in a similar way of the administrative 
offices of the present courts of law and the present courts 
of equity, he sees no objection whatever. He thinks 
that the duties of the equity chambers are more com- 
plicated than those of the common law chambers; and, 
however able a common law master may be, if he came 
into equity chambers he would have a good deal’ to 
learn. No doubt the converse of that would be trie; 
a gentleman conversant with equity practice might feel 
very great difficulty in disposing of common law sum- 
monses at chambers, and that rather points to the dis- 
tribution of the business to appropriate persons in one 
general office, than to there being more than one office, 
3159-3164. 

During vacation when he is attached to a vacation 
judge, he gets cognizance of all sorts of business apper- 
taining to all the courts, and that may be an argument 
for an arrangement being made by which in term time, 
and in the long vacation time, the administrative depart- 
ments might be unified. He has pointed out, as to the 
examiners, that grave difficulties arise when he has to 
consider, as chief clerk, the evidence taken before them ; 
but he would not on the spur of the moment express an 
opinion as to the fusion of the distinctive departments ; 
he will, however, consider it further, 2169-3178, 


Bippte, Joun, Esq. (Analysis of his Evidence.) 


Ts junior clerk in the chambers of the Master of the 
Rolls, third division; has been so 18 years. Was ap- 
pointed by the Master of the Rolls, during pleasure, 3179, 
3180, 3186, 3187, 3201. Has heard the evidence of Mr. 
Church, and entirely concurs in it, 3198. 


Numbers and Salaries of Clerks. 


Each of the three chief clerks has four junior clerks 
- and one assistant clerk, and there are three classes of 
junior clerks. Witness-is in the first class, and is one of 
the seven junior clerks in receipt.of 400/. a year, rising 
to 5001. Of the several junior clerks, four, including 
himself, have reached the maximum salary. In addition, 
there is in each division one junior at 300J. a year, and 
one at 200/., and an assistant at 150/., rising to 2597. 
3190, 3199-3201, 3207. : 
Duties. : 

The principal duty that he and other clerks of the 
same rank have to perform, is to vouch all accounts that 
come to chambers, and from the returns for 1872, taking 
a third of the entire chamber accounts at the Rolls, they 
were 307, amounting to 1,442,000/. receipts, and 970,000J. 
payments. Those accounts come first before the chief 
clerk, who refers them to a junior clerk to vouch. The 
parties attend, and produce their vouchers, and they go 
through all the disbursements item by item, whether 

they are contested or uncontested accounts. Another 
duty is: after a Chancery suit is brought to a conclu- 
‘sion at chambers, the chief clerk has to certify to the 
court the result of all the accounts and inquiries taken 
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and made, and it is witness’s duty to read all the papers, 
and to prepare a draft of the chief clerk’s certificate, and 
settle it with the parties. He has another duty to per- 
form in the case of an apportionment of assets among the 
creditors of an estate, in checking the apportionment, and 
seeing that each party gets no more than he is entitled 
to; and in claims under winding-up orders, he has to 
look through them, and see that all debts have been 
properly allowed. Further, the junior clerk has to settle 
advertisements and recognizances, to draw up time orders 
and orders under the Companies Acts, to prepare from 
the notes of the chief clerk a short minute of such orders 
as are to be drawn up by the registrar, to keep return 
books, and make out returns for Parliament, and gene- 
rally to assist the chief clerk as he may require, 3184, 
3225-3228. The junior clerks of the first class have 
far superior duties to perform to those in the second 
and third classes, 3202. 


Qualifications. 


Was 20 years a clerk in a solicitor’s office before he was 
appointed to his present office, 3181-3183. He considers 
that his office requires professional knowledge, the same 
as he required when in the solicitor’s office. The duties 
of the higher junior clerks certainly require quite as much 
knowledge, and it would be advantageous that those who 
are appointed should in the first instance possess legal 
knowledge. He is not required by statute to possess it, 
3194-3196. 

Attendance. 


His duties occupy him the whole of the office time, 
from 10 to 4 each day that they sit, except in vacation. 
He generally leaves about 5, and is often occupied in the 
evening with office work. During the vacations, there 
is always a vacation judge and his staff of chamber clerks, 
who take the business of all the courts and of the cham- 
bers. It comes to the turn of the{Master of the Rolls and 
each of the three Vice-Chancellors and his staff every 
fourth year to take the vacation business, when they sit 
from 11 to 1, 3185, 3208-3210, 3213-3215. 


Holidays. 

The vacations amount to about 116 days, including 
Sundays, and they have the Queen’s birthday, and Easter 
Monday and Tuesday, when they do not happen to fall 
within their Easter vacation, and also any fast or thanks- 
giving days. So that the offices of each chief clerk are 
open from 10 to 4 for about 212 working days in the 
year, and in the vacation business years a few days more, 
3210-3215. 

Pensions. © 

Under the 15th & 16th Vict. c. 87, he considers that 
he is entitled to superannuation aliowance after 20 years’ 
service, under the conditions of the Superannuation Act 
of 1834. Witness quotes several Acts in support of his 
view, that he could retire after 20 years’ service, and is 
further of opinion that the whole staff of chief clerks and 
junior clerks would be dealt with by the above Act, and 
not by the previous one, which created their offices, 3192, 
3193, 3203-3206. 


Copying. 

There is very little copying done in his office. They 
give a good deal of copying out to the law stationers, 
but most of it is done for the suitors, who pay the law 
stationer’s charge. ‘The time of the clerks is fully occu- 
pied in the various duties of the office without copying, 
3188-3191, 3216. 

Judicature Act. 


As regards a reduction in the number of clerks, he thinks 
that if the clerks in his office had the ordinary hours of 
attendance of civil servants, a reduction might be made 
to some extent. -He cannot say whether there would be 


sufficient business during the vacation to occupy the 


time of all the clerks, but at the present time they are 
certainly very fully occupied, and he never knew the 
vacation work to beso hard as it was during the long 
vacation of thisyear. Under the Judicature Act the vaca- 
tions probably would be shorter than they are at present, 
and in this case, they might not require the same number 
of clerks, 3216-3224. 


PAaRKINSON, SAMUEL, Esq. (Analysis of his Evidence.) 


Is Assistant Paymaster-General for Chancery business, 
and performs the duties of the Accountant-General, an 
office which has been abolished under the Court of 
Chancery Funds Act of 1872, 3229-3230, 3232, 3233, 
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. a Chancery, Parkinson, S,, Esq.—conté. 


Was chief clerk from 1861 to beginning of ‘present 
year, 3304. 


Duties of Assistant Paymaster-General. 


He has to carry out the orders of the Court of Chancery 
with respect to the funds brought into court, and does 
all the duties which were done by the Accountant 
General, 3230-3233. 

(See also Duties of Clerks ; Orders ; Court of Chancery Funds 
Act, 1872; and Courts of Justice Salaries and Funds 
Act, 1869.) 


Qualifications of Assistant Paymaster- General. 

Before witness’s time the Accountant-General was 
always a barrister, and was made a master in chancery. 
Witness has had a certain amount of legal training, 
because he was for about five years in a solicitor’s office, 
but that was accidental. From his experience he finds 
that the views and opinions he expresses to solicitors 
on certain matters, are not entirely founded upon the 
practice of the office. On the whole he thinks it is most 
essential that the head of the office should have legal 
training or legal knowledge, but he will not go so far as 
to say that he should be a legal man, 3339-3353. 


Chief Clerk. 


Has duties of his own affecting the whole office, and 
not any one department in particular; he also exercises 
a general superintendence over the office carrying out 
any directions of the Assistant Paymaster, and he is also 
deputed to act for the Paymaster General in the absence 
of the Assistant Paymaster, 3272, 3273. 

(See also Qualifications, and Salaries.) 


Number of Clerks. 


There are 43 clerks, viz.: the chief clerk, and a clerk 
to assist him, and the clerk who prepares the papers for 
the votes, and 10 clerks in each of the four divisions, 
3236, 3267. 

Duties of Clerks. 


The office is divided into four divisions, each division 
having its own staff of 10 clerks, and the duties of those 
clerks are exactly the same in each division; there is no 
double doing of work. They have to keep above 30,000 
separate suitors’ accounts, involving upwards of 
63,000,0002. cash and stock together. Each account is a 
separate debtor and creditor account, and there is stated 
at the head of it a short title of the cause or matter to 
which it belongs. The accounts are distributed into the 
divisions in an alphabetical manner. In the lst divi- 
sion there are the accounts of all causes and matters of 
which the plaintiffs name in a cause, or the first substan- 
tive word in a matter, begins with one of the letters A 
to C ; in the 2nd division they are from D to J; in the 
3rd division from K to Q; and in the 4th division from 
R to Z. The duty of the first five clerks in each division 
is to attend upon the public. A great many persons call 


at the office every day, and they have each a different , 


kind of work. The principal clerk of the division takes 
in the orders for, and delivers to the parties all the 
cheques for principal money.’ The second clerk takes in 
orders for the sale and transfer out of court of stock, for 
payments of interest money, and first payment of regular 
dividend drafts, and for carrying over of funds from 
one account to another., The third clerk makes 
out powers of attorney and with the fourth clerk pays 
all the regular dividend drafts after the first payment. 
The fourth clerk with the third clerk pays the regular 
dividend drafts, and takes in orders for purchases of 
stock. The fifth clerk takes ii orders for directions to 
pay in cash, and also answers such questions as to the 
past or, present state of any account, as the ledgers in 
use enable him to do. The duty of the remaining five 
clerks in each division is ‘almost entirely confined to 
keeping the accounts, but they have also certificates of 
fund and of transactions to prepare, and also transcripts 


of accounts, all of which are wanted for the information of . 


the court. The different books are divided amongst them ; 
two keep the ledger, the two below them keep the receipt 
journal, and then they have a junior. The time of the 
clerks is fully occupied, 3234-3248, 3250-3262, 3365, 
3384, 3385, 3395, 3399, 3400. The appropriation of the 
Chancery vote was added to his department in 1869, and 
the time of one clerk is almost entirely taken up with 
this duty. Witness as accounting officer superintends the 
accounting part of it, and the clerk does whatever he 
directs him to do, 3267, 3314-3317. 

(See also Writers ; Court of Chancery Funds Act, 1872; and 

Courts of Justice Salaries and Funds Act, 1869.) 
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Qualifications of Clerks. : r 
They require no special qualification. Care is taken 
to see that they can write and add up figures, and calcu- 
late the value of stock bought or sold; they require 
just the same qualifications as a person entering into a 
banker’s or a merchant’s office. The duties, however, of 
the five clerks in the divisions who attend to the public 
and read the orders of the court are certainly much 
superior to the duties of clerks in banking houses. A 
banker’s clerk unless he had been educated to it, or by 
long practice, who had got to carry into effect the direc- 
tions of an order, would find it exceedingly difficult to 
know what to do, and the duties require either an educa- 
tion expressly, or an education got by practice: his clerks 
get it by practice, 3327-3338. As to testing gentlemen 
who are candidates for promotion to the chief clerkship 
as to their legal knowledge, he thinks that the system of 
taking to the head of the office all-cases which do not 
come plainly within the rules -has acted well, 3345, 3346. 


Salaries of Clerks... 


The scale now is—Chief clerk 800/.; four first clerks 
of divisions 800/. each; four second clerks of divisions 
5107. each; four third clerks of divisions 340/. each ; four 
fourth clerks of divisions, 300/. each; and 26 other clerks 
at 901. rising by 10/7. to 2507. ‘There has been no change 
since 1866 when eight clerks were added to the lower 
branches. The fourth clerk of divisions was then made 
a dividend paying clerk, and it was thought better to 
raise his salary from 250/. to 3007, in order to mark the 
responsibility of the duty of having to deliver cheques, 
and below that fourth clerk the system was introduced 
of rising by yearly increments. Witness would not like 
to express an opinion-as to its‘being necessary that the 
four first. clerks should have such large salaries. Their 
duties are certainly very responsible, and they have, the 
control of cheques to any amount. And as to whether 
the greater responsibility of the duties of the first clerks 


’ justifies the larger salary they receive than the second 


clerks, he thinks that the salary of the second clerk 
should rather be raised, as he has to take the place of the 
first clerk when he is away, and his duties are almost as 
responsible, except that he appeals to the principal clerk 
when he is present. He thinks that the principal clerk 
of division should have a considerable amount of salary 
in order to keep up his authority over the division, As 
regards the chief clerk, whose salary has been the same 
since 1841, both witness and the late accountant general 
have always thought, that there should be a difference 
between his salary and that of the principal clerk in the 
divisions. The clerks of divisions used to be paid by 
fees until 1852, when their salary was fixed by the 
Treasury on an average of 3 years fees; they lost by the 
change, inasmuch as if they had continued to receive 
fees, their emoluments would be greater in consequence 
of the increase of business since then. Under the Act 
of 1872, the Treasury have now. power to regulate the 
salaries, and there is’a clause in the Act which preserves 
the existing rights, 3250, 3266, 3293-3309, 3361-3363, 
3383. . With reference to the comparison of their 
salaries with those of bank clerks, witness cannot say 
whether the upper clerks get more or less than the upper 
clerks in large banking firms, and as regards the lower 
clerks he thinks that they are paid lower than in the 
Government offices, 3331, 3390-3391. 


Appointment of Clerks. 


Witness believes that they are now appointed by the 
Treasury, and that in future they will be examined by the 
Civil Service Commissioners, but the office is under re- 
vision. He understands that the clerks in the Paymaster- 
General’s office are appointed by the Treasury, but that 
promotions are made by the Paymaster-General, 3263, 
3264, 3310, 3311. 4 


Promotion of Clerks. 


The rule has hitherto always been to promote by 
seniority ; he thinks there has never been any excep- 
tion to it. The promotion has hitherto rested with 
the Accountant-General; the only exception which he 
used to make was with regard to his chief clerk, and he 
considered that he always had the choice of four or five 
persons without injuring the pecuniary circumstances of 


i 


‘anybody else. In the case of promoting a gentleman 


from a second to a first clerk, he would promote the 
senior if he had done his duty well, but he would pass 
him over if. there were any flagrant incapacity. He 
would make his selection as he thought right, and re- 
present. it to the Treasury, 3265, 3401-3404, 


_ Chancery vote. 


PARKINSON, S., Esq.—cont. ier 


Attendance and Holidays. > 
The office opens at 10 and closes at 4. Since the 


“Act of 1872 the office has been entirely opened every day. 


It used to be entirely closed for about 13 weeks in the 
be in the Chancery vacations. This year the clerks 
ave had scarcely any holidays at all. He has been 
enabled to let them have at Haster and Whitsuntide a 
few days each, reserving a sufficient staff, and in the 
Chancery long vacation, the five upper clerks in each 
division had a month each, and the others about three 
weeks only, because they had to balance the accounts, 
&c. There is no regulation as to holiday yet; the 
matter is under review by the Treasury, 3269, 3274-3278, 
3410-3412, 
Pensions. 


Under 52 Geo. 3. c. 54 (Local), which is an Act for 


- making provision for the clerks in the office of Account- 


ant-General of the Court of Chancery, if a clerk is disabled 
after the first 15 years, he is entitled to such a pension as 
the court may think fit, and after 30 years service he is 
entitled to retire for length of service, upon such a pen- 
sion as the court may think fit. In each case the amount 
is not to exceed the full amount of salary. This Act is 
repealed, but the rights of the clerks are reserved by 
subsequent Acts, the Treasury being substituted for the 
court as to fixing the amount of their pensions. This 
would apply to all the clerks appointed before 1866, but 
he cannot say whether the clerks appointed since that 
date would come under the Legal Pension Act, and 
would be dealt with under the General Superannuation 
Act, as there has not been a case since that period, 3270, 
3271, 3318-3326. . 

Orders. 


Witness’s office is brought into intimate communica- 
tion with the Registrar’s Office. They require an order 
of court drawn up by a registrar for dealing with money 
or securities; they receive funds in other ways; they 
receive funds under the orders of the court and also 
under Acts of Parliament and upon the requests of 
solicitors, but they never deal with funds without an 
order of court. They act on the registrar’s orders, and 
their first duty is to see that they are such as can be 
acted upon, that they are consistent with the accounts. 
In some cases where they have objected, it has amounted 
to nearly a re-drawing of the order. They have three 
things particularly to attend to with regard to payments, 
yiz., the name of the person, the amount to be paid, and 
the title of the account out of which the money is to be 
paid. If, there is any vagueness about either of those 
things, they say they cannot act, and the registrar revises 
his order. In the event of any difficulty on legal 
grounds, he would not refer to the registrar or any 
other officer of the court of Chancery who gave the 
order; in the last resort he would apply to the 
Treasury. He would apply to the registrar if he 
had any doubt as to what he meant by his order, 
requesting him to make it plainer, and he would tell him 
the nature of his doubt, but he would not apply to the 
registrar to assist him in the performance of his duties 
at all. The titles of accounts are sometimes very long, 


_ but they now have a rule which limits them, 3286-3290, 


3331-3338, 3347-3350. 


oy Registrar, see Orders. 


; Courts of Justice Salaries and Funds Act, 1869. 


"This Act did not relieve his office of any duty which it 
had before; in respect of salaries it gave them an ad- 
ditional duty, as it gave them the task of managing the 
Previously to that time the Accountant- 
General paid only a certain number of salaries, those 
which were paid out of the suitors’ fee fund; but under 
the Act of 1869, he had to pay all the salaries, and 
account for them to the Audit Office, which is a work of 
considerable trouble. When they “lost the suitors’ fee 
fund by the operation of the Act, they had a resignation 
of a clerk, and his vacancy was filled up when it was 
settled that they were to have the appropriation of’ the 


; Chancery vote, 3314-3317. 


Court of Chancery Funds Act, 1872. 
During vacation there are now the same facilities for 


‘drawing out money as during term. Since the Act of 
_ 1872, the office has been entirely opened every day. 
| Three other changes have also. been made. 


1. Cheques 
for small amounts are paid on the premises; they have 
two bank clerks there daily who pay them. 2. They pay 


dividend cheques to bankers without their attending per-_ 
“sonally ; they act upon bankers’ requests, and deliver to 
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the clerks presenting them the cheques which the bankers 
are entitled to receive under powers of attorney. 3. The 
examination of cheques at the Bank of England has 
been done away with, so that when a person receives a 
cheque it can be cashed at once. The attendance at the 
Bank of England of the Assistant-Paymaster is dis- 
pensed with, and they have stock transactions on four 
days of the week instead of two. Further, there ‘is, 
under the Act of 1872, the deposit account allowing 
interest on money upon deposit, and it is a troublesome 
matter, Some of these changes have added considerably 
to the duties of the clerks, They also give commissions 
to the Chancery brokers, but these are entirely based on 
the orders of the court. So far as the suitors are concerned, 
they are the bankers; they translate the legal, directions 
of the court into mercantile language, and give directions 
to the Bank of England what they are to do; witness 
does not touch any of the money himself, but directs the 
bank what they are to do either by cheque or certificate, 
3232, 3239, 3240, 3276-3285, 3354-3360. 


Increase of Business. 
The number of accounts may be taken to be a test 


of the work of the office ; they increase about 500 or 600 - 


every year. ‘They are sure to be likely to increase in 
consequence of the change effected by the Chancery 
Funds Rules. They have a great many more separate 
accounts than they had before, especially as regards the 
Lands Clauses Act, 3311-3313. 


Clerks’ Security. 


The clerks give no bond whatever ; they have no hand- 
ling of money of any sort. They have the handling of 
cheques, but they require endorsements. The oppor- 
tunities of fraud are very few indeed; it must be the 
forgery of two names as a rule, 3405-3409. 


Writers. 
He considers that the clerks should all be established 


_ Chancery — 
Departments. 


clerks, as the duties of the lower clerks are mainly those ~ 


of book-keeping, and they find that the writers are not 
generally able to do that kind of work. They have at 
present one writer to supply the place of a junior clerk, 


_ but they find it very inconvenient to have him instead of 


a junior clerk, and they can only give him mere copying 
work. ‘The rather limited experience which he has had 
of writers has not been very favourable to them. But 
he has other reasons for objecting to the employment of 
writers in his office. There is an amount of responsibility 
attaching to the work which ought not to be given to 
anyone who is, as it were, a stranger in the office. He 
has access to information, and the possession of unsigned 
cheques, and there are opportunities for making im- 
proper use of that information. To prevent fraud it 
is very important to keep information as regards cheques 
to themselves. The divulging of information is also one 
of the things about which they are very anxious. Witness 
gives an instance where the giving of information is 
restricted, and argues that those restrictions would be 
useless, if any body unconnected with the office had 
access to the books (3409). His opinion is that clerks 
on the establishment may be trusted more than writers, 
as in the one case they have their promotions,and pro- 
spects in life at stake, whilst in the other, they have 
nothing to lose beyond their daily pay. He would 
further point out that by the employment of writers the 
upper clerks would lose the practical knowledge of book- 
keeping, and of office work, which they now get by 
passing through the lower stages, and which it is neces- 
sary they should have. Subject to these objections as to 
responsibility, and the giving of information, he admits 
that as regards work there would be no good objection 
to the employment of writers to a certain extent, sup- 
posing them to be amenable to him; as the work of the 
junior clerks is such as junior clerks in a bank would have 
to do. His opinion is that the arrangement of the work 
among the junior clerks could not be altered with ad- 
vantage, because they give to different men different 
kinds of work. The only place where the writer could 
be employed would be in the place of the junior in each 
division, and one in the chief clerk’s room. He has no 
objection to one there. There might be five writers out 
of the 26, but he should be loth to have writers in the 
other seats. He is quite ready to try the experiment to 
that extent, and they might be able to judge better after 
that whether they could go further, 3247-3249, 3364- 
3388, 3392-3398, 3413-3421. ’ 
(See also Duties of Clerks.) 
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Departments. 


happens that appointments are made for witnesses who 
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Chancery Bueavan, Cuarves, Esq. (Analysis of his Evidence.) pyay AN, C., Esq.—cont. 
Ts examiner in the Court of Chancery. There are two “ evidence taken before the examiners; and to prepare 
examiners, and the appointment of them is vested in ** all certificates required by the suitors from the exami- 
the Master of the Rolls; the appointment is a freehold “ ners.”” There are no searches now, because the records 


office. Witness has a new colleague who has only been have been removed to the Record Office, 4592, 4593, — 
appointed about a week. The appointment has been 
filled up temporarily, subject to some regulation, 4585, Fees. 


4589, 4590, 4641, 4642. When evidence is taken before the examiner, the fees 


Duti amount to about 25s. a day. They are collected in 
uttes. stamps, and go to the revenue, 4643-4645, 
Is not aware of the return which was made to the 

English and Irish Law and Chancery Commission in Taking Evidence in Chancery. 


1866. The nature and extent of the duties performed NM ki i : 2 
by the examiners are imposed and regulated, by 15 & 16 The practice of taking evidence before the examiner is 


y [ ; a very ancient one, and in Lord Eldon’s time no witness 
Vict. c. 86, the consolidated orders of the Court of CRU Ee ISA ec VR Para F 
: biel practice was to 
Chancery of Hilary Term, 1860, Ae of ye examine witnesses in private, written interrogatories being — 
tae of pepeeee beet tee. ee; as Aa i sent in to the examiner, and the witness was with him 
as been made sin i b 


jbee Real alone and was examined. ‘That was abolished by 
duties imposed by 15 & 16 Vict., and by the orders of 15 & 16 Vict.,and it is now done in a sort of open court, 


the court. He alludes to certain sections of the Act, 4496, 4602, 4663, 4664. Inthe examiner's office the 
respecting abolition of examining witnesses privately 


y ; hear the evidence for all the Courts in Chancery, 466 
before the examiner, &c., 4586-4588, 4596. His only 4668. The examination is conducted i ae and 
duty is to take the examination of witnesses. He gets solicitors. The examiner takes down the evidence and 
an appointment through the sworn clerk, and then the sees that the examination is regularly taken in not 
witnesses are brought before him, with counsel and allowing leading questions to be put, and so on. It is 
solicitors, and they examine the witnesses exactly in the part of the judicial duty, and is performed by the exa- 
same way as in court. He is obliged to write down miner exactly in the same way as a judge would perform 
every word himself, and when the examination is finished 


v | : i it, except so far as he is regulated by the Act of Parlia- 
= sone a and it g am si Ue abecarare Feelin Wh ment, or the orders of the court or a special order of the 
rits and forms a record o ‘ 


cere etd: AMAL I BOWIE Gates “ok. Cho lendemaars judge. All the oral evidence which is taken in the Court 
a Davee out and laid before the court when the of RRO. if taken ia piace and mi nee 
cause or motion js heard. This duty occupies his whole BE Rae oe SOONER (DRE OU O 2 00S: ee 


‘ ; d-th, order; with one exception, that when a replication is 
time, 4597, 4598. There are two examiners, and they filed the examination is before the examiner in private 
sit quite separately. ‘The business is divided into two 


Wi ateud hs SPAT aC eae aia and the cross-examination is always before the court. A 
Cane : ae a ag Roa T. Mt He Caen g cross-examination can be conducted in the presence of the 
colleague takes the cau q - ; : i 
iaid before the Hotes of Commons ‘far 1862 and tai taat Catone at ig pr nate nha) panier 
year the examiners were each occupied about 137 days was the power of cross-examining upon affidavits. 
in the year. It was stated that in some of those cases The examiner relieves the court of the duty of taking 
vnc hon ne to four hours, and ao forth. Ay present Ot evidence, and witness from his great experience is 
the time occupied varies very much on account’ of the thr ah = eat Te Ne 4 eames ae : 
variation in the time occupied by witnesses. On some court to help the judges, it would decidedly require a 
days he is not occupied the whole day, and it frequently greater number of judges. A witness before the exa- 
miner may last two or three days, and if the judge did 
it he could not get through half-a-dozen causes a day. 
Again the examiner saves the time of the judge, because 
if the examination is conducted before a judge he is 
obliged to take down the evidence himself, and one great - 
advantage is that an inferior officer at an inferior salary 
is got to do that which the judge otherwise must do, 


do not attend, and in those cases his day is lost, ex- 
cepting that there are other things which he may do, such 
as. copying out his shorthand notes, &c., 4606-4613. 
Witness is asked whether the business and his attendance 
have increased since 1858, and he states that he attends 
regularly every day, 4639-4642. 


and from long experience witness thinks that the exa- 
Attendance. miner takes down the evidence better than the judge. He 
Hours are from 10 to 4 during all the year excepting considers that the system of saving the time of the judge 
the vacations. He is occasionally kept after 4, 4599- by having a special officer at a smaller salary is valuable, 
4601. and is one which could be extended to other courts, 
Shorthand Writing. giving to the examiner, which he does not possess now, 
Witness is required by. orders of court or statutory a discretion when he finds a proper case to send it into 
enactments to take down the evidence himself, otherwise court. He is quite confident that it is not necessary 
a shorthand writer might just as well take it down. that the cases which come before him should go before 
Witness usually takes down the evidence as a narrative, the court or a jury, but an extreme case ought perhaps 
but if it were taken down by a shorthand writer in the to come into court; and if it were certified that it was a 
regular way it would be much easier, and much legs particular case which ought to come into court it would 
work. In bankruptcy it is all taken down in shorthand obviate the difficulty. All this matter was gone into in 
and copied, and the commissioner or registrar does not 1860 by a commission as to taking evidence in Chancery 
take down a word of it, 4613-4618. and its effects, 4602-4605, 4619, 4632-4638. 
The examiner has no power to stop an examination if 
Clerks. ; he finds it irrelevant, the statute says he shall not 


: * decid iali 
Each of the examiners bas one sworn clerk ; formerly “ ee Me nla: Samet "4 re Relor hes ae 
there were seven each, ‘The examiner nominates a clerk gross case, and it went before the Vice-Chancellor, who 
subject to the approval of the Master of the Rolls. The was so satisfied that he ordered the costs to be paid as 
sworn clerks have no assistants whatever. Witness has between solicitor andselien®. . Ee vefers to maiuence aaa 
found it necessary to have a boy as an extra clerk in the : 5 Pa . ( 
office, and he has always paid him himself for the last Re bas OW Ae ee cule ses ee 


the power. ‘The parties have not confined themselves to 

seven years, 459], 4594, 4595. the see sefenel ip him, but have gone into the merits 

Naat - of the case, and he cannot stop it. If a case of that 

Duties of Clerks. . description, came before the judge he would stop it 

“To receive applications for appointments for the instantly. He cannot state the object of the enactment. 

“ examination of witnesses; to procure from the appli- They were, perhaps, afraid that inefficient people would 

‘* cants the pleadings or other necessary papers for the be appointed examiners, but in practice it leads to that 

“* use of the examiners ; to receive the usual deposit of effect. So that he has not the power, which the court 

“« 31., payable on such application; to enter’ in books has with respect to the examination of witnesses, 4657- 

“kept for those purposes such appointments and 4662. 

** receipts; to return the deposit moneys to the de- The judge does not read the evidence; nine-tenths of | 

“ positors or the Accountant-General; to receive the itis not read; the counsel find out exactly what is the 

“ fees payable for the examination of witnesses by point in the case. And as to whether, if the evidence 

“means of stamps, and to obliterate such stamps; to- which is brought before the examiner had to be brought 


“transmit to the Record and, Writ clerks’ office the before the court, nine-tenths of it would be tendered at 
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all, he does not say that it would not; probably the 


whole of it would be taken, but nine-tenths of it would 
be useless. The evidence taken before the examiner is 


printed, and the counsel passes by everything except the 


particular point, whereas if it were in open court all 
that would be gone through before it was found out, 
4633-4635, 4656, 4665, 4666. 

As to how far his office will be necessary hereafter. If 
the practice of the court requires a reference to the 
examiner, there must then be either an official examiner 
oraspecial examiner. When there is so much. business in 
his office that delay is caused thereby, a special examiner 
is appointed, and that is a vast expense to the suitors. 
The fee in his office is 25s. a day; but the cost of a 
special examiner is five guineas for himself and a guinea 
for his clerk, besides other expenses, 4624, 4625, 4646. 

With respect to examination of cases sent to him from 
chambers. On the hearing of a cause it is found that 
there are matters of account which cannot be gone into 
by the judge. That case is sent to chambers before the 
chief clerk, and instead of his taking the evidence it is 
brought into the examiner’s office, who knows nothing 
about the case, and when he has taken the evidence it 
goes back to the chief clerk. He thinks this practice 
is objectionable, and that any particular thing which is 


referred to the chief clerk ought to begin and finish there, 


and so save the delay which must occur where there are 
so many references. The same remark does not hold 
in reference to an examination which is ordered by the 
court. In that case there is a statement exactly of the 
facts, whilst in the other case the point cannot be seen. 
For instance, an executor’s account is brought im upon 


affidavit, and instead of the chief clerk going right 


through it, the suitor comes to witness’s chambers to 
cross-examine upon the affidavit. Being matters of 
account he cannot go into it, whereas the chief clerk can 
take it; it is dividing the duties. The chief clerk can 
examine witnesses if he likes; he has the jurisdiction. 
Solicitors will go before him, and it is an unfortu- 
nate regulation that counsel will not. He cannot say 
how much of the chief clerk’s work comes to him. It 
was not sent to the examiners in the olden time before 
the abolition of masters. He does not think that it 
necessarily follows that counsel should conduct an exa- 
mination of that sort before the chief clerk; solicitors 
might do so; but the expense is enormous if counsel 
examine witnesses in chambers. Counsel are not neces- 
sary in all the examinations before him. Solicitors 
sometimes do the work very well. He has no power to 
disallow costs in such cases, and in certain cases the fees 
are extremely heavy. The power of disallowing them 
would be the taxing master at last, 4623, 4626-4632, 
4647-4654.. The difference which now obtains between 
the Chancery and the Common Law procedure in the 
way of taking evidence is caused perhaps by all the 


Chancery cases being much more complicated, 4655, ~ 


4656. i 
: Judicature Act. 
If the 36th rule of the Act with respect to taking of. 
evidence, were brought into operation, the changes as 
regards his duties would entirely depend upon what the 


' judges would do. The judge may still refer the duty to 


the examiner; he may send all the petitions or a list 
of the petitions to the examiner to do it. But it cannot 
be found out what the effect of the Act will be upon that 
subject until it has been in operation a short time, 4620- 


4623. 


Upon a fusion of the courts of Common Law and 


~ Chancery he does not think that anything analogous to 


what is done in the courts of Common Law could be 
done in the courts of Chancery. He cannot conceive 
it possible. He does not think he could perform Mr. 
Ward’s duties, and he is quite sure Mr. Ward could not 


perform his; there would be an utter confusion. A 


barrister of experience could take his duty no doubt. 
As to whether some unification, such as there is in 


Common Law, whereby the master hears references, 


taxes, examines, and delivers out rules, might not 
advantageously take place in Chancery, it is a matter 
which he has never thought of. It might be possible, 
but it would require very great consideration before it 


was done, 4669-4 673. 


j Broxam, Rrowarp, Esq. (Analysis of his Evidence.) 


Is one of the taxing masters. Has been 15 years in 
that office, and was six years previously chief clerk to 
the Vice-Chancellors Turner and Wood; had been for 


b 21 previously in practice as a partner in a large chan- 


a 


32919. 
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. by taking the appointment. 


cery office, where he had the entire management both 
of chancery business and conveyancing. During that 
time he was for many years constantly consulted by the 
judges in framing orders and regulating the practice of 
the court. He has assisted in framing a very large pro- 
portion of the existing orders, as well as many Acts of 
Parliament, and has framed codes of practice, 5898, 5899. 
When he accepted office as chief clerk, he lost income 
He was induced to. accept 
it, because he had a brother to take his place, and 
he thought he had a good chance of becoming a taxing 
master, and he was also tempted by the vacations, 5967. 


Taxation by Chief Clerks. 


When he was first appointed chief clerk he occasionally 
taxed bills. He taxed then a great deal more than the 
chief clerks do now, that is, as regards bills which had 
been paid by trustees or executors, and were to be allowed 
in their accounts. He is asked whether it would be 
desirable that chief clerks should tax. these bills, in the 
matters that come before them, and states he can see some 
advantages in it in some particular branches of the work. 
He mentions a class of cases :—1. The chief clerks have 
to settle executors’ and trustees’ accounts; and one 
item in these accounts is generally the payment made 
to the solicitor or the executor, and it is optional with 
the chief clerk to look at the bill and pass it, or send it 
down to the taxing master. In his time he used to look 
through those bills, and settle whether they were reason- 
able or not. He did not send them to the taxing 
office if they were reasonable. But the chief clerks are 
now so overwhelmed with work that they could not do 
this. If by new arrangements they have less work to do, 
they may have time to tax some costs. 2. Amongst the 
business that comes before the chief clerks in which the 
masters have to tax costs, are the winding-up cases, which 
have been one cause of the chief clerks being overwhelmed 
with work. They occupy an enormous deal of time, and 
have given them an enormous mass of work to do, and 
witness does see when he comes to tax costs in those 
cases that it would be advantageous if the person before 
whom the work had been done were to tax the costs. 
The work is done all between the liquidator and the 
solicitor, and to a great extent under the direction or 
supervision of the chief clerks, and the chief clerks 
settle the liquidators fees. He thinks in that par- 
ticular class of business, if the chief clerks had time to 
do it, it would in some respects be beneficial if they 
taxed the costs. In accomplishing this arrangement 
there might be a master less, but there would be four 
additional chief clerks, if the chief clerk taxes costs 
the judge must do it, and every dissatisfied solicitor 
will go to the judge’s rooms and take a second chance. 
He cannot exactly say that the aggregate time consumed 
would be less on account of the consideration that the 
person who is daily in the habit of taxing costs would 
do it more quickly than one who does it only occa- 
sionally; he was not thinking of saving time, but the 
more important question of the work being done 
efficiently, and he thinks the chief clerk would ob- 
tain a very useful insight into the way in which 
solicitors and liquidators are working together, 5903- 
5909. [He has since stated that he finds the chief clerks 
do not, when they settle the liquidator’s remuneration, 
have any details of his work before them, and consequently 
there would not be the benefit he had supposed, in the chief 
elerk taxing the solicitors’ costs. | 


Taxation by Masters’ Clerks. 


He is reminded of the statement made by Mr. Follett 
that if more first clerks were appointed there might be fewer 
masters, and he states thatit is obvious that if they were 
to leave the clerks to do that work which the masters 
now do, the masters would not have so much to do. With 
reference to the competence of the clerk to perform the 
master’s work, he gives an example of the business done 
by him and his clerk. His practice is this; in the first 
part of the morning he takes in hand short matters, and 
those which require a length of time to get through he 
begins at 12 0’clock. The first case he instances was the 
matter of an infant in which an application was made to 
the court. His clerk, the first thing, brings in witness’s 
papers, and takes the order and enters on the paper 
witness produces, the names of the parties and their 
solicitor, and the costs witness is to tax, a short analysis 
of the cases, and a note that he has examined the papers ; 
then the bills come before him in which he finds that 
the clerk has ticked off all the items which are regulated 
by orders of court, or by the known practice of the court, 
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against it, for the purpose of drawing witness’s attention 
to it. Witness then runs his eye down it, and this bill 
(exhibiting the same) took him three minutes to tax after 
the clerk had been through it, and if the clerk had 
done it himself he would have saved three minutes 
of witness’s.time. The next case was an application 
in lunacy to grant a leases that is done in the same 
way. And there was one query that the clerk made, 
whether some items in the bill ought not to have 
been paid by the tenant. The solicitor was present, 
and he called upon him for an explanation as to that 
point, and he has now to send to witness a bill of 
costs that was paid by the lessee, and upon the pro- 
duction of that bill the matter will be disposed of ; that 
took about two minutes. Another case was the matter 
of a solicitor, which was a taxation under the Solicitors’ 
Act. In that case he went through the matter with the 
parties, and ascertained the points, and then directed 
that vouchers should be produced to his chief clerk, and 
he fixed a time for them to come before him again, pre- 
pared to argue the principal point which arose on the 
cash account. He mentions another case, an adverse 
bill, costs to be paid to the plaintiff by the defendant, 
that gave him very little trouble. The clerk had gone 
through ‘all the items, and marked them all the way 
down. Witness looks down them to see that he is right, 
until he comes to some point reserved for him; but this 
case shows the importance of his looking through what 
the clerk has done; he found that there had been an 
appeal upon an interlocutory matter, and that the costs 
connected with that had not been expressly given, but 
only generally the costs of the suit. That raised a 
question whether they ought to be allowed or not, and 
he required the solicitor to go to the registrar and 
ascertain what note he had as to what the court had said, 
and that took 10 minutes. In this case the party to pay 
was not represented. After communication with the 
registrar, and reference to the varions cases, he disallowed 
this portion of the bill. The bill amounted to 176/., and 
this was the only deduction. Another of these short 
cases was an application under a railway Act to invest 
money paid into court by the railway company in land. 
His clerk went all through it, and he put a query 
against one item where the solicitor had paid a consider- 
able amount of fees for the production of the vendor’s 
deeds. The clerk would not dispose of that, and it is 
really a difficult question of the construction of the con- 
ditions of sale. ‘These are examples of the way in which 


' he works with his clerk. All these little matters are 


cleared off immediately under his supervision, but the 
chief clerk has done all he can do, 5914-5918. 

There are other reasons why the cases would be better 
settled by the master than the clerk. A solicitor who 
goes before the clerk and has what are called discretionary 
items disallowed does not approve of the clerk disposing 
of it; he submits in the case of those which are regulated 
by practice and the orders of the court. Again in a case 


‘in which a solicitor thinks that he has rightly done a , 


thing, the taxing master is more competent to say whether 
it was so or not than the clerk. He thinks the plan he 
adopts is much safer and more proper than leaving the 
clerk to dispose of the bill independently of him, and 
very little time would be saved by the latter plan. He does 
not know how a line could be drawn, or what course 
should be taken except for the clerk to go through ‘every 
bill and do that which is easily done, and leave other 
matters to them. He is not at present of opinion that 
fewer masters could do the work, having more assistance 
from their clerks, but they are willing to consider it. He 
will put in in writing a more complete statement of the 
nature of their employment, and of the work they do, 
5918-5922. 
He is inclined to think that he gets as much benefi 


from the services of his clerks as though they absolutely - 


and finally taxed certain bills. If he were entirely re- 
lieved of certain bills he would have less to do although 
he might want more clerks than at present; if part of 
his work were transferred absolutely to them it would 
save his time, but he is not sure that it would if the 
parties are to come to him when they do not agree with 
the clerk, 5936, 5937. 

With reference to his. statement that solicitors are 
offended when their bills are taxed by persons in an inferior 
position, he is asked if he does not think upon the same 
principle which led to the establishment of county courts, 
that all bills under 20/. might be conclusively and finally 
taxed by the clerk, and he states that he does not see 
how the amount is to form a test. But if there was 
much advantage to be gained by it it would be worth 
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while to do it. When twovofficers are sitting together 
the inferior should do the easy work and the superior 
that upon which questions arise without much regard to 
the amount of the bill. A bill for 1,0007. might be very 
simple and straightforward, and one for 201. may give 


rise to a difficult question. He is reminded that the 
advantage would be that an officer less highly paid would 

perform the duty, the clerk having the power to consult 

him immediately upon the spot, and he replies that if he 

is to do so in the absence of the parties it would: be very 
objectionable, and if the parties are to come in it would 

waste: much of the masters’ time and the’ solicitors’ 

time also. It would surely not be decent to allow an 

appeal to the court against their taxation without their 

hearing the parties, 5938-5943. ee a 


Drawing Orders by Chief Clerks. - 


He is asked with regard to the amount of work done 
in chambers, whether an arrangement might not be made 
for the staff drawing the orders in chambers which are 
now drawn in the registrar’s office, and he states that 
the very simple orders could be done with very little 
trouble. As the matter now stands the chief clerk finds 
the materials, and the registrar finds the technical skill 
necessary to draw the order. He adds that in winding- 
up matters the chief clerks do draw nearly all the orders 
made at chambers, or rather the solicitor draws them 
and the chief clerks settle them, 5910-5913, 


Casting up Bills of Costs. , 


The junior clerk performs this work, in the case of 
opposed bills as well as others; it might perhaps be dis- 
pensed with; but there is this difficulty, two solicitors 
attend to tax a bill, and-perhaps by the time that is done 
they settle it: without taking a certificate., The masters 
are bound in these cases to take the per-centage fees and 
often have much trouble to obtain them. And they can 
only know what to receive by their clerks casting the 
bill. It is sometimes necessary to cast a bill in order to 
see what is to come out of a fund, and where it comes out 
of a fund they cast it carefully, but where there are op- 
posing solicitors the main object of the casting is to 
ascertain what per-centage they have to pay. The casting 
in that case does not take much time. It frequently 
happens that the party to pay is not represented, and 
then of course their casting is important, 5923-5927. 

He does not suppose there is any necessity for casting 
up the costs in bankruptcy where there is a hostile 
taxation, but this must be very uncommon in bank- 
ruptey. The payment for taxation in bankruptcy is so 
much a side for a bill, 5933-5935. 


Fees. 


Their taxation is principally paid for by a per-centage. 
The fee is 10s. for every 20/. or fraction of 207. The fees 
exceed the whole of the office expenses, the salaries of 
the masters and clerks, the rent of chambers, the sta- 
tionery and ‘messengers, and all expenses by 9,835/. a 
year upon the average of the last three years. The state 
makes that profit out of his office at the expense'of the 
suitors, 5923-5932, 5966. i 


Taxation of Costs under the Solicitors? Act. 


To show the work they have to do he mentions a few 
facts arising in the taxation of costs under this Act, 
namely an application between a solicitor and. his client 
to tax the costs. In one case 25 bills were brought 
before him to tax, amounting to, 2,181/. 880/. was. taxed 
off ; 130 hours were occupied in attendances before him. 
In another case a bill which. was brought in before him 
amounted to 400/. 1647. was taken off, and the parties 
were before him for 72 hours. In these cases there were 
cash accounts to take amounting to considerable sums. 
The first’ case mentioned was a case of a description 


which very often comes before them. After a solicitor 


and his client have quarrelled, the solicitor is called upon 
for the first time to deliver his bill. He has then to 
make out his bill from scraps and pieces of paper, with 
no friendly feeling for his client, and he wants to make 
out the largest bill he can. There are certain individuals, 
not solicitors, who are called professional bill-makers, 
who in these cases, are sometimes employed to concoct a 


- pill.. The bill-maker looks at a letter mm the solicitor’s 


letter book ; tke charge for writing the letter is 5s. but 
the charge for an attendance is 13s. 4d. and he turns it 
into an attendence. Then the solicitor writes.a letter in 
which five or six subjects are mentioned, and that letter 
is turned into so many different letters. In some cases, 
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“the same letter ‘has been charged’a gieat rhany times in 
‘different bills or under different’ heads. That is only to 
be checked or’ got at by looking at the solicitor’s letter 

‘book each time. that that letter crops up, sometimes it 

‘has been put under’a different date. In one case, 
fictitious journeys were charged for. Considerable 


. time is' taken up with these things, for they are 


fought tooth and nail. Of course these cases do not 
occur with the general body of solicitors, they are ex- 
ceptional but not uncommon. In some cases he has to 


_ put on more than he has taken off. In another case 


5956-5966, - 


there were 49 bills of costs brought in. ‘The solicitor 
had taken a mortgage from his client for his bill of costs, 
without having delivered them, and in a suit he was 
‘ordered to deliver them, and the mortgage was to stand 
for the amount allowed on taxation. The bill of costs 
amounted to 6,5807. He taxed off it 3,1427. The parties 
were before him on that matter 426 hours and he had 
much to read alone, and he frequently sat until 6, o’clock 
in order to get through it. In that case the fees which 
were paid were 93/. on theamount allowed. In all these 
cases the solicitor had to pay the costs of the proceedings, 


Examiners. 


He does not know whether the examiners are fully 
worked, he assumes that they are, and that there are not 
‘sufficient officers to do all thé work; as there is a great 
deal of work which they are the ‘proper officers to do, 
such as examining witnesses in winding-up cases, and a 
great many other cases, but which is done by private 


and paid referees at an enormous expense to the ‘suitor, 


who has to pay this special examiner, who is a barrister. 
_He thinks that the public should be protected from that 
expense and that there ought to be more work done in 
the examiner’s office. The appointment of a special 
examiner leads'to a Sreat deal more expense besides the 
mere fees to’ the examiner; A’ special examiner has 
always five guineas if the day is ever so short, 5975-5978, 
5982-5985. 
“-Tt is not often that witness has to examine witnesses, 
but in matters before him he always prefers doing this 
himself instead of sending it to the examiner. With 
regard to the possibility or desirability of the office of 
examiner being amalgamated with that of taxing master, 
he thinks that the duties are very distinct duties, and he 
does not see what would be gained by it, 5977, 5979- 
5981.44 Bi {on is 
~~~" Fusion of Taxing Masters’ Clerks. © ; 
He is certain that it is not a good plan that the taxing 
masters should have the clerks in common. His clerks 


came with him from the judge’s chambers when he was 
appointed,.and it is impossible that any men can do more 


- than they do to.assist him. His clerks understand his 


ways of doing business, and always have everything ready’ 


to his hand; and they all three work into one another’s 
hands as if they were one machine. He could not expect 
all the 14 clerks in the office to work in the same way 
with him, or to understand his manner of doing the 
business. © The notion that all of the' officers of the court 
should alike do all the work is impracticable, and while 
they are all working as hard ‘as they can it cannot be 
mended by interchanging their employment, 5974, 5975. 


_ Judicature Act, result of operation. ~ 


Witness is asked for any suggestions, such asia re- 
“duction of expense or an-amalgamation of offices, and he 
states that when they know what the general scheme is to 
be in the Supreme. Court it will be much easier to define 
the duties of the different offices than it is now. He 
does not see how asmaller number can do the duties, 
as every officer in the court is overworked. That can 
only be ascertained by working the thing out after they 
-know how the practice is to be conducted. He isfurther 
“asked if he can see his way to any fusion of the offices.of 
registrar, taxing master, and chief clerk, or any two of 
them, and he replies that as a general proposition he 


» does not think that the division of labonr could be carried 
out better than itisnow. But it is rather difficult to 


’ give an answer to the question. 


extremely well now, as to division of the work ; but as to 


‘the mode of carrying it out, he ‘thinks a good many 
reforms as to-each of the offices might be suggested, 


5900-5902. 
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__ With reference to the general question of consolidation, 
he has no objection to the Commission stating to the 
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Lord Chancellor that he has made’ a suggestion that 
there should_be two taxing: masters, two’ registrars, and 
two chief clerks appomted to see whether they could 
devise any scheme to further the objects of this Com- 
mission; it always being understood that they are not 
to wait for the rules of court, 5913, 5944-5955. 


General Remarks on the offices of Taxing Masters, Chief. 
Clerks, and Registrars in Chancery. 


Witness gives his views as to the relative qualifications, 
duties, and salaries of the taxing masters and chief 
clerks, and states that he is of opinion that the office of 
taxing master should be considered a promotion for the 
chief clerk, 5968-5970. f 

He also draws a comparison between the salaries and 
duties of the registrars and chief clerks. In answer to 
the question whether some of the registrars should receive 
larger salaries than the chief clerks do, he replies that 
they work up to it, and they work a great many years 
before they get to it. He is not prepared to say whether 


the work of the registrar is as arduous as that of the 


chief clerk, or requires the same amount of ability. 
They are paid upon a different system. The registrars 
enter the office as young men, and gradually, but very 
slowly, work up toa high salary. A chief clerk is ap- 
pointed after years of experience. He commences with 
a higher salary, but does not ever attain so high asa 
registrar may. The registrars’ salaries average exactly 
the same as the chief clerks, 5971, 5972. 

He thinks that a liberal scale should be paid to the 
officers in the Court of Chancery who do such arduous 
work as they do, and that that high feeling which exists 
amongst them should be kept up, 5970, 5974. 

With reference to amalgamating the business, there is 
undoubtedly one thing to be considered that they are a 
check upon one another. There is a very great security 
in that, and although they are now all above any sort of 


-jJobbing, yet. there is no doubt that if what one person 


does has to come before another, it is an advantage and 
a check against not only slips but also any kind of 
slurring or jobbing. If the standard of the staff is 
lowered, that sort of check will be wanted more. 
There is room for that kind of jobbing as in most other 
transactions between men, 5973, 5974. 


Foruert, Roserr Barty, Hsq., and SHADWELL, 


AtrreD Hupson, Esq. (Analysis of their Evidence.) 


(Mr. Shadwell, Mr. Follett.) Ave taxing masters of the 
Court of Chancery, 3893. (Mr. Follett.) Has held his 
office 31 years, having been appointed a taxing master 
by the Act constituting the office in 1842. Hach taxing 
master is appointed a taxing master at once. Six taxing 
masters were appointed by the Act, and in 1858 another 
was added, 3894-3897. ‘Their appointment is vested in 
the Lord Chancellor under the Act, 3914, 


Duties. 


Chancery 
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Wh? 


(Mr. Follett.) Ave the same as: given in the return / 


furnished to the English and Irish Law and Chancery 
Commission; they have been added to alittle, but in all 
essentials they are the same. Within the last few months 
they have made another return to the Judicature Com- 
mission, going more fully into the nature of their duties, 
3898, 3899. 

The duty of the taxing master is to tax as between 
party and party, to see what costs he ought to pay, and 
whose costs he ought to pay, or what costs the plaintiff 
ought to pay to the defendant; also to tax costs as 
between attorney and client; and further to tax costs 
where there is no opposing party. The first two cases 
are easy, because there is some one to look after 
them. The difficult cases are those where there is no 
one representing the money; where there is a fund which 


“is the defendant, and a solicitor is the plaintiff. The 


worst and the most difficult costs they have to deal with 
arise under a common form of order in the Court of 
Chancery, where trustees and executors are concerned. 
They have to consider how far it was proper to bring an 
action, and how far extra costs should be charged against 
the estate. He refers to a case where the costs were not 
properly incurred, 3920-3926. Their duties are not 
limited to merely taxing costs, but they have the power 
of disallowing an entire head of costs, and from that 
disallowance an appeal might be made to the judge. He 
gives an instance where the master’s decision was con- 
firmed by the Lord Chancellor, 3927, 3928. 

With regard to the examination of witnesses, all the 
books and papers which are mentioned or referred to in 
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~ each other. 


the bills of costs, and which are necessary to elucidate 
them, are generally left in the office or otherwise pro- 
duced to them. It is not very often that they ex- 
amine witnesses vivd voce, but every now and then a 
disputed fact is tried before them ; in that manner they 
examine witnesses, 3904. All causes in Chancery are not 
the parents of bills of,costs that are brought before them. 


A great number of bills of costs are paid without taxation. | 


The proportion of undisputed bills to taxed bills must 
be very large. As regards bills of costs for work done 
in suits, he thinks probably half of them are paid without 
taxation, but as regards bills of costs in the country, 
generally, 999 out of 1,000 are paid without taxation, 
4055, 4056. 

Duties of Chancery Taxing Masters and Common Law 

Masters compared. 


(Mr. Follett.) The masters at common law occasionally 


have to reject a whole head of items in taxing bills of 


costs, as in taxation between attorney and client, when 
the client objects to pay, and their jurisdiction would be 
like the Chancery Masters’ conferred by statute. The 
master at common law in such cases would adjudicate 
precisely in the same way as they do; but what they 
have not is the taxation of costs, charges, and expenses 
properly incurred, which is their great difficulty, 3989- 
3991. Bills of costs in Chancery are, as a rule, much 
larger than those at common law, and he thinks that 
the qualifications required for taxing common equity 
costs are very much the same as for taxing common law 
costs, in cases where it is simply deciding questions be- 
tween opponents, 3940-3944. j 

(See also Salaries, Clerk’s Duties, and Judicature Act.) 


Division of Work. 


(Mr. Follett.) 'The masters are respectively assistant to 
The direction that they shall be so assistant 
to one another arose from the fact that the masters in 
ordinary could not act for one another without a special 
order, and therefore on the creation of the new office 
this general order was made. The time of each taxing 
master is fully employed, and in any case where he finds 
he has more than he can do, or if one were ill, he could 
get some one else to do his duty. They are attached to 
the Court of Chancery generally, and not to any par- 
ticular court. The way in which causes are divided is by 
ballot. When an order is made directing a taxing master 
to tax the costs, the form of the order is “to be referred 


* to the proper taxing master; ” it is then brought into - 


the office and the master’s name is balloted for, and 
taken out of the ballot box. Then every other order in 
the same cause goes to the same master. Probably 20 
or 30 orders will be brought in together. There is one 


master called the sitting master whose duty is to do that. 


He takes a name out of the ballot box, and writes it on 
the order, and so goes on until he has exhausted the 
names. 


been better attained by giving the work as it came in 
to the master, who might be the least occupied at the 
time. If would be difficult to find out the master least 
employed, besides which the masters are co-equal, and 
there is no one who could direct the taking up of any 
particular work. The ballot system was in force before 
he came into the profession; they have continued the 
old system, and he does not know any better way of 


making an equal division of the work. He does not know ~ 


of any other office in which the ballot system is adopted. 
but he thinks in the judges’ chambers and taxing masters’ 
office in Ireland, there is an alphabetical arrangement. 
They take some trouble about the ballot, the great object 
being not to let the solicitors pick out an easy-going 
master in case there were any such; it is impossible out 
of seven men that some should not be liked better than 
others. (Mr. Shadwell.) The system is not adopted on the 
assumption that any of the masters would wish to shirk 
work, but it might be the case that some might be dis- 
posed to be more liberal than others, and the, great 
object is that all long bills should not come before the 
liberal ones, and all the short ones before the illiberal 
ones. (Mr. Follett.) As to whether, under the Judi- 
cature Act, the work would be better distributed amongst 
the judges by ballot, he thinks that there would be a 
fairer distribution by that plan, 3905-3908, 4057-4068. 


Increase of Business. 


(Mr. Follett.) There has been no falling off in the 
business, but rather the contrary. Last-year the amount 


The object of the ballot was to equalise the - 
work, and he does not see that that object would have’ 
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of the bills taxed exceeded a million; the year before — 
was, to his recollection, about the largest. He refers’ 
to the numbers of bills taxed, 3972, 3973. — ? 


‘Qualifications. 


(Mr. Follett.) The qualification for office of taxing 
master is 12 years’ practice as a solicitor, not 12 years’ 
admission, 3918, 3919. F 


Salaries. 


(Mr. Follett.) With reference to the question whether 
1,5007. a year is too little for the common law masters 
for the duties which they perform, or whether 2,000/. a 
ne is too much for the Chancery masters, or if they are 

oth proper amounts, he certainly does not think that 
2,000/. a year is.too much for the Chancery masters, and 
he can give no opinion upon the salaries of the other 
masters. It depends upon what a man’s experience can 
be bought for. -When the‘appointment was offered to 
him the bill had not passed through the House,-and he 
made his acceptance of the appointment contingent 
upon the salary not being less than 2,000/.a year. He 
is aware that the Lord Chancellor on the last vacancy 
appointed the taxing master at 1,500/. a year, but as 
far as he understands, he does not think it was the 
Lord Chancellor’s wish, 3957-3963. 

With regard tothe question of the establishment of the 
county courts having materially diminished the emolu- 
ments of London solicitors, and to the Lord Chancellor 
or the Government being able in consequence now to 
get gentlemen in every way competent to fill the office 
of taxing master at from 1,2001. to 1,500/., instead of 
2,000/., it must have diminished the emoluments of the 
agents materially, no doubt. At the same time other 
things have arisen to. make up for the loss in that direc- 
tion. The profits of London solicitors have not dimi- 
nished; on the contrary, they are making larger incomes 
than ever they did. His own house had a very iarge 
agency business, but the income of that house is larger 
now than when he was in it, though their agency profits 
may have diminished, 4072-4076. 


Attendance. 


(Mr. Follett.) The whole time of the taxing masters is 
fully occupied every day. ~The offices are opened at 
10 and close at 4, but they are not very particular about 
the hours. They stay till they have finished their work. 
If it is done earlier they go away. In the summer, in 
the pressure of work, they do not get away till 6 or 7 
o’clock. The office is opened every day in the year, 
except the usual holidays, Christmas and Kaster, and the 
Queen’s birthday, and, except during the long vacation, 


- when only one office is kept open, called the vacation 


office, one master attends during long vacation with two 
clerks, but there is never anything done. The business 
of his office is not dependent on the sitting of the court; 
they always sit after the court has discontinued sittings ; 
there might be bills of costs unconnected with causes, as 
people are always buying and selling land and borrowing 
money, and joint stock companies sometimes fail. Not- 
withstanding that additional business, they are able to 
close the office from 10th August to 28th October, with- 
out anybody ever finding the least inconvenience from 
it, 3900-3902, 4046-4054. 

_ Before closing for the vacation, they make a point-of 
disposing, as nearly as\ possible, of everything that the 
parties are ready to complete. They have always a little 
overflow of work into the vacation, Last year he had not 
finished by the appointed day, and he went away for a 
day and then came back and finished several cases, and 
this year he has been completing several things that he 
began before the vacation, 3906, 3913, 3949-3951. 


Clerks. 


(Mr. Follett.) Each taxing master has two clerks. 
The Act 5 & 6 Vict. c. 103 at first gave the masters powe! 
to appoint only one clerk, and a power was given to the 
Lord Chancellor to increase the number. For many 
years they were in great difficulty, but afterwards they 
got a second clerk appointed. They have no power o 
themselves to appoint a third, and in case witness wantec 
another, he would apply to the Lord Chancellor. By th 


‘above Act the appointment of clerks is vested in th 


masters, and they are empowered to appoint and remoy. 
the clerks, and to fill up all vacancies. The clerks holt 
their appointments during good behaviour. The master, 
are responsible for them, and in case of hig clerk mis. 
conducting himself witness would remove him withou 


x 
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reference to the Lord Chancellor. Witness discharged 
a clerk once without communication with anybody. ‘The 
control over the clerks was given them deliberately by 
Act of Parliament, and he considers that they would be 
of no use if the masters did not appoint them, 3909, 
3910, 3915-3917, 3983-3988. 


: Clerks’ Salaries. 


(Mr. Follett.) The salaries have been revised on the 
report of a Commission issued by Lord Chelmsford, and 
the scale for the first class is now 400/., rising by 201. to 
500/., but before that arrangement was made the salary 
stood at 3507. He thinks that for such duties as the 
have to perform a salary of that amount is required. 
When they were drawing up the report they obtained a 
return from about 50 of the largest solicitors’ offices of 
the salaries they were paying their clerks. They did not 
put that in the report, because they considered it confi- 
dential, but he was very much surprised to find that 
since he left the profession, the salaries of that class—of 
clerks have been raised so much as they are ; 400/., 5001., 
and 6002. a year were common salaries. The result of that 
inquiry appears to be that the managing clerks of solici- 
tors are in receipt of salaries higher than those which his 
clerks receive. As to the second clerks, the salary is 
2501., rising by 10/7. to 3507. It is necessary that they 
should have such an amount of salary on account of the 
responsibility of their duties in-casting up bills, and it 
must be made worth their while to perform their duties 
with integrity, considering the large sums of money that 
are paid away, all depending upon the accuracy with which 
they do their work. . He has always felt very anxious to 
get the salaries put upon a better footing, and he is of 
opinion that an attempt to reduce the salaries would be 
a most mischievous thing, 3976-3982. 


Clerks’ Attendance. 


(Mr. Follett.) They sit the same time as the taxing 
masters, and their time is fully occupied, 3902, 3903, 
3912. 


(See also Masters’ Attendance.) 


Clerks’ Duties. 


(Mr. Follett.) Of the 1,100 or 1,150 bills of costs that 
are taxed each year by each_master a vast majority of 
them are not heavy bills. Some of the bills of costs 
would take a fortnight to get through, while of others 
20 might be done in a morning. Witness explains the 
senior clerks’ duties in respect of a light bill of costs. A 
bill is brought up written out by a solicitor, with the 
addition made at the bottom of each page by him, and 
the vouchers are then brought to the clerk, and when all 
the papers are complete, he would give him an appoint- 
ment to come before witness to tax. Inthe meantime, 
the clerk would examine all the papers, and arrange 
them, and if any were deficient he would send for them. 
Then they would come before witness, and if any diffi- 
culty, arose upon them, he would look through the 
papers himself, but in a simple case he probably would 
hardly look at them. His clerk is responsible for seeing 
that counsel has signed the receipt for his fees and so on. 
(Mr. Shadwell.) Over easy bills the clerk is much longer 


_ than they are, and over hard bills they are much longer 


w 


than he would be. In the case of hard bills he expects 
the clerk to bring them to him thoroughly examined, but 
to him it makes no difference what questions arise upon 
a bill, he is only concerned to see that the facts as to the 
lengths and so on are right...(Mr. Follett.) After he has 
taxed the bill of costs, he gives it out to the solicitor to 
cast up, and he casts it column by column. Then it is 
given to the junior clerk who casts it all over again, and 
strikes the balance. As regards the assistant clerk, one 
great duty is the casting up of bills, and another great 
duty is the keeping of all the books, &c., of the office ; 
the appointment book, &c. &c., and all the bills that are 
taxed, which he keeps and registers, ready for future 
reference. He also makes a copy of every order that is 
brought in, and is responsible for that copy being correct, 
3999-4009. 

With reference to the masters in the Common Law 
Courts doing a certain portion of the work which the 
Chancery masters devolve upon their clerks, such as the 
estimating the folios, the cases cannot be compared, as 
in the first case there are two parties to a suit who would 
contest unnecessary charges, whilst in the second case 
there would only be-a fund which nobody present cares 
for, The same consideration might account for another 
difference, as regards his clerks adding up bills, which 
is a laborious and most responsible duty, 3974, 3925. 
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With regard to the proposal whether instead of each 
taxing master having an assistant clerk to himself, a 
large portion of his duties consisting of casting up bills 
of costs, there were, say two or three clerks performing 
those duties for all the masters, some economy might not 
be effected, he does not think so. (Mr. Shadwell.) No 
doubt at this time of the year, fewer superior clerks 
would be required to add up bills of costs but in the 
summer time they would want as many, or all but as 
many as they have now. (Mr. Follett.) Before the 
appointment of additional clerks a single clerk did the 
duty of casting up bills of costs, but witness had to 
persuade his stationer to lend him a clerk, almost every 
day ; there is never any time in the year when the clerks 
are not engaged. There is full work all through in the 
offices of the Court of Chancery, and there is no room 


- for any amount of reduction, 4010-4016. 


The clerks are personal to each master, and he thinks 
that there would not be any gain in efficiency or despatch 


‘in making a more complete fusion of the different staffs ; 


it would impede the work, 4069-4071. 
(See aiso Taxation by Masters’ Clerks.) 


Pensions. 


(Mr. Follett.) Both classes of clerks are entitled to 
superannuation if they are officers of the Court of 
Chancery. He knows that some of them have had it; 
he forgets under what Act they are entitled, there was an 
Act which brought all the officers of the Court of 
Chancery under the Superannuation Act. Upon the 
occasion when he discharged a clerk no question was 
raised in Parliament or elsewhere about it. Himself and 
the two clerks under him constitute an entirely separate 
department. With regard to their right to compensation 
if their offices were abolished, he does not know that any 
person has a right to compensation upon abolition of 
office, except by custom. He is not aware whether there 
is any clause in any of the Acts under which his office 
is regulated, similar to that in the general Superannuation 
Act, by which the clerks in his office would be entitled to 
compensation on abolition of their offices, 
well.) Does not think there is; they are, he conceives, 
in the same position as if appointed by the Lord Chan- 
cellor, and presumably their offices are held on good 
behaviour, 3993-3997, 4042-4045. 


Taxation by Masters’ Clerks. 


(Mr. Follett.) The masters tax every bill, however small 
the amount, or however easy the question may be. The 
clerks never tax even the most trifling matter. All that 
they have to do is to compare the papers and vouchers 
for the masters, but the whole of the charge is with the 
masters. The examination of the vouchers does not 
merely consist in looking at a book and vouchers, they 
have to see that the same charges are not repeated, 
especially where there are large charges for copies of 
documents. ‘To a certain extent the clerks may be said 
to tax a bill themselves, they previously tax the charges 
for attendances in judge’s chambers, which are all certified 
to the masters by the judge’s clerks, and but for that the 
masters would require to give more time to the business ; 
when they had to do all that themselves, the pressure of 
the work was so great thatit became absolutely necessary 
to get assistance. 

Some of the cases are very simple, and the taxation of 
them is as it were a matter of course, and with regard to 
the proposal whether his time could be in any way 
economised by the less important part of his business 
being referred to a less important and consequently a less 
highly paid officer, he supposes it could be done. There 
might be some classification of the cases, separating the 
common from the more important ones, the limit being 
fixed at say 150/., but he would be very shy of applying 
it to unopposed matters, as they require so much care. 
The first clerks are sufficiently qualified to deal with 
simple cases under certain fixed amounts, but if each 
first clerk of each taxing master were to take all such 
simple cases that would not tend to reduce the work of 
the master, because then his other work would get into 
arrear, and the master must do the routine work of the 
clerk instead of taxing the bills. The first clerks are 
so hard worked that they would not be able to do it, 
3930-3941, 3945-3948, 4017-4020. 


Taxation by Chief Clerks. 


(Mr. Follett.) In the inquiries made by the Judi- 
cature Commission there was one question tending to 
show that the bills of costs which now come to the taxing 
masters from chambers might possibly be taxed by the 
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chief clerks. The masters answered that question :— 
«We think it would ‘create confusion and cause much 
* trouble and expense, to send parts of a bill to the’chief 
“ clerk to tax. Moreover, to tax a bill properly it ought 
“ to be done by one person, who, by taxing a whole bill 
“ oy all the bills, has in that way before him a full 
“history of the case from the commencement to the 
“ end.” ‘With regard to the question whether it might 
not save time if a chief clerk who had the business 
before him did himself tax the costs, he has not the 
business before him from first to last; he would have 
known nothing of the proceedings before ‘the reference is 
made to him. Witness explains the taxation of some 
bills, and points out to what extent in certain cases the 
chief clerk fixes sums, and in what manner the master 
deals with those sums, and he shows that there are items 
in the bill which the chief clerk would know nothing 
about, 3964-3971. In his taxations some such consi- 
derations come before him, as a master from the Common 
Law Courts stated, viz., whether too many counsel had 
been employed, &c., and he would be guided by those 
considerations. And there are some difficult things sent to 
them, when costs of a certain portion of a suit are given 
and not the rest. He instances the case of Mr. Harvey 
Lewis. 

With regard to the relation of the taxing master to 
the chief clerk. Inthe performance of his duty in taxing 
costs the master would adhere as much as possible to 
what the chief clerk had done, but point’ out’ any 
mistakes. The master’s relation to the chief -clerk 
hardly consists in his ‘merely accepting his certificate of 
costs for work done before him. It constantly happens 
that the chief clerk has certified the attendances of 
persons before him, and of their right to certain fees, to 
whom the court has subsequently given no costs at all 
or to whom the court has only given part of their ‘costs ; 
and in that respect, of course, the taxing master would 
disregard all that’ portion of the chief clerk’s certificate 
which was not inaccordance with the ultimate decision 
of the court. The interval that elapses between the 
interview before the chief ‘clerk’and the taxation by the 
taxing master varies from a month to a year; and as to 
whether he would be better able than the chief clerk 
in such a case to form an opinion what the cost should 
be, he thinks that the person who taxes the bill of costs 
from the beginning and works it. all through must be 
better able to judge of every part of it than a man who 
only takes it at certain parts. As to his being a. better 
judge’ than the chief clerk of what costs should be 
allowed in regard to orders of course, he has had to 
complain that persons had been improperly allowed costs, 
and he is quite sure that things have passed in the hurry 
before the chief clerk which he would not have passed 
if he had read the bill from beginning to end. With 
respect to the case of a reference at common law before 
the master, and the subsequent taxation of the costs 
by the master who heard’ the reference, and whether a 
similar procedure would answer under future arrange- 
ments for the Chancery division of the High Court of 
Justice, he does not think that the man who has done 
the work should tax the costs of it, 4024-4030. 


Relations between Taxing Master and Registrar. 


(Mr. Follett.) He is in constant communication with 
the registrars, a great deal of his work depending on the 
way in which their orders are drawn, and he sees that 
their orders are properly worked and carried out. He 
has no direct official relation with the registrar, and has 
no control over him in any way, except as regards 
settling the fees in some of the very complicated orders. 
He has nothing to do with interpreting the order, only 
so far as the order may direct costs; but orders in that 
respect are sometimes exceedingly difficult to interpret. 
If he thought the registrar had made a mistake he would 
write and tell him so, 4031-4034. 


Relations between Taxing Master and Examiner. 


(Mr. Follett.) We has no official relations. with the 
examiner. Before the examiner inquiries would be made 
upon matters of fact in the hearing of the cause. Counsel 
attend before the examiner, so that there are heavy fees 
and heavy costs involved in the examination before the 
examiner. Witness has to allow the proper fees and the 
proper expenses, but he has no communication with 
the examiner. He should. say that the allowance of 


. costs in a cause heard before the examiner could not be 


left to that officer. He still holds the opinion that it 
is more fair to the solicitors and more fair to the clients 
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that the costs shouldbe taken’ before anindependent 
tribunal,4035-4048: 2 ety Cue Dee HORS psgin a 

Judicature Act. Bey os 

(Mr. Follett.) They have often to consider Common 
Law charges in a general bill, and they ‘refer to a 
Common’ Law master, if there is anything heavy or 
special, as they feel that they want advice, and the 
Common Law masters refer equity charges ‘in their. bills 
to them. ‘They change in the same way with the Probate 
and other courts.'’ He thinks’ it would be possible’ to 
fuse the masters, and have taxing masters for. all the 
divisions of the High Court: of Judicature when it is 
established; making a division of labour, so ‘that’ they 
should tax the bills only from: one division of the court, 
and the other masters should tax the bills ‘from ‘another 
division; he sees no- objection to’ that course, except 
that he thinks there is economy in‘each man doing’ the 
business that he is most familiar with, 3952-3956. 

He does not see how his department could be amalga- 
mated with any other in Chancery, with*a view to 
economy or increased ‘efficiency, as the work must be — 
done. He does not know of any other office ‘which 
could relieve them of some of their work. ‘It might be 
possible to have fewer taxing masters and more people 
in the position of their first clerks, 4021-4023,. 90. 

(See also Division of Work ; Clerks’ Duties; Taxation 

by Masters’ Clerks’; and Tawation by Chief Clerks.) 


Mr. Shadwell. 


Agrees with all the answers that have been given by 
Mr. Follett, 3992. "i 
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dence.) 


Is one of the three ‘clerks ‘of: records and writs in 
Chancery. Has been in, his, present office 31 years, and 
previously to that was 173 years in the six clerks office, 
4319-4322. The office was established under.5 & 6 
Vict. c. 103, and there have been Acts passed for regu- 
lating the office, 4323, 4324, 4370. 


Duties. 


Ave the same as were specified in the return made to 
English.and Irish Law and Chancery Commissioners in 
1862, with some few modifications, 4325-4327. In that 
return there are nine heads mentioned which comprise 
the duties of the clerks of records and writs. _Eyery 
raonth they make an affidavit of the amount which has 
been expended (handsina paper). They certify that they 
have gone through the books; it generally takes about a 
day to check them, and then they make an affidavit veri- 
fying the amount, and it is repaid from the Treasury ; 
10007. stands in ‘their name in the Union Bank, for the 
purpose of paying weekly charges of stationers. for 
writing. The nine duties are the duties which the clerks 
of records and writs perform personally, independently 
of their clerks, and the other 22 duties mentioned in the 
return are the duties that the clerks perform under their 
superintendence. . Witness and his colleagues~ perform 
similar duties now. The only thing as to which they 
have dimimished is the attendance upon invalids at their 
residences to administer oaths and take. affidavits, &c. : 
they used to be frequent, but are very few now that 
London Commissioners have been appointed to take 
gaths.. They go tothe prisons to take answers or affi- 
davits of prisoners, but that is the only attendance they 
make, 4345-4350, 

They have to attend the judges in court on questions 
of practice, and that happens frequently during the sitting 
of the Court. ‘They have also access to the judge in 
chambers, when courts are not sitting, in cases of a 
special nature, 4459. ; 

All the current business of the. Court of Chancery 
passes in some form or other through his office, A bill 
is filed first of all, a copy of that is sealed with the seal 
of the office, and then it has the same force as.a subpeena, 
the same as the old subpeena which is abolished, The 
subpeena office is in fact transferred to his office. The 
work certainly could not be done by one head to his 
office. It might be done by two heads, with power to 
appoint a deputy in case of absence. During the illness 
of his late colleague, Mr. Murray, the duties practically 
devolved upon Mr. Grubb and himself, 4394-4399. 

(See also Qualifications and Report Office, &c. &c.) 


bie nig Division of work. 
There are three departments in the office of the clerks 
. of records and writs; the record and writ clerks’ office 
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proper, the affidavit office, and the report office, but the 
affidavit office is scarcely a distinct ‘department now, as 
the affidavits are sworn in the affidavit room where'the 
record aud writ clerks sit; the affidavits themselves are 
filed in the outer office. The report office has a separate 
room to itself. ‘The department is so constituted that 
“ the nature and extent of the duties performed by any 
“ one of the three clerks of records and writs, or any of 
“ their clerks individually, cannot be defined’ as they 
“< are respectively assistant to each other.” The business, 
for the sake of convenience and dispatch, is conducted 
under three divisions, A to F, Gto N, and O to Z, All 
his clerks are fuliy employed, in fact the absence of one 
of them on the Tichborne trial has very much impeded 
them. ‘The divisions are marked soot Eee to the name 
of the plaintiff, a distinctive mark with the letter of 
the name of the plaintiff showing the number of the 
cause. Forthe purpose of reference there is a series of 
numbers under every letter in the alphabet for each year, 
and those numbers run through everything that is filed 
_in that cause. re ‘ 

In each of the alphabetical divisions which each clerk of 
records and writs superintends the duties are the same, 
and if one clerk of records and writs is absent another one 
will sign anything that may be filed in his absence. As 
regards the clerks being interchangeable, if one office had 
more work pressed upon it than it could manage they 
would put their shoulders to the wheel and get through 
it in the course of the day ; they would not supply the 
deficiency from another office. Frequently his’ clerks 
have had to stay at the office until 5 o’clock and some- 
times even later. During a vacation very often the third 
clerk is doing the duties which the first clerk had to 
perform, as the first or second clerk in another division 
would not be called upon to do anything out of his 
division unless there was great necessity for it, 4328- 
4332, 4351, 4352, 4887-4393, 4408, 4493-4496, 4584. 

As to the arrangement of the distribution of work, it 
has gone on in @ continuous stream, There has been no 
reorganisation only amalgamation.  Itmadea great deal 
of difference in their position inasmuch as they were 
obliged, by having the affidavit office, to separate them- 
selves from the records and writs office, and let the first 
assistant clerks sit there, 4491, 4492, 4580-4582. 


Qualifications. 


The spirit of the Act by which they were appointed 
certainly contemplated that the clerks of records and 
writs should be solicitors of 12 years standing. It is not 
laid down in the Act, but when the old six clerks’ office 
was abolished, the clerks in court, who were the solicitors 
of the court, were made the clerks of records and writs 
instead, but inasmuch as three of the gentlemen. ap- 
pointed by the Act were agents to clerks in, court and 
were men of long standing and experience, it was con- 
sidered best that they should be joined in the duties of 
the clerks of records and writs, although they were not 
regarded in the light of solicitors not having served any 
articles. Witness’s qualification was the having been 
articled in the office of the old six clerks, and when 
that office was abolished and his, present office was sub- 
stituted in its place, he became one of the record clerks 
who took the duties of the six clerks, and he has risen up 
through the. different. grades in the office... His senior 
colleague-Mr. Grubb joined the office as clerk of enrol- 
ments, previously to which he was a barrister, The 
duties of his office consist of a general superintend- 

- ence and they, are | not, duties, for which legal. know- 
Jedge and. attainments~are -in--general required to dis- 
charge them properly; it is more a knowledge of the 
practice of the court that is necessary, and a solicitor of 
the court, would make, in his opinion, the most proper 
and the best officer in\an office of this kind. With 
regard to how long it would take to familiarise a person 
with the duty in such a manner as that he would be able 
to superintend the office as clerk of records and writs in 
the same manner as witness does, it would take somewhat 
shorter time than:the 10 years mentioned for a clerk 
acquiring the first clerk’s duties. He should say at least 
a year must elapse before any one not a Chancery prac- 
titioner would be competent; his junior colleague, Mr. 
Romilly, made himself conversant in a very short time, 
4394, 4395, 4402, 4478, 4567-4574. 


coat rae Attendance and Holidays. 

| The office hours are from 10 to 4, excepting in vacation 
when they are from 11 to 1. In the long vacation they 
are open: from 11 to.1, but for an hour after the office is 

shut the clerks are obliged to be there to finish up, The 
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office is open every day except Sundays, Good Friday, 
Christmas Day, and Monday and Tuesday in Haster 
week, and the Queen’s birthday. 

There are four vacations; at Easter 10 days ; at Whitsun- 
tide 10. days; the long vacation from 10th August to the 
28th October;.and from Christmas to Twelfth-day. So 
that there are rather more than three months vacation in 
the year. The arrangement they make is, that one.of the 
clerks of records and. writs takes the short vacations and 
is in/attendance, and then he goes from 10th August to 
28th October, and witness and his third colleague divide 
the long vacation in attendance. As regards'the clerks he 
does not think that. they can be said to have more than 
six weeks holiday each. He admits that the clerks in a 
private firm would not have the same time for recreation 
as the clerks in his office have, 4355-4361, 4575-4579. 


Number of Clerks. 


There are 21 clerks, each of the three clerks of records 
and writs having five clerks attached to his particular 
division; there are also six clerks in the report office, 
4351, 4352. 


Appointment of Clerks. 


The clerks are appointed by the heads of the office, 
each one in his own division: ‘They have also the power 
to dismiss them under the Act, and the power has been 
exercised in one or two cases. He should not prefer to 
have that power taken away; it is better to have that 
mastery over his staff; it is absolutely necessary in some 
cases, 4497, 4502-4505. 


Promotion of Clerks. 


' Promotion may be said to be by succession; witness 
broke through the rule in one case by taking the second 
clerk of one of his colleagues and making him his first 
clerk; but. generally speaking the clerks rise in the 
division in which they are placed, and that has been the 
cause of a good deal of question among them, whether 
it ought not to be so all over the office instead of by 
divisions. It has occurred that younger men are pro- 
moted simply because they happen to be in a particular 
division, 4498-4501. 


Civil Service Certificates. 


His staff do not hold certificates from the Civil Service 
Commissioners, and were not appointed by the Crown, 
but they consider themselves as a Civil Service Depart- 
ment as they receive their salaries and all their expenses 
are paid from the Treasury instead of through: the 
Accountant General, 4506-4510. 


Pensions of Clerks. 
If one of his staff were incapacitated by ill-health, he 


would be obliged to apply for superannuation allowance ° 


by petition to the Lord Chancellor. He would not be 
entitled to it as of right, only as the Lord Chancellor 
may think fit. They can claim superannuation allowance 
or compensation for loss of office under 15 & 16 Vict. 
c. 87, s. 46, and 22 Vict. c. 26, s. 15, 4511-4516. As 
regards the assistant clerks in the search department of 
the report office, they are established officers, but he 
cannot say whether they are within the scope of the Act 
which gives pensions. He believes they are included in 
the Act, 4554, 4555. 


Duties of Clerks. 


They do not have any copying. The first clerk does 
every one of the things which are numbered from 1 to 22 
or he is responsible for doing them. ‘To show what the 
daily work is, he states that his first clerk will probably 
have taken in eight or ten bills or informations, and he 
will have sealed the copies of them. ‘Then with regard 
to any writs that may be required he will have had to 
look through them to see that they were drawn in the 
right form before the party presenting them for sealing 
is entitled to put them in force, and he will have -to 
receive instructions for entering appearances. ‘That goes 
to the second clerk and the appearances are entered by 
him ; he has also to examine the docquets of enrolments 
with the récord; that is strictly speaking done by the 
clerksof records and writs only, with their-second clerk, 
4523-4525. 

(See also Division of Work and Salaries of Clerks.) 


“Salaries and Classification of Clerks, 


In the office of the clerks of records and writs (ex- 
cluding the report office), there are five grades of clerks, 
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the maximum salaries of which are 500I. for the first, 
4001. for the second, 3001. for the third, 2401. for the 
fourth, and 1701. for the fifth clerks. And including the 
report office, there are eight different maximum salaries. 
The clerks are divided amongst the three divisions in 
such a way that there shall be a first, second, or third 
clerk or more in each division. In each of these divi- 
sions those clerks. have all the same duties to perform, 
and as to whether the difference of salary is not given 
more on account of the seniority of the clerks and their 
long standing than on account of any practical difference 
in their duties, he thinks that a young man coming into 
an office which he has not been accustomed to, would be 
very inefficient for say 10 years, to perform the duties of 
the first clerk. A fifth clerk could not be expected to do 
other than enter up the indexes, &c. The great thing 
is to see that a bill or any other document that has to be 
filed is in such a state according to the rules of the 
court, that if it is proper to be filed, and especially where 
the seal of the court is to be put upon it, that the act is 
right, and binding the defendant, which is what their 
first clerks or what they themselves have to consider. 
The fifth clerk would not be able to form any right 
judgment upon such a matter. There is that amount of 
responsibility, that a man has to exercise discretion. 
There are very important duties which either the second 
or the third clerk only would be competent to do; the 
fourth and fifth clerks are merely for the purpose of 
entering up and indexing, and putting documents in 
their proper places. These duties would not require any 
legal knowledge on the part of the clerks, but practical 
experience, 4354, 4408-4413, 4556-4559. 

There is a necessary distinction between the different 
grades of clerks. His first clerk, who has been there for 
30 years, is competent really to perform all the duties. 
He would be competent to take witness’s place if he were 
away from the office, if there were no technical difficulty 
in the way. He acted as his deputy for six weeks during 
his absence. That being so, witness is asked what is the 
real necessity for such an exceptional number of classes, 
and he states that there is a great deal to be entered in 
the books which it would be utterly impossible for the 
two first clerks to do; and there is the getting out 
of the different records, &c., amending bills and at- 
tending with exhibits, which would be done by a fifth 
plot and which takes up a great deal of time, 4523- 
‘4536, 

Witness is asked whether if he were a private person, 
he would have the organisation which now obtains and 
would pay the salaries which ate now paid, and he states 
that he does not think that fewer clerks would do, but 
certainly a private individual would get the work done at 
aless rate. And as to whether it is essential for the 
public interest to pay the clerks employed higher salaries 
than private individuals would pay, he thinks it is fair 
and proper to the officers themselves. 
their having higher salaries, he states that the Act only 
allows each clerk 250/. a year, but a later Act gave the 
Lord Chancellor power under certain circumstances, to 
add to the salaries with the sanction of the Treasury. 
The amount fixed by the Act was a fair salary for the work 
done, but inasmuch as one clerk had been in the office a 
longer time, and another a shorter time, they went by 
gradation ; the first received 350/., the second 250/., and 
the third 150/., and that has been increased by the Lord 
Chancellor and the Treasury, with annual increments to 
each class. He considers that if a solicitor had a managing 
clerk with him for 30 years he would not retain him long 
if he did not give him a salary equal to 4007. or 500/. a 
year, 4539-4547, 4552-4553. : ‘ 

With regard to there being any duties of responsibility 
in this office, or functions requiring such secrecy that it 
is necessary to pay at a higher rate than would be paid to 
ordinary gclerks employed in the mere routine of the 
office, they have- always made it a point to select their 
clerks from educated and responsible gentlemen, and 
they have succeeded in getting a staff of very confidential 
and very excellent men. And as to whether the matters 
passing under their review require confidence, they re- 
quire great care and attention, and so far confidence, that 
if they were not able to repose confidence in them, they 
would have to look after them themselves. The papers 
are confidential, and the clerks would not be justified in 
allowing anything to be copied, or bespoken or looked at, 
unless it is by parties in the suit. He instances a case, 
4548-4551, 

Report Office. 


This department was removed to their office in 1855, 
when the office of master of reports was abolished. All 
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In explanation of . 


office copies of orders that are made in that office are — 
signed by the clerks of records and writs, and they have 

to see that they are properly copied. When they first 

came to thera they had a great deal of trouble with them, 

because all the copying was very far from being ina 

proper state, but now they are much better. The old 

orders are very frequently referred to, but not so fre- 

quently as the more recent ones. .The Report Office 

represents the department in which office copies of ~ 
orders. and certificates and petitions are made. The 

principal duties of the six clerks in this department 

consist in haying charge of the registrar’s books; the 

certificates which are issued from the Paymaster-General’s 

office; and also petitions and chief clerks and taxing’ 

master’s certificates. ‘They have also the indexing of all 

documents filed in the Report Office. ; 

All the orders of the court are entered in what are — 
called the “registrar’s books.” When the judgment of 
the court is given the régistrat draws up from his 
minutes an order, which is engrossed, and is then signed 
byhim. The order is then delivered to the solicitor, who 
takes it to one of the two clerks of entry in the registrar’s 
department, to be copied or entered into the registrar’s 
books. When it is marked as entered the solicitor has 
the order given back to him, and he retains it, as it 
belongs to him, haying paid for it, generally 2/., so that 
the order for the purposes of record is the copy contained 
in the registrar’s book. ‘The entry of the order is merely 
made in a very good stationer’s engrossing hand, on 
large paper, all ready to be bound up into the registrar’s 
book. ‘Those books come to the Report Office to be 
bound and kept there. The orders are handed over to 
that office at once in sheets, but they are not bound up 
during the current year, because the book is incomplete, 
but they are bound up year by year in about 18 volumes. 
They are very heavy books; and on that account they 
are obliged to have a porter to handle them for searching 
purposes. 

Three of the clerks, the search clerk and his two 
assistants, superintend the giving out of copies from the 


-order books, the number of which last year was 3,260; 


in 1862, there were 2,500. The stationer superintends 
the making of the copies. With regard to the duties of - 
these three clerks being sufficient, they are all running 
about all day in providing these things. If a person 
wants to inspect an order made in any particular year, 
he goes to the search clerk, who brings down the par- 
ticular book from the galleries round. the office, and lays 
it before him, and finds out the place. The clerk cannot 
let the party have the book to himself, as it is necessary 
to- prevent alterations being made, or any injury being 
done to the book. He acts as a sort of curator. When 
the inspection has been made the party perhaps asks for 
an office copy of that order, or for a copy of a particular 
part of it. The search clerk then takes him to the 
first clerk in the Report Office, and has it booked as a 
* bespeak ” of the copy, and he then takes it to the 
writing-room, and makes an arrangement for it to be 
done at a particular time. The expense of a’ search is 
6d. The 3,260 office copies made of the orders do not 
indicate the whole of the work. The searches for in- 
spection and “‘ bespeaks”’ of reports and certificates in- 
cluding the searches necessarily dependent upon the office 
copies of orders, average above 6,000 in the year. It 
was at one time done with one assistant clerk, but it 
was found that it could not be done properly with one. 
With regard to the responsibility of the search clerk, he — 
merely finds what is required according to the requisition 
which he receives; they frequently have letters from the 
country asking that a search may be made, and an office 
copy returned, and they often find that there is a mistake, 
and are obliged to write in answer that they can find no 
such record. But if it were afterwards found that there 
was such an order, there would be no legal penal 
attaching to any wrong information being given; suc 
mistakes have never happened. The clerks in this de- 
partment are fully employed, and the work they do is 
useful and necessary in the present state of the Court of 
Chancery, 4373-4377, 4414-4422, 4426, 4445-4477, 
4560-4566. , ; 
Enrolment Office. 


As this office is under the same roof, it might be 
transferred to the superintendence of the clerks of records 
and writs. The clerk of enrolments is, to a certain 
extent, assistant to the clerks of records and writs, and 
they to him. In his absence they take the different 
kinds of deeds which are left for enrolment, and they — 


‘sign all the deeds that are enrolled during his absence. 


The clerk of enrolments is not under the clerks of records 


ANALYSES OF EVIDENCE. 


Warp, S. C., Esq.—cont. 


and writs, but is co-ordinate, and in some respects they 
are assistant of one another, 4428, 4537-4538. 


Depository of Deeds as Exhibits. 


The depository of deeds (strictly called exhibits), is the 
exhibit room. ‘There are few or no exhibits in the 
Report Office. This ‘“ depository of deeds” is merely 
for the purpose of receiving the deeds and putting them 
away in safe custody, with a proper index, so that they 
are producible before the examiner, or at the hearing of 
a cause, or in a court of common law,’‘as in the Tichborne 
case. The court frequently orders that all title deeds 
mentioned in any pleadings should be brought and left 
in the hands of the clerk of records and writs. They 
deposit them in one of the divisions in the strong room 
attached to every division. Those are with reference to 
the current business of the court, they never have anything 
except that which is ordered to be brought into court for the 
inspection of the parties. Whena suit has gone through, 
the court those deeds ought to be given up, but they are 
left very much in their hands, unless an order is made, 
or the parties induce the solicitor to get one, they are 
very much impeded in their business with them. ‘There 
are some old papers that they cannot get rid of. ‘The 
deeds are kept under lock and key in the strong room, 
and when a solicitor requires to see them, they have them 
brought out to the outer office, where they can be in- 
spected by the solicitors on both sides. Sometimes they 
are of that nature that a clerk of records and writs, or 
one of their clerks, is obliged to be present at the inspec- 
tion, in case there is anything which the parties who are 
allowed to inspect might alter or in any way deface. 
They have orders that they are never to let them be 
looked at without some one being present. He does not 
think that any simplification or abridgment of the duties 
in this branch can be made, 4381-4383, 4423-4427. | 


Records of Old date. 


The records of old date are very frequently referred to, 
but they have sent to the Public Record Office, under 
orders, all their records up to the last 20 years, so that 
they keep now only about 20 years’ records in their 
office. Before that they used to have them for 50 
years, and then send them to the Tower of London, but 
all the orders and registers and the books in which the 
orders are entered are still in their office from a very 
ancient date, 4384-4386, 


Extent of Duties performed. 


He hands in a statement for 1863, 1868, and 1872, 
giving an account of the number of suits instituted and 
the number of the different documents that arefiled. In 
1863 there were 3078 suits instituted by bill, special case, 
and summons. In 1868, 3226, and in 1872, 3450. In 
regard to affidavits, which form a very large portion, of 
the filing, in 1863 there were 45,470; in 1868, 59,926; 
and in 1872, 58,091. The parties bring the affidavits 
and they are filed as they used to be in the affidavit 
office and indexed. The index is open to the public, who 
bespeak a copy of any affidavit they may require. The 
office copies of affidavits are made in their writing room 
by the writers. Some of them’ are very long and others 
very short. They judge of the expense by the number 
of folios. The number of folios in 1862 was 470,000, 
but witness has not brought the number of folios for this 
year with him. There is none of the copying in the 
office which might be-dispensed.-with under the present 
system. They cannot discriminate; all affidavits are 
filed ; some of them may not be copied, but very few 
affidavits are on the file without some one being interested 
in requiring an office copy. With regard to writs issued, 
in 1863 there were 1707; in 1868, 1800; and in 1872, 
1600. ‘There would not be so many this year by reason 
of the working of the last Bankruptcy Bill; that affected 
the year 1872. The attachments are not now so nu- 
merous for nonpayment of money. They have only now 
attachments for contempt of court in not answering, 
4362-4372. 

Writers. 


There are 28 writers now employed. They are paid 
by the piece at the rate of 12d. per folio of 72 words. 
They are no charge upon the public funds, as the fees 
charged to the public for office copies, 4d. per folio, more 
than covers the amounts. paid to them. The amounts 
earned by some of them are :—Mr. Bowyer, who is about 
60 years of age, has 130d. a year; Mr. Bowyer, Junior, 
his son, who is about 42, has 160/.; Mr. Drew, who is 
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65, has 1307.; and the man who has the highest amount, 
180/., is about 35, and is a very good writer. The 
amount paid by attorneys to law-stationers is about 2d. 
per folio, but they make their own arrangements with 
their own writers. _ Witness’s men are better paid than 
men employed by. stationers, the average being perhaps 
from a farthing to a halfpenny a folio less for the latter. 
As to there being anything in the work of his office 
which requires that excess of payment over the market 
rate paid to writers, sometimes they have depositions 
which are written in the autograph writing of an exa- 
miner, and which is so very illegible that it takes a man 
twice as long to copy them, and it would be quite im- 
possible for him to earn/nearly the amount that is stated 


as their average earnings. In the case of affidavits before — 


they are filed, they call on the parties filing the same 10 
see that they are distinctly and legibly written, so that 
there is no difficulty in copying them, 4334-4337, 4437— 
4444, 4517-4522. 

They are not Civil Service writers and they have no 
claim whatever to any retiring allowance, and witness 
would feel it a boon if they could be paid in the way in 
which the writing clerks in the Court of Chancery in 
Ireland are paid. He proposes that they should be paid 
in addition to what they earn by the piece, a kind of 
retaining fee, so that they should be always at the office 
and ready to work; that they should have 5s. a week 
when they first come, until after being 10 or 20 years 
in the office they get 1l.a week. He thinks ll. a week 
should be the outside, and he would not ask for the 
maximum amount allowed in the Irish offices, two 
guineas a week. He proposes this scheme with a view 
to ameliorate the condition of those men who have been 
in the office a great many years, and who when they are 
old cannot earn so much money as the young ones. 
Witness is reminded of the difference in the position of 
the writers in the Irish Court of Chancery compared 
with those in his office, who are in no sense officers of 
the Court of Chancery, having no responsibility, but 
being taken on as they are wanted; and he states that 


they are not taken on as they are wanted; they are- 


attached to the office as being men, to a certain extent, 
who have a right to have their usual day’s work if the 
are able to perform it, but they are not attached to the 
office in any other way. There is Mr. Bowyer, one of 
the oldest who has been in the office for many years, and 
as long as he is able to do his work they will never 
discharge him. The difficulty is with regard to those 
who are not really able to perform their duty, and their 
having power to discharge them, which would entail 
destitution upon them. ‘lhe writers are obliged to be 
always at the office, and if one of them were to absent 
himself without leave he would lose his place. He is 
there during vacation but gets nothing to do, an 
arrangement, however, being made for his absence. A 
good deal of writing is done at their own houses, which 
gives a great deal of inconvenience and anxiety. Most 
of the writers are in very proper order, and do their work 
very satisfactorily. 

Witness is further reminded that the writing clerks in 
the Irish Court of Chancery, to whom a weekly allow- 
ance was given, have been attached to that court a great 
many years, and are’held to have established a position 
and get pensions ; and he remarks that there are several 
of his writers who are very confidential men, and others 
who are merely scribes. He is aware that the system of 
giving a retaining salary would be open to the abuse 
of making them a little indifferent to their work. He 
instances a case when it was proposed to discharge a 
writer for bad copying, and the Lord Justice forbad it. 


That has always put them to trouble, because these ' 


clerks have been in the office for so many years that 
they hardly know when to say that they are unfit to go 
on with their work. 

As regards the system of Civil Service writers being 
a better one, he thinks it is rather a cruel thing to tell 
a writer to go, if he is not able to write. He admits that 
that system is more economical, because in the Civil 
Service a folio consists of 100 words. Formerly their 
folios used to be 90,-4336-4344, 4429-4436. 


Stationers. 


' The duty of the stationer attached to each division is 
to examine all office copies that are made by the writers 
in the writing department, for which he gets one farthing 
per folio of 72 words, and it is a very responsible thing, 
because the clerk of records and writs cannot look 
throuch every office copy in that manner, as it must be 
done verbatim, 4333, 
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Judicature Act. 


Under this Act the amalgamation of the Chancery 
offices with the courts of law and other offices might 
occasion a great change in regard to the work required 
from the present staff of officers. It is impossible to say 
whether they will have so many bills or interrogatories or 
affidavits to take in and index, the business might really 
be so reduced that they should not have the amount of 
work to do, and on the contrary it might be increased. 
If affidavits are to be dispensed with altogether, and no- 
thing is to be done except vivd voce, it will make a very 
great difference in regard to copying. A great many of 
the affidavits they now file are very ephemeral, and are 
not worth being kept as office records. The evidence 
given in Chancery suits is chiefly written and documen- 
tary, and if the rule was that evidence was to be given in 
Chancery very muth in the same way as in the courts of 
common law, the taking of affidavits and much of the 
other work would go from them. ‘They consider that at 
the present time the procedure has been very much sim- 
plified, and that nothing that is redundant 1s left, but if 
the whole system of chancery proceedings were altered, of 
course the official duties would follow the alterations. 
With regard to writs, if his office is amalgamated with 
the writ offices of other courts it will affect to a very con-. 
siderable extent the duties of his office. A great many 
of those duties would be annihilated, 4378-4380, 4403-— 
4407, 4479-4482. © 

With regard to the abolition of the existing legal 


_ terms and vacations, with a view to having continuous 


administration of justice throughout the kingdom, he 
does not see that the business of his otfice would be some- 
what diminished because of the continuous character of 
the business ; certainly they view it with some apprehen- 
sion lest it should take away their vacations, but he does 
not see why because the business would be continnous 
that therefore it would necessarily make it diminish at all. 
There is no doubt that during term time when the courts 
are sitting more work is done with regard to affidavits, 
but sometimes less work is done with regard to filing 
bills and instituting suits, except in cases of injunctions, 
wher the courts are sitting, but very often in a vacation 
as many suits are instituted in proportion as during the 
other parts of the year. During vacation although they 
are not open to the public, the clerks are employed in the 
office for at least an hour after the office is shut in posting 
up all that has been taken in. Whena vacation com- 
mences there are no arrears in the office, 4483-4490. 

He will be happy to consider further whether any 
improvement of the business or reduction of the staff 
can be made, but he may fairly say that as the business is 
now done the staff is not larger than is necessary for the 
proper discharge of the duties attaching to each officer, 
4583, 4584, 

Romitty, Hon. Epwarp. (Analysis of his 

Evidence.) 


Is clerk of records and writs; was appointed at the 
end of February 1873, 8280-8281. Has two colleagues, 
8282. 

Number and Duties of Clerks. 


The whole number of the clerks of the office under 
them is 21. There are three seats in the records and 
writs clerk’s office, each of them having five clerks. 
There is also the report office in which there are six 
clerks. Besides the clerks there are some stationers who 
have to make office copies of documents. The duties 
are very various. The report office and the records and 
writs clerk’s office are quite distinct. His colleague, Mr. 
Ward, has given evidence on this subject, 8283, 8284, 


Chancery Departmentul Committee. 


Witness is a member of a committee of the Chancery 
officers appointed to make suggestions to this Commis- 
sion, and he thinks perhaps his suggestions would better 
appear in their report. It is very difficult to state in the 
present transition in, which they are what will be the 
work of the office, and therefore it is difficult to make 


any suggestions as to the arrangement of the work or 


the staff required, 3285. 


Interchanging of Clerks. 


In answer to the question whether, as the clerks are 
divided under three heads and three officers, there would 
be any economy or efficiency attained by making their 


duties interchangeable, he states that their duties are at ~ 


present interchangeable to a great extent. ‘The business 
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- office nearly six years, 4674, 4675. 


Romituy, Hon. E.—cont. 


of the office is divided according to the letters of the 
alphabet. Any cause beginning with a letter from A to 
F goes into Mr. Grubb’s division ; any cause beginning 


with the letters from G to N comes into his division; — 


causes beginning with the remaining letters are taken by 
Mr. Ward. But in the absence of any one of them his 
duties are performed by the others, 8286. 


One Head of the Office instead of three. 


He is asked if he thinks anything would be gained by 
having one head instead of three as at present, and he 
states. that the enforced attendance at the office is so 
long that it would be absolutely necessary to have two 
clerks of records and writs appointed. ‘The office is open 
every day of the year except Sunday, and about six other 


days, Good. Friday, Kaster Monday, and so forth. Jt is © 


necessary for them to be there because they have to 
administer a great number of oaths. The public may 
come in at any time. They have~also to perform their 
other duties, which may be sometimes light and some- 
times heavy, but which they have no means of judging 
of beforehand. It is therefore absolutely necessary that 
one ofthe three heads at least should be there during the 
whole year, ordinarily from 10 to 4, and from 11 to ] 
during vacations. He does not think, unless the office 
were altered altogether, one person would be able to keep 
his health or his intellect, so as to get through the duties 
of his office, without some relief; but two could get 
through it, 8287-8289. 

He is reminded that one necessity for the presence of 
a clerk of\records and writs at all was for the adminis- 
tration of oaths at the time of swearing affidavits, and he 
admits that if his senior clerk were empowered to ad- 
minister oaths that difficulty would ‘to a certain extent 
cease ; but he thinks that for’ other reasons there ought 
to be nearly always one clerk of records and writs in 
attendance. There are technical questions which require 
the decision of persons superior to the clerks in the office, 
These questions do not arise very often. It is difficult 
to say when they will arise; they come in batches. 
Sometimes there may be three or four a day, and very 
often it all goes on as smoothly as possible. He in- 
stances a case, and points out to what extent the clerks 
oe records and writs exercise their. discretion, 8292— 

In answer to further questions he states that he thinks 
with either two heads of the office, or one highly paid 
superior man with a well paid subaltern, who probably 
would succeed him, the business of the record and writ, 
and enrolment offices might be carried on under those 
two gentlemen, 8290, 8291, 8304, 8305. 


Enrolment Office. . 


Witness is very slightly acquainted with the duties of 
the clerk of enrolments. That office is, to a. certain 
extent, in connexion with witness’s; that is to say, the 
clerks of records and writs act as deputies for him in the 
long vacation. The clerk of enrolments has the custody 
of certain deeds which are called enrolments; they are 
private deeds. Witness’s office has the custody of 
pleadings and papers in litigated matters, not so much 
deeds; but they have the custody of deeds, if deeds are 
deposited in court. Otherwise he sees not the least 
objection to an amalgamation of the offices. It might 


_ perhaps be better to entrust the duties of clerk of enrol- 


ments to one of the clerks of records and writs, 8299- 
8304. 


Romitry, Hon. WILiiaM. (Analysis of his Evidence.) 


Is clerk of enrolments in Chancery; has held that 

as appointed by 

the Master of the Rolls, and he holds his appointment 

during good behaviour, which isin a certain sense for 

life, 4697, 4698, 4736-4739. His office was made by the 

tae Vict., but there were the six clerks before them, 
Duties. 


Are very much the same as those which are specified 
in a return presented to the English and Irish Law and 
Chancery Commission in 1862, but there have been 
some alterations since that time. Some of the duties 
have been removed and others have been added, 4676. 
His time is chiefly occupied in inspecting the deeds and 
seeing that the formalities are complied with, for in- 


stance, that a deed is not dated more than six months 
‘before the time when it is brought for enrolment, and ~ 


ia the case of a mortmain deed, that there are two 


witnesses to the deed ; and that if the trusts are said to 


i 
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Romitzy, Hon. W.—cont.  - ‘ 


be declared by another deed, that deed has been enrolled. 

_ Then after the deed has been enrolled he signs a cer- 
tificate on the face of it to that effect, 4686. (See also 
Enrolments.) 


Qualification. 


Witness is at the bar, but no qualification is neces- 
sary. The- Act states, that should the holder of the 
office be a barrister or a solicitor he is not to practise, 

_ therefore witness is precluded from practice, 474/-4749. 


Enrolments in Chancery. 


They continue as they were stated in the return, but 
some of the heads are now altered, 4677-4678, viz. : 

Charitable Deeds.—An Act passed in 32nd & 38rd 
Vict. which rendered it unnecessary to enrol some chari- 
table deeds in the Court of Chancery has made some 
diminution in the work, 4678. Also by the Act of the 
3lst & 32nd Vict.c. 44, all deeds conveying land for 
charitable purposes of a less amount than 2 acres, are no 
longer under the Mortmain Act; and that has made a 
considerable diminution of work in the office, 4708. 

Naturalization Certificates——Are no longer enrolled, 
4678, 4700. 

Patents and Specifications of Patents——Are no longer 
enrolled in Chancery, though disclaimers relating to 
patents dated previously to 15 & 16 Vict. c. 83, still 
continue to be enrolled; but since he has been in the 
office none have come in, 4679, 4680. 

Certificates by the Judges of Assize of the postponement 
i reading the Commission of Assize.—These are very rare, 
4709. ; 

Returns of Companies—By the operation of the Joint 
Stock Companies Act, there is only one Company which 
enrols its returns; the Trust and Loan Company of 
Canada, 4681, 4682. 

Memorials for enrolment of Companies.—Have ceased, 
with the exception of about 30 of the companies, which 
are compelled by their Acts to enrol; only those 30 do 
so. These companies have not availed themselves of the 
Joint Stock Registration Act, and do not enrol in the 
register of public companies. Witness would not have 
any discretion to tell a company to enrol; if it did not 
enrol he would not know of it. That is the case with 
all deeds, as for instance, disentailing deeds; but then of 
course the disentailing deed would be inoperative if it 
were not enrolled. ‘There would be no public disadvantage 
in doing away with the necessity which now obtains in 
regard to those trading companies. It is merely giving 
the names of the shareholders and of the directors, 4682, 
4701, 4764-4773. 

Returns of the number of shares held by Shareholders.— 
Have virtually ceased, but there are about three or four 
memorials in the course of the week, 4702. 

Clerical Disabilities Act, 33 & 34 Vict. c. 91—Causes 
deeds of relinquishment by persons holding the office of 
priest or deacon in the Church of England to be enrolled 
in his office, and then a certified copy is given to the 
person relinquishing the office, which he shows to the 
bishop of the diocese. This duty has been added to his 
office, 4683, 4684. , 

Charitable uses Act.—There is a great deal to do under 
this Act. A great part of Mr. Grubb’s evidence with 
regard to 24 Vict. c. 9, no longer applies to the office, 
because that Act enacted that certain deeds were to be 
enrolled within 12 months from the passing of the Act, 
and that threw a good deal of work upon the office for 
oe 12 months which of course is now at an end, 4685, 
4 : aaa EA 

Recognizances.—-The same work is done’ under him. 
There are about 300 in a, year. These are the recog- 
nizances made by the Master of the Rolls, and the senior 
Vice-Chancellors in matters which are pending, and as a 
pending matter is disposed of they are vacated. They 
are always kept; it has been customary to do so, but 
there is no necessity for keeping them, 4703-4708. 

Disentailing Deeds.—Are a large feature of the business 
of his office, there being about 600 or 700 a year of them. 
The enrolment of these deeds is by a statute which 
abolished fines and recoveries, 4757-4763. 

Mortmain Deeds.—There has been another slight altera- 
tion, causing an increase of duty, in respect of enrolment 
‘of these deeds when out of date by the neglect of the 
parties to enrol them, 4723. 


Falling off in number of Deeds enrolled. 


_ The number of deeds altogether is about six or seven 
a day, not including recognizances; speaking roughly 
there are about 2,000 deeds in the course of the year. 


. 
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Romitiy, Hon. W.——cont. 2 


The numbers enrolled were 2,792 in 1867, 2,033 in 1872, 
and 1877 in the last legal year. So that there has been 
a falling off; but the numbers in 1867 include the 
certificates of naturalization of which there were a good 
many. ‘That falling off is likely to be permanent, so 
far as the charitable deeds go, and in the absence of 
potas: deeds requiring enrolment, 4711, 4712, 4724- 


Practice as regards enrolment of deeds. 


It is not the case that only deeds are enrolled with 
him which the Court directs to be enrolled; the great 
bulk of the deeds are under the Mortmain Act, of 9 
Geo. 2, and under 3 & 4. Wm. 4 all disentailing deeds 
must be enrolled. Virtually the work of the office con- 
sists in enrolling mortmain deeds and disentailing deeds 
and recognizances. There is no general registry of deeds 
in England as there is Scotland and Ireland; but for 
those particular deeds his office isa sort of register 
office for the enrolment of the deeds, 4720-4723. 

As regards deeds fiated by the Master of the Rolls, 
the fiat is now put an end to, because the Act which 
exempted certain deeds from the Mortmain Act also put 
an end to the necessity for acknowledgment, it was 
before necessary that the deeds should be acknowledged 
by some parties, except in the case of disentailing deeds. 
The fiat of the Master of the Rolls in now only neces- 
sary for a document which is not under seal, 4710. 


Appointment of Clerks. 


There are three clerks, who are appointed by him, 
subject to the sanction of the Master of the Rolls. The 
tenure of the clerks depends upon him; there is nothing 
to prevent him from dismissing them if he chose to do 
so, but they never have been dismissed, and one clerk 
of enrolments has always retained the clerks of his 
predecessor, 4690, 4696, 4699. 


Duties of Clerks. 


To inspect the deeds when they come in and see that _ 
they are right, and to compare the record with the docu- 
ment, and to keep the accounts.of the office. The time 
of the clerks is fully occupied; they are not all three 
continuously working for the whole time, but there are 
times when they are quite fully occupied and when if 
there were less than three clerks the public would suffer 
in consequence. He thinks itis necessary to have the 
staff which he has hitherto had for dealing with the 
deeds, because sometimes. there would be a large number 
of people in the office who would be coming to have the 
deeds examined all at once, and there would be other 
persons asking for deeds which have been left before, 
and coming to pay fees in stamps, and there are various 
little formalities which have to be gone through. There 
would be great loss of time unless there were three clerks. 
One clerk is entirely employed in comparing the record 
with the deed brought for enrolment. The record is not 
the instrument which is enrolled, it is merely a copy of 
the deed. Witness signs a certificate on the inside of the 
deed which is the certificate of enrolment. ‘The writing 
is all done by the writers, and there is a plan-drawer, 
4691, 4694, 4695, 4713-4719. (See also Enrolments.) 


Attendance, 


The office hours are from 10 to 4, except in the 
vacations ; then they are from 1l tol. The vacations 
are the regular chancery vacations at Christmas, Easter, 
Whitsuntide, and the long vacation, 4687-4689. / 

There would be advantage in having his office open 
all the year round from 10 to 4, because though the work 
is less in vacation, when the office is open from 11 to 1, 
there is very often a great rush of business just before 1, 
and the clerks on some days remain for an hour or an 
hour and a half afterwards. Were their work spread 
over a larger portion of the year they would have less to 
do. Although they are not employed during the whole 
of the office hours, he does not think it follows that 
the number could be reduced. For the reasons before 
mentioned (see Duties) there would be considerable delay 
if there were not two clerks able to attend upon parties 
coming to the office, but he admits that that difficulty 
could be met by an office rule fixing a certain time for 
certain business, 4774-4779. 


Salaries of Clerks. 


Under an Act of 5 & 6 Vict. it is provided that the 
salaries shall not exceed 2501. for each clerk, and at one 
time there were four clerks in the office. In 1868 he sent 
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Romitiy, Hon. W.—cont. 


-the duty of the office, and it is 


é 


a memorial to the Master of the Rolls, at the request of 
the clerks, asking that their salaries might be raised ; 
they were then at 150/., 250/., and 350/. respectively, and 
the Treasury, under an Act of 30 & 31 Vict., sanctioned 
an increase by an annual increment of 10/., so that the 
now begin at_150/. and work up to 200/., 300/., and 400/. 
Considering the duties discharged by the clerks in his 
office he thinks that their salaries are not too much. 
If he were employing these clerks himself he certainly 
thinks he should pay them the same salaries.. He has no 
experience as to whether persons can be got for less, 4780, 
4781, 4793-4796. Witness is asked whether there is such 
an essential difference between the work of his junior clerk 
and the junior clerks in other offices as to justify the 
higher salary he receives, and he admits that the work 
of his junior clerk is mechanical. He simply compares 
the record with the deed, but he also assists the two 
other clerks in the inspection of deeds, and it is necessary 
that they should have a knowledge of the Mortmain Acts 
and Acts of Parliament generally, 4787-4789. In answer 
to the remark that for the duty which is performed the 
salaries are rather high, he states that when the scale 
of 1501. to 4007. was sanctioned large sums of money 
were passing through their hands. The fees were not 
then received in stamps. ‘The whole of them were paid 
to the clerks, and they at the end of each week paid 
them to him, and he took the money to the bank. But 
he thinks that the substitution of stamps for money has 
made.a difference in their position. When they asked 
him to forward their memorial, if stamps had then been 
in use he should have declined to do it. If a new clerk 
were to be appointed he should not propose that 1507. a 
year should be given to him, 4782, 4783, 4786, 4790, 
4791. 
Copying. 

There is a great deal of copying; that is the bulk of 
done by writers in 
addition to the three clerks, 4692, 4693. 


Fees 
Have fallen off (book produced). They are received 
in stamps, and the whole amount goes to the Exchequer, 
the expenses of writers, &c., being provided for in the 
votes, 4731-4733. 
Bonds. 
‘The clerks give no bonds now, that is now saved by 
the substitution of stamps, 4784, 4785. 


Pensions. 


The clerk of enrolments is entitled under the Act 
5 & 6 Vict., to receive an annuity not exceeding two- 


- thirds of his salary after 20 years’ service, or in case of 


permanent infirmity, being the same proportion as the 
clerks of records and writs and taxing masters receives 
4739-4741, 4743. In case of the merging or abolition 
of his office, he considers that as he has a vested interest 
in it, he would be entitled to full compensation. But 
if Government should be able to offer him a post of 
the same value as that which he now holds, he would 
most undoubtedly consider that that would be satisfactory, 
if he thought himself competent to perform the duties, 
4750, 4751. 

The clerks in his office are entitled under 15 & 16 Vict. 
c. 87, to superannuation. One of them lately received a 
pension of two-thirds of his salary of 4001., 4699, 4742, 
4752, 4753. If their offices are abolished he cannot 
ascertain that they are entitled to any compensation. As 
he has said, he believes he might abolish them to-morrow. 
But if their offices were abolished they certainly would 
expect compensation, and it would be very unjust not 
to give it to them. One of them has been there for 
above 30 years, and he would not be competent to begin 
life again. ‘They should have compensation or be con- 
tinvied in similar duties, 4754-4756. 


Effect of Judicature Act. 

He thinks it might be possible hereafter to amalgamate 
his office with some other office, There ought to bea 
clerk of enrolments, but he might be amalgamated with 
the Record and Writ Office. He does not consider that 
if his office were so merged it would be necessary to place 
a person receiving 1,200/, a year, in charge of the braich. 
He knows very little of the duties of the clerks of records 


and writs, but thinks that at the head of his department — 


there ought to bea gentleman, and a person whom the 
public would consider responsible. Very little legal 
qualification would be required, but he ought to be 
acquainted with deeds,.and be able to construe Acts of 
ao as they come before him, 4734, 4735, 4744— 


\ 
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. Murray, 


ArcuiBaLp, Ese. (Analysis of his evi- 
dence.) +24 hae ag eae 

Is clerk of the petty bag in Chancery, and has held the 
office since 1864. Was appointed by the Master of the 


Rolls, the appointment being vested in him “by statute. 
His appointment is during good behaviour, in the same 


way as all the other permanent officers of the Court of 


Chancery, 3809-3813. 


r Duties. 


Witness hands in a statement which he prepared for the 
information of the Master of the Rolls. The return of 
duties handed in, in 1866, to English and Irish Law and 


» Chancery Commission, was not made by him, 3814-3818. 


As regards “ Bishops’ patents,’’ there are three patents on 
the appointment of every bishop or archbishop: they are 


‘not of rare occurrence, but they happen irregularly, they 


_had only one for a long time, but in 1868, they had five 


or six all at the same moment. As to the “ writs of 
“ summons and attendance to’ the Lords spiritual and | 
“ temporal, and the judges on the like occasion,”’ that 
happens once on the calling of every parliament. As to 
“* commissions of escheat and forfeiture, and of melius ad 
“ inquirendum,” they have a great many commissions of 
escheat, there may be 12 in a year, and there are five or 
six going on now. As regards the “writs and returns 
“on the removal and election of coroners,” they are 
tolerably frequent; averaging probably one a month. © 
The duty performed by the senior clerk in the Lord 
Chancellor’s principal secretary’s office with respect to 
them is to see that the petitions are all in order, and that 
the death’ of the former coroner is properly proved, and 
then he sends the petition to the Petty Bag Office, with 
the Lord Chancellor’s order, “ Let the writ issue.” The 
duties now performed’ in “the secretary’s office as to 
coroners were formerly discharged by an officer called the 
“ Receiver of the Fines,” 3841-3851, 3880. 


Qualification. 


The holder of the office of clerk of the Petty Bag 
Office has a statutory qualification ; he must be a solicitor 
of five years’ standing, 3892. 


Attendance. : 


The office hours are 10 to 4 during the sittings of the 
court, in term and during the seals; and on and after 
the last seal, 10 to 2; and in vacation times, the same 
times as all other offices in the Court of Chancery; he is 
generally there from 11 to 3. His time is not fully 
occupied, 3852-3854. 


Clerks. 


There are two clerks, the senior of whom has been in 
the office a. great many years. There was an additional 
clerk appointed in 1868 on the occasion of the Lord 


‘Chancellor and the Master of the Rolls making an order 


giving to the clerk of the petty bag the work of ex- 
amining and sorting all the old papers in the offices of 
the late masters of the Court of Chancery. This clerk 
was removed to the Crown Office in 1871, and another 
clerk of a higher kind than a writer was appointed by a 
Treasury order, under the Courts of Justice Salaries and 
Funds Act. It is not a permanent appointment; he is 
employed, subject. to being dismissed at three months’ 
notice at any time, 3819-3823, 3855-3856, 3859-3863, 


Weeding Papers. 


These papers are all connected with suits in Chan- 
cery for the last 200 years. They were kept in the 
vaults under the masters’ offices in Southampton Build- 
ings; but by an order made some years ago by Lord 
Cranworth, the custody of them was transferred to the 
Public Record Office, but they had not room to take 
them. ‘The late Master of the Rolls wished them to be 
examined before they were handed over to the Record 
Office, and their examination has been going on since 
1868. One of the vaults filled with the most ancient 
papers has been thoroughly examined and sorted, a great 
quantity of papers has been destroyed, and the remain- 
der have been turned over to the Public Record Office. 
It was hardly a duty properly belonging to the petty bag 
office’; it would probably rightly belong to the Record 
and Writ Office if there was anybody to do it; it re- 
quired somebody who was acquainted with the proceed- 


’ 


ings in the old suits to examine them, 3822, 3823, 3860, 


3864-3869, 


i 
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Les 


i 5 Suggested Improvements. 
_ The report of Mr, Goschen’s committee recommended 


‘on witness’s evidence that the petty bag office should be | 


_ abolished, and a part of the duties should be performed 


by the clerk of the records and writs, and a part by the 


_ clerk of enrolments, and the report showed the advan- 


tages which would result from such a transfer; but it is 
very difficult to say whether those recommendations could 
be carried out, as the duties of the office are really very 
different from those in any other office in the Court of 
Chancery now, and it is without exception the most 
_ ancient office in the Court of Chancery. There would 
still be a considerable part unprovided for, in respect of 
work done in aid of the Lord Chancellor, as to prepara- 
tion of commissions, &c., under the Great Seal. He 
still believes that his office is of small usefulness to the 


public as it is, but there is a great deal to do in it, 3824- 


3828, 3833, 3834. Bek 


There are two modes of dealing with the office, 1, ’ 


by transferring its duties to other offices; or, 2, by 
transferring to it the duties of other offices: There is 
sufficient power for either of those courses under the 
Petty Bag Act of 12 & 13 Vict. c.109; but he does not 
think that the matter has ever been taken into conside- 
ration by the Lord Chancellor and the Master of the 
Rolls. ni 

1. Under existing arrangements he sees no other 
-way than by transferring ; (a.) all Great Seal matters to 
the Crown Office; (0.) enrolments to Enrolment Office ; 
(c.) and the issue of writs from the common law side of 
the Court of Chancery, and other business for that 


BS 2 court, to Record and Writ. Office; but that would not 


provide for returns made to the Queen in her Chancery 
for recording and filing, for which this is and has been 
from time immemorial the only office. é 

(a.) Witness’s duties connected with the issue of ap- 
pointments and patents appear to belong to the functions 
of the Lord Chancellor, not as the head of Court of Chan- 
cery, but as keeper of the Great Seal, and analogous duties 
to those are discharged in the Crown Office. As regards 
his relation to that office with respect to the different ap- 
pointments for bishops and archbishops, he has nothing 
to do with that office as to those. The Queen’s warrant 
under the Privy Seal comes to the Petty Bag Office, and 
from that they prepare the patents, carrying the whole 
thing throughout its stages. And as to there being any 
reason why that duty should not be transferred to the 
the Crown Office, he does not see why certain of the 
duties of the Crown Office should not be transferred to 
his office, or a certain part of his work transferred to the 
Crown. Office, as there has always been a close connexion 
between the two offices, the distinction being that the 
Petty Bag Office is a law and record office as well as a 
patent office, whilst the Crown Office is almost entirely 
confined to the issue of certain documents under the 
Great Seal. With respect to the election of members of 
Parliament, as the Crown Office has the issuing of single 
writs, there is no reason why it should not issue writs 
calling'a new Parliament, but that could only be done 
by statute. 

(6.) At present the enrolments are made in his office 
because they cannot be enrolled elsewhere but by Act 
of Parliament; they might be enrolled where the general 

‘yolls of the court are; and whoever superintends the 
general enrolment of the court might enrol them. His 
duties of swearing in solicitors, if transferred, would 
seem to belong more to the Enrolment Office. Since 
1730 all solicitors have been sworn in_by the clerk of the 
Petty Bag before the Master of the Rolls, and their 
admissions are made upand enrolled in the office. These 
duties will be very much increased, because under the 
new Act all admissions of attorneys are abolished, and 
they are now to be-sclicitors of the supreme court, to be 

* admitted by the Master of the Rolls oaly. It will be 

quite one person’s work under the new Act, and will 
entail considerable responsibility. (Witness defines en- 
rolments, 3885-3888.) 

(e.) Under the new Act that part of witness’s duty of 
issuing writs from the common law side of the Court 
of Chancery, will have to belong to the chancery division 
of the General Writ Office. (Witness defines the Record 
and Writ Office, 3889-3891), 3829-3832, 3835-3840, 
3870-8879, 3881-3884. i 

| 2. Witness’s time is not fully occupied, and in his 

office were fused with another one, and additional duty 
were given him, he could find time to do it. He can see 
no reason why all patents and ifstruments under the 
Great Seal, such as now issue from his office, the Crown 


a 


: Office, the Great Seal Patent Office, and the Presentation 


_ with the court.- 
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Office (being all instruments that pass the Great Seal, 
except patents for inventions),should not be prepared 
in and issued from the same office, and why there should 
not be one office only for enrolments and filing returns 
and other documents required to be returned to and filed 
in Chancery, and one writ office for the issue of all writs 
under the seal of the court; and as far as his office is 
concerned it could readily undertake any or all of such | 
additions to its duties, as, from its peculiar nature and 
composite character, it now has something in common 
with all three departments, The senior clerk’s time is 
fully occupied ; if the Petty Bag Office were united to 
another office, there is enough petty bag work, which 
must continue to be done in some way or other, to keep 
one senior clerk always fully occupied; and this work 
will be much increased when the provisions as to the 
admission of solicitors under the Judicature Act come 
into operation, 3854, 3857, 3858. 


Pemberton, Henry Leianu, Esq. (Analysis of his 


‘Evidence. ) 


Is official solicitor to the Court of Chancery ; has held 
that office since 4th December 1871, 5382, 5383. — Is 


» appointed by the Lord Chancellor, 5412. 


Duties. 


Are practically the same as those which are stated in 
the return to the English and Irish Law and Chancery 
Commission, with one exception, the payment of rent 
for the chambers and the supply of furniture, stationery, 
&c., to the various offices, which is now done by the 
office of works and ‘the stationery office, 5384, 5398, 
5399. He does not prepare affidavits for the different 
claimants and get them sworn, that has now become 
unnecessary, 5400. 

With regard to his acting as steward and protector of 
the suitors’ fund, the fund has practically gone now from 
the Court of Chancery ; it amounted to nearly four mil- 
lions, but it was transferred. He still occasionally re- 
ceives applications fur payments ; the applications that 
are made to the court by petition are not referred to him 
in simple cases; but where there is any question he is 
often called in, the decision upon the application resting 
He is not called in until the business 
comes to chambérs, when he watches the case as the 
guardian of the fund. Only a small portion of his time 
is occupied in attending to those duties. He conducts 
those cases in his private office, where he attends the 
first thing in the morning and the last thing in the 
evening. During the remainder of the day he is always 
at Lincoln’s Inn, where he keeps a separate office, which 
is open throughout the year, irrespectively of vacations, 
for business strictly connected with the court. Some- 
times he is engaged all day upon court business, some- - 
times the work which he must necessarily do at Lincoln’s 
Inn, does not occupy more than a few hours, 5390- 
5397. 

He is appointed to act for parties in cases of pauper 
suits; in ordinary cases where the defendant makes out 
that he is not worth 5/. and there is no other solicitor 
to defend him, the judge exercises his discretion in 
compelling witness to act and defend the suit for him, but’ 
in cases where a pauper defendant is committed to cus- - 
tody for contempt in not putting in an answer, witness is 
compelled to act for the sake of clearing the gaol. . That 
duty constantly devolves upon him. He has to inves- 
tigate the case, and to do his best if no other solicitor 
is employed to clear the contempt of court and obtain 
the release of the prisoner from custody. He has in 
‘addition to pay quarterly visits to Holloway Prison, 
and make reports of each case to the Lord Chan- 
cellor pursuant to statute. These cases of pauper defen- 
dants to ordinary suits are covered by his salary, and 
he has to attend to them as part of his official duties. 
In all pauper’ cases he receives no payment beyond his 
salary. If he succeeds, and the pauper defeats the 
plaintiff, any costs awarded are not retained by witness, 
he has to pay them into the Exchequer in the event of 
his recovering them, 5402-5404, 5407, 5413, 5414. 

In any case where the proceedings cannot be con- 
tinued without the appointment of a guardian, if nobody 


. else can’ be found the court appoints him to act in the 


best way he can for the infant or lunatic, as the case may 
be. In cases that are referred to him in that way he is 
allowed to charge for them the same as any other solicitor; 
5405, 5406. eee 

He also makes a great many inquiries under reports 
made to the Lord Chancellor, and the Lords Justices, by 
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the Commissioners of Lunacy, the Masters in Lunacy, 
and other«persons. ‘These inquiries occupy a very con- 
siderable amount of time, but as he is usually paid for 
that duty, he conducts it in his private office. He can- 
not state what amount he receives for those duties which 
he is allowed to perform, as an ordinary solicitor, as he 
has only held the office two years, and the amount of 
costs already paid has been but small. In some cases 
he will receive no payment at all, but where there is a 
fund, he will be paid in the ordinary way, the costs being 
taxed in the same way as those of an ordinary solicitor, 
5408-5411. 

He has also to draw all the general orders of the court, 
or assist in drawing them, and to take charge of any 
bill in Parliament, which the Lord Chancellor might 
entrust to him. In addition to those duties, he has to 
take charge of any cases of misconduct on the part of 
officers of the court, solicitors or. officials, that may be 
referred to him bythe Lord Chancellor or any of the 
judges, complaints made as to conduct of suits, and so 
on. Then he has to attend appointments to fix the 
amount of per-centage to the court in winding-up cases 
to see that the proper amounts are paid, and in lunacy 
cases where the lunacy per-centage is unpaid, he in- 
stitutes the necessary proceedings to compel payment, 
5413. (See also Orders and Accounts.) 


Salary and Office Expenses. 


His salary is 6007. a year. He also has an allowance 
of 4001. for office expenses out of which he pays his two 
clerks, the rent for the office, and all other office expenses, 
excepting a small sum for travelling expenses, say 20/. 
which is paid out of the votes, and a similar sum for 
scrivenery and printing where necessary. The allowance 
for office expenses is the same as that which was made to 
his predecessor, but the salary has been reduced from 
1,100. to 600/.a year. The duty with respect to the 
defence of poor prisoners was discharged by a master in 
Chancery in olden days, but the solicitor to the suitors’ 
fund was selected under the Act of Parliament to perform 
the duty and asalary not exceeding 300/. was authorised ; 
that salary of 300/. was given to his predecessor, and 
was received by him until his resignation. Witness does 
not take that in any shape; the 600/. a year includes the 
duties under that Act, as to Chancery prisoners who are 
now in Holloway prison, 5385-5389, 5413, 5417-5420. 


Private Practice. 


When his office was put upon anew footing it-was 
clearly understood that he retained his private practice, 
a portion of that private practice consisting of the suits 
which he has mentioned under the Lunacy Regulation 
Act and others, 5415, 5416. (See also Duties.) 


Orders for Payment of Salaries, &c. 


His duties with reference to the Lord Chancellor 
respecting the suitors’ fee fund are to prepare and obtain 
the Lord Chancellor’s signature to all orders appointing 
officers to fill vacancies and for the payment of their 
salaries. It involves some considerable amount of care 
in referring to Acts of Parliament and Treasury minutes, 
and seeing that the salaries are warrantable. He has to 
see to the lodging of the order and that directions are 
given for the payment of the salaries ; and where officers 
are entitled to prospective annual increments to their 
salaries, he has to see that they are properly entitled to 
the increase and that provision is made for that purpose 
by the paymaster, 5401. 

The salaries, travelling expenses of the masters in 
lunacy, and the incidental expenses of the courts were 
formerly paid out of the suitors’ fee fund, but.that 
fund was transferred under the Act of 1869. When 
that fund was under the management of the Court 
of Chancery, an order had to be filed, because it was a 
charge upon the suitors’ fund under the control of the 
Court, and the same process is carried out exactly now 
that these payments are defrayed out of the votes. ‘These 
orders are still filed, for the purpose of safety and con- 
venience of reference; it would be inconvenient if an 
original order which had been handed over to an officer 
were not forthcoming when it was wanted on his death. 
It is, in fact, the authority for the officer’s appointment. 
There is no stamp duty on these documents. Also under 
the Salaries and Funds Act an order must be prepared 
' by the Lord Chancellor and the Treasury jointly for any 


change of salary, or the creation of new offices, or upon - 


the revision of existing offices. ‘Those orders would also 


be filed for the same reason. ‘The expense of it is trifling, © 


LEGAL DEPARTMENTS COMMISSION: © 


PremBerRTON, H. L., Esq.—cont. 


merely the copying into a book; it might be dispensed 


with, perhaps, but it would be unsafe. He thinks at the 
present time that it is better that the orders should be 
preserved in Court. He would much prefer it, 5428- 
5439, 

Accounts. 


He has to take all the accounts of the travelling ex- 
penses of the masters and visitors in lunacy, and all the 
accounts of the.expenses in connexion with the printing 
and writing in all the offices, which amount to a very 
considerable sum, also an account of the expenses for 
care taking and cleaning of the offices. These accounts 
are checked by him. In the first instance the details 
are given to him, and a summary of the accounts with 
them; those he has to check, and then they are taken in 
to one of the chief clerks of the Master of the Rolls, who ~ 
goes through a mass of them every year, and if the 
evidence is satisfactory he prepares a certificate of the 
amount, which is afterwards signed by the judge, and 
that certificate is handed over’ to the Payaastont ala 
and is his authority for the payments out of the vote. 
With regard tothe Paymaster under the present arrange- 
ments requiring the certificate of the judge, and whether 
a letter from witness would not suffice, he thinks it would 
be much better that he should have the certificate of the © 
judge; the Paymaster might naturally rather distrust 
any letter from witness, and not consider it sufficient as 
the amounts are very serious. When these payments 
were all made out of the fund under the control of the 
Court of Chancery it was necessary that there should be 
the authority of the judge as the guardian of that fund, 
but now that they are paid out of the vote of Parliament, 
he admits that so long as the Paymaster has a sufficient 
authority for payment, it does not matter whence the 
authority comes..There are now no other duties in 
connexion with the payments out of the suitors’ fund, 
or any other fund under the control of the court. He 
adds that he assists the Chancery Paymaster in the 
preparation of the estimates, being the medium of com- 
munication between him and the various officers; and 
he also assists him in any questions that may arise with 
the Audit Office on the accounts, 5413, 5440-5448, 


Chancery Prisoners and Tipstaffs. 


It is the usual practice, when a defendant who has — 
been committed for contempt in not putting in his 
answer, that he is brought to the Court of Chancery, and 
then turned over to the Queen’s Prison until the answer 
is putin. At the present moment there are only three 
at Holloway. ‘There are a considerable number of pri- 
sonérs in custody during the year for contempt, but as a 
rule they get released speedily.. The tipstaff would take 
them into custody in certain cases; but the ordinary way 
in which a prisoner is committed is by a writ directed to 
the sheriff of the county in which the prisoner resides. 
The sheriff would execute the writ by means of his own 
officer, and any such duty as that in a court in London 
might be done by a policeman if there were no tipstaff, 
and if authority were given to the Lord Chancellor to 
direct a policeman to do it, 5420-5427. 


Bartow, Francis, Esq., Master in Lunacy, and 


Stewart, Joun, Esq., Chief Clerk. (Analysis of 
their Evidence.) : 


(Mr. Barlow.) Has been a master in lunacy for more 
than 30 years. Has also been a commissioner in lunacy 
in Whitehall-Place for a considerably greater number of 
years ; his time as a master in lunacy is so fully occupied 
that he does not attend at the other board, 4986. 


Appointment of Masters. 


(Mr. Barlow.) They are appointed by the Lord Chan- | 
cellor, 4995. ‘ 


Qualification of Masters. 
(Mr. Barlow.) Was at the bar; thinks it_is absolutely 
necessary that a master in lunacy should: have been at 
the bar. (Mr. Stewart.) A barrister or a serjeant of 


not less than 10 years standing is required by statute, 
5009, 5010, - ; 


Duties of Masters. 


(Mr. Barlow.) States that the statement which has 
been handed in containing the duties of the different 


_ persons employed in the office has been prepared in the 


same form as that they sent in to the Lord Chancellor 
when they were making an application for an extra staff. 
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_ (Mr, Stewart) Has no doubt that the return which was 
presented by the masters in lunacy to the English and 
Trish courts of Law Commission contains a correct state- 
| ment of the duties at the time. There has been no very 
material alteration in the nature of the duties since that 
time, but the business has very much increased, 4987- 
4989, 5019, 5020. 

(Mr. Barlow.) The holding of commissions in lunacy 
is a duty of a judicial character, which alone belongs 
to the masters; the act authorizes the Lord Chancellor 
to send a commission of inquiry to anybody else whom 
he thinks fit, but it has never been done. This duty 
takes up a great deal of their time, because they have 
to travel to the spot where the patient may be. It is 
very difficult to dispense with that. If the patient is at 
an asylum they go to the asylum and see him there, but 
it would not do in nine-tenths of the cases to bring him 
to any public place, or into a town. The Lord Chan- 
cellor’s order directs them to hold the inquiry at the 
patient’s place of abode, oras near to it as conveniently 
may be. These country inquiries may occupy perhaps 
half his time; with the London inquiries they occupy 
a very large portion of his time. A commission in 
London must take up a whole day, for they cannot hold 
it at a very early hour, or be quite sure how long it will 
last. ‘They go out upon these commissions’ just when- 
ever they come, and as it may be convenient. to: the 
parties.. He tried something like a circuit, but found it 
utterly impracticable as a rule, 5004-5006, 5010, 5011, 
522, 5023, 5025, 5026. 5 

They have also to inquire into leases, sales, exchanges, 

- yepairs, &c., and exercise a general control over the 
committee in the management of the fortune of a lunatic, 
but in each case their report has to be confirmed by the 
Lord Chancellor, 5006-5008. 

A great many cases of perfectly insolvent estates come 
before them, and the inquiry into them takes up a great 
deal of their time; more so than some of the longer ones, 
5020, 5021. 

(Mr. Stewart.) There is a class of small cases which 
are conducted in the registrar’s office, and they have 
nothing to do with them, except where the court directs 
an inquiry or an account to be taken by the master. 
(Mr. Barlow.) For the sake of economy, a few years ago 
an act gave the Lord Chancellor power in special cases 
to administer the property very much as if there were 
an inquisition ; but it did not answer, 5054. 

No inquisitions are held at his office in London; once 
or twice it was thought it could be done, but it was 
found to be impracticable, 5062. 

(Mr. Barlow.) 'They. are obliged to be very careful. 
In the Court of Chancery all orders and things of that 
kind are drawn up upon the consent of the parties. 
They do not know what consent means, but they have 
to take care that the families interested do not encroach 
upon an unfortunate man’s property, and that is a very 
serious part of their business, and must be watchfully 
managed. Again, the masters are obliged to be careful 


even in respect to papers in a chancery suit. The minutes: 


of a decree are drawn up, and the master has by order 
of the Lord Chancellor to say whether the committee 
should consent to it.- Witness stances a case in which 
the minutes of ‘a decree not being right he had to return 

} her twice, and have many alterations made in them, 
5047. 


. Procedure in Inquisitions held by Masters in Lunacy. 
(Mr. Barlow.) The original inquisition is held by the 
masters in lunacy. A petition is presented usually by 

a member of the family to the Lord Chancellor, and 
the party is served, in strict accordance with the 
Act, and the general orders, with a copy of it wherever 
he is, if in England. Then the Lord Chancellor, if 

_ there is no objection, issues an order to. the masters to 
hold an inquiry into the state of the person’s mind. 
They make that inquiry, and, if satisfied, sign the in- 
quisition. If the individual is not in England or Wales, 

_ they are bound by the Act in any case to summon ajury. 
_ If they have the least doubt about it, which they have 
in.some cases, they have full power to refuse to give an 
opinion, and to certify that a jury ought to be called in. 
Then they have the power of .callimg upon the sheriff of 
the county in the old form to_bring before them 24 jury- 
men. When they have given their. decision, and the 
individual is pronounced a lunatic, the solicitors of his 

_ family leave or bring evidence upon affidavit to show 
__who are the nearest relations. That is the first stage. 
_ Then the masters point out what persons are to attend. 
- hen they approve of a fit and proper person to be 
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committee of the estate, and also the committee of the 
person, they having signed an undertaking to act. As 
regards the further course of proceeding, the committee 
of the estate receives the whole income and brings in 
his account every year, if it is worth while doing it; 
sometimes it is for'two or three'years. The surplus on 
the committee’s account is paid into court under the 
master’s certificate,-5048-5052. 


Accounts. 


(Mr. Barlow.) All the. accounts are kept, and the 
business connected with the estates of lunatics’ is trans- 
acted in his office as a department in lunacy, 5054. 
The great fulcrum is the “ Account” of the committee. 
When they get into the committee’s account, which 
they can do by pressure, they can see the income and 
expenditure every year, and also the sum paid for main- 
tenance. The great success of the office lies in passing 
the accounts. They have sometimes accounts of large 
breweries, and other large concerns before them, 5012, 


Reports of Masters. 


(Mr. Barlow.) Their reports go direct to the Lord 
Chancellor; a copy of all that has reference to main- 
tenance and income goes to the visitors. In their report 
they state the inquisition, the kin, and the situation. 
They also, as far as they can get at it, set out the income 
and what sum is to be allowed for maintenance. They 
give their opinion; and then they point out what they 
think should be the “consequential directions,’ which 
practically speaking is an order upon it. ‘Then the 
Lord Chancellor puts his fiat to it at the end, “ Be it 
“ go,” and that gives validity to the order. There used 
to be a petition presented to the court for an order of 
the court, and it was for the Lord Chancellor to say 
what order he would make upon it. That was found 
to be an expensive process, and the present system was 
adopted, 5011, 5057, 5058, 5102, 5086-5090. If they 
can once get the property into shape, so that the parties 
can go and have an crder made, then it is not so difficult ; 
but it often happens that the first report is very inac- 
curate, and the matter requires a great deal of sifting ; 
it is an administration suit, in fact, 5030, 


Leases, &c. 


(Mr. Stewart.) They are submitted to the masters for 
approval even if drawn by counsel. (Mr. Barlow.) He 
gives to that kind of business the sort of supervision 
that a thoroughly intelligent owner of property would 
give it. There are leases which are granted in the case 
of a lunatic to a farmer; and his business with them 
is to stand in the place of the lunatic in every dealing 
with the property. They cannot use their own discre- 
tion as to whether the proposed tenant is a good one, 
or the rent fair, but they have proper evidence as 
regards those points. Then they make their report to 
the court, and suggest to the Chancellor that a lease be 
granted; they have settled the matter subject to his 
order, 5027, 5064-5068. 


Increase of Business. 


(Mr. Barlow, Mr. Stewart.) There has been no fresh 
jurisdiction since 1862, but a gradual growth in the 
business, amounting to an enormous increase, as may be 
seen from the statistics for 18 years which they have 
handed in. ‘There has been a gradual increase in the 
number of commissions in lunacy executed by the 
masters, arising from the facility with which these com- 
missions are held; particularly since the necessity for 
having a jury was dispensed with, a jury only being now 
necessary in certain special cases; in 1862 there were 
56 commissions, in 1870, 73, in 1871, 96, and in 1872, 
86. The increase has not been so great in these com- 
missions as in the other business, but they vary every 
year. The number of lunatics against whom commis- 
sions in lunacy were in force in 1854 were 546, and in 
1871, 839. The return mentioned showed that the 
business of the office had imcreased to such an extent 
that they were really choked with work. They made an 
appeal to the Treasury for increased assistance, and 
satisfied’ the Treasury as to the reasonableness of their 
application, and obtained an increase to their staff, and 
also an imcrease in some of the salaries, 4990-4994, 
5018-5024, 5046, 5047. 


Travelling Hapenses. 


(Mr. Barlow.) They can get through their work more 
quickly now on account of the greater facility afforded 
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by railways. ‘They still charge their travelling expenses 


~ at the rate formerly fixed for the master and the circuit 


clerk, viz., 1s. 6d. a mile. They go by railway as far 
as they can, but they very often have to spend more than 
1s. 6d. a mile in posting 18 or 20 miles across country. 
Allowing, however, for any extra expense for posting, 
the Js. 6¢. a mile more than covers the expenses. The 
allowance for maintenance is two guineas a day for the 
master, and 12s. a day for his clerk. Witness has 
always allowed his clerk 1/. a day, paying the “difference 
out of his own allowance, as the clerk could not, or 
ought not, to live upon his allowance, it being necessary 
that he should keep up a certain position. When 
witness was appointed he remonstrated as to smallness 
of the clerk’s allowance, but the Lord Chancellor gave 
him to understand that as he had ample means allowed 
to him in other ways, he should do what was right and 
proper about it. He adds that he finds that hotel 
expenses are very much dearer than they used to be, 
5037-5046. 


Number of Clerks. 


(Mr. Stewart.) There are 12 clerks; a chief clerk, and 
11 other clerks, 4997. 


Appointment and Promotion of Clerks. 


(Mr. Barlow.) The masters appoint them, by statute, 
4995. (Mr. Stewart.) The clerks rise by degrees in the 
office to a great extent, but not invariably so. The 
chief clerk is appointed by the masters, with the appro- 
bation of the Lord Chancellor, under the Act of Parlia- 
ment. (Mr. Barlow.) All the other clerks are appointed 
by the masters of their own free will, 4999, 5013. 


Duties of Clerks. 
Report Clerk and Cirewit-Clerk. (Mr, Barlow.) The 


report clerk sketches out a report from viva voce evidence 
taken by the master, and from affidavits and other 
documents before him. He has the solicitors and all 
the papers before him, and ought to know from the 
beginning the whole history of the case. He then takes 
the report to the master to see whether it is in accord- 
ance with his opinion and with the evidence, and then 
it goes to the solicitor. The report clerks stay in the 
office during office hours drawing reports which their 
own masters send in sometimes by post, and assisting 
the masters in settling leases and conveyances, &c. 
The circuit clerk always attends the master, and that is 
necessary with reference to papers and documents, and 
taking viva voce evidence, &c. He is fully employed 
‘When the master is not on circuit the 
circuit clerk would be at the office, assisting the report 
clerk a good deal. It occasionally happens now that 
both the masters may be away together ; in their absence 
the report clerks attend to the masters’ business. 
Witness adds that the report clerks and the circuit 


‘clerks are the right-hand men of the masters, 5017, 


5031-5036, 5055-5064. ; 

Warrant Clerks.—(Mr. Stewart.) There are two of 
them. One is one of the newly appointed clerks at 
1501. a year, No. 10 on the paper. The other is No. 
7, and he has a salary rising to 300/.a year recently 
fixed by the Treasury; he has been there for many 
years. (Mr. Barlow.) These clerks are attached 
one to each master. ‘Their duties are to make appoint- 
ments for attendances before the masters, and to enter 
in books the proceedings. They also, when they 
can, assist the report clerk and the circuit clerk. 
Witness is asked whether these duties are very little 
above those of a messenger, and he answers that they 
are not so. A great portion of witness’s time is taken 
up by giving facilities to solicitors to come and talk 


matters over.. But he admits that he wants for that 


purpose simply an intelligent person like a barrister’s 
clerk. He further thinks that the clerk should possess 
clerical qualifications, because he ought by and bye to 
be promoted in the office, and that the salary is not too 
much for what he has to do. He adds that every paper 
that goes out is examined either by the report clerk 
or the circuit clerk, or one of the warrant clerks. 
(Mr. Stewart.) They examine deeds and other docu- 
ments, which requires intelligence to detect mistakes, 
and a person is also required who knows something of 
the practice, so as to answer questions, and save the 
time of a superior clerk, 5070-5076. 4 

Public Office Clerks and Account Clerks.—(Mr. Stew- 


art.) These clerks are employed on the finance side . 


of the office; but the word finance hardly expresses 
it, because taking an account involves the looking into 
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the whole estate of the lunatic, and seeing that it is 
sae with according to the requirements of the Act 
5 “3 A 

Qualifications of Chief Clerk. 


(Mr. Barlow.) Thinks that the chief clerk should hav 
had a legal education. He requires to have considerable 
accuracy and experience. He ought if there is anything 
inaccurate in the master’s report to find it out. Mr. Stewar 
was in the office before he became their chief clerk 
and was appointed on account of his good conduct 
(Mr. Stewart.) He had entered for the bar before he 
entered the office, and was afterwards called to the bar 
but never practised; \there is no statutory requiremen 
as to having had a legal education, 5012, 5013. 


- Qualifications of Report Clerks. 


(Mr. Stewart.) Both of the present report clerks hay 
had legal training. (Mr. Barlow.) From the quantity 
of leases, conveyances, and “documents of this kind the 
come into the office, it is very important that a repor 
clerk should possess considerable legal knowledge; bu 
it is not required by statute, 5014, 5015. 


y 


Attendance. 


(Mr. Barlow.) The office hours are from 10 to 4. Thi 
whole of the staff is employed during that time. Iti 
difficult to get solicitors to come very punctually a 
10 o’clock as they have to read their letters, and mak« 
their appointments. Personally, he hardly ever gets ar 
appointment before 12. :The clerks are not detainec 
beyond the office hours, except occasionally, but befor 
their staff was, increased many of them stayed an how 
beyond the regular time, and many of them took paper 
home with them. The office is not open all the yea 
round. At certain periods, Christmas, Kaster, Whitsun- 
tide, and the long vacation, when the office is nominally 
closed, it is open for two days in a week, two clerks being 
in attendance for a couple of hours, and the professior 
he believes would be very unwilling that the office shoulc 
be kept open the whole year, as it would be a sort of tas 
upon solicitors, 5000-5003, 5053. 


Pensions. 


(Mr. Barlow.) In answer to the question as to tenurt 
of the clerks’ appointments, he states that they have neve 
had any dismissed. He pensioned one off himself. ‘The 
clerks are entitled to superannuation under the genera 
acts, and under the Act of 1862, 4996, 4997. 


Copying. 

(Mr. Barlow.) There is not a great deal of mere copying | 
what they send out to the stationer for is principally tc 
have fair copies of masters’ reports made for signature 
The staff of clerks who are permanently employed i 
occupied without copying. ‘The report and circuit clerk: 
do a great deal of copying in the way of sketching out 
reports, 5016, 5017, 5069. 


' Visitors. in Lunacy. 


(Mr. Barlow.) The visitors in lunacy are. not at al 
under their control, nor under the lunacy commissioners 
The commissioners, though appointed by the Lord Chan. 


“+ cellor, are officers of the Home. Department, whereas th 


masters and visitors are officers of the Lord Chancellor 


entrusted with the care and custody of lunatics anc 


their property, 5078-5081. 

As regards the masters’ relation to the visitors ir 
lunacy, they are ex-officio members of the board, attending 
when requisite. If the visitors think a patient require: 
a larger sum for maintenance, or that anything i: 
wrong, they send the matter down to the masters, anc 
they inquire into it, having the parties before them 
The visitors act in no way as critics of their orders, bu 
have full control to see whether the maintenance is right 
or wrong ; but the maintenance cannot be altered without 
an order of the court. The masters in the first instance 
assess the amount which ought to be allowed for th 
maintenance of the patient, and they send up to the 
visitors an extract from their report, showing the amount 
of income, and what is allowed for maintenance, fo: 
their guidance. . The visitors do not exercise any juris- 
diction in the nature of a court of appeal from the 


“masters, 5091-5099. 


Commissioners in Lunacy. 


(Mr. Barlow.) The distinction between his office, and 
that of the commissioners in lunacy, is that the masters 
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have the control and management of the property and 
persons of lunatics, whilst the commissioners have the 
control of lunatic asylums and licensed houses. The 
jcommissioners have no power of dealing with the pro- 
perty of lunatics. If, on examination, they find that the 


property of a person is not being taken care of, they | 


have the power of certifying to the Lord Chancellor that 
the property of the person is not properly protected, and 
he acts upon it as a petition for a commission, 
is a broad distinction between the jurisdiction of the 

_Lord Chancellor as the representative of the Sovereign, 
and that of the commissioners appointed under the Act, 
5081, 5100, 5101. 


Registrar in Lunacy. 


(Mr. Barlow.) As regards his relation to the registrar, 
that officer, by direction of the Lord Chancellor, sets the 
master in motion. All orders coming from the Lord Chan- 
cellor are sent over from the registrar’s office, and on the 
other hand every paper the masters draw up, is sent over 
and filed in his office. The, solicitors on behalf of a 
family present a petition which is filed in the registrar’s 
office, of which witness knows nothing, then if the Lord 
Chancellor thinks fit, he sends it back to the registrar 
’ with directions to issue an order for inquiry under the 
master’s general commission, which is a standing one 
under letters patent, 5082-5085. The registrar’s office 
in lunacy is quite distinct from the general registrars’ 
office in Chancery, 5090. : 


Custody of Lunatics. 


(Mr. Barlow.) The masters report to the persons for 
the time being acting tnder the Queen’s sign manual, 
who at present consist of the Lord Chancellor and the 
two Lords Justices; but in form their reports are made to 
the Lord Chancellor, They send their reports to him 
not as keeper of the Great Seal, but as the person to 
whom the Queen has entrusted the custody of lunatics. 
Witness draws that distinction to show that they are 
not officers of the Court of Chancery, 5086-5090, 


Judicature Act,—possible economy under. 


(Mr. Barlow.) 1s of opinion that there is sufficient em- 
ployment at the present time for two. masters ; there must 
be two if a master is to attend at the office at all. There 
must shortly be an application ‘for a third’ master, or an 
alteration of the system, which is what he advocates. 
It is impossible for the two masters to go on long, as there 


is such a great pressure, especially during their absence 


~ from town, 5028-5032. . ‘ 

With regard to economising the éxpense of the lunacy 
departments, he has made suggestions with that view in 
a correspondence with Lord Hatherley. He has no hesi- 
tation in saying that, as regards the masters’ office, one 
great means of saving expense and labour would be to 
give the masters greater power, so that they should not 
have to draw such elaborate reports, which take an 
immense deal of time. He thinks the expenses in lunacy 
might be very much curtailed, 5102. ; 


Nicnorson, Witt1am Norris, Esq., and Wans, 


J. M., Esq. (Analysis of their Evidence.) 
} (Mr. Nicholson.) Is a legal visitor in lunacy, 5103. « 


(Mr. Wade.) Is chief clerk in the office of visitors in 
~ lunacy, 5104. 


Appomtment of Visitors. 


(Mr. Nicholson.) They are appointed by the Lord 


Chancellor, 5138. 


Duties of Visitors. 


(Mr. Nicholson.) To visit lunatics so found by inquisi- 
tion resident in England and Wales ;. to examine’ into 
their care and treatment, and to see that everything 


‘is properly conducted about them. Those in lunatic. 
asylums, they visit only once a year; but those under: 


private care they visit four times a year by statute. 
They Have no power to declare, any person brought 
before them a lunatic; that is the duty of the masters. 
If any whom they. visit have recovered their reason, they 
* make a report to the Lord Chancellor. No order is 
made upon their reports ; if the Lord Chancellor gave 
them any directions they would carry them into effect ; 
but in point of fact they never have any special directions 


from him, 5105-5113. 


A very large portion of his time is occupied in making 


these visits; taking, an average of the last 10 years, hel 


" 32919.” 


There . 
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finds that he has travelled 13,121 miles a year, and the 
number of days he has been: occupied has been 176. 
That does not give an accurate representation of the 
total number of days he has been occupied, because there 
are always 12 board days in the year on which he is 
obliged to attend in London, and then there are several 
days in which he is engaged in visits in and round 
London, not included in that number. The total numi- 


ber of days he is occupied would amount to a little over . 


200, 5114, 5115. 


In making their inspections they go 
when they please. 


Witness always goes a circuit, which 


takes him seldom less than 10 days, sometimes as 


much as three weeks. He takes one side of England 
and clears it. There must not be an interval of more 
than four months between two visits, and there must be 
four in the year, 5148. 

He visits lunatics whose property is of small value, if 
they are found so by inquisition, 5170. 

He is assisted by the elerks in the office, but he has 
no clerk with him when travelling, 5116, 5152. 


Increase of Duties. 

(Mr. Nicholson.) There has been no addition to the 
duties of his department of late years, except by the 
increase in the number of lunatics, which has been very 
considerable since 1862. In 1862 there were 664 lunatics, 
in 1872, 858, and in 1873, 866. The Act of 1862 has 
increased the duties of the visitors. They have to make 
four visits a year now instead of one. It has added in 
a commensurate degree to the labours of their staff; 
last year there were 1708 reports that had to be written 
out in duplicate. Roughly speaking the work has been 


- more than doubled, and it is going on increasing as the 


number of lunatics increases, 5135, 5137, 5142-5147. 


Qualifications. of Visitors. 


(Mr. Nicholson.) By statute, the two medical visitors 
must be physicians in practice, and the legal visitor 
must be a barrister of not less than five years standing, 
5140. 


Trawelling Allowances of Visitors. 


(Mr. Nicholson.) His expenses are not regulated on 
the same footing as the masters. When he was first 
appointed the allowance was ls. 6d. a mile, but in 1862 
it was reduced to 9d. a mile. The 9d. a mile more than 
pays expenses. Of the 13,000 miles a year travelled by 
him, about 10,000 would be by railway, the remainder 
being posting. 9d. would be far below the expense of 
posting, but on the other hand, it would be a good deal 
more than the expense by railway, and on a balance of 
the two, there is a margin in favour of the visitor. In 
addition to that he has an allowance of 1/, a day for 
expenses. He has no clerk when he travels, 5149-5152. 


Secretary to Visitors. 


(Mr. Nicholson.) Yn the printed statement handed in, 
the duties of the secretary are thus defined: he sees 
persons desiring to communicate with the board; he 
prepares the business to be submitted at the board’s 
meetings; he takes minutes of the proceedings at such 
meetings, and carries into effect the directions then 
given; he despatches any business assigned to him by 
the board and acts generally as their organ. As far as 
witness knows that is correct. He is asked if the time 
of the secretary is fully occupied with his duties, and he 
says that it is rather diffictlt for a visitor to say, as they 
are absent from: London almost the whole of the year, 
but he admits that practically he has little more to do 
than attend the board meetings, which are once a month, 
occupying three or four hours. The secretary’s salary 
is lower than that of the chief clerk, his salary being 
3001., while that of the chief. clerk is 450/. The duties 
enumerated occupy more than the-day before the board 
meeting, the day of the board meeting, and the day after. 
(Mr. Wade.) Yes, they do: (Mr. Nicholson.) There is a 
great deal of correspondence arising out of the business 
of the board, which would take up a great deal of his 
time, 5116-5129. The correspondence is not very ex- 
tensive, it is more the supervision which he is supposed 
to exercise over the clerks generally, but which he does 
not do,,5188. In the absence of the heads of the 
office, itis very desirable that there should be some one to 
supervise the clerks, 5153. 

Witness is asked whether, assuming the secretary’s 
salary were increased, there would be additional duties 
of a responsible character for him to undertake, the 
performance of, which would fully justify that increase 
of salary, and he answers in the affirmative. He might 
take a great deal of work off the chief clerk’s hands, 
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which is more properly his than the chief clerk’s, but 
which has fallen to the chief clerk in consequence of its 
being assumed that the secretary’s duty is merely to 
attend:the board’ meetings, and to conduct the corre- 
spondence. Heconsiders that the chief clerk is very hard 
worked indeed, 5154-5156. 

The chief clerk does not attend the board meetings: 
Witness is asked if there would be any objection to his 
doing so, and he replies that it would take up too much 
of his time, which is now fully occupied. At every board 
meeting it is almost a matter of course that they have half 
a dozen people waiting, and it is very desirable that there 
should be somebody to receive them. But if the second 
clerk could receive the people, the chief clerk would 
possibly be able to find time to attend the sittings of the 
board. Therefore, practically, the chief clerk could do all 
the duties now done by the secretary, 5189-5195. 

He is further asked whether assuming the duties of 
the secretary to the visitors to be what they now are, the 
former combination of the offices of secretary to the 
visitors and chief clerk to masters might be again effected, 
and he states that he has always been in favour of that 
combination. He adds that the board of visitors sent to 
Lord Hatherley, some years ago, some suggestions with 
regard to the reorganization of the department, 5196- 
5198. 


Appointment of. Clerks. 


(Mr. Nicholson.) They are appointed’ by the Lord 
Chancellor under the Act of 1862, 5139. 


Qualification of Clerks. 
(Mr. Nicholson.) None is required, 5141.. 


Duties of Chief Clerk. 


(Mr. Wade.) His duties are stated in the paper which 
has been handed in. His principal duty is to conduct 
the minor correspondence of the office; that is to say, 
he writes to the committees about their own removals, 
and the removals of patients, who are constantly changing 
their residences to the sea-side and elsewhere; and he 
answers any question put by committees which it is not 
absolutely necessary to lay before the board. Office 
copies oi that correspondence are not kept; they only 


‘record the principal correspondence of the board. It 


could not be done at all, 5181-5183, His duties occupy 
all his time, and he is obliged to stop frequently after 
office hours till 5, and even later, 5130-5134. (Mr. 
Nicholson,) He is very hard worked indeed, 5156. (See 
also Secretary.) 4 


Duties of other Clerks. 


(Mr. Nicholson.) One of the principal duties of the 
three clerks consists in_copying reports of the visitors to 
the Lord Chancellor. Witness makes all the reports in 
his own handwriting, and two copies of them are made 
by the clerks; one, the fair copy, is sent to the Registrar 
in Lunacy ; the other is kept in the office. (Mr. Wade.) 
In consequence of the long time taken to read them, 
and some of the reports never having been returned to 
them, they adopted the practice of transcribing every 
report before it goes out of the office. Another principal 
duty is the posting up of the index, two large books 
containing the history of all the cases. And a further 
principal duty is the writing up the books of instructions 
for the use of the visitors when they travel. The in- 
formation for these books is collected from the master’s 
reports. The second clerk has-the posting and the 
care of the index, which contains the history of all the 
866 cases. Schemes are perpetually coming up from 
the masters. Lunatics die or remove; committees die. 
or remove; and the books: kept in the office contain a 
record of those changes. If these books get wrong, the 
whole office would go wrong. ‘The principal work of 
the third and fourth clerks is writing up the books of 
instructions for the visitors, and copying reports. Wit- 
nesses both consider that they are all very fully em- 
ployed ; they very often have ‘to stop after 4 o'clock. 


5134, 5157, 5161, 5163-5169, 5172-5180, 5183, 5184. — 


Holidays. 
The office is not closed for any vacation, except the 
Bank holidays, and the other usual holidays, 5187. 
Copying. . 
(Mr. Nicholson.) A great deal of the work of the 


clerks, no doubt, is copying. The copying is entirely . 


done in the office. By Act of 1862 all the proceedings 
are required to be kept secret, and that is the reason 
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why they cannot employ a law stationer now. If a 
reduction were made in the number of establishment 
clerks, writers might do that copying work at the sacrifice 


‘of secrecy. The salary of the third clerk is 250/., aid 


that of the fourth clerk 200/., their duties being mainly 
copying, 5158-5162. ; 

(Mr. Wade.) The duty of the fourth clerk could mainly 
be performed by a writer of the class. now attached to 
public offices, but connected by a closer tie with the 


office than that which now connects writers with public 


offices, 5185, 5186. 


Cox, E. Haywarp, Esq. (Analysis of his Evidence.) 


Is secretary to the visitors of lunatics; has been in 


the office about 12 years, and has been secretary about . 


10 years, Has not seen the evidence of the chairman and 
chief clerk of his department ; but has heard it indirectly 
from them, 8753-8755, © 5 


Clerks. ‘he 
There are a chief clerk, and three other clerks. ‘They 
are perfectly insufficient to carry on the business. 
Within the last three months the visitors have been 
obliged to apply to the Lord Chancellor for another 


clerk. They are not only fully occupied, but they are . 


working beyond time. The reports which ought to go 
in within three months of the time they are made, cannot 
possibly be got in now under nine or ten months, and 
the delay is increasing; which to some extent nullifies 
their utility. Clerks were added to the masters’ office just 
before this Commission was appointed to sit, on account 
of the increase.in the business of. that office—what in- 
crease occurs in that,office-must naturally occur in wit- 
ness’s, The number of lunatics*has increased. Ten years 
ago therewere 540 lunatics, now there are 800 to 900, and 
the rate of increase now would be, perhaps, 100 a year. 
His establishment has only been increased by one clerk 
during the whole time. 
lunatics brings a¢ditional business, exactly in proportion 
oY an increase, under the present system, 8756-8760, 


With regard to the duties of the clerks, the third 
clerk keeps the books of record, in which the particulars 
of every: lunacy are entered, but this duty is nothing in 
comparison with the other business; he has to copy all 
the board letters, and to copy the various registries and 
remarks as to lunatics, and in addition to that he has to 
keep the visitors informed of all changes which are con- 
tinually occurring, and also to make out the instructions 
and arrange the routes for each visitor. None of this 
business can be done by printing or lithographing, as 
they live on the information which they get from one 
day to another. ‘The second clerk has to send out 
letters; all of these have to be compared: on being 
returned filled up by the committees. That has to be 
done twice a year. ‘There are 1,800 printed letters; 
besides, some of them are sent two or three times over. 
At any price they must get them in, 8797-8806. 

The copying of the reports is done by the fourth clerk. 


_ Their being in arrear is simply caused by there not being 


enough clerks to copy them. He explains that a visitor 
has to visit all the chancery lunatics in private care four 


- times a year, and those who are in public asylums énce 


a year. Of the 900 lunatics about two-thirds are in 
public. asylums, and the total number of visits to be 
made would be about 1,800 a year, 1,200 being to private 
places, and 600 to public asylums, and a report has to 
be made on each of those visits. There are altogether 
about 8,000 copies of these reports made, 4,000 in 
duplicate; some of them are very short, and some of 
them are very voluminous indeed. It is utterly impos- 
sible for one clerk to do the work. properly. They want 
another clerk to get on with the business at all. The 


other clerks could not possibly spare any time at all to 


assist in copying the reports. In fact it is a case of 
living from hand to mouth to: get the work anything 
like right, 8786-8795, 8807. 


Writers. 


For the copying of the reports a writer could do the 
work quite as well as another clerk, but for the fact that 
all these reports to the Lord Chancellor are enjoined by 
the Act to be kept private. ° From his experience of 
writers he is highly in favour of them; ‘all that is neces- 


sary in employing them is to guard against the risk of 
the reports obtaining publicity, as from the nature of 


many of them, it would not at all do to allow them to 


be made public, 8807-8812, 4 


The additional number of . 
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Suggested Improvements in Practice. 


He considers that the present practice of chancery 
lunacy is more cumbrous and expensive than it need be. 


There has been no legislation since 1862. It at present 
costs 20,000/. per annum, only about 7,500/. of which. is 
derived from the per-centages, thus leaving about 
13,0007. per-annum to come out of the Treasury. This 
great cost is caused through there being three depart- 

“ments with large staffs to do the work, which could be 
easily and efficiently performed by two departments, if 
not by one, 8761-8763. 

To illustrate this with regard to the offices of visitors 
and of the registrar of lunacy, he points out.the very 
roundabout way of proceeding in the case of a person 
who has been insane perhaps for years, and might write 


to the Lord Chancellor saying he was recovered. All - 


this trouble would be saved by placing the visitors’ 
office in direct communication with the Lord Chancellor, 
in order that the Lord Chancellor might apply direct to 
the visitor and not- through the registrar. The mere 
fact of placing the Visitors’ office in direct communica- 
tion with the court would at once render, to a certain 
extent, the existence of the registrar’s office needless. 
At present all business between the court and the visitors’ 


office goes through the registrar’s office... He adds that . 


he knows little really of the working of the masters’ 
office, and nothing really of the working of the regis- 
trar’s office, 8764-8767: 

The masters andthe visitors practically form one 
board; but the masters do not always sit; as they are 
often away on their duties, they are ex-officio members. 

All communications between the masters’ office and the 
yisitors’ office are conducted direct, and not through the 
registrar’s office; as also are the first attempts to make 
a committee do his duty by the lunatic. Witness alludes 
to the want of power of the visitors to enforce anything ; 
they can only recommend. That is one of their very 
weakest points. The masters have authority, but often 
considerable and unavoidable delay and expense occur 
whilst a representation; of the visitor is being made to 
the master, 8768-8778. : : 

He has considered whether the visiting of all lunatics, 
whether found lunatics by inquisition in asylums, or 
lunatics generally, might not be under the direction of 
one board, say the Commissioners of Lunacy, and whether 
it is necessary to have special chancery visitors for 
chancery lunatics, and he thinks that considering the 
fortunes and position of the patients there should be 
a separate set of commissioners as at present repre- 
sented by the visitors. If the present practice in lunacy 
were worked in*a ‘similar way tothe business of the 
Master of the Rolls with chief clerks,.an immense deal 
of difficulty would be obviated. If the visitors were 
made more nearly similar to commissioners, it would 
obviate, he imagines, to a great degree the necessity of 
a master’s or registrar’s office. He would. recommend 
that chief ‘clerks should be appointed simply for the 

' financial department. He further points out that the 

_ visitors are the officers who see thatthe lunatic is pro- 

' perly taken care of, and they make a report as to whether 
he is receiving proper treatment, but under the present 
system there is sometimes great delay. The working in 
lunacy is very long and expensive, 8779-8785. © 


Wits, ‘CHARLES Norris, Esq. (Analysis of his 
. Evidence.) ' 


Is secretary and registrar-in lunacy, 5199. The right 
of appomtment ‘to his office is vested in the Lord Chan- 
cellor, 5210. Has held the office for more than 20 
years, 5208. Soe 
Duties. 

‘Are the same as stated in the return made to the 
English and Irish Law and ‘Chancery Commission in 
1862, except.as to the extent of them, they haying in- 
creased, 5200, 5201, 5206. (For ‘Orders see separate 
heading). One of the duties mentioned in that return is 
“to abstract petitions and to make an analysis of them 
«for the use of the court.” That’ is one of the most 
important duties, and it has’ to be done with great care. 
Besides that there is another analysis which he presents 
to the court each morning when petitions are heard, and 


in the case of each petition he: makes such ‘remarks as - 


experience may have dictated, in the way of objection, 
-or with a view to inquiry.. The court requires and re- 
ceives a good deal of assistance in that way. That duty 
is very much of the same nature as the duty of the 
secretary to the Vice-Chancellor and: the Master of the 
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Wok, C. N., Esq.—cont. 


‘same day. 


Rolls. His title was originally secretary. He com- 
municates with the Lord Chancellor as secretary in 
matters connected with lunacy. He receives a great 
many letters, now that lunatics who are confined in 
lunatic asylums are allowed* which they were not 
formerly, to write letters, 5258-5260. 

The care of lunatics comes especially within the duties 
of his office. The visitors, who are an important branch. 
of the court, make reports to. the Lord Chancellor as to 
the results of their visits to the different lunatics, and 
these reports come to him for examination, and this 
leads to a good deal of communication both with the 
masters and the visitors; there are a variety of other 
branches. which the care’ of these lunatics necessarily 
involves, 5311, 5355. 

Witness describes the procedure in the case of a peti- 
tion in lunacy. The petition begins and‘ends with him, 
but intermediately it goes to the Master and to the court 
for directions, 5356-5360. 


Duties in Court. 


Attends the court when the Lord Chancellor or the 
Lords Justices are sitting to hear petitions in lunacy; 
that occurs once a week, as a rule, and oftener when 
necessary. He takes charge of the documents produced 
in court, and performs the duty of an officer of the court, 
as a registrar in chancery does; taking any directions 
of the court, and taking down the minutes from which 
the orders are afterwards drawn, 5202-5204, 5221-5224, 
He receives notice beforehand when lunacy business is 
coming on; the regular time is every Saturday. ‘There 
is a seal paper, and a day is appropriated during the 
sittings of the court, and at. other times when any extra- 
ordinary case arises, which is but seldom. The number 
of Saturdays that he attends varies. On those days he 
takes notes of orders,, The court takes other business 
on Saturdays, anda registrar would be in court on the 
He admits that, as a registrar in chancery 
sits in court three days a week during term, that 
must be an indication that the business of his office 
must be les¢ than the registrar’s, but he points out 
that the business of his office is not confined to drawing 
up orders, 5303-5314. | < 


Orders in Lunacy. 


Number of Orders, and increase of business.—The 
duties have increased very much, especially on account 
of the Lunacy Regulation Act, 1862, which gave 
summary powers over all estates of lunatics under 1,000/. 
in value. The other business has also since 1862 con- 
stantly increased. When he first became acquainted 
with the office the number of lunacy cases was about 
500; now there are upwards of 900. The number of 
“ Orders for Inquiries in lieu of Commissions in Lunacy,” 
was in 1850 about 40, in 1862, 63, in 1871, 106, and in 
1872, 99. Besides these there were in 1872, 52 petitions 
under the Lunacy Regulation Act of 1862, 5235. 
Then “ other orders, including fiats, confirming Masters 
“* Reports,” were in 1862, 254, and in 1872, 350. That 
will show the progress of the business. The petitions 
presented for hearing were in 1860, 251, and in 1872, 
179; but those petitions are now a very limited part of 
the business. ‘The increase has been progressive ever 
since he held the appointment, and it has been a subject of 


- great. doubt and difference of opinion; but he thinks it 
* has been owing partly to the circumstance of proceedings 


having become cheaper, and partly to an increase in the 
number of lunacies, or the number of lunatics under 


the care of the Court of Chancery, 5205-5209, 5233- . 


5240, 5285-5288. 

Orders of Court.—Witness takes down in court the 
minutes from which the orders are afterwards drawn. 
The head clerk’ prepares the minutes from the notes 
witness has made, in connexion with the brief of counsel, 
which the solicitor hands to the clerk, with a copy of the 
petition that has been filed. He then submits the 
minutes to witness, who settles the minutes, and they 
ave afterwards turned into orders by the head clerk, 
5224-5226. 


“ Orders for Inquiries in liew of Commissions in Lunacy.” 


— These orders are drawn up in his office upon direc- 
tions-privately. A great part of the business is done in 
private. The petition and affidavits are submitted to 
the Lords Justices in private, and unless the matter is 
contested: they do not come into court, 5227, 5228. 
“Other Orders including Fiats confirming Masters’ 
Reports.”’—These are orders which have been framed in 
pursuance of the Lunacy Regulation Act, by virtue of 


which the masters submit their reports to the Lords , 
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Justices in private. They are filed in witness’s office, 
who then prepares minutes upon them, and submits 
them with the original report to the Lord Justice. If 

‘he approves of them, the fiat is then put at the end 
of the reports, turning*them into an order, If the Lord 
Justice thinks that the matters require explanation there 
is then a communication between him and the master 
on the subject. Those matters forms a very large portion 
of the business ; and expense used to be incurred from 
having counsel employed on the order of reference and 
counsel again on the order of confirmation, but all that 
is now saved by the report coming straight from the 
master to the court through witness, who is in that case 
an officer of the court to give effect to the master’s pro- 
posals, 5229, 5230. 

_ Orders made in pursuance of the Lunacy Regulation 
“ Act for the application of properties of small amount 
“ to the maintenance of Lunatics.’—They ‘apply to small 
properties only under 50/. a year and have been very 
beneficial to the public, inasmuch as they are made at 
comparatively little expense. No proceedings in court 
take place, because the petitions and affidavits come to 
his office, and by him are: submitted with a minute upon 
them, to the Lord Justice, and he if he thinks fit makes 
an order, which is delivered to the parties without any 
reference to the master or any expense beyond that which 
is incident to the preparation of the affidavits, 5231. 


_ Private Practice. 


Witness practises, and his predecessors also did so, 
5335-5336. 

Appointment of Clerks. 
‘ He is assisted by four clerks, whom he has the.right of 


_ appointing by statute, he has appointed two. The Lord 
Chancellor and the Treasury regulate the number, and 


under the existing state of things they have regulated the © 


appointments, 5211, 5212, 5261-5264. 


Duties of Clerks. 


Head Clerk.—His principal duty is the drawing of 
orders. With regard to orders of court he prepares 
minutes. from notes taken by the registrar in court, and 
aftér the minutes have been settled by the registrar he 
turns them into -orders, 5224-5226. And with regard 

. to other orders he is active in supplying witness with a 
minute, and in drawing up the orders consequent upon 
the minutes, 5227-5232. He also assists the registrar in 
abstracting petitions and making an analysis of them 
for the use of the court, 5258. A further duty resembling 
in importance the duty of preparing orders is the assisting 
in preparing ‘analyses of the masters’ reports to be sub- 
mitted to the Lords Justices, 5282-5284. He also pre- 
pares stock certificates, 5242. g 

The head clerk actually drafts the orders, but he is 
assisted in his duties by the third clerk who is his son. 
Formerly the duty of drawing orders was shared between 
the head clerk and his brother, but when the brother 
retired, the son took the place of his uncle, and on that 
occasion the matter was fully gone into by the Lord 
‘Chancellor and the Treasury, and it was determined to 
give the son a smaller salary than his uncle had received. 
They increased the salary of the father, the head clerk, 
thinking that that would be a desirable mode-of working 
the office, and experience has shown that it has been so. 
he father and the son work well together. Witness 
considers himself fully responsible for seeing that ‘the 
son has as much work of a responsible kind to perform 
as another clerk in a similar position, and he has no 
difficulty in saying that he is constantly occupied and 
fully efficient, “He adds that the staff of the office, in 
point of expense, costs less than it used to do, while the 
business of the office has largely increased. The time of 
the clerks is fully employed, 5218, 5219, 5241-5243, 

_ 5276-5281, 5290-5294. 

Third Clerk.—In addition to assisting his father, the 
head clerk, in preparing orders, &c., he superintends the 
entering of the orders in books, and the registering of all 
documents filed in the office, and makes indexes to them, 
and makes searches when parties require inspection of 
them, and takes instructions for copies, and sees to the 
delivery of them, ‘and makes entries of deeds and instru- 
ments produced, and assists in the examination of them, 
and attends to the stationery department, and assists 
in the other general business of the office, 5295. 

Second Clerk.—Communicates with the profession, he 
sits in the outer office, receives the papers from them, 


and delivers'the papers out to them, and he files all. 


affidavits, reports and certificates left in the office, and 
receives requests for copies of affidavits and certificates, 
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and makes abstracts of the master’s reports submitted in ” 
private for confirmation by the court, and assists in ‘ 
examining the copies when*made, and attends to the deli- 
very of them to the parties. One of his great office duties 
is his examination of all copies of the orders that go out. 
Copies have to be delivered to each party, the original 
orders being filed in the office. These copies are made 
by a stationer. This clerk in fact does very much what 
an_assistant clerk in the registrars’ office in Chancery 
does, 5297. Witness thinks that his time is fully 
occupied in these duties. He -is always at his post. 
Witness does not say he is not capable of doing more, 
for the progress of the office shows he is capable of doing 
more, the business has increased without any increase in 
the number’ of clerks, which shows that they afe not 
overworked, 5218, 5241-5243, 5247-5253, 5296-5298, 
5361-5363. 7 

Fourth Clerk.—Is the out-of-door clerk. He goes with 
the petitions which are signed by the Lord Chancellor, 
or orders signed by the Lords Justices; also to the 
visitors’ or the masters’ offices, as they are in constant 
communication with them; and also to the stamp office. — 
He assists generally in examining’office copies of orders. 
and other documents. His duty’ is, in fact, that of a 
messenger, and there is no objection to call him so, 
5218, 5254-5257, 5362. He is an established clerk, 
having a right to a pension, subject to a question which 
is pending at the Treasury, 5299, 5300, 5315-5318. 


Qualifications of. Clerks. 


He thinks the word “clerical”? would describe the 
duties they perform; but they are important duties. 
They do not rise in regular progression. Upon their first 
entrance into the office-they require professional know- 
ledge. The head clerk ‘certainly would require it, 
although none is required as a matter of rule from him ; 
he does not think he should have been an articled 
clerk; the mote proper person to appoint would be an 
active chancery clerk who had experience of the business 
done in the office of a solicitor of standing, 5213-5217. 


Attendance and Holidays of Clerks. 


The office hours are from, 10 to 4 in the ordinary 
business part of the year, and during the long vacation 
from 11 tol, except on Saturdays, when it is closed. 
They attend all the year round, with the exception of 


a period of three weeks, which is allowed them for a 


vacation. That is the usual time, but it has not been 
very strictly followed out, as during the long vacation 
practically hardly any business is transacted, the pro- 
fession being away, and the Masters’ office being closed. 


. For the reasons given he does not consider that there 


would be any public advantage in having his office open 
between the same hours all the year round, 5220, 5270- 
5273, 5347-5354. { 


Salaries and Number of Clerks. 


He is asked if he would pay the same salaries if he 
had himself to employ those men to do the work, and he 
answers that he has never considered it in that point of 
view, but when the salaries were last re-adjusted by the 
Lord Chancellor and the Treasury he looked into the 
matter, and was satisfied that the salaries which were 
then fixed were only a just remuneration for the time of 
the clerks. Looking at the character of the clerks, their 
intelligence, and their education, he does not think that 
the salaries are at all high. But he thinks that the 
salaries are higher’than the profession generally would 
pay. With regard to the number he thinks he would 
employ the same number of clerks, 5361-5363, 5368- 
5373. His impression is that a minute should be made, 
and that the thing should _be reconsidered in case of any 
vacancy occurring. He does not think there would be 
any advantage gained by making any change at present.’ 
He is satisfied that-they are fully occupied, 5367. His 
office is in Quality Court, and the Masters’ and Visitors’ 


_ offices are'in Lincoln’s Inn Fields, but no topographical 


reason exists for having the number of clerks; wherever 
his office was, unless it was under the same roof as al! 
the chancery courts and the masters, a messenger could 
not be saved, 5257, 5374-5376. 


is Copying. 


The orders ‘are copied by a stationer, but they are 


examined in his office, 5251-5253, 5364-5367. . 


Pensions. 
His clerks are officers of the Court of Chancery, and 


are regarded as such with reference to pensions. They 


# 


ie 
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are entitled under the Suitors’ Relief Act, and also by 


25 & 26 Vict. c. 86, 5. 26. That would apply to himself’ 


and the clerks in his office, 5265-5269. A question is 
still pending at the Treasury as to whether the clerks 
‘are entitled to receive pensions without certificates, 
5315-5318 


-Investment of Stock, eye. - 


* Witness has nothing to do with the stockbrokers.: 


The head clerk prepares and witness signs the certificates 
for the payments out of court, and he signs the orders 
that direct the investment; the orders are drawn by 
him ; he never has any communication with any parties. 
They complete the orders and commit them to. the 
solicitor, who then takes them to the Paymaster-General. 
The payments of money out of court and into court both 
go through the Paymaster-General, for lunatics as well 
as for general suitors in court, 5242, 5244-5246, 5378- 
5381. : 


Comparison between Lunacy business and Chancery business. 


Witness is asked why it is necessary that there should 
be two clerks to draw orders in lunacy, which amount 
to about 500 a year, whilst in the registrar’s office in 
chancery there are about 1,400 orders a year, and only 
one:clerk employed on them, and he states that his two 
clerks are not solely occupied in drawing orders; they 
have a variety of duties to perform besides. It is im- 
possible to give an explanation satisfactorily without 
going into the nature of the orders, 5274-5289, 5301, 
5302. He is further asked which is the more difficult 
' . order to draw—an order for a decree in an ordinary suit, 

ina Vice-Chancellor’s court or an order in lunacy, and 
he replies that an order in chancery is undoubtedly more 
so. Toa great extent his orders are recurring orders, 
but on the other hand they very much vary. But they 
are far less important than the decrees of the Court of 
Chancery, and they are more simple, 5319-5328. 

A registrar of the Court of Chancery would be quite 
competent to draw the orders in lunacy cases, but on 
the other hand he would not have the advantage that 
witness has of communicating with the court in cases 

that involve confidential matters. A different practice 
prevails in lunacy from that in chancery, and the judges 
encourage witness to communicate with them before 
these cases go into court. But if the same confidential 
relations were established between a registrar and the 
court, he sees no reason why an order should not be 


drawn up by the registrar, excepting that no registrar _ 


\ 


could possibly be so: familiar with the questions which 


arise as to enable him to communicate with the court. . 


The circumstance of all lunacy cases being combined 
in witness’s office gives him an insight and information 


with regard to them, that if the matter were distributed . 


between the registrars of the Court of Chancery they 
could not possibly possess, 5329-5331. .There is an 
. essential difference between a. registrar in chancery and 
him; a registrar of the Court of Chancery is an officer 
of the Lord Chancellor, while he is an officer, not of the 
Lord Chaneellor as such, but of the Lord Chancellor in 
exercising the attributes of the,.Sovereign as parens 
patrie; but they are both officers of the Court of 
Chancery, 5332. > 


Custody of Lunatics. 


As amatter of fact the Sovereign always deputes to 
the Lord Chancellor and the Lords Justices the custody 
of a lunatic, but technically speaking She might depute 
it to others. It is competent~to any lunatic to appeal 
to the parens patric in respect of property; such cases 
never arise, except by their next friend. He never gets 
business which does not come to him, as it were, from 
the Court of Chancery, but if a person not being a 
subject of the Court of Chancery wished an order to be 
made for the protection of himself, he could apply to 
the Lord Chancellor, and witness would assist him, 
5332-5346. 


Hazxiirr, Wittiam, Esq. (Analysis of his Evidence.) 
Is the senior registrar of the Court of Bankruptcy, but 


algo occupies the position held by the chief registrar in 
bankruptcy prior to his retirement, 5448, 5449. 


Duties as presiding over a separate Department. 


As stated in the return and statements put in, the 

_ senior registrar, in addition to his duties as registrar, 
presides over a ‘separate department, in which all peti- 
tions are received, and all debtors’ summonses, and 
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nearly all preliminary proceedings in bankruptcy are 
taken, and in which office copies are taken, examined, 
and issued on request. His is, in fact, the office where 
all the papers are received and filed, and all the orders 
of the registrars are recorded ; all what are called “ pro- 
ceedings” in bankruptcy ‘are initiated in his depart- 
ment, and they remain there, 5449-5451, 5512. 


Duties as Registrar. we 


Nine-tenths of the whole judicial work. is done by th 
registrars, and for convenience, a large proportion of it is 
done in chambers. Each day one of the registrars sits 
as chief judge at Lincoln’s Inn, but on other days of the 
week, they all sit as chief judge in Basinghall Street, each 
taking his turn to act for the chief judge. On Mondays 
he is sitting as chief judge at the same time with the 
chief judge, and on other days he sits by himself the 
chief judge being in attendance elsewhere. They not 
only do the work of the old commissioners, but very 
nearly the work of the chief judge; and it is a necessity 


that it should be so, because the chief judge is elsewhere, . 


and the main part of his time is occupied as chief judge 
in hearing appeals, so that their business is of a ve 
different character from what it used to be. The chief 
Judge hears appeals from the County Court judges; and 
the registrars can take everything except those ap- 
peals, or orders to commit, or trials by jury. From 
Ist January 1870 to 30th June 1872, the number of 
cases heard and determined by the registrars, was 15,384, 
of which 9,356 were under delegated powers, and 6,028 as 
wegistrars. Those which the registrars heard under 
delegated powers were petitions on matters which would 
otherwise have been taken by the judge. Many of those 
which were heard as registrars. were applications for 
private sittings for the examination of witnesses, pre- 
siding at those sittings, applications for debtor’s sum- 
monses, unclaimed dividends, accounts, taking mort- 
gagees’ accounts, official assignee’s accounts, audits, and 
a variety of other matters. A great many of those cases 
are of considerable importance. The Act of 1869 gave 
power to the registrars to deal with those particular peti- 
tions, 5542-5551, 5626-5631. 

He puts in a memorial which the registrars presented 
to the Lord Chancellor, which shows the very greatly 
increased duties and responsibilities thrown upon them 
by the Act of 1869. This memoria] also strongly urges 
Det increased remuneration should be granted to them, 
5626. 


(See also Petitions and Increase of Business.) 


Petitions. 


The Bankruptcy Court is put in motion in all cases by 
a petition by a creditor, in a prescribed form. All these 
petitions are heard before the registrar of the day in open 
court. If it is a disputed adjudication it is generally pre- 
ferred to be taken in private; it is generally heard in 
. chambers. As regards the several stages in dealing with 
each, petition; there is first the petition itself; this has 
to be served upon the alleged bankrupt or the intended 
bankrupt. Then if he sees fit to enter a disputation of 
the petition, he has:a day appointed him upon which 
he can have his allegations heard, it may: take two 
hours, or it may take five hours, or it may take two or 
three days. ‘They frequently have cases in which ‘they 
have to hear counsel on each side, 5523-5526, 5541, 
5552-5554. 
A petition in bankruptcy begins and also ends with 
. him, as to its custody. ‘The petition comes to him in the 
first instance, and he or one of the other registrars dis- 
poses of it. It commences in the senior registrar’s de- 
partment, and then travels through the registrar, and 
when it is adjudicated upon, it becomes a part of the 
proceedings of the court, 5607-5609. 


Comptroller. 


As regards the comptroller he has nothing to do with 
the course of the petition itself, other than seeing that 
the trustees ultimately perform their duties. The 
registrars have scarcely any relation at all to the comp- 
troller’s department, except that in matters which require 
their assistance, he applies to them, and they have to deal 
with his reports, 5610-5612. 


Insolvency Department. 


As regards the insolvency department, itis administered 
in Lincoln’s Inn Fields. Any questions which arise out of 
insolvency cases are brought before the registrar sitting 
as chief judge, that is to say, any orders required for 
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final settlement of them or for getting rid of them ; but 
the administration of ‘insolvency goes on in Portugal 
street before Mr. Twyford, who is examiner there, and 
the official assignee Mr. Stewart. Still when they have 
done their work’ with the matter, it comes to the regis- 
trars for an order. Nothing can’ be finally done without 
the order of the court. "Therefore the petition practi- 
cally begins and ends with them, 5613-5615. 


Duties of Registrar in’ Bankruptcy and: Masteriat 
Common Law compared. °« 


A very considerable portion of the’ judicial business 
performed by the registrar is done in chambers, and some 
of it not the least onerous. In court it would rather be 
where witnesses were to be called whom it was desirable to 
have in open court rather than in chambers. That being 
so, he is asked if this work done at chambers is very 
much of the character, though different in certain essen- 
tials, of a reference to a common law master; and he 
replies that 1t is considerably more than that,—a consider- 
able portion of high class judicial work is performed in 
chambers. Butto’a certain extent the registrars do much 
the same work, and more. The registrars in bankruptcy 
do not tax costs except upon review from the taxing 
master. The taxing master, Mr. Higgins taxes costs, 
5629-5640. 


Increase of Business. 


. In the last twelve months, the number of petitions 
filed was 573, but they are increasing. ‘With the number 
the work of course increases. A great number of the 
petitions were formerly pauper petitions, which are now 
discontinued. No person can petition himself, On an 
average each petition would occupy perhaps in his office, 
in its various stages, an hour. There is besides a great 
deal of entering in books. There has generally been an 
increase of petitions since the staff was-remodelled three 
years ago, 5459-5462, 5532-5536, 5555-5557. 


\ 


Attendance. 


The office hours are from 10 to 4, excepting in vaca- 
tion, when they are from 11 to 2, and excepting also on 
Saturday, when the office may be closed at 2, 5500-5502. 


Holidays. 


The office is open’ all the year round, with the excep- 
tion of certain days, specified in the general rules, viz., 
Sunday, Christmas Day, Good Friday, the Saturday after 
Good Friday, the Monday and Tuesday in Easter week, 
or any day appointed for a public fast or thanksgiving. 
The court in Lincoln’s Inn Fields is closed during the 
vacation, but the court in’ Basinghall Street is open. 
The holidays of the Bankruptcy Court are different from 
those of the law courts generally; they have in point of 
fact no holidays, 5501-5502, 5590-5592. : Eee: 

The extent of the vacations which a registrar takes, are 
Christmas, Easter, and Whitsuntide, and also a portion of 
the long vacation; he would probably be away rather 
over two months during the long vacation, and for a 
week on two other occasions. The clerks have not the 
same holidays, they are there in attendance upon the 
registrars who are attending. He thinks that they 
arrange in the same way to take a month. During the 
long vacation there is no necessity for the whole staff to 
be there, because there is not sufficient business, but 
two registrars would be there at all events, with two of 
their three clerks, 5617-5623. 


Number of Clerks. 
For his separate department witness has eight clerks, 


- three in the registry office and five in the record office, 


5454, 5506, 5507, 5511, 5623-5625. There are also three 
clerks between the six registrars, 5584. 


Salaries of Clerks. 
There is one clerk with salary at from 400/. to 5007. ; 


two at from 2501. to 3751.; two at from 1207. to 2201.5. 


and three at from 100/. to. 1507. There are also the three 
clerks to the registrars, whose salaries are from 2501. to 
3751., 5576-5580, 5584. He cannot say off-hand whether 
the clerks who receive 100/. to 1501. are permanent 
clerks, 5588, 5589. 


Duties of Clerks in, the Registry Office. — 
(a.) Petitions.—They have to examine all petitions for 
adjudication in the London court, and affidavits in verifi- 
cation. There is a prescribed form for petitions, and they 


are examined so as to see that they are in the prescribed 
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form. If any doubt arisés in the mind of the clerk who — 
examines them, they are sent up to the registrar to take’ 
his opinion. As a rule, the chief clerk makes it his 
especial business to see that the petitions are in proper 
form. Then there is the duty of filing and allotting such 
petitions to the registrars in rotation. Also the examining 
and cancelling of stamps. ‘There is likewise the entering 
full particulars in the bankruptcy petition book, and 
minutes of subsequent proceedings, i.e., date of adjudi- 
cation, advertisement in Gazette, first meeting, appoint- 
ment of trustee, dividend declared, when consolidated - 
impounded or declared, when annulled or petition dis- 
missed, close of bankruptcy, and date of order of dis- 
charge. The particulars of the petition have to be 
entered in the book with great care; they do not enter 
the full petition, but they pick out the sense and all the 
leading facts, 5450, 5451, 5455-5458a, 5523-5531, 5538— 
5540. See also Increase of Business. . ; 

(b.) Roll of Solicitors Practising in Court. — Each 
solicitor desirous. of practising in bankruptcy has to 
enter his name in a roll, which was kept in what was 
called the chief registrar’s office; itis now im the office, 
under witness’s superintendence. The solicitor enters 
his address where he can have notices sent to him, and he 
has to come and sign that roll. Thatis not-a duty which 
takes much time, 5477, 5478. 3: ee 

(¢.) Scotch Bankruptcies.—That is to say Scotch seques- 
trations, where some of the property is in England. The 
solicitor who is employed in the matter comes with the 
act and warrant, and the particulars, and a copy of these 
is made in the register. That does not take much time, 
5479, 5480. 

(d.) Writs of Execution—There is the duty of exa-— 
mining orders of the court for payment of money and 
costs, when such orders ‘are sought to be enforced by 
issuing execution, 5481. 

(e.) Returns.—A return of each adjudication made in 
the London court, with full particulars, is made to. the 
comptroller in bankruptcy, 5463, 5504. — 

(f.) Declarations of Inability to Pay Debts.—This is a 
part of the proceedings in bankruptcy ; it isin lieu of the 
former petition, and involves the examination, filing, and 
entering in a book kept for the purpose, of all declara- 
tions of inability to pay debts, presented to the London 
court. ‘The average on the last three years has been-89, 
5463-5466. moe 

(g.) Letter book.—There is the entering in this book 
of copies of letters, 5492. 

(h.) Liquidation proceedings book.—In this book is 


“kept an account of the proceedings brought from the 


liquidation proceedings office for the use of the court and 


‘its officers, showing likewise when they are returned. 


The entries are not very lengthy; théy are in the shape 
of a memorandum, 5493-5495. % 

(i.) Debtor’s Summonses.—There are about 1,600 of these 
summonses every year. Each summons is founded upon 
an affidavit of debt, &c., by the creditor. . Affidavits. in 
support of applications for debtor’s summonses are exa- 
mined and filed in his department. All the notices and 
summonses are issued from his office, although the 
directions may be given by the registrar of the day. His 
office has the custody and arrangement of all the pro- 
ceedings under debtor’s summonses, to which constant 
reference is made, 5467-5476, 5558-5562. The debtor’s 
summons is a very stringent process, - There are more 
of those proceedings in the longyvacation than at any other 
time, 5650-5655, ae 

(j.). Administering Oaths.— The chief clerk and the 
superintending clerk of the records office are authorised 


to administer oaths in matters of bankruptcy. That is a 


duty which they are very frequently called upon to per- 
form. Mr. Stacey is chiefly engaged on that work and it 
takes up very nearly his whole time. There is a room for 
the purpose, which was found very necessary. The ad- 
ministration of oaths also takes place in the arrangement 
office, 5497-5499, 5567, 5568. _. 

(k.) Correspondence with the Treasury and the 
Lord Chancellor, and also generally with regard to prac- 
tice and procedure is conducted in witness’s department, 

In’ most of these cases much of the duty is formal 
but the examination of the petitions requires very con- 
siderable care and attention to see that the names and 
other particulars are correct, and that. the orders of the 
registrars are accurately carried out, 5482, 5483. 


Duties of Clerks in the Record Office. 


(d.) They have to arrange all the papers, and to file” 
them in their proper order as they come down, and to 
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-keep them, and. to be ready to produce them when re- 
quired, 5507. Pie : 
(4.) The office is also an office for searches and general 
\ inquiries. When a search application is made, the per- 
~ son who obtains it goes down stairs, and one or other of 
the clerks looks out the proceedings, and takes charge of 
them while they are being examined, and then if any office 
copies are required they take care that they are properly 
made, He does not know the exact number of searches 
and inquiries made, but there are a great many; so much 
_ so that he has constant.complaints about the clerks 
_ being overworked downstairs, 5450, 5496, 5511, 5563- 
5566 


(e.) They keep an index, arranged lexicographically for 
readier reference, of all petitions for adjudications in the 
London court, also an order book with full copies of the 
general rules in bankruptcy and the orders of the chief 
judge. There isa good deal of copying; each separate 
thing has to be copied. He produces a book with a copy 
of all the orders of the Lord Chancellor; they are’ all 
regularly indexed, so that immediate reference may be 
made tothem, ‘There are four or five volumes of these 
books which together would represent a great many years, 
5484-5491, 


Clerks to the Registrars. 


These three clerks have distinct duties apart from the 
duties of the office ; they could not get on without them. 
They take all the petitions and papers which are brought 
up from the senior registrar’s office and produced by the 
solicitor, and they examine them to see that they are in 

- form before they are laid before the registrar, and they 
point out any defect which may occur to them. It very 
often happens that they see defects. ‘They place all the 
papers in readiness for the registrar. They attend when 


he sits in court, and when he sits inchambers, and avery ~ 


' useful body of men they are. 


One clerk is assigned to 
each two registrars, 5584-5587. 


Clerk of the Court of the Chief Judge. 


He can scarcely answer as to his duties; he thinks that 
he arranges all the papers for [the chief judge, and sees 
that all the documents brought before him are. correctly 
placed. He has been informed by his brother registrars 
that this clerk attends upon them when the chief judge 
is not in attendance, in like manner as upon the chief 
judge himself, 5593, 5594. 


Messengers. 


There are still a good many messengers in the different 
departments of the court; that is occasioned by the fact 
that their offices are dispersed about; there is one mes- 
senger at Basinghall Street, and then there are two porters, 
and there is one messenger who goes between the two 
courts. He presumes that when the offices are all con- 
centrated in Portugal Street they will probably be able 
to do with fewer messengers, 5595, 5596, ° 


Concentration of Offices. 


- This is a question he would like to have settled. It 
has been in abeyance for the last. two’ years, and it is 
always going to be done the next month. The land 
registry office which has stood so long in their way is 

* about to be transferred shortly, 5596, 5597. 


ee Copying." 

No time of the clerks is taken up in copying; they 
- nave the entering in the books, but there is not much 
of that. The copying what are called office copies, is all 

. done in the office by Mr. Wood, who, and his father, have 

been for 30 or 40 years the stationers to the court. .-He 
charges the office 13d. per folio for making these copies, 
and the office charges the public 2d. per folio for the same, 
the difference going to the Treasury. The former copy- 
ing staff was abolished some time ago, and this arrange- 
ment was substituted for it with the sanction of the 
Treasury. Last year the profit on the office copies issued 
at Basinghall Street was over 250/. This is exclusive of 
office copies issued from Quality Court, 5508-5510, 5570- 
5583, 5664, 

Charges for Office Copies. © 
_ He is asked why people should pay so much more for 
these copies than the actual.cost, as much as 6d. a folio 

__. being charged to the public by some of the legal depart- 
ments, while only 13d. a folio is paid to the stationer ; 

and he replies that he supposes it is for the benefit, of the 
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Treasury. It is probably considered that the 6d. a folio 
is not more than is a fair charge to the suitor, although 
less may be reasonable for the production of the copy. 
He has not heard of any complaints. He is further 
asked if it was not probably rather with a view to restrain 
unnecessary applications, and he replies that they have 
never applied to him about it. ‘The rates for the Bank- 
ruptcy Court were fixed by general rules by the Lord 
Chancellor and the chief judge in 1871, 5664-5671. 


Recent Reconstruction of Department. 


The office was re-modelled three years ago, on the 
ground ‘that there were too many officers for the work 
since the passing of the Act of 1869. One of the general 
rules provides that in case of the abolition or retirement 
of the chief registrar his duties shall be performed by the 
senior registrar for the time being, with the assistance of 
such officers employed in the office as. the chief judge 
shall direct. This general rule has the same efficacy as 
the statute itself. Before the last regulation these duties 
were all performed in the same office by 15 clerks, 4 
ushers, | messenger, 2 porters, and a housekeeper. 
the present time, besides the eight clerks already men- 
tioned, there is one messenger and two porters (a porter 
and an assistant porter). He cannot make any suggestion 
as to further consolidation, having had only three years’ 
pera of the last change, 5452, 5513-5522, 5537, 


Re-employment of Redundant Officers. 


When the Bankruptcy Court was remodelled in 1869, 
a large number of officers were put upon the pension list. 
He is asked, with reference to section 132, whether any 
appointments have been made from that list, and he 
states that in the registrar’s department one clerk, who 
was released, was reinstated. No fresh appointments 
have been made irrespectively of the pension list. One 
or two have been made in the comptroller’s department, 
which he will better speak of. He is asked whether any 
of the clerks who were formerly in the registrar’s office 
have applied for re-employment, and he replies that he 
thinks various persons have done so, but there has been 
no occasion for their services. He has no doubt he can 
get the names of those who have applied.. He has not 
heard anything of them at all for the last year and a half, 
and he has been given to understand that most of them 
have got employment elsewhere, 5672-5685. r 


Departmental Control and Responsibility. 


He is only responsible for the general organisation of 
the senior registrar’s set of offices and business. Mr, 
Keene is responsible for his department, and the master 
for his also, 5569, 5598-5600. The chief judge and the 
Lord Chancellor have the general control over all the 
departments of the Court of Bankruptcy. Each officer 
at the head of a department is responsible for it. The 
department would be re-organised by the chief judge and 
the Lord Chancellor with the sanction of the Treasury. 
The chief judge would be the head in the matter. In 
the last reconstruction witness was a very considerable 
worker. . The answering of letters would be done by each 
head of department. In the case of the Treasury address- 
ing the chief judge, the chief judge himself would go into 
it, 5656-5663. | 


Transaction of Business in Vacation. 


’ There is a general slackness in the long vacation, owing 
to the inability to get counsel, attorneys, and witnesses ; 
they do not then take any matters which require the 
attendance of counsel, unless they are of a pressing 
nature, as they cannot get them. He finds that it is 
not only that the business does not arise, as it were, but 
‘that people will not attend to it at that time of the year ; 
there is a general indisposition to come except upon an 
extreme emergency. ‘They have often toadjourn meetings 
because they cannot get the witnesses. ‘There is authority 
under the statute for any business to be transacted in 
vacations which would require the action of the chief 
judge himself, because at that time the senior registrar 
in attendance has all the powers of the chief judge, 5602- 
5606. He is asked if he supposes that if the existing 
legal terms were abolished, as in fact they are by the 
Judicature Act, he would get people to attend in the 


autumn, and he replies that he supposes that they would - 


be ready to attend if they could get their business 
attended to generally by the whole judicial administration 
of the country, 5616, 
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- Departments. 


_ chief judge; the 


~ clerks, 5989-5992. 


Effect of Judicature Act. 


_ He is aware that this Act fuses the Court of Bank- 
rutcy with all the other courts. He is asked whether his 
office as registrar might be appropriately merged with 


- gome other office, and he states that he understands the 


change to be that instead of the present chief judge or 
of a Vice-Chancellor, a Baron of the Exchequer is to be 


' the chief judge, and in that case, he presumes the regis- 


trars will have to do very much the same as they have 
now, 5641, 5642. 

He is also asked what effect the beginning of all pro- 
ceedings by a writ of summons instead of by a petition 
will have upon his. office, and he replies, none at all. 
They have their own particular mode of procedure, 
which he supposes will be adhered to.. The form of 
petition varies according to circumstances. | He is further 
asked if there is any reason why proceedings in bank- 
ruptcy should not begin by writ as in common law, and 
he states that the only reasom is that the proceedings in 


. bankruptcy appear to be sufficient and satisfactory, 5641— 
5649. 
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(Mr. Keene.) Is a registrar of the Court of Bankruptcy, 
and his duties are to attend the Court of Appeal in 


Bankruptcy, and to preside over the office for arrange- 


ment proceedings, 5986. 


(Mr. Keene.) Mr. Penn is the senior clerk. (Mr. 


. Penn.) Was appointed 23 years ago, but not to this 


particular department. Was transferred to the Court of 
Bankruptcy under the Act of 1861 upon the amalgama- 
tion of that court with the Insolvent Debtors’ Court, 
6179-6182. _ 
Duties as Registrar of Appeals. 
(Mr. Keene.) His general duties are to receive and 
index all notices of appeals to the Lords Justices and the 


chief judge, and to receive deposits and file the affidavits, 
and draw orders of court, and enter orders of court with 


_reference to the appeals, 5986-5988. 


As registrar of the Court of Appeal, he attends when- 
ever the court sits. The sittings are once every week, 
sometimes they are two or three, or even four times. As 
a’ general rule these cases are heavy, and every one of 
them occupies time; occasionally one or two go off, but 
they have had recently three days’ sittings, and they have 
got through two cases in that time. He does not also 
take patt in the other work which the registrars perform; 
his duties are appointed by the Act and the orders, and 
he is therefore confined to the appeal office and th 
arrangement office, 6032-6037. 

He hears cases himself once a week, either in court or 
at chamabers. That is in a judicial capacity ; not for’ the 
owers are given by the Act or by the 
general orders. ‘The chief judge never refers a case to 
him to be heard, and he never gets a case referred to him 
by agreement of the parties, or. by order of the court, 
6137-6142. } 

His functions with regard to appeals in county courts 
are confined to receiving deposits and paying them out 
again, 6119-6122. 

(See also Orders, Deposits, and Increase of business.) 


Duties as Registrar presiding over the office for arrange- 
ment proceedings. 


(Mr. Keene.) Both sets of his duties are performed’ in 
the same office. As regards the arrangement office, it is 
absolutely necessary that he should be there every day, 
and all day, in order to answer questions. to register 
resolutions, and generally to perform the business’ of the 
office. But the work of the office is performed by the 


a 


(See also Clerks’ duties.) 


Attendance and Holidays. 


(Mr. Keene.) He is obliged to attend every day from 
half-past 10 or 11 to 4, all the year round, except during 


the vacation, and then some one takes his work. In the. 


vacations the hours are from 11 to 2.. The vacations are 
the same in his office as they are in the Chancery offices, 


5994-5998. He does not always take vacations, except . 
the long vacations.. He attends throughout the short 
_ vacations every day, 6108. ; : 


Oilers. 


(Mr. Keene.) He attends in ‘court himself and takes 
down the minutes of. the order pronounced by the court. 
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He settles the draft order, and the clerk drafts the order 
from his book. Witness’s functions would be confined to 
criticising the draft order, and settling it with the soli- 
citors in the cause, and then examining it and signing it. 
He always examines it, and it is absolutely necessary, as 
mistakes. always arise. He has to sign the order as the 
officer of the court, and he has never allowed one to go 
out without personally examining it; reading it over 
every word, although it has been examined by one clerk 
with another clerk., The reading over is not very much; 
it is allin the day’s work. Sometimes there are two or 
three orders a day, and sometimes he does not have an, 
order for a day or two. He is asked if he considers that 
in offices, such as Chancery offices, where that is not 
done, it should be done, and he replies that he thinks it 
is absolutely necessary that anything so important as an 
order of the court should be examined by the officer who 
signsit. Witness is supposed to satisfy himself as to the 


arrangement proceedings, but he signs them upon the* 


authority of the clerks, as he could not go through them’ 
all, but the necessity for examining the materials leading 
up to the order is not to be compared with the im- 
portance, of examining the order itself, 6025-6027, 6145—- 
6162. 


Vy 


t 
\ 


Probably the work may be the same ‘as that which is 


done in the registrar’s office of the Court of Chancery with 
regard to orders which are made there, except that wit- 
ness’s orders are about one-fifth the length of theirs. He 
is asked whether there is full occupation for the two clerks 
in drawing the orders, as the number of orders drawn by 
them in 1872 would not amount to 77, while the number 
drawn by the registrar’s clerk in Chancery would amount’ 
to 1,200 in the year; and he states that there is full 
occupation for them and~more than enough for them. 


They have not only to busy themselves in attending’ to — 


these orders, but they attend to the proceedings in con- 
nection with the arrangement department, 6028-6031. 


+ 


Deposits on Appeals. 


(Mr. Keene.) The deposit is taken as security that the 
party prosecuting the appeal will be able to pay costs to 
the other side. ‘The deposit is not less than 10/. and not 
more than 40/., but the average is 20/.‘ In the absence 
6f an order being made to the contrary, 20/.is paid. he 


-money is paid to the clerk in the first instance, and is 


kept as a separate account in witness’s own name at the 
London and Westminster Bank, where he has no other 
account, ig 

There are a great number of deposits paid in which 
are never paid out. When an appeal is heard and dis- 
posed of, the money can be claimed by the party, or the 
solicitor, but they do not take the trouble to do it; and 
if parties do not bring on their appeals the money remains” 
there for years. There is now in the Court of Bank- 
ruptcy 1,/00/. or 2,000/., which is the amount of un- 
claimed deposits on old appeals. During the last three 


_ years, one or two applications. have been made upon it, 
The Act does not provide for the disposal of these un- 


claimed deposits, and they would not go to the Exche- 
quer in the same way as unclaimed dividends. Witness 
has now in his own name at the bank a balance of 1,480/. 
over which he has sole control. It may’ be all drawn out 
to-morrow, but he is satisfied that it will never be; it 
is gradually increasing. 

The keeping of this money involves many accounts: 
(He produces the book.) He could not keep this account 
at the Bank of England, because he has no one to attend 
It is one of the duties under the Act of 1869 which 
he has had to perform. He ought not to have the charge 
of these deposits, and he certainly rather would not have 
the duty. And in answer’ to the question as to what 
officer in his opinion should have the charge of them, he 
suggests that they should be given to any gentleman who 
has money matters. He is certain that the comptroller 
or the senior registrar must be the party who should do 
it, 6005-6016, 6123-6127, 6136. 


Increase of business. 


(Mr. Keene.) It was generally supposed that there 
would not be any appeals, whereas they have greatly 
increased. His office 1s employed in both the appeals 
presented to the Lords Justices, and the appeals pre- 
sented to the chief judge in bankruptcy, so far as regards. 
the payment of deposits both in and out, and only as 
regards the appeals before the Lords Justices for the 
purpose of drawing and passing orders. All the appeals 
heard before the chief judge are passed in the Court of 
Bankruptcy ; therefore the work of his department in 
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carrying out the appeals is principally confined to those 
which are heard before the Lords Justices.. In 1872 
there were 77 of those appeals, and they have increased 
this year, for, from the lst January up to 25 Nov., there 
were 76 appeals before the Lords Justices; and before 
the chief judge there were 86, which would be also as 
many asin 1872. Heis quite certain that the appeals 

are one third more than they used to be, 6012, 6017-6024. 

The increase of appeals depends upon the state of the 
country ; whenever there are panics, appeals are coming 
in, 6143, 6144. 
' The business is increasing every day, both in the 
arrangement and in the appeal department. (Mr. Penn.) 
They are having rather a press of business at this moment 
in consequence of the American panic. 1,556 petitions 
have been presented up to the present time this year. 
1,393 were presented in 1872, and the number was still 
less in 1871. Therefore it may be assumed that the 
petitions are increasing, 6069-6073. 


Number of Clerks. 


(Mr. Keene, Mr. Penn.) There are two clerks in the 
appeal department, and six clerks in the arrangement 
department, and three messengers, 5993, 6053, 6054. 


Appointment and promotion of Clerks. 


(Mr. Keene.) Their appointment has hitherto rested 
with the Lord Chancellor, but they would now be ap- 
pointed by the chief judge, with the consent of the 
Treasury. The registrar does not appoint those two 

_ clerks who are in his office, nor has he power to dismiss 
them; that power belongs to the Chief judge. The 
question of promotion has not arisen, but it would be 
expedient that the promotion should be on the recom- 
mendation of the registrar, 6128-6135. 


Duties of Clerks in appeal department. 


(Mr. Keene.) The duties of the two clerks engaged 
in this branch of the work would appear principally to 
be drafting orders, 6025-6031, 6145-6162. (See Orders.) 


Duties of Clerks in arrangement department. 


(Mr. Keene.) The work of the arrangement office 
consists in registering the resolutions for composition or 
for arrangement, of which perhaps five or six per day are 
registered. It has to be ascertained whether there has been 
the proper majority and whether all the creditors have 
proved, and that the proofs are right, which involves 
an enormous amount of work and labour. That is in 
proceedings in which, under the Bankruptcy Act of 1869, 
arrangements have been made by bankrupts with their 
creditors. Under the Act he has to satisfy himself that 
the provisions of the Act have been complied with, and 
if he is satisfied, he then has to register the resolution. 
He produces a file of proceedings of fair average; they 
‘have 1,500 of them ina year. It is impossible to tell 
whether a case will be contested or not until it is almost 
ripe for registration: ‘The evidence on which he proceeds 

.to give the order is generally oral; there are occasionally 
affidavits, but in contested cases before him, he never 
likes affidavits, they are extremely unsatisfactory, 6038- 
6050. 

The duty of the clerks is to take the petition and file 
it, and to see that the affidavit in support of it is correct, 
and then the clerk has to take the list of creditors, and 
tick it off with the notices. He has to examine the 
addresses of the notices with the list of creditors. That 
is the first day’s proceedings. If that should be correct, 
the papers are taken in and filed, and then a meeting 
is held, which is confined entirely to the creditors. After 
the meeting has been held, | a resolution has been 
passed, and the debts have been proved, the papers are 
brought into the office again, and the resolutions are 
brought before either the chief clerk or the second clerk, 
and they are carefully gone through and examined to 
see whether they have the statutory majority. If they 
have the statutory majority they are filed, 6051-6053. 

' (Mr. Penn.) Supposing that the resolution is found to 
be correct, and that all the requirements of the Act have 
been complied with, if it is a resolution under the 126th 
section accepting @ composition, the registrar would 
then have to issue the notices convening a second meet- 
ing to confirm that resolution. All the notices would 
have again to be checked with the creditors’ list and the 
addresses, and the creditors who were not present at the 
first meeting would receive @ registered letter stating 
the purpose of the second meeting; that being properly 
done, the clerk would draw an affidavit of his having 
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posted the notices, which would he filed with the pro- 
ceedings. The second meeting would be held in due 
course, and the proceedings of that second meeting 
would again be brought into the registrar’s office, and 
if found correct they would be registered together with 
the resolution accepting the composition in the first 
instance, provided that there was no objection, 6052. 


Qualifications of Clerks. 


(Mr. Penn.) The sketch of the duties of the clerks 
given by the registrar is quite correct, but as to the 
, detail it would require a little more explanation. With 
reference to the file of proceedings produced, it would 
be the duty of the clerk, upon those proceedings being 
presented to him,-to inquire whether the provisions of 
the Act and the rules had been complied with ; but it 
would also require an accurate knowledge of the Act 
and of the decisions of the court regulating that Act; 
so that it would be impossible to place a man who was 
not acquainted with the law of bankruptcy in a position 
to take those proceedings. He would require as it were 
an apprenticeship to that particular work, and no one 
who was not acquainted with the law of bankruptcy 
would be competent to take such a post in the first 
instance. 

(Mr. Keehe.). When those papers are being examined 
by the clerks with the suitors themselves, questions 
continually arise whether they ought to be allowed or 
not. The matters are referred to the chief clerk and 
from him to witness. 

(Mr. Penn.) He acquired his particular knowledge in 
his present office. These matters involve an immense 
amount of labour, and also a general knowledge of the 
law, and in questions which arise, in proofs of debts 
which are tendered, the clerk would be required to know 
whether such a proof should be admitted, and whether 
the creditor had .a right to vote, and so forth, and 
whether it was a case which should be referred to the 
registrar as a contested case, 6176-6184. 


Duties in the searching department. 


(Mr. Keene.) The three messengers are both ushers 
and messengers; they are ushers of the Court of Bank- 
ruptey ; but having nothing to do,and receiving a 
salary as such, they make them attend at the bankruptcy 
office, and act as messengers, but two. of them are quite 
incapable of doing their duty. Mr. Sutherin is subject 
to fits, and is unable to go up and down a ladder, or to 
take down a file of proceedings unless it be near him, 
but never having been brought up to the work, he does 
not discharge his duties properly. Mr. Carmichael is 
not able to see (except with glasses) to find a file of 
proceedings. Their rooms are very dirty and very dark. 
If it were not for Mr. Love, who is the junior messen- 
ger, and Mr. Wortham, who was formerly a messenger 
and who has since been promoted, and now occasionally 
does the work of the searching department, the whole 
thing would have collapsed.. The matter has been re- 
presented to the chief judge and to the late Lord Chan- 
cellor, but it was intimated to him that nothing would 
be done with them, if he required that other two officers 
should be appointed in their place. If they were 
pensioned it might be possible to find some officers who 
are in receipt of compensation under the Act,/who could 
be appointed to do their business. The work is not at 
all difficult; it requires men to be accurate, careful, 
diligent, and attentive, and to be always at their post, 
6053-6062. He adds that the reason why he has not 
made formal complaint about the officers in this depart- 
ment, to have them dispossessed, is that it has been 
represented to him that when they get to Lincoln’s Inn 
Fields their services may be dispensed with. If they 
remain where they are it is quite impossible that things 
can go on as they are. He has constant complaints 
made to him from the public, 6097-6098, 


Attendance of Clerks. 


(Mr. Keene.) The official hours are from 10 to 4, except 
in vacation, when they are from 11 to 2. The time of 
the clerks is fully occupied and more than occupied. 
As regards the vacations, he does not think that there is 
so much work in the long vacation. Whenever he goes 
there at half-past 10 he finds the best. officers there, and 
sometimes he does not leave until 3, and he leaves them 
there. Sometimes it is half-past 3 or 4. It will depend 
upon the business of the day, how long they will stop. 
(Mr. Penn.) It is difficult to state the actual number of 
hours that a man is employed from day to day. The 
official hours in the long vacation are from 11 to 2, but 
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does not represent the time the clerks are occupied ; 
wee a clerk aay consider himself very fortunate, if he 
gets away at 2. During the last long vacation witness 
has occasionally been at the office until 7. He is always 
there before 11 and stays after 2. As regards the other 
clerks, all of them have so much to do during the official 
hours, that they cannot complete the business in the time ; 
and they consequently are obliged to remain afterwards. 
Some may remain for a shorter time than others, but all 
have to remain after the official hours. They would not 
be allowed to leave until the official time for closing (Mr. 
Keene), never. (Mr.Penn.) The attendance during the 
long vacation amounts almost to that which occurs during 
the time when the hours are from 10 to 4, and if a balance 
were struck between the official hours in the long vaca- 
tion, and the hours at other times, five hours would be 
the average attendance during the whole year, 5999, 
6002, 6003, 6100-6118. 


Holidays of Clerks. 


(Mr. Keene.) They have the same vacation as the clerks 
in the Court of Bankruptcy; some of them have more 
than others. (Mr. Penn.) The clerks have six weeks, 
and the messengers four. (Mr. Keene.) Mr. Penn very 
seldom takes his vacations. (Mr. Penn.) That has 
arisen from various circumstances, 6185. 


Keeping the Office open for six hours a day throughout 
the year. 


(Mr. Keene.) Does not think there would be any 
object in having the office open continuously from 10 to 4 
all the year round, 6099. 


Insufficiency of the Staff. 

(Mr. Keene.) They have had three officers who were 
released, and they have had two transferred from the 
Court of Bankruptcy in Basinghall Street to them in 
Quality Court, so that it makes a diminution of only 
one; but the present staff of the arrangement depart- 
ment is perfectly insufficient for the proper performance 
of the duties. (See also Inerease of business). Solicitors 
will not come. at 10 o’clock and get through their busi- 
ness in the early part a the ay, see eet ue 1 

iness of the office is slack, from o 4 it is 
eee If solicitors attended 
more in the morning he would be able to get through 
the work more equally in the day, but that he cannot 
ensure, 6063-6065, 6070, 6175. / 


Insufficiency of office accommodation. 


(Mr. Keene.) He describes the very bad condition of 
their offices in Quality Court. Their windows are not 
even mended, the doors are off their hinges, and the 
waterclosets are in an imperfect condition. Sometimes 
there are a great many people waiting in the clerks’ 
rooms, and at those times the smell and heat are per- 
fectly offensive. His own room is\very damp, dark, and 
dirty. There are two waterclosets, one facing the door, 
and the pipes of another leading out of it. The Board 
of Health have reported that their office is unfit for them 
to live in, and all of them are ill. The office of works 
will do nothing whatever for them, because they are 
going to be removed. They have not done anything for 
them for years. When they are removed it will be to 
Portugal Street, 6065-6068. ' 

He is asked when they will be free from this state of 
things, and he states that as soon as he came to town 
recently, all the officers presented to him a memorial, 
and requested that he would present a copy of it to the 
Lord Chancellor and to the chief judge. He communi- 
cated with the Lord Chancellor and the chief judge, and 
the latter has reported that there is no objection to their 
removal; but nothing is yet done, although a fortnight 
has elapsed. He is anxious that the Commission should 
represent the matter in proper quarters, so that they 
may get out directly. It could be done; there are tem- 
porary roonis in Lincoln’s Inn where the officers could 
be put, 6095-6097. 


Clerks released from duty as being incapable. 


(Mr. Keene.) The three officers who were released were 
the chief clerk, Mr. Smith, who is very unwell, and Mr. 
Croly, who had a very violent attack of small-pox, caught 
in the course of his duties in the search room, and who 
became deaf, and Mr.. Watts, who had a rheumatic 
attack, and was old and perfectly useless. These officers 


were released under the Act of 1869, on abolition terms. 
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Before that Act there was work for them to do, and they ; 


. did it, but under the new Act there would be no simil 


duties, and they were incapable of learning new ones, or — 
performing them from their physical misfortunes. As 
regards Mr. Croly, who was a man of great intelligence 
and intellect, his duties before he left were simply copy-— 
ing into a book the memorandums of the deeds; but he 
was fit for a very much higher kind of work. He is 
asked if he supposes that Mr. Croly, being a man of 
that superior calibre, would be willing to take re-employ- 
ment in some higher capacity, and perhaps at a higher 
pay, and he replies that he is so deaf that the public 
could never have access to him. ‘There is no use in 
having him in the office at all. In an office like theirs, 
every man musi be at his post, and has work from the 
time he comes into the office until the time he goes away. 
But as a matter of fact this gentleman, although paid 
compensation on the footing of abolition, was through 
misfortune physically incapable of doing his work. If 
he could be put into a room, and allowed to do every- 
thing by himself, he could discharge an,office of greater 
importance; so far as his department was concerned 
he was useless. His age would be from 40 to 50, 6063, 
6074-6094. 


Redundant Offcers. 


(Mr., Keene.) There have been only two appointments 
to his office since the Bankruptcy Act of 1869; those 
two gentlemen who were transferred from Basinghall 
Street. Their offices would have been abolished ; they 
were transferred because assistance was wanted in the 
place of those gentlemen who were released. He is 
asked if, in the event of a vacancy, he would consider it : 
his duty to consult the list of abolished officers, and he 
replies that the matter Fests with the chief judge; if he, 
were to consult witness he should mention it, but he 
would not think it his duty to notice it to him; he dare 
not do so, 6166-6175. 


Pensions. 


. (Mr. Penn.) The appointments of the clerks are not 
all of the same character; some of the officers would 
come under the Act of 1861, and some under other Acts. 
There are officers in his department who have been 
appointed since the Act of 1861, and others who have 
been appointed previously to that date, who held their 


_ existing appointments previously to the Act of 1861. It 


is now a question whether they come under the Legal 
Pension Act of 1866 or not, 6175, 6176. 


Copying. 

(Mr, Keene.) There is not much copying; it is all 
done out of the office: There is dne clerk whose duty it 
is to attend to the applications for copying, and to attend 
to the correspondence in connexion therewith. The 
account for copying done out of the office is about 351. 
a month, 6000, 6001, 6004. 


Fees. 


(Mr. Keene.) There are not any fees paid in the office ; 
it is all by stamps, except the deposits in the case of 
appeals, 6005. 

< Judicature Act. 


(Mr. Keene.) He has not considered at all the effect 
of this Act upon his part of the duties of the Bankruptey 
Court; heshas only very casually read the Act. He should 
prefer not to, give an opinion upon it. He could not 


_ speak upon the question whether the registrars of the 


Court of Bankruptcy might be fused with the registrars 
of the High Court of Chancery. He can only speak of 
his own duty. He does not go to the Court of Bank- 
ruptey once in a year, and he never sees anything of the 
registrars except when he sits in Lincoln’s Inn Fields, 
6163-6165. 


Hicews, Witt1am Freperion, Esq. (Analysis of 


his Evidence.) 


Is master of the Court of Bankruptcy. Was appointed 
registrar in the Court of Bankruptcy in 1858, but has 
held his present office since 1863, 5686, 5687. 

- Has one assistant, Mr. Hester, who is master of the 
court with him, 5688. 


Duties of Masters. yi | 
Has brought with him a memorandum of his duties 
for his own use. The work done is the taxation of all 
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_ pills which are brought into the office. The general 
’ rules by which they tax bills are Nos. 4 and 5 of 
7th July 1871, and under them they tax all bills and 


charges of attorneys, receivers, accountants, brokers, 
auctioneers, and other persons not being trustees in 


_. matters of bankruptcy, 5689, Witness and his assistant 


master are both engaged atthe same time. The assistant 
ced is sometimes at the old Court of Insolvency, 
5804. i 

(See also Nature of Taxation and Procedure in 
Taxation.) 

; Nature of Taxation. 

(a.) Act of 1869.—Liquidation Matters—When the 

resent Act was passed it was not contemplated that bills 
in respect to liquidation matters should be taxed, but 
simply bills as to matters of bankruptcy; but the public 
and the Lord Chancellor soon found out that it was 
necessary liquidation matters should also be subject to 
taxation, and so by a subsequent general order in 1871 
all bills in respect to liquidation matters as well as 
in bankruptey were to be brought into the office for 


- taxation, 5689. 


(6.) Former Bankruptcy Acts.—They have not merely 


bills under the present Bankruptcy Act to deal with; 


they have bills brought in under former Bankruptcy 
Acts, going as far back as 1849; for instancé, in the 
case of the British Bank, many years after it was sup- 
posed that those proceedings were closed, a number of 
bills came in to be taxed under that estate, 5689. 

(¢.) Trust Deeds, &c.—Then again they have not 
merely bills in bankruptcy and insolvency, but trust 
deeds, composition deeds, arrangements and bills in 


- appeal matters to the chief judge or lords justices, 5689. 


(d.) References from Common Law Courts, &c.—They 
have also references from the Common Law Courts and 
the Chancery Courts. A bill is sent in to a common 
law master for his taxation, but part of that bill has 


~ reference to bankruptcy. ‘They in the same way refer to 


the Common Law Courts to tax the costs of an action, 


but if they are trifling they do not do so; they are 
auxiliary to each other, 5689, 5702. 


(e.) Trustees’ Costs.—The reason why they do not tax 
these costs is that the creditors know better than the 


masters how the trustee has done his duty, as regards 
‘the estate, and according to the way he has done his 


duty so will they remunerate him. All that the masters 
have to do is to give a certificate made out in accordance 
with a resolution passed at a meeting of the creditors that 
a vote for a certain amount has been made to the trustee 
for his services. If the creditors will not give the trustee 
any remuneration, then he may come to the masters, and 
they are authorised by the general rules to give him the 
expenses out of pocket, and nothing more. He has 
known a case where they omitted at a general meeting 
of the creditors to vote the trustee any remuneration, and 
subsequently the solicitor called a meeting, at which a 
very large sum of money was voted for the remuneration 
of the trustee. It was a liquidation matter ending in 
composition, and the debtor protested against this, went 
to the court, and moved the court that that meeting 
should be set aside; but the court asked witness as a sort 
‘of amicus curie to report what he thought the trustee 
was entitled to. It was one of the most difficult things 
he ever had to do, and the result was that an enormous 
reduction was made in that amount of attempted re- 
muneration. That shows how necessary it was that 
taxation in liquidation matters should be brought under 
some sort of control, 5689. 

(f.) Bills in Insolwency.— Witness does not tax these 
bills, but Mr. Hester does, as he is familiar with them. 
They are not so heavy now; they are falling off very 
much, and will fall off every year, 5788, 5789. 


Procedure in Taxation. 

(a.) Attendance of Solicitors.—A solicitor brings in his 
bill for taxation, and obtains a day for attendance, before 
witness or his colleague, and on that day he is bound to 
‘attend. If it is an ew parte taxation, in all probability at 
some spare interval they get through his bill, and when 
he comes he finds it is done, subject to certain queries. 
If a bill is contested, then of course they do. not tax the 
bill in the absence of the other party. The parties being 
present before them, they go through the bill; and any- 
thing they are not satisfied with, they query, and then 
the bill is taken back into the office, and those queries, 


as far as they can be-satisfied by reference to documents, 
are. satisfied, 5689. 


(b.) Queries —But many matters come again before 


__ them to be discussed before they are finally settled; for 
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instance, after their first examination of a bill certain — 


queries arise as to the necessity for counsel who have 
been employed, the length of the briefs, and the contents 
of them; sometimes the documents are copied in, and 
charged for as drawing. All these matters require care- 
ful examination. Then sometimes documents which are 
altogether unnecessary, are sought to be charged for, and 
those ave struck off. Then sometimes briefs on appeal 
matters which they find to be fac-similes of those used in 
the court.below, are charged again as new matter, whereas 
there ought to be no drawing at all, but the same brief 
ought to be used. Then again as to payments for copies 
of proceedings, they must be looked at and vouched for ; 
and another very important item is the examination of 
all abstracts of titles on the sale of the several lots of a 
bankrupt’s estate or an insolvent estate. He sometimes 
finds that one deed goes through several lots, whereas a 
deed might be copied; it must be a copy after the first 
lot, and not original matter. Another point that they 
fight very often, is the attempt at charges which country 
solicitors make for coming to London instead of employ- 
ing agents; they are very heavy. They come up and 
charge three guineas a day, and all their travelling 
expenses. All their attendances which are not necessary, 
are struck off on taxation, 5689, 5736. 

Witness or Mr. Hester reads every bill that comes in, 
and anything they think oughtto be queried, they query. 
They query every species of bill, and then they refer 
those items to their clerks for inquiry. The clerks’ 
examination is for the purpose of seeing how far the 
charge is justified, but they never go over the bills and 
make queries of their own, 5737-5753. 

(c.) Employment of Solicitors.—They have to be very 
particular about the employment of a solicitor in bank- 
ruptcy matters. At the first meeting of creditors where 
a trustee is appointed, more frequently than not, there is 
a committee of inspection appointed, and then the trustee 
with the sanction’ of the committee of inspection, may 
continue the solicitor who had charge of the bill up to 
that time, or employ another solicitor ; but if there is no 
committee of inspection, then he may go to the court for 
permission, or for an order, to employ a solicitor. In 
liquidation matters, the rule gives to a trustee the same 
powers and privileges, with certain modifications, as a 
trustee in bankruptcy. 

Witness occasionally taxes bills when the parties are 


_ opposed to each other, but that is not always the case. ' 


There may be an opposing party. A trustee may come 
and superintend the taxation of his solicitor’s bill. In 
the case of an ordinary solicitor’s bill when he applies to 
have it taxed, the trustee is interested in opposing him in 
particular. ‘Trustee is simply the name for the old 
assignees. ‘Two parties, although on opposite sides, may 
be on very friendly terms, and that gives the masters 
more trouble, they have to be on their guard, 5689, 
5708-57 14. 

(d.) Casting Bills—Then supposing that the queries 
are satisfied, and the solicitors have been with them once 
or twice, or in some instances upon very many occasions, 

’ the bill is returned to the office. The bill is drawn, 
leaving margin on the left for the deductions that the 
masters think it right to make, and when the queries are 
all satisfied, the bill is given back to the solicitor, who 
has to cast the left hand side of the column which con- 
tains the master’s deductions, and the right hand side 
column which contains the original figures. /Then it is 
given to one of his clerks to, check, for the sake of 
accuracy, and it is counterchecked by another, for in a 
small office where there is a great deal of public talking 
going on, it is not easy for any one to cast up a long 
series of figures with positive accuracy. The bill is cast 
up by the solicitor very often very inaccurately, and some- 
times against themselves. The reason why he introduced 
the system.of a double check was the fact that many in- 
accuracies were discovered in the first return made after 
his appointment as master. What he then saw proved 
to him that they ought not to be satisfied with the check 
of one clerk, but have a countercheck by another, and 
now he can say that there is not a single mistake in an 
one bill. Every bill of whatever kind is doubly checked. 
The messenger’s bills however, being of very small 
amount and very unimportant, do not require a double 
check. The messenger is an officer of the court. The 
three clerks among them cast 80,000/. a year, 5689, 
5755-5760, 5775-5780, 5795. 

(e.) Certificates. — The clerks have to prepare an 
allocatur or certificate, which is issued upon the bill. 
The allocatur is given for its amount, and they see that 
the proper stamp duty is fixed to t, then it passes out of 
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Departments. 


‘ takes work home with him. 


his office. 
the office, 5689. 


Delay in Taxing Bills. 

In answer to the question whether the time of the 
staff is fully occupied, he states that it is entirely occu- 
pied in this way :—after a solicitor has secured a certain 
time for appointment, they are there to receive him, and 
he does not come; he is perhaps detained at Westmin- 
ster. They and the solicitors experience some incon- 
venience from the circumstance of their court being 
divided, part of it being at Lincoln’s Inn Fields, and the 
solicitors come and complain, but it is not their fault. 
The time given to them is thus lost, but he generally 
makes it useful by taxing some bill of an ex parte 
matter. At the present time they are full of appointments 
up to the 10th December, and people come pressing very 
much to give them early appointments, which is of course 
impossible. ‘ : 

if they discharge all the appointments up to the 10th 
December, they will not have worked all through the 
arrears; when he goes back to-morrow, two or three 
days more will probably be filled up, as they cannot 
control the work coming to them, it rests with the solici- 
tors. He is surprised how long solicitors keep their bills 
back, and it must be borne in mind that any delay in 
his office is a postponement of the declaration of a divi- 
dend, because until all the costs incidental to an estate 
have been passed through his office, a dividend cannot 
be declared. People are very keen about getting their 
dividends, and if there is any delay in his office it is 
stopped, and therefore it is very important that there 
should be no delay, 5693, 5694. 


Amount of .Business transacted. 


The power as to taxing liquidation bills has perhaps 
diminished the quantity of bankruptcy work; it will be 
found to be constantly the case, that bankruptcy pro- 
ceedings are instituted in the first place, that they fail, 
and then they go into liquidation and vice versé. There 
is most undoubtedly more work to be done now than 
there was before the Act was passed; not half as much 
again, but there is more work that requires greater care 
in the performance of it. He is hardly prepared to say 
that there is an additional 10 or 20 per cent. to the time 
required to do the work, but over and over again he 
It is most undoubtedly 
necessary for him to give more time.’ He had not a sur- 
plus of time before; when he was first appointed of 
course he did not work so quickly as he does now; 
bei that must be taken into consideration, 5695- 
5701. 

In the judicial statistics for 1870 there were 4,353 bills 
taxed, including bills of every description. In 1871 
there were 2930, and in 1872 there were 2418. “There 
seems to have been a falling off, but that is explained by 
the great difference in the messenger’s bills, which were 
2,175 in 1870, and 964 in 1871,.and 720 in 1872. There 
was a falling off in the solicitor’s bills, which were :— 
1,748 in 1870, 1,597 in 1871, and 1,413 in 1872. There- 
fore there has been some diminution, but the number of 
bills is no criterion whatever as to the amount of labour. 
At the present time he has a bill before him of 107 
pages, and another bill may be as short as possible. As 
to the amounts: in 1870 the solicitor’s bills amounted to 
62,3911., there being 1,748 bills; in 1871 they amounted 
to 70,0662., with 1,597 bills’; and in 1872 they amounted 
to 68,206/., with 1,413 bills. The column to look to is 
the amount of money, not the number of bills. In 1872 
the gross amount of the bills which the two masters 
taxed was 80,120/., and the amount taxed off was 14,1391. 
As regards the messenger’s bills they are very unimpor- 
tant, and give no trouble whatever, they amounted in 
1872 to 1,798/. His opinion is that there is a great deal 
more trouble with the receivers and managers; they 
require very careful looking after; they give an infinity 
of trouble, and take an immense time; the same may be 
said of accountants and auctioneers; the scale is a very 
meagre one for auctioneers, and they have to use dis- 
cretion in dealing with them, 5703-5707, 5754-5767, 
5780-5785. 


Comparison between Bankruptcy and Chancery Taxation. 


The bills in the last three years, which have been taxed 
in bankruptcy, have amounted to about 82,000/. a year, 
and for the taxation of those bills, two taxing masters 


are employed, whilst the bills taxed by each taxing. 


master in Chancery have amounted to from 120,0001. to 
230,000/, But that js very easily explained, as the 


This to a great extent is the routine work of 


self occasionally attends then. 
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counsels’ fees in Chancery are enormous, comparatively 
speaking, and in bankruptcy they are very small, and. 
those fees all come into the bills. He is asked what pro~ 

portion of the bills that he taxes are of great length, and 

what proportion are of an ordinary kind, and easily dis- 

posed of, and he states that he never kept a memorandum 

of that, but it does not follow that the trouble in dispos- 

ing of a bill is commensurate with its length. It is the 

principle involved in the taxation which creates the 

necessity for time in disposing of those cases; there is 
nothing that men fight for more than their costs. He 

is also asked if there is more close scrutiny required in 

regard to the bills that he taxes in bankruptcy than 

would be the case in the Court of Chancery and in the 

other courts, and he replies that he cannot express any 

opinion upon that. All he can say is that he is very 

scrupulous, and most conscientiously reads everything, 

and takes every care. He presumes that the other masters 

do the same, 5768-5774.- 5 

Quaijications.of Masters. 

Witness was called to the bar, but did not practise. 
He was appointed registrar in 1858, and served for five 
years, which qualified him for his present office. Before 
he was appointed in 1858, he had not had any legal ex- 
perience. He had been in the Colonial Office for many 
years, and was private secretary to various Under Secre- 
taries and Secretaries of State. When the statute re- 
quired legal qualifications, he qualified himself ad hoc. 
He was called to the bar in 1847. That being the-case, 
he is asked if there is any necessity that a man should 
have had a legal training to discharge the duties of his 
office, and he replies that it would be just as well that it 
should be so, but he cannot say that it is absolutely 
necessary. He must be a practical man and a man of 
experience, and that experience he acquired as a registrar, 
and be possessed of common sense, which he believes is 
the best help after all. There is no statutory require- 
ment that a registrar should have had experience as a 
barrister, but a qualification of that nature is required 
for his own office. The qualifications for the office of 
master of the Court of Bankruptcy are as follows :—A 
barrister of not less than five years’ standing at the bar, 
or who shall have practised as a pleader for not less than 
five years, or who shall have held the office of registrar 
of the Court of Bankruptcy for not less than five years, 
or an admitted attorney of one of the superior courts at 
Westminster, or of the Court of Bankruptcy, in actual 
practice of not less than five years’ standing on the rolls 
of such court or courts, 5825-5834. 


Salaries of Masters. 


Witness’s salary was fixed by Act of Parliament. That 
of the assistant taxing master was originally fixed by the 
Lord Chancellor, but it was continued by the 129th sect. 
of the present Bankruptcy Act. He came from the 
Insolvent Court, 5786-5787. 


Attendance and Holidays of Masters. 


The office hours are from’10 to 4, As regards his own 
actual attendance, he gets down to the office at 11, and 
he often stays past the hour, and takes work home. On 
Saturday he is often away, as they close at 2. The 
official hours in the vacation are from 11 to2. He him- 
He comes whenever he 
is wanted; he is within call. He only takes a prolonged 
holiday in the vacation. Either he or Mr. Hester take 
it, but oné of them at least is accessible during the long 


vacation, 5689, 5719-5727. 


They sit every day unless there is a vacation; they sit 
200 days ina year. In that time his share of taxation, 
supposing he taxes half, is 40,000/., or on the average 
2001. a day, 5790-5794, : 


Number of Clerks. _ 


There are three clerks for the two masters, Mr. Wren- 
sted, Mr. Clark, and Mr. Crowther, 5688, 5755. 


Appointment of Clerks. , 
Their appointment is absolutely with the chief judge 
under section 62 of the Bankruptcy Act, 5690. 
_ Duties of Clerks. 


-In addition to casting up bills, which is a very arduous 
and responsible duty, the clerks register the bills, and in 
conjunction with the masters, exercise a careful super- 


~ vision of the matters in bills which haye been queried, 


‘ 
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They also keep a register of the bills, the summary of 
which forms the annual return to Parliament. In the 
performance of these duties, they are occupied the entire 
day most zealously; they work from the time they go 
to the office to the time they leave as hard as any clerks 
in the public service, 5689, 5693, 5736-5760. 

(See also Procedure.) 


Qualification of Clerks. 


He cannot take every day men for his clerks, as 
they are pitted against solicitors’ clerks or solicitors 
fighting for their costs, and he has found that in order to 
have the work efficiently done it is very necessary that 
he should have men who have served an apprenticeship 
in a solicitor’s office. He has secured two good men, Mr. 
Clark and Mr, Crowther, from the same office, that of 
Messrs. Laurence, Plews, and Co., and he does not sup- 
pose that two better men could have been selected. ‘They 
had for many years the management of the bankruptcy 
practice in those solicitors’ office, and they came to him 
with a great amount of experience. The Treasury _ac- 
quiesced in the principle that it was necessary that a 
clerk should come from a solicitor’s office, 5689, 5796. 


. Salaries of Clerks. 


For the above reasons the two clerks mentioned were 
appointed at a higher rate of salary than a clerk would 
naturally receive on entering the public service; they 
received 250]. a year. The salaries were fixed at his sug- 
gestion with the approval of the chief judge and the 
sanction of the Treasury, 5689-5692. 


Attendance and Holidays of Clerks. 


The office is open throughout the year with the excep- 
tion of the holidays, Easter Monday and Tuesday and 
Good Friday. The hours are from 10 to 4 o’clock, except 
in vacation when they are from 11 to 2 o’clock, and on 
Saturdays, when they close at 2. In the long vacation 
the ‘three clerks divide the attendance amongst them- 
selves; one attends from 11 to 2, and the others really 
have the long vacation; if there was work for them 
witness would summon them to attend. There is no 
other vacation except that, 5689, 5719-5722, 5805-5808. 


Redundant Clerks: 


His office was transferred from the late Bankruptcy ° 


Court. And he is aware that under the Act 32 & 33 
Vict. c. 71, which created the new court, it was ordered 
that no fresh appointment should be made in the new 
court without reference to the list of officers who had 
been abolished under the old court. That being the case, 
he is asked whether there has been any appointment 
made in his office since, and he replies, one; Mr. Crow- 
ther was appointed in March 1871. That was a fresh 
appointment notwithstanding the existence of the redun- 
dant list, and the reason why that fresh appointment was 
made was because they could not find any man in the 
office who was capable of discharging the duties expected 
from his clerks. And in answer to further questions he 


.states that there was not anyone on the redundant list 


capable of filling a post vacant in his office, 5812-5824. 


Amount of Business in Vacation. 


There is not much doing in vacation. In the bank- 
ruptey courts there is a lull, because the legal profession 
and everybody else take a lull, 5728-5730. 


Taxation by Masters’ Clerks. 


In the case of many of the bills he has to tax, they are 
matters of routine, and either of the clerks, Mr. Clark or 
Mr. Crowther, who have been in the eminent office he 
has mentioned, is perfectly capable of taxing them. But 
they do not do so now, for the general rule says that he 
cannot delegate the duty tothem. If a rule were made 
that all solicitor’s bills under 20/. or under 501., or that 
all bills where the proceedings had not gone beyond a 
certain stage, should be taxed by a clerk, subject to appeal 
to him, it would no doubt relieve him of some portion of 
his business. He cannot say that those two clerks could 
deal properly with bills up to 200/.; for instance, there 


was a case the other day of a bill of 13/., witness dis-. 


allowed the whole of it, and there was a great fight about 
it; that would not be a-case for clerks to deal with. 
In reply to the question whether there would be any 
objection to their dealing with bills, say of 100/., if they 
could refer to him, he states that that depends on 
the contents of those bills. Some principle may 
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be involved, but supposing they were the stereotyped 
scale of charges, and nothing more, there is no doubt 
’ they could deal with them. ‘The taxing master’s scale is 
a very limited one, therefore much is of necessity left to 
their discretion. He/can give no opinion as to what 
proportion of the work that would save him and his 
assistant. He is asked if in an ordinary day’s work, he 
would have three important cases, and he replies that it 
is So very uncertain that he cannot answer that question. 
They are dependent for their work upon the public, 
business may come in with a rush, and there may be a 
lull, which is not very often. A difficult bill must of 
necessity require many adjournments. He thinks there 
would not be a very large saving if all bills under 100U., 
excepting the very important cases, were taken entirely 
by the clerks; all those little things he disposes of in the 
time which he gains by solicitors failing to keep the 
appointments they have obtained, 5732-5735, 5794-5803. 
He is asked whether if his clerks were allowed to tax 
bills up to a certain amount, he would be able to dispense 
with the assistant taxing master, and he replies, most 
undoubtedly not, because he could not dispose of the 
contested matters himself. They are most undoubtedly 
more than enough to occupy him. And it must be 
borne in mind that his office is not an office that could 
stand:delay, for that stops the declaration of dividends 
and prevents estates being wound up, 5809-5811. 


“Judicature Act. 


He is asked if he sees any particular advantage in 
having a taxing master in bankruptcy rather than a 
general master for law and equity, and he replies that he 
thinks it is advisable to have a separate jurisdiction, 
because the amount of work that they have to get 
through so entirely occupies their time, that it would 
come very much to the same thing, if two men were 
appointed to do the same work elsewhere, 5716-5718. 


Parxkyns, Mansriutp, Esq. (Analysis of his Evi- 
dence.) 


Is the comptroller in bankruptcy, 5835. 


Duties. 


The office is divided into three departments: 1, con- 
trol; 2, audit; and 3, registration. 

1. As comptroller in bankruptcy he has the supervision 
of the conduct of all trustees of bankrupts’ estates in Eng- 
land and Wales, numbering nearly 3,000 at the present 
time. 
which are required of them by statute, rules, or other- 
wise under rule 250. He produces a copy of a circular, 
which he sends out on the appointment of any trustee, 
giving all his duties as prescribed by the Act and rules. 
Tn addition he has to attend to any complaints made by 
creditors or other persons interested, and generally to 
take cognisance of all questions that may arise in the 
administration of a bankrupt’s estate. That involves a 
very long correspondence, and also the keeping of a 
number of books, in order to ascertain when the trus- 
tees’ accounts are due to be sent in to the audit depart- 
ment, 5836. . 

2. The second department has the auditing of all 
accounts connected with bankrupts’ estates, 5836. They 
eae at the rate of about 10,000 accounts annually, 
5840. 

3. The third is for the general registration under 
section 115 of all proceedings in bankruptcy. For this 
purpose he requires returns from the different offices and 
courts, that is 130 county courts and the London Bank- 
ruptcy Court. These returns are digested into a register, 
and indexes are kept for publicsearch. The gazettes are 
corrected from them, and he frames annually a general 
report to both Houses of Parliament. He puts in last 
year’s report, made from 2,500 separate returns, chiefly 
by non-official persons, 5836. The information thus 
obtained shows the transaction in every estate. They 
are duties which were performed ‘by the late chief regis- 
trar in bankruptcy, 5854-5856. 

4. In addition to these duties he has lately had added 
to them the duties of accountant in bankruptcy, and the 
Treasury has given him the duties of accounting officer 
of the vote. He is also auditor of the Insolvent Court ; 
in fact, he has all the non-judicial duties connected with 
bankruptcy in England and Wales, 5836, 


Increase and diminution of Duties. 


The duties of his office, under the two first heads of 
control and audit departments, are likely to increase 
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rather than otherwise, but not at the ratio that he 
expected, as liquidations by arrangement are so much 
more popular than bankruptcy, which is under control. 
He finds that the number of cases adjudicated in bank- 
ruptcy is decreasing. ‘They must have a great increase 
of duties from the continuance of bankruptcies which 
last sometimes for many years, but not the rapid increase 
that he anticipated, 5849. 

Trustees’ accounts. There are not fewer of these 
accounts rendered now than he expected; about the 
same number now. He does not think there will be so 
many two years hence as he anticipated. He has deferred 
appointing two officers whom the Treasury sanctioned, 
because he does not think they are required at_pre- 
sent. .The longer a bankruptcy is kept. open, of course 
the more accounts come in. It is by having a sufficient 
staff, and forcing Trustees to send in their accounts, that 
they can get them to close the business at all. He 
requires them to send in four accounts in a year, besides 
an annual return and some other accounts, and he puts a 
pressure upon them to drive them to a close, 5850-5853. 

Accountant in bankruptcy. He had four clerks for 
this duty, but has only three now. The duties are not 
now decreasing. When he took them over they were 
much decreasing, but rules were being prepared at the 
time which gave the accountant new duties under the 
present Act, while continuing a portion of the old duties, 
5857-5859. 


Number and distribution of Clerks. 


There are 18’clerks altogether. He has only one 
staff, so that the officers or clerks of one department 
may be always ready to assist another department. In 
the control department there are six clerks,—an inspector, 
a Senior examiner, a junior examiner, equivalent to first, 
second, and third class clerks, and three junior clerks. 
In the audit department there are four _clerks,—one 
inspector, one junior examiner, and two junior clerks. 
In the registration department there are three—one in- 
spector, and two junior clerks. “Then there is a public 
search clerk, who attends the public in searching the 
registers, and a record keeper, The other three are in the 
accountant in bankruptcy department. There were 13 
clerks in that office till 1871. Witness was then asked, 
the work being much reduced, to take it with seven 
or eight clerks. He took it with four, and has now 
three, 5837-5843. Their time is fully occupied; an in- 
spection of the work done would prove it. He considers 
that he has not too many clerks, he thinks they would 
be considered too few. They were overworked till lately ; 
and the Treasury, before agreeing to an increase of staff, 
inquired very strictly into its necessity, 5847, 5848, 
5889. - 

Duties of Clerks. 


In the control department letters are now written, 
chiefly to lawyers,at therate of nearly 10,000 a year, besides 
all the book-keeping needed for checking 2,800 trustees. 
About 30,000 circulars or notices are sent out, and at the 
rate of nearly 1,000 reports, summoning trustees before 
the court, with copies of corréspondence for the informa- 
tion of the courts. The inspector of this department acts 
as witness’s assistant, brings all new or important 
questions before him, and receives a large number of 
persons who seek interviews, 5839, 5840. 

(See also Duties of Comptroller for second and third 
: divisions.) 


Attendance of Clerks. 


The office hours are from 10 to 4 strictly, but he always 
keeps them till 5 now. During the long vacation, which 
lasts: from 10th August to 24th October, the hours are 
according to the regulation from 11 to 2, but he has 
made it from 10 to 2 up tothe present time, 5844-5848. 


Salaries of Clerks. 


In answer to the question whether they are overpaid 
or underpaid,jhe states that he has lately settled a scale 


with the Treasury, and he has the same scale as that of 


the lower grades of most public offices. He considers 
that they are very moderately paid for the work they do. 


He is asked, if he were a private person would he give - 


them as much as they now receive, and he replies that 
he should for the same class of work ; it is very arduous 
work to deal with professional men. And if his large 
business were in the hands of a professional man at 
professional charges he would realise a very large income. 
His three inspectors would: be represented by partners, 
and he would have a large staff of managing and other 
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‘clerks besides. They would be well paid and looking 


forward to becoming partners or entering business on 
their own account. He is considering the leading firms 


of professional accountants, most of which are composed . 


of the class of men he employs, ex-clerks and official 
assignees in bankruptcy. In answer to further questions 
he should say that his clerks are fairly paid at present, 


- being at the same rate as in other somewhat similar offices, 


5890-5897. 


Re-employment of Redundant Officers. 


Eleven out of 15 of his staff as comptroller have been 
selected from persons who belonged to the former system, 
and who would have been compensated -by way of 
gratuities, if their services had not been continued ; but the 
last four appointed were appointed under the Civil Service 
Commissioners. He is asked if there were no clerks at all 
on the redundant list fit to take a position in his office, and 
he replies that there were not any clerks on that list who 
would have taken the posts. ‘They-were not fit from their 
former duties, and they would not have accepted office. 
He points out that the 138rd section almost prevents 
re-appointment, for a man cannot be required to serve 
again unless he is in the receipt of a pension equal to his 
fuil salary, and the persons in receipt of pensions are chiefly 
commissioners, registrars, and other judicial officers, who 
would not take the clerkships. Notwithstanding the 
clause in the Act, at the time those four appointments 


were made, there was no application made to any person ~ 


in receipt of apension. There was nosuch person whose 
pension was not larger than the salary to be offered, 
none in the receipt of a pension so small as 100/. a year. 
In answer to further questions he states that he does not 
think it would answer to offer a man re-employment with 
a salary a little in advance of his:pension. He also 
states that he did offer’ re-employment to one man, and 
he refused, as he could do better outside. The question 
never was asked except of one individual, and general 
inquiries of heads of reduced departments. The pro- 
visions of the Act are well. known, and if any pensioners 
had been desirous of appointment, they would most cer- 
tainly have applied to him. Since the new court was 
created he has not had one application for re-employ- 
ment from any person in receipt of a pension. He is 
asked if it is understood in the office that that Act 
of Parliament is still in force as to the abolished list, 
and that that list ought to looked to before any fresh 
appointment is made, and he replies that it is under- 
stood in the office that if there were any fit person on the 
list who desired appointment, he would be appointed, 
There are very few clerks on the list, and nearly all of them 
are from his own office of accountant in bankruptcy. 
He is further asked if the pension'list, which is now 
39,0007. a year, would be looked to or not in the event of 
a vacancy occurring in his office, and he answers distinctly 


‘not, because he knows the list perfectly, and that there is 


no fit person in it who would accept any office he could 
offer him. Further, with regard to a man accepting 
office at a salary somewhat in excess of his pension, he 
can confidently say that he knows every individual, and 
he knows that there is not one who would accept office 
whom he would accept. He says most distinctly that 
there is no fit person on that list who would accept 
appointment, 5860-5888. 


Stewart, Duncan, Ese. (Analysis ‘of his Evidence.) 


Is provisional assignee and receiver in insolvency ; has 
held the office since July 1872. Was previously assistant 
receiver, and before that was an officer in the Court of 


Bankruptcy in several capacities successively, 6186, 6187. 


Was appointed by the Lord Chancellor, 6188. 


Duties. 
(a.) He is the vesting officer for the estates of insol- 


vents ; where no creditors’ assignee is appointed, he is © 


the official assignee of the estates on behalf of the 
creditors. He has to administer those estates, to. get in 
and distribute the assets, subject to a quarterly audit. 
He examines the claims of the creditors. In most cases 
where there is real property there are mortgages, 
and he examines the claims of the mortgagees. He 
calls upon them for their accounts and gets from them 
what he can of surplus. These duties should fully 
occupy his time, but within the last two years he has 
been necessarily employed in duties'in connexion with 
the general re-organization of the staff consequent 


_ upon the Act of 1869. The details of the re-organization 


fell almost entirely into his hands, and it involved a great 
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deal of labour and responsibility. He did a good deal of 
work at home out of office hours, but much of it had to 
be done in conference with the senior registrar and the 
Lord Chancellor’s principal secretary, and therefore he 
was interrupted in his own proper work, postponing the 
insolvency matters to that extent. He is the senior officer 
in the building, and is therefore at times consulted by the 
chief judge. The registrars being away he is the only 
person at hand with whom to confer, and if correspond- 
ence comes he has to attend a good deal to it, 6192-6196, 
6286-6289. 

(b.) Provision in Bankruptcy Act of 1869 as to after- 
acquired Property—The insolvency’ business was not 
aholished by the Act of 1861 ; the jurisdiction was simply 
transferred to the Commissioners in Bankruptcy, and 
after 1861 no new cases could come in, but the old cases 
continued to be administered. The Act of 1869 provided 
that the insolvency should be closed at the end of 20 years 


. from the date of filing the petition, therefore 20 years 


from the date at which the last petition could be 
filed would be about the year 1881. That does not close 
the administration of the estate vested, but it closes the 
right of the court.to pursue the insolvent for after- 
acquired property. Insolvency differs from bankruptcy 
in this respect, that the after-acquired property is avail- 
able for the creditors, as well as the property vested at 
the time of the adjudication. It was enacted by the Act 
of 1869, than when a case had endured for 20 years, after- 
acquired property should no longer be followed, but the 
estate which was vested at the time of the insolvency or 
aequired and claimed within 20 years is still subject to 
administration, 6218-6221. 

(c.) Property of Insolvents.—The duties discharged in 
his office with respect to the property of insolvents would 
be first as to property in reversion, or remainder or in 
possession at the date of the insolvency. Also as to 
any property which may have been in the hands of 
creditors’ assignees not accounted for, but which it is 
desirable should be accounted for, so as to close the 
insolvency. Then there is another class of property over 
which the assignee has a right. If property is in mort- 
gage, and if the mortgagee is in possession, the 
assignee, if he is able to pay off that mortgagee, 
can take possession; but if he has no funds he must 
wait until an advantageous sale can be made. The 
last description of assets with which he deals, would be 


those which would be obtained from after-acquired pro- . 


perty. And there is the power of closing the insolvency, 
6222-6226. 

(d.) Revesting Orders.—Applications cannot be made 
to the court by petition to close the insolvency, it closes by 
the Act after 20 years. But until these 20 years have 
run out applications can be made to close the insolvency 
in this way only; an insolvent debtor can get a re- 
vesting order if he has paid or otherwise satisfied his 
debts; by a revesting order, the insolyency becomes 
closed. ‘There are not many revesting orders; between 
October 1869, and February 1872, 38 orders were made; 
there are probably not more than 60 now, 6227-6230. 

(e.) Judgments against after-acquired Property. As 
regards the number of judgments against after-acquired 
property which have been entered up in the same period, 
that is a matter which would fall within the solicitor’s 
duties. ‘These judgments are very few, and he believes 
that in the same period of two anda half years, there were 
not more than 20. He is asked if it is not the fact that 

_ every day the total number of persons whose after- 

- acquired property could be made available would decrease 
until the 20 years have run out, and he replies, not in a 
material way, 6231-6233. 

(f.) After-acquired Property outstanding.—He is asked 
what steps he has taken to ascertain what after-acquired 
property is still outstanding, and might be made avail- 
able, and he replies that according to the practice of the 
old court they, with rare exceptions, do not touch after- 
acquired property unless on the application of a creditor. 
They have no means of information excepting through the 
creditors, or through the inquiries of trustees, and they 
take no steps except upon their applications, 6234-6236. 

(g.) Postponing of the closing of an Insolvency.—He 
answers affirmatively to the question whether he has in 
any case himself applied to the court to postpone the 
closing of an insolvency. Where a man had made a 
proposal at the time of his insolvency to satisfy his debts 
by periodical payments, and those periodical payments 
were still going on, they asked that the closing should 
be postponed. in order that he might carry out his pro- 

posal. In some cases the man failed to carry it out, 
especially since 1861, when the powers of the court were 
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less active than they had been ; in such a case they have 
applied to the court to postpone the time in order that 
he might be brought to book in some way. They have 
a book in which these cases of proposed periodical 
payments are entered, and apply for postponement in 
all those which are coming towards the 20 years’ period. 
So that upon an application being made to postpone the 
closing of an insolvency, he would refer to this book, 
6237-6239. 

(h.) Property in Reversion or Remainder upon an Insol- 
vency.—A considerable sum is likely to be acquired from 
this class. of property, a good deal of it is outstanding. 
The bulk of the business arises from property of that 
kind, and in casés where an assignee is in default in 
‘rendering his accounts, 6240. 

(i.) Applications to Creditors’ Assignees to account for 
Property ; and examination of Schedules for the purpose 
of winding up Estates—With regard to property in 
the hands of creditors’ assignees not accounted for, the 
only way to discover it would be by an examination 
of the schedules filed by the creditors. They are in 
course of applying to every creditors’ assignee to bring 
in an account, where they have not previously done so, 
and sometimes in this way they get in property which is 
not mentioned in the schedule at all. They have a 
register where a record is made of the accounts filed, 
with their dates, but when an account comes in they 
compare it with the schedule, in order to see that all the 
scheduled property is accounted for, and at the audit 
they examine into any ‘property not included in the 
assignees’ return. ‘T'he schedules filed from the begin- 
ning of the court up to its abolition exceeded 175,000, 
and creditors’ assignees were appointed in about one- 
sixth. It is necessary to examine not only the one-sixth, 
but the whole of them, as there is always an assignee of 
some kind. The examination of them is in constant 
progress; they go through them numerically, and in 
addition to that they take any case which is brought in 
by itself. The older schedules are the most profitable. 
He has brought down a chance one which dates from 
1842, and which by the 20 years’ rule has closed. (He 
gives the particulars of this case, showing that the 
property had increased so much that there was a surplus, 
and that various parties were contending for the estate, 
6250.) They examine the schedules going back from 
the present time. It is delayed to some extent by the 
press of other business; but they endeavour to get outa 
certain number of those cases every week. If they go 
on at something like their present rate, they ought to 
complete the preliminary applications to the creditors’ 
assignees within two years. After this preliminary 
application to the assignee they compare the account 
brought in with the schedule, call in and divide what 
assets have been collected, and as soon as possible wind 
up the case. If he does not bring in an account, if he 
be dead, or has left the country, and they cannot get 
anything satisfactory from him, they see who are the 
liolders of the property, whether mortgagees or others, 
and call upon them to bring in accounts, and very often 
in that manner they get property; but sometimes they 
are met by suits in chancery. There is always a small 
number of suits to which he is obliged to be a party. 
He has frequently to apply to the court to compel the 
creditors’ assignees to bring in an account, under the 
- powers given by the Act, 6242-6254. 


Number of Clerks. 


He is assisted by five clerks and a -official solicitor, 
6189, 6190. | 


Appointment of Clerks. 


The present clerks were transferred from the late 
court, any new appointment would be made by the chief 
judge, 6191. 

Qualification of Clerks. 


No statutory qualification is required. Three of the 
five clerks were retained from the old staff, by selection, 
on account ‘of their fitness for the discharge of the 
duties ; the other two were selected by his predecessor, 
and transferred from the official assignees’ office; 6336. 


Duties of Clerks. 


Their time is fully occupied. Their duties are very 
miscellaneous. Three of them, besides their special 
duties mentioned in the return, have to attend to the 
public; they must be competent to answer the minor 
inquiries of the suitors as to practice. The duties of 
these three clerks are interchangeable, each discharges 
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Departments. 


the duties of the other, except the duty of. cashier, 
which is kept entirely in the hands of one man, 6197- 
6199, 6205, 6206. 

The clerk, who is the cashier, attends generally to the 
receipt and payment of moneys, and assists witness in 
the examination of all the claims. ‘The money, receipt 
and payment, which he examines, is very little in actual 
amount. (See also Charge of Cash.) Besides keeping 
the’ accounts, all the time the cashier can spare he devotes 
to assisting in the examination of schedules, and the 
investigation of all claims upon the fund in court; there 
pend kd considerable work of that kind going on, 6199- 

3 


The third clerk, besides his duties as a public room 

clerk, assists in the proof of debts, and the examination 
of releases of debts, 6204. 
' The fourth clerk attends exclusively to the search 
department and the office copies. -A good deal of search- 
ing goes on, not necessarily in connexion with the estates 
of insolvents, but on questions of title, to see whether 
property may be affected by an insolvency,.6207. 

The fifth clerk is the junior clerk ; he goes to and from 
the bank with moneys, and serves the notices, and keeps 
such records as -will enable him to make affidavits , of 
service, 6208. 


Attendance of Clerks. 


The office hours are from 10 to 4, excepting in the 
vacation, when the hours are from 11 to 2. These are 
the general office hours in-bankruptcy. The pressure is 
less in the vacation, but the shorter hours are full 
occupied, and rather more than fully occupied, 6209-6211. 


Salaries of Clerks. 


Considering the clerks that he has to perform the 
present work, with the exception of one of them, they are 
underpaid, and ought to have more. ‘The exception is 
the fourth clerk, with a salary of 200/., and employed in 
the search department. 
his duties, and the length of his service, there would be 
no occasion to apply for an increased salary to him. As 
to whether that is not avery good salary for the work 
of the search department, there is a good deal of business 


done in that office, and the clerk has the custody of 


documents which people would be very glad to buy out 
of the place. And with regard to the salary of 350/., 
which the cashier gets, he thinks it is not sufficient, his 
duties are more important than those of a chief clerk 
to an official assignee, who is now paid 4007. He was 
chief clerk to an official assignee when he was trans- 
ferred to witness’s department, 6321, 6325-6327. If he 
were a private person he thinks he would pay the same 
salaries as his clerks receive. He has had no experience 
in employing labour of that kind privately, but he should 
not expect to get the right kind of people to do the work 
for lower salaries, 6322, 6335, 


Pensions of Clerks. 


They receive pensions. Those who were transferred 
from the old Insolvent Court have a special tenure of 
office “‘ during good behaviour.”? Looking at the right 
to superannuation as part of the salary, he still con- 
siders that those gentlemen are underpaid, 6337, 6338. 


Copying. : 

There is not much copying done. They have a little 

for the public, who ask for office copies. That is done 

out of the office, and is paid for at a price above the cost 
of production, 6215-6217. 


Solicitors. 


There is a solicitor in his department, who is called 
solicitor to the provisional assignee, and to the court 
(Mr. Twyford), and there is a solicitor who is called 
official solicitor in bankruptcy (Mr. Aldridge). He was 
originally appointed, after the Act of 1861, to be solicitor 
for pauper prisoners, 6268, 6278, 6279. “ 

As regards the former, witness has a copy of the order 
appointing him, which shows that he is recognised as a 
partner in an outside firm, but he also holds the office of 
examiner. The solicitor’s work might be done at his 
private chambers; the examiner’s must be done in those 
of witness. He does not give his entire time to the per- 
formance of the duties of his office under witness; he 
always attends whenever he is required, but otherwise it is a 
daily attendance at some period of the day, and for a time 
by appointment, varying between an hour and two hours 
aday. Three or four hours would bethe extent of the 
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time that he would be likely to be employed in the day, — 


and it is occasionally less; and at other times he would 
be otherwise occupied. He conducts their legal business 
in Chancery besides attending to the business in their 
own court. He has two clerks. They are not recog- 
nised officers of the court, but they are always there 
to carry on any formal business. The charge of 700/. in 
the estimates includes, besides clerks, counsels’ fees and 
all other disbursements, 6269-6276. 

He is asked whether the duties now performed by Mr. 
Twyford could not be performed by the official solicitor 


in bankruptcy, and he states that they could not advanta- _ 


geously. ‘This ordershows that Mr. Twyford was brought 
into the office with a certain knowledge of the business of 
insolvency. He was a partner ina firm which conducted 
the business, and was paid by costs, but it was considered 
to be expedient and more economical to appoint him to 
do all the necessary work at a fixed salary. Mr. Aldridge 
has no business in insolvency; but they both practise 
besides. If there were a vacancy in his department he 
would suggest that a better and more economical arrange- 
ment still might be made, namely, that whoever was the 
managing clerk of the solicitor at the time of the vacancy, 
might be got to do the entire work, that is, assuming 
him to have the status of a solicitor, which the present 
managing clerk and the previous managing clerk would 
have. He thinks that would be sufficient with two com- 
petent clerks. When the solicitor was paid on the old 
system by bill of costs, he hadalarger income. He does as 
much work now for less. It is a fixed salary. He thinks, 
however, that the work could be done advantageously for 
less ; and.in the event of a vacancy the arrangement he 
has indicated could be made, 6277-6285, 6323, 6324, 


Charge of Cash. 

Has charge of cash. There is a balance at the Bank 
of England, which fluctuates from 3,0002. to 6,0002. It 
represents the assets got in from the various estates, 
which he disburses in expenses and dividends. That 
account is in the name of the receiver of the Insolvent 
Debtors’ Court. 
the amounts he requires, and they honour his cheques. 
Hither the cashier or himself receives the money. ‘The 
cashier keeps an account of the cash which is received ; 
he does the ledgér work in connection with that, and he 
hands the cheques to the claimants. ‘The amount of the 
assets which remained in court, and which are now held 
by the Exchequer, is about 130,000/. That is not imme- 
diately in witness’s hands, but it can be reclaimed if 
wanted... There has been no necessity so far to call for 
it, 6200-6202, 6328-6333, | 


Security. 


Witness had to give security for 6,000/. when he was 
appointed to his office, 6,328. He has also a bond from 
his cashier for 1,000/., 6334. 


Audit of Accounts. 
There is a quarterly audit under the rules, 6334, 


Fees. 


Are received by stamps to a very small extent; they 


are chiefly taken in money. He handsin a statement for 
year ending Ist October 1873, from which it appears 
that the gross amount of fees received was 1,688/. Os. 3d. 
besides certain stamps, of which the total amount is 
not known. .That gross amount is composed of per- 
centage, search fees, and office-copy fees, 372/. 11s. 4d. ; 
examiner’s fees, 79/. 10s. 10d. ; and solicitor’s costs and 
fees, 1,235/. 18s. ld. According to this return the fees 


alone would fall very considerably short of the expenses’ 


of the department, 6213, 6214. He produces a state- 
ment, of the book debt due by the Exchequer to the 
late insolvent debtors’ court. The amount roughly is 
about 130,0002., which at 3 per cent. would give a 
sum, which, together with the fees, would exceed the 
cost. But the statistics of money can be taken as no 
criterion whatever of the condition or importance of the 
business. They reduce the sum which is to be brought 
into court to the lowest amount by facilitating arrange- 
ments between debtors and creditors, 6262, 6263. 


Compulsory Winding-up of Estates over 15 years old. 
He is asked whether it would be subversive of justice 
or against anybody’s interest if the cases were summarily 
dealt with, and he replies that the property belongs to 
the creditors, and is held for them in trust, and that 
they have a right to realise that property at the most 


The bank has an official notification of 
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_ favourable moment. 


If anything were done to limit 
their rights over it, it would be a confiscation of their 
property. He thinks that the legislature has gone as far 
as it should in saying that the right of creditors to follow 


‘after-acquired property should cease after a certain time. 


As regards sales and the distribution of estates, the de- 
partments are exercising those powers as fast as they can, 
and they examine the schedules with a view to a more’ 


' speedy winding-up. Ifasale were to be ordered without 


a strict examination it would create great confusion in 
matters of title, and lead to endless litigation. 

With regard to summarily disposing of cases over 15 
years old, he thinks a time cannot be fixed beyond 
which the rights of these creditors should be put in any 
sort of limitation. Insolvency differs from bankruptcy 
in this way, that creditors look to the prospects of a man 
in a case of insolvency rather than to his possessions, 


and if those prospects which they are waiting for, but 
‘which have not yet come, are taken from them, every- 


thing is taken from them. “He cannot suggest anything 
to carry out the arrangement proposed, unless it is to 

ive them’ increased power to wind up; to give them a 
little extra hold over assignees and mortgagees; that is 
what they want and not to go to Chancery and have a 
suit. 

As to the gain not being worth the outlay, the interest 
on the accumulated fund of the suitors, which is now in 
the hands of the Exchequer, is enough to pay the whole 
expense of the establishment. He does not think that 
a public establishment which is discharging a public 
trust by Act of Parliament is to be necessarily self- 
supporting, 6308-6317, 


Winding-up of Office.—Amalgamations. 


His office is in an expiring condition. The office must 
continue ; there are certain duties connected with the office 
which will survive him; but asa separate department em- 
ploying clerks and having daily work, it may expire in 
10 or 12 years. Perhaps after four or five years the work 
will become less year by year, but at present the work is 
inereasing upon them, through their exertions in trying 
to wind it up. It will be necessary to retain the services 
of all the gentlemen now under him foratime. If a 
vacancy occurred they would have to consider whether 


it would be necessary to fill it up, or whether they’ 


could get half-service from somebody else. For the 
present work they are rather too few, he thinks. 

He is asked if there would be any advantage in at once 
amalgamating his office with any other office; and he 
replies that he does not think that at present, or within 
any time very near, the work will admit of any amalga- 
mation. Heis further asked whether the duties of his 
office, and, those of the official assignee could be amal- 
gamated, as they are very similar, and he replies when 


they are both reduced; at the present time the work of . 


the official assignee, he thinks, is more than enough to 
occupy him, and at the present time his own work is so 
much that it occupies all the time he can devote to it. 
If he were told to-morrow that he was to have two 
hundred a year added to his salary to undertake the 
duties of official assignee; he could not undertake them 
to-morrow. He should not like to do so within five 
ears. There is important work in his own department 
which ought to be done, and done with a free mind. He 
thinks that his duties should be given to the official 
assignee rather than that the official assignee’s duties 
should be given to him; the official assignee’s duties 
will survive him. In~-answer-to-the question whether 
one officer within five or seven years would be able to 
undertake the two duties; he replies that within 10 
years he might undertake them. The duties will not 
quite both die out within ten years; they will materially 
diminish in both cases, but in no case will they entirely 
cease. He is asked whether the case of 1842 which 
has been mentioned is not quite an exceptional one, 
and whether with the exception of that sort of cases the 
business will not die out in about 10 years; and he 
yeplies that that one is just the kind of case that they 
have constantly before them. Of the 170,000 cases a 
yery considerable number are cases of this kind which 
they must work out. A great many of them will in all 
probability never be inquired for; but of that number 
over 50,000 must be dealt with, involving applications 
to the court and administration of assets. ‘There are 
about 23,000 cases which have not become “closed; ” 
the remainder would be about 140,000 that are more 
than 20 years old, 6255-6262, 62€4-6267, 6290-6307, 
6318-6320. 
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Pacet, Peter, Esq. (Analysis of his Evidence.) 


Is official assignee of the Court of Bankruptcy. When 
the Act of 1869 was passed there were four official 
assignees. He is now the sole official assignee; since 
the reduction of the staff under the Act, he has had to per- 
form all the duties of the official assignee in London, 
6339-6342, 
Duties. 


(a.) Number of estates and assets.—It is rather difficult 
to say how many estates he is official assignee of at the 
present time, but there are many thousands, all of which 
are cases of bankruptcy that occurred before the Act of 
1869 was passed. Assets to a considerable amount have 
been received in many of those cases since they have been 
vested in him. He hands ina statement of sums received 
since he has been sole assignee, from which it appears — 
that the “amount transferred on his becoming sole 
assignee was 372,437/., amount received was 267,2581. ; 
amount brought back from unclaimed dividend account 
9,7721., making altogether 649,4671.; the amount applied 
to dividends, 175,9771. ; amount of payments 114,5091. ; 
together 290,486/.; leaving a balance standing to the 
credit of the estates in his name of 358,981. to June 
1873,” 6343-6348. 

(b.) Steps taken to declare a dividend.—Under the Act 
of 1849, he takes the necessary steps to call a dividend 
meeting, then a sitting is held, and it rests with him to 
declare a dividend, and issue the notices and warrants to 
the parties entitled. This would be done in all cases 
before the Act of 1861; the creditors would not do it 
themselves, 6349-6351. 

(c.) Sources. from which assets are now obtained.—In 
many cases chancery suits are pending, and frequently 
money arises from the continuation of a suit and the 
falling in of reversions, or other outstanding rights, and 
occasionally from life policies. He has a considerable 
number of suits in chancery to which he is a party, both 
under the Act of 1849 and under the Act of 1861.. In 
the cases of estates adjudicated upon under the Act of 
1861, there are assets in the hands of the assignees or 
their solicitors. He has taken steps to ascertain that 
with a view to winding up those estates; he frequently 
calls for audits under those estates to bring the assignee 


‘to account, and a considerable portion of the 267,000/. 


mentioned in the statement he has handed in has been 
received from that source. All the property that was 
vested in the bankrupt at the time of the adjudication 
became vested in the assignees; under the Act of 1849, 
and the previous Acts, jointly in witness and the credi- 
tors’ assignee; under the Act of 1861, solely in him 
where there was no creditors’ assignee chosen. Where 
the creditors exercised their right by choosing an assignee 
it then vested solely in the creditors’ assignee, 6352-6356. 

(d.) Duties as acting for the registrar trustee under the 
Act of 1869 in realising estates.—The main portion of his 
duties in relation to property are under adjudications 
previous to the Act of 1869; but he is also acting for the 
registrar trustee under that Act in realising estates. In 
those cases the registrar has no convenience for acting 
personally in the business of realising assets ; he has no 
staff of assistants, and he is likewise exercising judicial 
functions. There are several cases in which witness 
so acts on behalf of the registrars. When a bankruptcy 
is ordered to be carried on, in which the registrar is 
trustee, it is witness’s duty to ascertain whether there are 
any assets due to the estate, and if there are to apply for 
them on behalf of the registrar. Then the assets are 
distributed through him on behalf of the registrars. Also 
where a bankruptcy under the Act of 1869 is closed and 
there remains anything to be done, he acts on behalf of 
the registrar trustee, 6357-6363. 


Clerks. 


We is assisted by a chief clerk, two first-class clerks, 
and three second-class clerks; he has also three clerks 
who were transferred temporarily to him from the official 
assignee’s office. The time of all those clerks is now 
fully occupied in the duties of his office. He is asked if 
it is probable that he will require the services of those 
clerks who were transferred temporarily to his office, for a 
much longer period, and he states that the business is 
such at the present time that it is as much as he can do 
to keep down the arrears ; he sees no probability of being 
able to dispense with their services, 6371-6374. 


Attendance. 


The office hours are from 10 to 4, except in the 
vacation when they are the same as.in the Court of 


Chancery from 1] to 2, but his clerks attend from 10 _ 


to 2, 6375-6377. 
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Pacer, P., Esq.—cont.. - , 


Holidays. 
His clerks have only a month’s absolute holiday; not 
the whole period in he long vacation, 6384, 6390-6391, 


Pensions. 


In answer to the question whether his clerks have any — 


claim to pensions or are officers of the Court of Bank- 
ruptey under the Act that gave.them pensions, he states 
that the official assignee’s clerks have been recognised 
officers of the court since the Act of 1861, since which 
time they have been paid out of public funds, and ap- 
pointed and removed by the court only. He is not 
aware of any actual case of superannuation having 
occurred, 6383. 


Fees. 


He hands in a return -of the fees and percentages 
received by him under Acts of 1831, 1849, and 1861, and 
paid over to the Exchequer, since he has been sole official 
assignee, from which it appears that there was received 
in 1871-2, 2,446/., and in 1872-3, 3,1997. He wishes to 
hand that in to show that there is a quid pro quo for the 
work that he does, 6397-6402. 


Keeping the office open for sia or more hours a day 
throughout the year. 


lf the hours were longer in the vacation more work 
could certainly be done, and they could get on more 
quickly with the work of closing the bankruptcies that 
they have in hand. In answer to the question whether 
difficulty would be found in procuring the attendance 
of professional men, he replies, that he can secure the 
attendance of his own clerks at all times, but there are, 
throughout all the departments, recognised official hours. 
He communicates with the solicitors in writing, and 
there is constant personal communication with tliem in 
the necessary course of business. In answer to a further 
question he states that if his office were kept open ‘till 


5 or 6 all through the year, he could get through more. 


work, and thereby hasten the completion of the business 
that is outstanding, 6378-6382, 6384-6386. 


Time necessary for winding-up his office. 
He is asked if he can form any opinion as to the 


period of time that his former duties, under the old - 


statutes, will take to wind up; and he replies that there 

will always be something to do under the former statutes. 

Money is constantly coming in, and it is impossible to 

say when the duties will cease under those Acts. He 

accelerates the business as far as he possibly can, 6357, 

6364, 6365, 6386. 4 
Amalgamations. 


He is not aware of the practice in insolvency, and he 
cannot say whether he could take upon himself the 
duties which are now discharged by the receiver of 
insolvent estates. He will consider the point and write 
to the Commissioners upon it, 6366-6370, 6395, 6396. 
At the present time his personal duties are such as will 
not allow him to give time to any other matter. He is 
fully employed in his present office. His duties are not 
diminishing yearly. Under the Act of 1869 they are in- 
creasing, but there is a gradual diminution under the 
previous Acts. No new cases arising the business will 
decrease. But the amount of accumulated business is 
very great, and the question of winding up any estate 
must depend upon the special circumstances of each 
case, 6387-6390. 

He is asked, when the duties of his office have dimi- 
nished, what department of the Bankruptcy Court the 
duties of the official assignee could best be amalgamated 
with; and he states that there are now in bankruptcy 
the departments of the comptroller and of the messenger ; 
but he does not think the duties of the official assignee 
could be amalgamated with either of those offices. 
Although he looks forward to a time when the duties 
will almost have ceased, they would have to be performed 
at his office, and his department would have to be kept 
as a separate and distinct department for ever. The 
work is totally distinct. He speaks with reference both 
to the duties which the Act of 1869 imposed upon him 
as representing the registrar, and with reference to the 
old duties under the former Acts. . In answer to further 

uestions he states that.there is no doubt that if the 

uties of official assignee decreased he would be in a 


position to take additional duties, or to reduce his staff _ 


of assistants, but as to when that is likely to be he does 
not know. 
his establishment, 6392-6397. 
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At present he sees no means of diminishing 


Austin, Mr. Joan DREWwEeETT. 
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Is messenger of the London Court of Bankruptcy, 
6634. Was appointed by Mr. Commissioner Fane as his — 


clerk in the Court of Bankruptcy in 1832, and remained — 
his clerk from 1832 to 1847, when he appointed him one — 
of the messengers. ‘There were formerly six messengers, — 
but by the Act of 1861 they were reduced to four. By — 


the Act of 1869 they were not further reduced ; the officers _ 


of the Court of Bankruptcy-then existing were continued | 


in their offices, until the Lord Chancellor chose to release — 


{ 


them. ‘Witness now performs the duties of the whole. 
He is sole messenger of the Court of Bankruptcy m 
‘London, 6635, 6644, 6655, 6656. 


Duties. 


(a.) His duties are so varied and so many that he has 
prepared a statement of them, which he hands in. “In 
“ 1860, when a proposition was made -in Parliament to 


“ abolish the office of messenger the whole of the London ~ 


Commissioners of the Court of Bankruptcy were 
against such abolition; and Mr. Commissioner Fane 
stated that ‘the name of the officer is not well chosen. 
‘A sheriff might as well be called a messenger. The 
‘functions of a sheriff and a messenger in bankruptcy 
“ ‘are substantially the same.’” Witness continues. 


“ The duties of the messenger of the London Bank- - 


* yuptcy Court are analogous to those of the high bailiff 
of a county court, only that they are much more 
varied, and extend, in special cases, to all England, 
« while the duties of the high bailiff are restricted to the 
district of his court. Amongst other duties performed 
by the messenger, as enacted in the various Acts of 
Parliament, and rules of court, are the following :—to 
prepare and insert in-the London Gazette, and London | 
and county newspapers all advertisements of adjidica- 
* tion, and of dividend and other meetings to be held, 
and to give notice to solicitors and creditors of such 
meetings, and to summon creditors, assignees, and 
others to dividend. To take and keep possession of 
bankrupts’ property in any part of England, when so 
directed by the registrar of the court, until a trustee is 
chosen, ‘To execute all search warrants for bankrupt’s 
property concealed, or in the hands of other parties. 
To execute warrants, to arrest debtors about to quit 
England, and in all cases where warrants are issued for 
contempt of court, or for other causes, to arrest the 
persons and lodge them in prison. Under the Act of 


having jurisdiction in bankruptcy throughout England, 
in performing the duties before described ; and also in 
the service of injunctions to stay proceedings issued by 
creditors, when such creditors are resident in London. 
To receive deposits from petitioning creditors for the 
payment of fees and expenses allowed in the different 
scales of costs for the performance of the messenger’s 
duties ; to deduct from each of such deposits the 
amount of his costs, and to pay over to the Comptroller 
in bankruptcy, on behalf of the Treasury, each sum so 
received, and to verify the same by affidavit, and to 
give the petitioning creditors orders on the comptroller 
* in bankruptcy for the balance of such deposit. The 
performance of these duties and others not here enu- 
merated involve his daily attendance at the court, 
interviews with solicitors, and others, and much cor- 
“ vespondence,” 6636, 6642, 6643. 

(b.) Taking possession of Property.—This is a very 
important part of his work. Practically, however, the | 
work which he does in connexion with bankrupts’ pro- 
perty is under the old statutes, before the Act of 1869 
was passed; he does not take possession so frequently 
as he used to do, but he has to perform the many other 
important duties he has described. So far as the mere 
question of possession is concerned, it is rather the ex- 
ception than the rule, now that receivers are appointed, 
6646, 6647. (See also next subject.) 

(c.) Registrar acting as Trustee.—The creditors them- 
selves wind up an estate, and therefore the action of the 
court is not called into question as it used to be. The 
registrar of the court is however ex-officio trustee under 
the 17th section of the Bankruptcy Act, 1869, in every 
case of bankruptcy, without exception, until a trustee is 
chosen by the creditors. Asa rule the creditors choose 
a trustee at the first meeting, but an interval of two or 
three weeks elapses between the advertisement in the 
Gazette and the first meeting. In that interval, witness 
serves the adjudication, or rather what is now called the 
notice of the first meeting. That is one of his duties, 
and in cases where no receiver is appointed and the regis- 
trar is asked to take possession, upon proper reasons 


ce 


a 


1869 he acts in aid of the numerous county courts - 
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being given, possession is taken by witness on his behalf. 
It is rather the exception than the rule, as he has said 
before, but when the registrar is required to take posses- 
sion, he is his officer for that purpose. There are about 
‘150 cases now where the creditors have not chosen a 


trustee and the registrar remains trustee. Where there is © 


no trustee chosen by the creditors a meeting is held under 
the 84th section of the Act, and it is determined whether 
the bankruptcy shall go on or not, whether it shall be 
annulled by reason of the want of a trustee, or be carried 
on by the aid of the registrar as trustee, 6648-6654. - 


Attendance and Holidays. 


His duties occupy the whole of his time from 10 to 4 
o’clock, except during the chancery vacations. Taking 
the long vacation, the vacations, come to three months, 

_ and a few days at Haster ; for about 9 months the official 
hours are from 10 to 4 o’clock, and for the other three 
months from 11 to :2 o’clock. Although those are. the 
official hours it sometimes happens that his clerks attend 
after those hours ; it depends altogether upon the nature 
and amount of the work he has to do on any particular 
day, 6636-6638, 6657, 6658. 

j 


~ Clerks. 


He has four clerks; they were appointed by him. As 
messenger he is not sent out of the office; he rather 
sends his clerks, 6639-6641, 6645. 


Keeping the office open for six hours a day throughout the 
. Year. 


In answer to the question whether, if the hours were 
the same in vacation as at other times of the year, there 
would be work for any of his clerks during those hours, 
he states that there is less work in the vacation, every- 
body is out of town, lawyers are out of town, and there 
is not so much work during the chancery vacation of 10 
weeks as there is at other times of the year. He states 
also that the Bankruptcy Court is never closed. His 
own office is open every day in the year, except when the 
court is closed by the 214th general rule, 6659, 6660, 


ALDRIDGE, Warmer Wir1am, Esq. (Analysis of 
his Evidence.) 


Is official solicitor of the Court of Bankruptcy. Has 
held that office since 1861, before the court was re- 
formed, 6403-6405. All the business that he does is 
purely that of a solicitor. His duties are very various, 
6413-6415, 


Duties under the old Acts. 


(a.) He is solicitor still in all bankruptcy proceedings 
. under the Act of 1861, in which no creditors’ assignee was 
_ chosen; he acts as the solicitor in all those cases for all 
matters arising out of the bankruptcy, such as a Chancery 
suit, or in collecting the assets, &c. But where an assignee 
is chosen, the parties choose their own solicitor. Then 
he acts in all other cases where a creditors’ assignee has 
been chosen, but where he has died ; in such cases, if no 
other creditors’ assignee is chosen, the court looks to 
him to complete the bankruptcy, 6415-6416. He had 
experience of the Bankruptcy Court when there was 
imprisonment for debt on mesne process. He had a 
very considerable bankruptcy practice, which he relin- 
_quished on obtaining this appointment, in order to prevent 
any confusion. He had to do with prisoners who were 
too poor to employ a solicitor, but he was also acting 
for a great many prisoners by direction of the court, to 
see that their accounts were right, very much as in 
Chancery where a fund is concerned, and there is no one 
_to represent that fund. There is none of that business 
now, 6495-6503. 

(8.) Principal matters which keep the old bankruptcies 
open.—They ave the cases in which there are reversionary 
interests, contingent or otherwise, because they fall in 
now and then, after a considerable lapse of time. They 

- do not occupy much time to deal with. He: only keeps 
arecord. Under the old system the number was very 
large, and he has a record of and papers relating to all 

-ofthem. The same remark applies to’policies. ‘There 
are cases in which there are policies existing on a bank- 
rupt’s life, and if those policies are disclosed it would be 
his duty to give notice to the insurance office at the time 
of the bankruptcy. The policy perhaps has been mort- 
gaged, and after an interval of time it falls in, and in 
consequence of his notice to the office, intimation is given 

‘that the money payable upon the policy:.belongs to 


= 
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the bankruptcy, and it is brought into the bankruptcy, 
and is made the subject of a dividend. The same thing 
applies to mortgages. It very frequently happens that a 
bankrupt’s property is mortgaged up to the very hilt, so 
far as any saleable value is concerned, and therefore no 
sale can be made, at all events by the assignee of the 
mortgagor. ‘That property is retained, and by change of 
circumstances it becomes of greater value, and it is sold, 
and there is a surplus. New cases’of the same kind 
arise now, which will require to be waited for in future 
years. ‘Then there is another class of cases under the 
old system, as regards enforcing periodical payments due 
from bankrupts which have fallen into.arrear. In carrying 
out all these things there are a considerable number of 
There are probably some 
40 in number which are in progress, and to which the 
official assignee is a party. In none of these cases ig the 
official assignee the plaintiff, and therefore witness has 
not the power of moving them in the same way as if it 
bi a suit commencing with the official assignee, 6417— 
In the case of a reversionary interest, if there was no- 
thing calculated to affect injuriously an immediate sale, 
he would recommend the registrar trustee to realize it at 
once, but if there was anything calculated to affect it, he 
would recommend him to wait. In some cases of rever- 
sionary interests, he would consult, under the direction 
of the registrar, the principal creditors, and take their 
views upon the matter, so that it would’ depend upon 
the creditorsin such a case whether they would speculate 
or realize at once, and he would act according ‘as they 
dictated. In that way estates sometimes are along time 
about. ‘There are many cases in his office dating from 
1861, when his office began, and there are many cases 
which are many years older which have been referred to 
him where the persons originally concerned have died, or 
are out of practice. He has had many cases under the 
Act of 1849, and some under the Act of 1831, 6481-6489. 

(c.) Unelaimed dividends.—Kvery now and then there 
are unclaimed dividends, sometimes very old ones. + The 
court refers the question to him in connection with the 
official assignee to inquire and see whether it isa genuine 
case, and so on, 6423,.6424. On these long unclaimed 
dividends no interest is paid; the Treasury gets the 
benefit of that, if the dividend is not claimed. I¢ is an 
escheat to the Crown after five years, 6504-6507. 

(d.) Creditors’ Assignees not fulfilling their duties — 
Where there have been creditors’ assignees appointed 
under the Act of 1861, and they have not accounted for 
the moneys which have been received by them, or 
have not fulfilled their duties, the official: assignee 
reports to the court their non-compliance, and witness 
is directed to summon them, and see that there is a com- 
pliance with their duties. He instances two or three 
difficult cases, 6424. 

(e.) Duties which are most important and take wp most 
of his time.—He finds it difficult to mention the most im- 
portant of them. The Chancery suits he should say, are 
undoubtedly the most so of any of those he has men- 
tioned; but sometimes there will be a preponderance of 
one and sometimes of another. He adds that in any 
unforeseen matters where there has been a supposed mal- 
practice, or any irregularity, or anything of that kind, the 
court is'in the habit of sending to him. These matters 
which he has mentioned, absorb the whole of his time, 
6423-6425. 
i Duties under Act of 1869. 


(a.) Registrar acting as Trustee.—Under the present 
Act, whenever a bankruptcy is continued with the aid 
of the registrar as acting trustee, witness acts as his 
solicitor in the bankruptcy. There have been altogether 
about 150 of those cases. In some cases there have 
been sales; and in one case witness set aside a post- 
nuptial settlement which was made shortly before the 
bankruptcy. That was a very heavy case. ‘There are 
some other heavy cases, but they are not generally so 
heavy as the one mentioned, 6427, 6455,6456 (see also 
Procedure). hen again the registrar is interim trustee 
until the choice of a trustee, and where he is called upon 
for the performance of any duties, he, looking to the 
responsibilities which are thrown upon him, thinks it right 
to be adyised by some one other than the solicitor of 
the petitioning creditor, whose interest may not require 
him to be very careful, 6427. 

(b.) Comptroller’s control over Trustees.—The comp- 
troller has a general system of control over the trustees, 
under sections 55 to 58 of the Act’ of 1869, and rules 247 
to251. If the trustees, after several applications, do not 
send in their accounts, he reports them to the court, the 
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court fixes a day, and directs witness to summon the trus- 
tees, and in all those cases he has to appear personally in 
court, and has to state the facts, and to get such judgment 
as is just. Under section 58 the comptroller has larger 
powers ; he has the power of examining the trustees upon 
any matters, irrespectively of the matters which are apparent 
in their accounts. He instances a case of this kind, where 
a trustee who had been offered a sum of money for the 
use of a house belonging to a bankrupt in the line of the 
procession on the day of thanksgiving for the recovery of 
the Prince of Wales, refused it, and allowed his friends to 
use the house. An intimation was made, by the person to 
whom the refusal had been given, to the comptroller, who 
charged the trustee with the sum which it was shown he 
had been offered for the house. Witness brought the 
parties before the court and examined them on oath, and 
gave notice to the trustee to insert the sum in his 
accounts; and the court, after hearing counsel for the 
trustee, ordered him to account for it, 6427-6431. The 
cases in which the comptroller has to take action against 
trustees give witness considerable trouble ; there are a 
good many of them, and the business is very considerable. 
He always has at 10 o’clock a list of the engagements for 
the day brought down to him. He produces lists showing 
those which are cases, in court, and those which are 
comptroller’s cases, 6454, 6457, 6458. 

(c.) Admission of Solicitors—He has no jurisdiction 
over the practitioners in the Court of Bankruptcy with 
regard to admitting them. The senior registrar has 
now the control of the signing of the roll, 6508-6511. 

. (See also Procedure.) 


Procedure. 


Witness’s functions are called into play only when 
there is no solicitor in the case. In the old bankruptcies, 
where there is no creditors’ assignee, he comes in of his 
vwn motion. The moment he has notice that there is 
no creditors’ assignee he draws the order, and from that 


time he takes the case; the order is not drawn in the: 


registrar’s office, but is drawn by witness or his clerk, 
and is signed by the registrar. 

In the existing practice under the Act of 1869, the 
creditors meet to choose a trustee ; if there is no quorum 
of creditors, there is an adjourned meeting; and then 
if there is no quorum of creditors the case is reported to 
the court under the 84th section of the Act, and the 
court has power to do one of two things, either to con- 
tinue the bankruptcy with the aid of the registrar as 
trustee, or to annul the bankruptcy ; and when the court 
reports a case under the 84th section it gives him notice, 
and he draws up an order according to what it is; and 
if the order is to continue the bankruptcy with the aid of 
the registrar as trustee, he has to attend to it. He does 
all of such business as belongs to a solicitor, and all the 
financial matters of the trust are done by Mr. Paget, 
6473-6480. 


Diminution of work. 


He is asked if the work in which he is engaged is 
diminishing year by year since the Act of 1869, and he 
states that it very much diminished in the first instance 
on the passing of that Act, as he had a very much larger 
number of clerks at the time, and was able to discharge 
a great number of them; but he does not find that it is 
diminishing now, because what may be called the better 
part of the old business would be that which remained 
behind, where there was more chance of property ; 
because also there is a very considerable amount of new 
business under the Act of 1869 which did ndt come in at 
first, 6459, 6460. 


Private Practice and Attendance. 


He is allowed to continue his practice, but practically 
it is not of any great value; his time is not quite fully 
occupied by the bankruptcy business, but- it is absorbed 
by it. He thinks he may say that the time he gives to 
the public is from 10 to 4, and in addition to that he has 
sometimes +o work at night on the public business. ‘As 
regards his private practice, he leaves the city at 4, and 
it is about half-past 4 as a rule, when he gets to Bedford 
Row. He stays on if he is wanted till 6, but it is hard 
work. He sees the letters in the morning, and he confers 
on the letters, and signs them. If any one wants to see 
him privately, he makes no appointment.except between 
4and 6. By far the largest proportion of his time is 
occupied in the business of the Bankruptcy Court; he 
is compelled to be there, as he is liable to be called upon, 
6410-6412, 6425, 6426, 6465-6468, ‘ 


f 
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Salary. 


Was in practice before the court was re-formed. Has 
been paid by a salary since December 1863. Before 
that time he was paid by the fees which he took, and a 
fee which was allowed upon a certain class of cases. 
His salary was not fixed exactly upon an average of 
those fees; the Lord Chancellor desired the commis- 
sioners to give their views of what was a fitting salary, 
and the senior commissioner; after a year’s experience of 
witness’s duties, recommended a salary of not less than 
1,200/., and not more than 1,500/., and a salary of 1,200/. 
was fixed in consequence, 6406-6409. 


As to undertaking Insolvency duties. 


He is asked what he would consider a fair remuneration 
for him, if he were to give up the time which he devotes to 
private practice, and he states that if he had a permanent 
appointment of 1,500/. a year, instead of 1,200/. a year, 
he would give up any private practice, and would devote 
not only six hours a day, but his whole time to the 
public. If he had that measure of conypensation, and 
if his whole time was devoted to the public service, he 
could take the, duty which is now performed by the 
solicitor of the Insolvent Court ; he could do the duties 
of the two offices, 6461-6464, 6469-6472, 6524-6525. 


Clerks. 


He has four clerks and one assistant. The four clerks 
are appointed by himself, and they are entirely engaged 
in the bankruptcy work. As regards the assistant, who 
had been with him many years previously, he was ap- 
pointed in 1867 as his assistant, by the Lord Chancellor 
and the Commissioners under the Act of 1861, without 
reference to the Treasury, as at that time there was a | 
great-mass of Cases coming on at the same time before 
the Commissioners who were sitting in the different 
courts. He adds that his whole staff is constantly 
occupied, 6426, 6427, 6432-6435, 6444-6446. 


Salaries of Clerks. 


By a recent arrangement the Treasury pay him 6007. a 
year, in lieu of clerks. He is not called upon for any 
account, but he feels himself bound to pay the 600/. 
This arrangement gives him the power of appointing 
and dismissing them, and therefore of getting the best 
Heat that he can out of them, 6426, 6445, 6446, 6512- 

515. 


Pensions. 


He considers that he is entitled to a pension under the 
section of the Act of 1861 which provides that registrars 
and officers of the court are to have a pension of two | 
thirds of their salary, 6437-6443. As regards the clerks 
he does not know that they have right to a pension as a 
legal right, he only knows that they cherish hopes they 
have. As to their right to compensation if their offices 
were abolished, he does not know if they have any right 
as distinguished from favour or grace. He believes that 
those officers who have been employed by the court have 
pees some consideration of that sort, 6436, 6519-- 


Time necessary for clearing up arrears under old Bank- 
ruptcy Acts. 


The object since the passing of the Act of 1869 is no 
doubt to clear up as soon as possible all arrears under 
the old Acts of bankruptcy where there were official 
assignees. He cannot form any idea how long it would 
take to do it, or how long his services are likely to be 
required under the old Act. Take cases, for instance, 
where there are periodical payments; they will continue 
during the life of the bankrupt. Take also the cases of 
reversionary interest, which very much depend upon the 
duration of the life of the tenant for life; and take 
Chancery suits which depend upon mortgage matters, 
and the realization of mortgage property, which perhaps 
is not in a condition now to be realized, and which stands 
over. In all these cases he knows as a fact that there is 
property which will come to the bankrupt’s estate. But 
in other-cases undisclosed property turns up, such as in 
a life policy of a bankrupt. He has nothing to do with 
atter-acquired property, as in insolvency, where the bank- 
rupt has obtained his order of discharge, but he has to 
do -with it where he has not obtained it. There are 
numbers of cases where he has obtained his order of 
discharge, so that as regards those cases the process 


would be exactly the same as under the Insol | 
6447-6453, 4 r the Insolvency Act, 
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Compulsory winding-up of estates over 15 years old. 


He is asked whether, supposing that there were a law 
that estates should not be in the hands of the court for 
more than, say, 15 years, any substantial public injustice 


would be done by it, and he answers that he does not 
think so. There might of course be a few cases in which 
a further delay might be desirable, such as where property 
was heavily mortgaged. He thinks that 15 years long 
enough to take away the chance of any serious injury, 
6486-6494, 


Twrrorp, Aveustus SamurL, Esq. (Analysis of his 
Evidence.) 


“A 


Holds the office of examiner to the late court for the 
relief of insolvent debtors, solicitor to the late court, and 
solicitor to the official and provisional assignee in insol- 
vency, 6526. 


Appointment and Salary. 


Was appointed examiner only in July 1867; under 
peculiar circumstances : for many years the firm of which 
_ he is a partner had acted as solicitors to the official and 
provisional assignee, who employed his own solicitors ; 
but when in 1867 the clerk who received the money paid 
“into court absconded, there being very large defal- 
cations, witness was appointed by the Lord Chancellor 
examiner, with a salary of 600/. a year. In December 
1868, the Commissioners thought that it was hardly 
“proper that he should hold that appointment, being a 
member of the firm of solicitors to the provisional 
assignee ; and it was then arranged, with the sanction and 
approval of the then Lord Chancellor, and with the con- 
sent of the provisional assignee, that he should account 
to the court or to the Exchequer forall fees and costs, 
and that he should receive a salary of 1,000/.; that 
amount being made up of his salary as examiner and 
4001. a year additional; and that he should perform the 
duties of solicitor to the provisional assignee, as well as 
those of examiner, and that he should in addition take 
upon himself the extra duties of solicitor to the court, 
6527, 6528. 

; Duties. 

He performs two duties. He has the conduct of legal 
matters appertaining to the cases; and he is examiner 
and takes proofs of debt, and audits the assignee’s ac- 
count. The examiner’s duties, he should think, take up 
most of his personal time, 6535, 6536. ar | 


Private Practice. 


Has a right to practise privately, but his appointment 
rather shatters it, 6584, 6585. 


Attendance, 


During the sitting of the court his official attendance 
is generally from 12 to between 3 and 4. Sometimes he 
attends at 10 or 11, and sometimes he finds it necessary 
to stay after 4; his official attendance would average, 
however, about three hours and a half a day. During 
the vacation for the last two or three years, he has not 
been away for more than a few days; the time given to 
the public during vacation would average about an hour 
aday. As regards the time he gives to his private prac- 
tice, he generally goes to his private office about 10 and 
remains till 12; from about quarter to 12 to half-past 3 
he is engaged in his official business, and he goes home 
about half-past 5 or 6. 0’clock, 6587-6591, 6597. 


Remuneration on Vis giving his whole Time to the Public. 


He would like to consider that question, but he does 

_ not think that a man of his standing in the profession 

would take an appointment at a less salary than 1,500/. 

a year, that is about the salary which is paid to solicitors 
who hold public appointments, 6598, 6599. 


Fees. 


The fees.and costs received more than cover his full 
salary. The amount received and paid over by him as 
solicitor to the late court, and to the provisional and 
official assignee has averaged about 1,200/. a year for 
the last three years. Since he has been transferred to 
the court he has had more opportunities of pushing. the 
business along, and working it up, than he could other- 
wise have had. These actual receipts do not represent 
the work done, a great deal of-work is done for which 
he cannot get paid, looking into matters in which the 
costs are not allowed according to the practice of the 


t 
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court. The estimated amount of solicitor’s. work done, 
irrespectively of solicitor’s work done.and paid for, 
would average between 600/. and 700/. a year, 6,529- 
6,534. 


Clerks in Solicitor’s Department. / 


There are two clerks in this department, and witness 
has the appointment of them. They have nothing 
whatever to do with the court business, and they have 
no claim upon the Government whatever. Witness is 
allowed 300/. a year for them, and he pays them that 
amount. In addition to these two clerks, the junior 
clerk of the court seryes process after hours, for which he 
is paid 10/. a year, 6536-6539. His two clerks do not 
perform public duties as well ‘as private duties; they are 
perfectly distinct, 6594. 


Court Clerks. 


He has a separate staff of clerks for the duties of 
examiner; they are the court clerks. The staff of the 
court consists of the provisional assignee, who is the 
senior officer of the department, then witness himself as 
examiner, and five clerks, Messrs. Notson, Richardson, 
Humphreys, Burden, and Whittingham, 6538. 

With regard to the connexion between his office and 
that of the receiver, most of the money is realised in 
suits in chancery conducted by witness as solicitor. 
There is also court business connected with the taking 
of the accounts, and there are some livings which are 
in course of sequestration, where the order of the court 
is that the money shall be paid for the benefit of the 
creditors; and there are pension cases and other cases, 
where the receiver regularly receives money from the 
Paymaster-General, 6560, 6561. 

Three of the clerks are employed in the business of 
bringing to account and distribution of assets ; the fourth 
keeps the records and attends to the people who come to 
make searches, which is a very important duty in its 
way; the fifth attends to serving notices to creditors. 
As to there being sufficient employment for them in this 
work, there is a great deal of work which does not show 
itself. ‘The public call to make inquiries, and numerous 
creditors come in. They all employ themselves there, 
but he admits that they might perform additional duties, 
although he does not think it would be advisable to part 
with them, as they are old and experienced officers. If 


there were’a vacancy he quite agrees that it would not’ 


be desirable to fill it up, and that is provided for in the 
Act. They have other work to do besides the distribution 
of the assets; there is.the general work of the court 
which has to be provided for, and every case of unclaimed 
dividends has to be Jooked into. Why it is necessary 
to keep a competent staff of people who really know what 
they are about, is to prevent what has already occurred 
in respect of frauds. Both Mr. Stewart and himself 
consider that the business of this department is not in 
such a state that they ought yet to seek for other 
employment. If an opportunity occurs, and the court 
comes down to Lincoln’s Inn, there may be a necessity 
for reconstruction. The question as to a reconstruction 
of the court and its offices was gone into by the chief 
judge and the Treasury not long ago. He is reminded 
that if the clerks are not fully employed now, they are 
not likely to be fully employed hereafter, as the work 
will rather diminish than increase, and the court will 
even die out in course of time, and he replies that that 
is so, but they show a very fair average amount of work, 
consisting of new cases arising as the property comes in, 


6562-6567, 6574-6581. 


Attendance of Clerks. 


The hours which he has fixed for his two clerks in the 
solicitor’s department are from 10 o’clock to 5 for public 
business, except during the vacation, when the hours 
are from 10 to 4, 6592-6596. i 


Unclaimed Dividends. 


There is a great deal of fraud in connexion with 
applications for unclaimed dividends, and the claims 
very often want very strict-and lengthy investigation. 
Mr. Stewart and himself have the responsibility of 
protecting for the country a large fund, transferred to 
the Exchequer by the Courts of Justice Act of 1869 in 
respect of these dividends. They have not paid anything 
over yet, because they keep what they receive as a 
working balance, and if it exceeds the sum mentioned 
in the rules they account for it, 6564-6567, 
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Departments. 


Working off Insolvency Cases. 


(a.) Amount of Business transacted.—In the solicitor’s 
department there are now pending about 30 chancery 
suits, and about 100 of what are called “matters,” that 
is, matters of legal business which are not chancery suits, 
and that has been the average since the Act of 1861. 
He does not think that there is much difference in the 
business since the Act of 1861, which abolished the court, 
6539, 6555, 6556. 

The assets which have to be distributed by the insol- 
vent court are about one-third of what they were before 
the court was abolished by the Act of 1861. Before that 
Act, the court received on an average about 32,0007. a 
year for the purposes of distribution, and since then it 
has received on an average about 12,000/. a year, 6557. 


(b.) Time necessary for Working off the Business of past 
years.—In reply to the question how soon the business of 
past years will be worked off, he states that it will be 
many years before it is completely worked off, although 
it will die out as a matter of course in time ; and for this 
reason, that there is a great distinction between bank- 
ruptcy and insolvency, 6541, 6581. 


(c.) Distinction between Bankruptcy and Insolvency Cases. 
—In bankruptcy all the formalities in the previous 
Acts of Parliament,{and under the present one, have been 
and are gone through at the time of the bankruptcy ; 
but in insolvency, until assets came in, a case is not 
dealt with; therefore when assets come in, each case, 
although it_is in the nature of old business, is really a 
new case. ‘I'hey have to go through all the formalities 
as if it were a new bankruptcy or a new insolvency. 
They have meetings for the proofs of debts, and to audit 
the assignees’ accounts, and to declare and pay dividends. 


_ He certainly thinks that that distinction should continue, 
6541, 6542. ; 


(d.) Provision in Bankruptcy Act of 1869 as to after-ac- 


quired Property.—The question as to the distinction men- 
tioned has been discussed on the occasion of every Bank- 
ruptcy Bill drawn since the Act of 1861, and witness has 
also had communications with the Lord Chancellors and 
others, particularly with reference to the sweeping away 
of the old cases. He was asked to consider the point 
before the last Bankruptcy Act was brought before~the 
House of Commons, and he embodied the result of his 
advice in a clause which he ‘submitted for approval: 
“ That any person, or the legal personal representative of 
“ any person who has taken the benefit of any Act re- 
* Jating to ‘insolvent debtors in England, shall at any 
“* time after the expiration of 50 years from the date of 
“ the assignment of the vesting order, or of the petition 
“ under the insolvency, be entitled to the re-assignment 
“© of the vesting order, or to have the petition dismissed, 
“ notwithstanding anything in any Act to the contrary.” 
That was considered, and the result was that the present 
Act was passed, which provides in effect that in all insol- 
vencies which are 20 years old, that is to say, that after 
20 years shall have elapsed from the date of the petition, 
after-acquired property shall not. be made liable. ‘hat, 
no doubt, to that extent diminishes the business, and 
will continue to do so. It, of course, will have more 
effect in a few years than it has had up to the present 
time. An impression exists, that the effect of these, 
clauses is to wipe away the insolvency after 20 years. 
But the rules of court show that that was not the inten- 
tion of the legislature. It was not the intention to abolish 
the whole of the business. The effect of it is that an insol- 
ventcan have hisafter-acquired property afterthattime; be- 
fore he could not. It does not put an end to the business 
of the court, because there — be outstanding Meer 
equities of redemption, and property in reversion, an 

Bhat sort of ie ae, pps te fall in, 6542-6547, 
6552-6557, 6579-6581. He is asked how many judg- 
ments against after-acquired property have been entered 
up since the Act of 1869, and if it is not the case that 
after eight years from now he will not enter up judg- 


ments, and he states that he thinks they have already 


given the Treasury a return (Mr. Stewart has given the 
number of re-vesting orders since Ist January 1870, as 
57, and judgments entered since same period, as 13), but 
the return answering that question will not give any idea 
of the business; after eight years from now judgments 
will not be signed except in cases in which the close of 
the insolvency has been postponed. He explains the 
meaning and effect of a judgment as regards prison and 


protection cases ; and also the effect of a re-vesting order, 


6568-6573. 
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(e.) System of Holding over Estates for the purpose of 
realising. — He is asked whether. estates which have 
been forsome time in his office, with the hope of realising 
eventually, may be so nursed as to lead to considerable 
expense, and he states that it is not so. The principle 
that has always been adopted in the court has been not to 
incur any expense, unless there was a reasonable pro- 
bability of getting in the assets; in fact, the schedules 
slumber in the pigeon holes until some creditor comes 
in and makes a claim, 6608, 6609. But they only slumber 
in a certain sense; there isa systematic examination of 
them going on with reference to creditors’ assignees, and 
also as to property, 6632, 6633. 


Compulsory winding-up of Estates, over 15 years old. 


He is reminded of the evidence given by two or three — 
gentlemen, that a compulsory winding-up of causes more 
than 15 years old would not substantially affect the 
interests of creditors, although there might be a few 
individual cases of hardship} and he replies, that he 
thinks it would be a great injustice to the general body 
of creditors; there are an immense number in connexion 
with 150,000 cases. What was proposed to Parliament 
was thought to be so hard, that the alternative was 
adopted that at the end of the 20 years fixed by the Act 
of 1869, after-acquired property was not to be liable. 
He certainly thinks that there would be great injustice 
in extending that rule although he admits that the 
injustice would be confined to depriving them of what 
they may hope to get at some future time under a re- 


_version. \ It has never been the practice of the court to 


carry that principle out; it might be done if it were 
thought right and proper to do it, but it would take a 
long time to do in many cases, unnecessary expense 
would be incurred, and they*would perhaps get nothing 
for it. They might put up an equity of redemption and 
sell it, the mere expense of the sale would cost something, 
and nobody would give anything for it. In a few years 
the mortgagee is paid off, and'a large part comes-in for 
the benefit of the creditors; the same with policies. He 
thinks it would apply to a tithe of the 152,000 cases. 
He is further asked if it is not the fact that in private 
dealings it is the habit of creditors to force an immediate 
realisation without any imputation of injustice being 
thrown upon them, and he admits that it is generally 
so. Hach case depends upon its own merits; but if they 
were to carry out that principle, it could not be done 
with the present staff. And he admits that the court is” 
more lenient to debtors than is the common practice of 
the country, 6610-6631. 


As to fusion of Insolvency and Bankruptcy Business. 


He certainly could not advise the transferring of the 
duties of his department to a branch of the Court of 
Bankruptcy. He does not know any department of that 
Court which would be able to perform the duties ay they 
are now performed, ‘They are working under old Acts 


‘of Parliament, of which the present officers and himself 


have had special cognizance, as to their practical working 
for some years. He thinks it will be found that the 
matter has already been gone into by the Chancellor and 
the chief judge, but when the Court of Bankruptcy is re- 
moved to Lincoln’s Inn Fields, which will be very soon, 
there will very likely be a fresh consideration of the 
subject, 6548-6550. 

He is further asked if there would be any difficulty in 
the course of two or three years, in transferring the ~ 
duties of his department to the solicitor’s department of 
the Court of Bankruptcy, and he replies that personally, 
he should put it the other way; he would rather take 
upon himself the duties of the other department. His 
business does really require some special qualifications, 
and he does not think that it would be considered advi- 
sable by the Lord Chancellor or the chief judge or the 
registrars that his appointment should be merged with 
that of the solicitor of the Court of Bankruptcy. He states 
further that he does not think it would be proper under 
the circumstances that such a thing should take place as 
that which has been suggested, unless there were very 
strong reasons for it ; because the provisional assignee had 
a right to employ his own solicitor, and he and witness’s 
firm consented with witness to the arrangement which 
was made in 1868 when he was appointed. No conditions 
were made with him at the time of his appointment, but 
what he has shown, proves he thinks, that the work done 
quite justifies the staff and the salaries, because the ap- 
pointment has been a profitable one to the country; if 
he had up to this time received the fees he formerly used 
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to receive, he would have received a very much larger 
sum, and it would be rather hard, because somebody 
else may not have enough to do, that his duties should 
be transferred to him, 6582-6586, 6602-6607. 

| Heis reminded that Mr. Stewart said he hoped that 
in about eight or ten years there would be no reason 
why his office should not be amalgamated with some 
other office in bankruptcy, and he is asked if he thinks 
it possible when the courts are brought together at Lin- 
coln’s Inn Fields, that it could be effected in less time 
than eight or ten years, and he states that his own private 

_ opinion is that some arrangement might be made sooner 
than that, 6600. 

Hopeson, Henry Joun,. Esq. (Analysis of his 

Evidence. ) ‘ 


Is senior master of the Court of Queen’s Bench on the 
plea side, 972,973. There are five masters in each court 
and their appointment is vested in the chief of each 
court, which witness believes is satisfactory to the pro- 

- fession and the bar, 995, 1243. ‘Their duties are inter- 
changeable, none being specifically allotted to any parti- 
cular master, 979. 


‘Masters’ Duties. 


In Court.—They attend the sittings of the court in 
Banco and of the Exchequer Chambers on errors and 
appeals from the Court of Queen’s Bench, 979. They 
advise on points of practice and superintend the clerk of 
_ the rules, but they do not take down notes of rules as is 
--done in the Court of Exchequer, 1072, 1073, 1142-1144. 

At Office—They examine witnesses out of court under 
_ orders and examine judgment debtors ; have the custody: 
of the suitor’s fund and receive and pay all moneys; cer- 


tify copies of all proceedings ; and have the custody of, 


all documents belonging to the court, 979,980. They 
are the heads of the departments, and have general re- 
- sponsibility, and the Tréasury’and other departments 
address them; but as regards the superintendence of 
' the office work they are obliged to depute it to the prin- 
cipal clerk, 979, 980, 1194-1197. 
The examinations for the admission of attorneys and 
 articled clerks, are done for convenience in the Court of 
: Queen’s Bench, by one of the masters of that depart- 
ment in rotation with one of the masters of the other 
courts. They examine articled clerks previous to admis- 
sion, and in the middle of their articles, and the duty, an 
examination of papers, very much blocks up the office 
and causes inconvenience; it comes every third term, as 
there are three courts, and it is hard work for a week, 
986, 987, 1109, 1110. ; 

The taxing of costs requires a person of the same 
standing and knowledge as is required for sitting on re- 
ferences and in chambers, for although some of the 
business is very ordinary, yet in cases of trials and various 
issues, it requires a considerable knowledge of law and 
evidence to see that no witness is allowed who is not 
relevant to the issue, 979, 1123, 1127. The masters are 
occupied all day with this duty and the whole of the 
‘work is done by them, except that the clerks count the 
folios and take the fee per folio, and the attorneys add up 
the bills and the amounts taxed off. All the bills are kept 
and filed, 1111, 1133-1137... 

References have diminished owing to the operation of 
the County Courts Act. There were 120 references in 
1858, they gradually increased to 283 in 1868, they were 
267 in 1870, and they fell off in 1871 and 1872. These 
numbers, however, only show the references heard and 
decided, as there would be about one-fourth more which 
would be settled after the appointment and before the 
hearing. The number of hours occupied on references 
is 579, 1105-1107. A large portion of their time is 


taken up in this duty, and some time might be saved if ~ - 


they had a cause list such as there is in court, but that 
would be more expense to the suitors as they. would not 
be able to depend upon an immediate hearing for them- 
’ selves, attorneys, and witnesses, 1119, 1120, 1127-1133. 


At Judges’ Chambers.—An important addition has been * 
made to their duties by statute since the return of 12th | 


November 1866, by which they sit daily at judges’ cham- 
bers and take references which were previously done solely 
by the judges. One judge attends for the three courts and 
one master for each court, and the master hears a great 
“many of the summonses and the judge the more important 
ones. Witness considers that the attendance of a master 
is necessary when the judges sitin chambers, This alter- 
ation was made to relieve the judges, 974-976, 1046-1048, 
1056, 1057, 1116. The work is judicial, as a variety of 
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orders have to be made in the conduct of the case, such 
' a8 giving a party time to take a step, &c., 1113-1115. 


» Masters’? Attendance. 


One of them attends judges’ chambers every day . 


from 1] to 3 past 1 or 2 o’clock, or later, except on 
general holidays. Witness thinks it would be incon- 
venient to sit at chambers earlier and later, 1173-1176. 
One master attends every day in court when it is sitting 
in banco the four terms in the year, being from 23 to 
25 days each, besides sittings after terms. Occasionally 
there are special cases when there would be two sittings 
in banco at the same time, and two masters would attend, 
-but when the courtis thus divided and one section of it 
takes crown motions, the master on witness’s side of 
court is relieved from attending, to enable him to go 
on with other work, as there would be a master of the 
Crown Office present, 1054-1056, 1183, 1184. When 
the new courts are built they will not be required to sit 
so long in court, 1189, 

During long vacation two masters out of the 15 
remain in town, one to attend to the business of the 
masters’ offices of the three courts, and the other to the 
business of the judges’ chambers for the three courts. 
Formerly there was only one who so attended, 975-978, 
1050-1052, 1057-1059. 


Masters’ Holidays. 


The general holidays are, Christmas Day and three 
days afterwards, and from Good Friday until the Wednes- 
day after Easter; the Queen’s birthday and Accession 
day; and Monday and Tuesday in Whitsun week, if 
those days fall out of term. They also have regular 
holidays from 1st September to 24th October, 975, 976. 


Masters’ Pensions. 


They are under the Superannuation Act, a certain 
ans of years being added to actual service, 1238- 
Masters’ Clerks. 


Previous to Act 1 Vict. c. 30, the clerks were inde- 
pendent officers, some of them being appointed by the 
chief justice, and some by the Crown; but by that Act 
those officers were abolished and five masters were’ ap- 
pointed in lieu thereof, with such a staff of clerks as the 
chief justice thought necessary. Since that date there 
‘has been no alteration in numbers, but about six years 
ago a Classification of the clerks was made which got 
rid of some departmental difficulties, 1060-1062. 

Numbers.—There are 23 clerks, five in the Masters’ 
Office, five in the Rule Office, three in the Writs Office, 
five in the Judgment and Bill of Sale Office, three in the 
Appearance Office, and two in the Treasury Office, 982, 
983. The Lord Chief Justice might augment the number, 
but the Treasury would have to be consulted as to sala- 
ries, 1037-1040, 1103, 1104. The work could not be 
done with fewer clerks, 1002. The reason more clerks 
are employed in Court of Queen’s Bench than in other 
courts is on account of admission of attorneys and bill of 
sale work, those duties require five clerks, 1212. 

Mode of Appointment.—The five masters in turn appoint 
them, subject to the sanction and approval of the Chief 
Justice. The appointments are not very frequent, witness 
tae had but two of them during 17 years, 996-1000, 
1037. 


- Qualifications —No special qualifications are required 
except for drawing rules, 1001, 1035, 1036, 1164. 

Examination.—They are examined by the Civil Service 
Commissioners, but the examination is not competitive. 
Witness is entirely against a competitive examination, 
but thinks that the evils of it might be mitigated if the 
masters retained the nomination of the clerks who were 
to compete. They would prefer to retain their patronage, 
1165-1167, 1177-1182. 

Promotion.—The clerks are interchanged, which enables 
the promotion of clerks to be made irrespective of parti- 
ticular departments, but the second clerk who is generally 
kept in the same office would be promoted to first clerk 
if efficient, 1003, 1041, 1042. 

Attendance.—The office is open in term, about 120 days, 
from 11 to.5 o’clock andin vacation from 1] to 3 o’clock, 
except from 10th August to 24th October, when it is 
open from 11 to 2, 1063, 1146. The hours are regulated 
by rule of court, and ‘one of the reasons or the short 
hours is the convenience of attorneys and their clerks, 
who could not attend before 11, or late in the day, on 
account of the necessity of their receiving and answering 
their clients’ letters. There would be no objection on the 
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part of the masters to longer hours, but if the attendance 
was 10°0’clock there would probably be nothing to do, 
1146-1159, 1176, 1190-1192. Witness admits that if 
the clerks remained the usual six hours a day they would 
be able to copy all the judgments now done by law 
stationers, 1160-1163. 

Holidays.—There are 12 fixed holidays, eight certain, 
and four contingent on their falling out of term. They 
have also, by turns, a month’s leave in vacation, 1064, 
1146-1151. 

Pensions.—Yiney have pensions under Superannuation 
Act, 1053, 1242 


Clerks’ Duties. 


Masters’ Office—Their duties are peculiar and different 
from the other courts, as they have the whole of ‘the 
management of the articles and admissions of attorneys 
which occasion more work than is performed in the other 
courts, and require more clerks, one or two of them being 
employed on the duty. In 1872 there were 917 articles 
of clerkships enrolled, and in the same year 535 attor- 
neys were sworn in, 984-987. Their other duties are, 
the errors and appeals to the Exchequer Chamber; the 
preparing of accounts for the Treasury and the annual 
statistical and other returns; the receiving money into 
and paying money out of court ; overlooking the returns 
and accounts of stamps for the office generally ; and the 
keeping of all accounts of references and awards for the 
masters, and fees taken for taxing costs. One of the 
clerks is in personal attendance upon the masters, 1013. 

Rules Office and Clerk of the Rules.—The clerks draw 
up and copy all rules of court, enter all cases, motions 
or appeals from the superior courts, set them down for 
argument in a list, file all affidavits used in court, 
offices or judges’ chambers, enter them in indexes, and 
enter a record of all rules granted by the court. —_ Wit- 
ness does not consider that the work has diminished 
much, as there has not been much diminution in the 


’ yules moved in court, 1020-1023, 1074, 1077-1081, 1098- 


1100. . 

The clerk of the rules, who is the first clerk, is occu- 
pied during term and the sittings after term entirely in 
court from 10 to 4, and cannot attend to any office work 


during that time, the second clerk superintending the 


office. His duties in court are to take down minutes 


‘and make drafts of the rules, 1017-1020, 1070-1072. 


It would not be desirable that the clerk of the rules 
should discharge the duty of adviser to the court which 
is now discharged by the master, and so relieve the 
master from attendance altogether, because the master is 
a professional man, and is appointed with a professional 
qualification. The clerk of the rules is well acquainted 
with the practice of his own rule office, but there are 
points upon which he knows nothing. If the clerk were 
relieved from court work, he could attend to that-work 
which so much blocks up the office, 1185-1191. 

Writ Ofice.—All kinds of writs are issued, the great 
mass being writs of summons. They are prepared by 
attorneys who also hand. in a precipe giving particulars, 
upon which the clerk puts the office seal and obliterates 
the stamp. The precipes are filed and indexed in a book 
so that they may be searched. Writs of execution, 
subpeena, and certiorari, &c., are brought in in the same 
way, and are filed but not indexed ; writs have diminished 
since 1866 by one half in all the courts, 1086-1092 ; but 
the substantial causes remain the same, 1245-1247. 

Judgment and Bill of Sale Office.—In the judgment 
department all judgments are signed, indexed for searches, 
and the particulars entered ina book. All warrants of 
attorney and cognovits broughtin have to be filed, and 
there are the amendments of judgments, and satisfaction 
pieces, the latter having to be entered in the judgment 
book, 988, 1068, 1069. 

The bill of sale office is an office peculiar to the Court 
of Queen’s Bench, 983. About 10 or 12 years ago, the 
filing of all bills of sale was imposed on that court, and 
it has produced a very large amount of business, entirely 
occupying the time of three clerks. They number and 
file them and give cert'ficates of their being filed, and 
they examine office copies of them, and prepare certifi- 
cates of same. Full entries of them are made in books, 
and when searches are asked for they have to look out 
the bills and produce them. There is also the re-regis~ 
tration of them at the end’ of five years, and they have 
to take in affidavits of re-registration, and enter them 
in the same way. In 1872, 10,101 bills of sale were 
registered, and 223 were re-registered ; office copies were 
required of 636 bills, comprising 18,746 folios of 72 
words, and the number of searches was 20,486. The 
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labour of registering bills is very heavy and yequires 
much judgment. 'They have also to see to the proper 
stamping of documents, which is sometimes very difficult, 
and affidavits of execution, 10,091 in the year, have to 
be examined, 988-992, 1014-1016. 

Appearance Ofice—Is of the same nature as the writ 
office, as to the constant necessity for indexing, but the 
difficulty is rather increased as the particulars relating to 
appearances have to be noted in books, and the searches 
go on so rapidly that the clerks’ can scarcely enter them 
until after office hours thé same day, 1094. Appearances 
have largely diminished, 1095. 

Treasury Office-—They make copies of, file, and index 
all judgment rolls in civil and crown proceedings and 
enter continuances; file and index all proceedings re- 
moved from the inferior courts; and all certificates and 
judgments given by County Courts in cases sent to them 
for trial under County Courts Act, and they give cer- 
tificates of such judgments; file, endorse, and index all 
writs of execution, and other writs returned into court, 
ae examine, and issue any office copies required, 

References. 


The masters decide matters which are specially referred 
to them by the court, most of them being matters of 
account which cannot be tried before a jury, as it is 
necessary to look into books. This is a quicker system 
and is a saving of expense to the suitors, as the witnesses 
apd not to remain so long in attendance, 979, 1119, 

Taxing Costs. 


By recent Acts of Parliament the masters have the 
duty of taxing costs in arbitrations. They were un- 
popular before; because the arbitrator taxed too large 
costs, but now that the masters tax them, they are 
much more popular and a great many more of them come, 
1045. There ought to be no delay in taxing costs, 
because until a party has had his costs taxed he cannot 
complete his judgment, and realise the fruits of it. The 
costs are very often the most important part of the judg- 
ment, and great injustice may be done if the party can- 
not get them taxed speedily, 1111, 1125-1127. - 


Copying. 

Where the documents are short the clerks make the 
copies, but when they exceed five or six folios, they are put 
out to law stationers who are paid at the rate of 13d. per 
folio of 72 words. Witness doubts if writers would be 
cheaper at 13d. per folio of 100 words, or 10d. an hour. 
The heavy copying in the bills of sale office and the 
Treasury office, is done by law stationers, 993, 1026- 
1032, 1159, 1160. : 

Writers. + 

Witness could not divide his staff into divisions of 
skilled and unskilled labour. None of his junior clerks 
are employed solely on copying, as & great deal of their 
time is occupied in making précis, and they have to 
learn the duties of the office, so as to fit them for 
superior work. Any writers employed should be as 
assistants to the Junior clerks and not in substitution for 
them, 1021-1026, 1069, 1075, 1217-1226. 


Fees. 
Office copies supplied to the public are charged for at 


the rate of 6d. a folio, the amount paid to the law 


stationers for the same being only 14d. a folio, 993. 

- For taxing costs in railway compensation cases, the 
masters receive fees under Act of Parliament, which are 
in addition to their salaries. They do not amount to 
much, as they are only taken in jury inquiries under the 
Land Clauses Act. Fees are also: taken in stamps for 
taxing costs in arbitration, 1043-1045. 


Stamps. 


The clerks are required by statute to see that the 
proper stamp duty is affixed on bills of sale. It is done 
on behalf of the revenue, but gives no validity to the 
amount of duty. A considerable knowledge is required 
by the clerk of the stamp laws, and in certain cases they 
have to apply to the masters and tothe Inland Revenue 
Department to ascertain the proper duty, 1168-1172, 
Precipes for writs now bear a stamp, which the clerks 


_are obliged to obliterate when they receive them, 1088— 


1090. 
County Courts Act, 1867. 


- Under its operation, there has been a falling off in 


writs, appearances, and judgments, the writs issued bei 
24,011 in 1870, 21,518 in 1871, and 20,898 in 1879, 


\ 
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the appearances issued being 11,932 before 1867 and 
7224 in 1872, and the judgments issued being 13,663 

before 1867, and 7740 in 1872. Witness thinks the 

a eee is now nearly stationary, 1004-1011, 1083, 
“1091, 1092. \The operation of this Act has also affected 

references, as there is now the power of sending cases 

for trial in the county court, both before and after issue 
is joined, and a great many of those cases formerly dealt 
with by the masters now goto the county courts, where 

they can be heard cheaper, 1048, 1049, 1107. 

Although business has diminished, it is only in the 
small actions which go to the county courts. The really 
substantial causesremainmuch the same, and actions take 
a longer time in trying, because among other reasons 
parties may now be examined, the amount of writing is 
much the same in a heavy as a light case, 1082, 1213- 
1216, 1235-1237, 1244-1247, 


. 
° 


Judicature Act, possible economies under. 


_ Masters.—If the staff of the three courts were thrown 
into one there might be some advantage in allotting pavr- 
ticular masters to special duties. A certain number of the 
masters might be employed as taxing-masters alone; six 
masters for the three courts might get through the work, 
but two for each court separately would not be sufficient, 
1112, 1130. A certain number of the masters might be 
detailed also to attend judges’ chambers, and take the 
judicial work which was formerly done by the judges, 
1112-1116. The references might be amalgamated in 
the same manner, as a reference is merely the trial of a 
cause. Very constant work might thus be given to the 
reference department, as the number of. references form 
so large a portion of the work of the three courts, 1117- 


1119. Witness is not of opinion, however, that the. 


judicial functions of taking references and sitting in 
chambers with the powers of a judge could be usefully 
amalgamated, 1121, 1122. Witness does not advocate 
this separation of duties to the exclusion of the power of 


any of the other masters, to perform duties beyond their 


own when they have spare time, 1116. The amalgama- 
‘tion of the courts would make the business much more 
considerable, but there would be greater efficiency and 
economy, 1131. The judges would not have time for 
making the necessary arrangements, but it might be done 
by a rule of court, 113], 1132. The Treasury Office 
might be done away with as a separate department, and 
as it is the only office brought into connexion with the 
work on the Crown side of the court, witness thinks that 
Lord Chief Justice Campbell’s proposal might be carried 
out, that there should be an amalgamation of Crown and 
Plea side work, so abolishing a master on the Crown 
side, and having six masters on the Plea side, and a 
Queen’s coroner and attorney and master on the Crown 
side, 1102, 1138-1144. , 

Masters’ Clerks.—Looking to the diminution of busi- 
hess as regards writs, appearances, and judgments, 
witness is of opinion that there would be a saving to 
some extent if the three courts were amalgamated, 1033, 
1034, 1092-1096, 1198-1211. As writs are to be issued 

in one supreme court, both they and the appearances 
might be issued in one office, and allotted to the different 
divisions, but as regards rules and judgments there must 
be some separation, as the work is mostly confined to 
the particular divisional court. In the more ordinary 
work. of writs and appearances, there might be a saving, 
but not where the work requires more skill, as in drawing 
rules ana judgments, 1033, 1034, 1092-1096. 

There is no particular. reason why the judgments and 
bills of sale should be amalgamated, as at present, 1097, 
but if the bill of sale work were taken away, two clerks 
would not be enough for the judgment work, as one 
clerk now does some work in both branches. Five 
clerks are sufficient when combined, but if separated, 
three would be required in each branch, 1016, 1065- 
1067, 1084, 1085. 


Winnine, James, Esq. (Analysis of his Evidence.) 


Is Queen’s Coroner and Attorney, 860. Was originally 
a clerk, afterwards a master, and has lately been pro- 
moted to his present office, 905. The business of his 
office is of a highly important and peculiar character, and 
is the principal source of information to the whole pro- 


fession upon criminal procedure and practice, constant ‘ 


references being made to it from the solicitors to the 
_ Government departments and others, 911,912. He has 

a colleague to perform in the criminal office of his court 
duties analogous to those which are performed by the 
masters on the civil side, 884-892, 939-944. 
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Although the abolition of the office of Queen’s Coroner 
was proposed some years ago and certain propositions 
were made to amalgamate it with the masters’, 909-911, 
witness does not consider that it would be advisable 
to abolish it or amalgamate it, on account of the im- 
portant and difficult and intricate work of the office, 911, 
950; neither does he consider that the person filling it 
could spare any time to assist in the business on the. 
civil side, as the work of the office is now more important 
and takes a longer time than formerly, 906-908; and 
he does not think that the masters on the civil side 
would be able to do the work on the crown side, because 
it requires much experience, 909-911, 965, 966. 

The duties of his office are sufficient to employ himself 
and colleague between terms, as the taxation, which has 
been postponed, has then to be done, and any leisure 
Ror en be principally in the long vacation, 901, 


Duties in Court. 


To take notes of all motions made and judgments 
given, and to advise the judges as to the procedure and 
practice of the court, the questions thereon being very 
numerous. ‘To administer oaths of allegiance and report 
to the court of persons in contempt. To read returns to 
writs of habeas corpus, and read all affidavits filed in 
mitigation and aggravation on defendants being brought 
up for judgment. To attend the calling over and 
swearing of the grand jury of the Court. of Queen’s 
Bench, and to attend the court, on trials at bar on the 
crown side. To file all information for misdemeanor, 
&c., prepare orders of transportation of all persons 
sentenced by courts-martial under the Mutiny Acts, and 
certificates of such orders having been filed, to receive all 
crown moneys which are paid into Court of Queen’s 
Bench, and estreat all fines not paid, 867-877, 933. 


Duties at Office. 


The principal duties are to tax all bills of costs relating 
to the criminal business of the Crown Office, all bills 
ordered -to be taxed by judges’ orders, and also all bills 
referred by the masters of other courts and all bank- 
ruptcy bills relating to the criminal prosecution of bank- 
rupts, 878, 879, 922. The taxation of bills is at times 
very heavy. There are taxations in cases of appeal from 
the justices, and in cases between attorney and client, 
and in cases conducted at the Old Bailey, and in cases 
of bankruptcy prosecutions. Witness cannot give the 
total number of bills taxed as there are some from the 
War Office or elsewhere for which no charge is made. 
No record of the hours engaged is taken, but simply of 
total amount of fees received, 922-929. 

Other duties are to give the clerks information and 
instruction respecting the rules, 884. To sign orders 
for penal servitude and to make out accounts for the 


Treasury, 894, References are very seldom made, 895. ' 


Witness has great responsibility as regards writs, of 
which there are about 100 issued in the year. The writs 
of habeas corpus especially are very important, and as 
the attorneys do not understand them the labour is 
greater, and the duty is more difficult, than on the civil 
side, 914-925. 


Duties at Judges’ Chambers. 


To attend there whenever required to give information 
as to practice on the crown side, and assist and advise 
on all matters relating to the practice of the general 
business to be transacted in the Crown Office, 880, 881, 
891. They do not attend chambers and make orders 
like other masters, 896. 


Attendance, and sittings of Court. 


Witness and his colleague ave in court the whole of 
the day, from 10 till 4 or half past 4 or later if the court 
is sitting, during the four terms, and after term three or 
four days from 10 to 4. The sitting between himself 
and colleague would be from 100 to 120 days in a year. 
When the court rises they go to the office. If there are 
two sittings he attends the full court, and his colleague the 
other; and if only one court sits they take the duties 
on alternate days, 861-866, 882-885, 930-932, 939, 942, 
951-955, 961. 

They also attend alternately at the Crown Office 
during all days of business, both in and out of term, 


Common Law. 


* 


when not engaged in court, 865, 866, 878, and their | 


hours there are 11 to 5 in term time and 1! to3in 
vacation, 899, 900; but they stay beyond those hours 
when necessary, 951-955, 


L 


Departments, | 
c. 


_ Departments, 
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Clerks.: 


There are three clerks and one copying clerk. There 
used to be more, but they were reduced to three. 
Witness cannot do with less, 897, 898. ‘They are ad- 
mitted with Civil Service certificates, and are appointed 
by the masters, with the approval of the Lord Chief 
Justice, who could increase their number, but he would 
require the consent of the Treasury for the salaries, 934— 
938. They do very little copying, their time being prin- 
cipally taken up in drawing rules, instructing the 
profession, &c. ‘They also examine documents, such as 
indictments, which must be very correct, 945-949, 960. 
They must be men of some knowledge, one of them is a 
barrister, 960. 

The copying clerk or writer has been employed in the 
office for 15 years and is paid two guineas a week. He 
does much more copying than the other clerks; he also 
reads documents with the clerks, 902, 903, 945-949. 


Clerks’ Attendance. 


Hours, 11 to 5 in term time, and 11 to 3 in vacation, 


but they often stay later, 899, 900, 956. 


Fees. 


The 6th & 7th Vict. c. 20 abolished all fees on the 
Crown side of the court, except nominal fees. On the 
principal cases. in witness’s office there are no fees, and 
there is only a fee of 1s. taken for setting down a case 
for argument under the order of a justice. The effect 
of the’Act'is that although there is a larger amount of 
business, there is a less amount of fees. A record of the 
fees received by stamps is kept, 908, 921, 928. 

(Taxation of Costs. See Duties at Office.) 


(Analysis of his Evidence.) 


Is senior master of the Court of Common Pleas, 1248, 
and by virtue of that office, is by statute also registrar of 
judgments, 1322-1324. The masters are. appointed by 
the chiefs of the courts, which is. generally satisfactory 
to the profession and to the public, 1263, 1351, 1352. 


Master’s duties and attendance. 


Since the return made 12th November 1862, references 
and other duties have increased, and the attendance at 
judges’ chambers has been added, 1249, 1250. Witness 
‘concurs in the evidence given by Mr. Hodgson as to the 
routine of the business, but he would like to put some of 
the matters in a different light. 

lst. Masters’ attendance in court. Witness is strongly 
of opinion that they should always attend in court. 
Their duties are of a judicial character, they have to 
decide on references made to them which are sometimes 
very difficult; legal points at the judges’ chambers, 
questions on cases and other matters, and unless they are 
present in court they do not see the way in which the 


legal current. is flowing, and further, they would become | 


strange to the judges if they did not attend. When the 
business is of such a character as not to require their 
attendance in court they attend office, 1253-1258, 1269, 
1306. 

Qndly. References. Witness does not think that Mr. 
Hodgson put the judicial business as regards references 
quite high enough. Their references are of the most 
difficult causes, and are the heaviest and most complicated. 
They have actions to decide, and very often family 
differences, and questions with’ regard to companies, and’ 
the matters are of such a delicate character that the 


suitors do not wish them to be brought before the public, | 


1259-1262. 

References in the common pleas have very much in- 
creased, and are increasing, and more cases have been in 
the last year or two referred to the masters in that court 
than in the Exchequer. That the business is of a 
weightier character is shown by the increased number of 
judges, 1283-1289. ) 


Clerks to Masters. YI 


They are appointed by the masters and are 14 in 
number, 1264, 1270. Witness, personally, is\very: in- 
different about the patronage, but it would be a very 
great disadvantage if the masters lost a control over the 
clerks, He thinks it would-be much better if they were 
still to be appointed by the masters, as a better man may 
be had by the recommendation of a person who knows 
him, 1304, 1305. He agrees with Mr. Hodgson generally 
as to their attendance, and does not see any reason why 
the office hours should not be extended if requisite, but 
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PTO BE G2) ee 
he could net state nphethae they really would have profit 
able occupation until it was seen what they Ah 
to io 1307-1309. Shee cae x they es 
he number of clerks and the business in the Common 
Pleas was less than in the other courts until 1866 But i 
1867 before the County Court Act passed, the busines: 
was nearly equal to the other courts, as there was al 
immense increase of business, the number of appearance 
being doubled as compared with 1858. Besides tha 
increase, they have had the business of election petitions 
which caused great, pressure after the general elections 
“Witness thinks that only two additional clerks have beet 
appointed to meet the extra work, 1276-1282, 1300- 
1302. The work is the same in heavy as in light cases 
as regards the length of the entries, 1299. | 

The departments into which the clerks in the Commor 
Pleas are divided will be found in a return made, 1345 
the masters are responsible for the organization of th 
office and the work of the clerks and any complaint: 
would: be directed to them; 1279, 1295-1298. Witnes: 
is not aware that the clerks are employed after offic 
hours in other occupations, 1349, 1350." 

As regards the clerk of the rules witness thinks tha: 
Mr. Hodgson did not put his duties high enough, as i 
is a very difficult operation and requires an immense dea 
of experience, He is capable of advising the judge o1 
points of practice, 1347-1349. RS . 


Copying. 
_ 1181. was paid to the law stationers last year for copy 
ing. \When the copying is of. a pressing character it i: 
sent to them. Witness could not make a division o: 
skilled and unskilled labour as the clerks are not muck 
engaged in copying, 1271-1275, 1302, 1347,.1310-1311. 


Pensions on abolition of Offices. ve 
Witness doubts whether his staff comes under clause 
7 of the Superannuation Act of 1859 (22 Vict. ¢. 36), 
He will consider, however, whether the compensatior 
offered under that Act would be fair and right if applied 
by another Act to his clerks on abolition of any of thei 
offices, 1312-1321. id 


Ul 


Registrar of Judgments. 


Witness has; four clerks for that work alone, who are 
all necessary, 1325, 1326. The Treasury has full powel 
to regulate the salaries and numbers by Act 13 & 14 Vict. 
1331, 1332, but the appomtments are in his gift, although 
he has appointed none, 1343, 1344. wel 


Duties of Clerks in Registry of Judgments. — 

The chief clerk has to see that the documents’ offered 
for registration are in conformity with the several statutes 
relating thereto, and “to assist the public in the trans. 
** action of their business with all necessary information 
“ to examine the registers when posted up, to act as 
“ cashier to the registrar, and to take the general manage: 
“ ment of the office under him’;” the 2nd and 3rd clerks 
* post up the registers, write out the receipts for regis. 
“ tration, and issue search tickets, &c.,”” which occupies 
all their time; and the junior clerk “atterids chiefly te 
“ the public who search the registers, supplying them 
“ with books, keeping the registers in proper order on 
“ the racks, and generally assists the other clerks.” The 
aco copying done is the entry of the judgments, 1333- 


There are, not so many judgments registered now as 
heretofore, but they are increasing, 1328-1330, They 
are not confined to the Court of Common Pleas as there 
are judgments from Ireland, Scotland, and abroad. 
Decrees and other matters are also registered, 1346, 


Judicature Act. ae 

In each division of the New Court, as much attendance 
on the part of the masters will be required as now. 
There are certain points upon which amalgamations may 
take place, on transferring the business ; there are certain 
classes of business which might be transferred to the 
different divisions ;. and the work at judges’ chambers 
might be transferred to the masters, as it is the same in 
all the courts, one master often taking the duty for 


another at request, 1252, 1265-1268. 


’ Witness is not aware of the duties performed by the 
registrar of certificates for deeds by married women, but 
from the, description of them in the statute, he does not 
see any great objection to adding them to the masters’ 
office in the: Common Pleas, 1290-1294, 5 


= 


Watton, WitiiaM Henry, Esq. (Analysis of his Evi- 
Perper) PEO Sie coe: 2 ite 
~ Ts a Master of the Court of Exchequer ‘and Queen’s 

_ Remembrancer, 156-161, the offices having been united 

by Statute since 1858, in accordance with the report of 

a Departmental Commission appointed by the Treasury 

_ 619-524. The Chief’ Baron appoints to the office of 

_ Master, and’ the ‘Treasury to that of Queen’s Remem- 

“ brancer, 160-163. ‘The latter office is peculiar to: the 

- Court of Exchequer, 173.’ There are five Masters, holding 

on good behaviour, in the court, at 1,500/. per annum 

‘each, and a like number in each of the two other common 

‘law courts; but the Queen’s Bench is’ distinguished by 
having a Crown Office Department, and the Common 

Pleas by an officer’ called the Registrar of Deeds, 164— 
166, 172-175, 618. The Masters are all either barristers 
or attorneys, 221-224, and their number is fixed by 
Statute, though without any obligation on the Chief 
Baron to fill up a vacancy should he deem it unneces- 
sary, 613-617. Witness, however, does not think either 
numbers or salaries too high, 252-253. 

The duties of the Masters are, 1, in court; 2, at their 
offices (which are provided for them at the public ex- 
pense); 3, at Judges’ chambers, 167-169. Witness, how- 
ever, as Queen’s Remembrancer, is excused from atten- 

. dance at chambers, 225; with that exception he performs 
all the duties of a Master, and far the larger part of his 

_ time is taken up by them, 525-527. 

‘Two Masters and one of their clerks, called the Clerk 
of the Rules, attend in court\at every sitting in banco, in 

_ appeal, and in error, 184-185, 331, 407. But if the court 
be divided, i.e., if two courts. be. sitting in, banco, or if 
errors are being taken in Exchequer Chambers from the 

- Exchequer Court, whilst that court is sitting in banco, 
then one of the two Masters attends by himself either in 
the second court sitting in banco, or in the Exchequer 
Chambers, as the case may be, 186, 413, 414, 448. Such 

| a division occurs very often, 409, 416. They do not 
attend sittings at Nisi Prius, and therefore are never in 
Court at the same time with the associate, 447-449. 


Duties in Court. 


These are to call on cases in the paper, take minutes 
of proceedings, instruct judges in matters of practice, 
yead documents to the court, answer inquiries by the 
public; attorneys, or suitors, and examine affidavits, 
188-191,.194,195. The Master’s notes constitute the 
only official. record of the judgment of the court. 
There would. be nothing to authorize the issuing of a 
judgment, or an execution, or a, rule, were the Masters 
not in court recording it, 421-427, 470. Such instruments 
are afterwards drawn up in the Master’s office on the 
basis of their notes, 563-569, 589. They do not take down 
the judge’s words, but the substance of his decision, 
421-424, 432, 564-567, 471-473. . When rules are dis- 
charged om special terms they are entirely responsible for 
the accurate statement of the terms, 457. In cases’ of 
appeal only the record of the judgment goes to the Court 
of Appeal, not the reasons given by the Judge, which, as 
a rule, can only be learnt from the non-official reports in 
law publications, 460-469. 

' References may be made to them by the Judges on 
complicated points, and they have to attend to the argu- 
ments carefully in’ order to make out their reports. 
Hardly a term passes without such questions being re- 
ferred to them, 432-435, 450, 451. Witness thinks: that 
the time he spends in hearing the argument in court, 
upon a case subsequently referred to him, corresponds to 
that he would otherwise have to spend in making himself 
master of the case out of court, 452-455. 

' On matters of practice the Judges:consult them almost 
daily, 189, 421,433. Witness is quite sure that a “ com- 
petent clerk ” could not perform the duties, although he 
might, to some extent, if he knew the practice and con- 
stantly attended court. The clerk of rules could answer 
most of the questions, 436-446. But even he could not 
discharge all the Master’s duties in court, as there are 
questions. put which the Master alone could answer; and 
if a reference is made to him in court the Master ought 
‘to be there to know what the. points referred are. He 
thinks that the Bench generally would desire the pre- 
sence of a Master; but itis certainly unnecessary for 
two Masters to sit in court, unless it be divided, 192-196, 
603-612. 


Duties at Office. 

General supervision of business in issuing process, &c., 
custody of suitor’s fund, examination of witnesses taken 
out of court, or going abroad; examination of judgment 
debtors, examining candidates for admission as attorneys, 


the latter gniy requiring a: competent knowledge of law ; ; 


330, 334, 518. Return of duties, 337, 
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’ 'To tax bills of costs, some of which are-very important, 
and involve the consideration whether too many counsel 
have been employed, too many witnesses called, the fees 
too great, and attorneys'too many days at assizes, always 
a matter of contest, 196-205. The Masters do all the 
taxation themselves, not requiring. any assistance in 
counting folios, as.they are averaged, 500-516. ° 

In common. cases there is a practice of signing for a 
fixed amount of costs, 4/. or 31. 10s. 
for the parties, for expedition, in cases that stop at a 
particular point after the appearance. A suitor may go 
down into the; office below and take his judgment for a 
debt of 1002. and 3/. 10s. costs. Itsaves time, and would 
come to the same thing if the case were taxed by the 
Master, 196-205, 500-516. . 

Charges, of misconduct against attorneys are referred 
to them, and upon their reports persons may be struck 
off the rolls. The court has not time +o perform the 
duty, 206-212. 2 

Many cases are referred to them under an Act of 1854, 
principally matters of account. The duty has very much 

Increased of late, and the references are large and heavy. 
.- The. parties and attorneys,are:glad to go before them to 
get a speedy and safe decision. Witness has had a case 
of false imprisonment, and cases of unliquidated damages 
referred to him. In such cases they perform the functions 
of arbitrators, 214-219, 331. 


Duties at Judges’? Chambers. 

Some of the duties are unimportant, such as giving 
time to. plead, or further particulars of demand, but 
some are very important and’ go through the whole 
practice of court,; They have jurisdiction in all cases 
except those that relate to the liberty of the subject, but 
in some, the jurisdiction must be by consent of the 
parties, and more causes are done by consent under order 
of a Master than of a Judge. Cases feserved for the 
Judge are comparatively few and more weighty, but 
those now settled by the Masters, were, until an Act 
passed five years ago, done by the Judges themselves. 
The duties could not be done except by a competent 
lawyer of experience, 225-235. 

In referred cases, they read affidavits, hear parties and 
counsel, and then report to the court, and a motion is 
made to confirm or set aside their report, 450-455. 
References are made daily from the court in banco or 
from the Judges in chambers. (statistics). The Judges 
could not get through them as they are mostly matters 
of account and involve much detail. Witness has now 
a case in which there are 10,000 items, each disputed, 
475-479. Cases of all kinds are often referred to arbi- 
trators, and the Judges decide as to reference to Master 
or arbitrator; 481-485. ; 

Witness thinks it would be better if the same Master 
more frequently attended at Judges’ chambers, so as to 
gain more experience in that particular duty, 260, 261. 


Reference to Masters. 


The system of reference to Masters is much appreciated 
by the public and by attorneys asa cheap and expedi- 
tious mode of settlement, and the business is increasing, 
249-251, 255-259, 358. References are made to the 
Masters of the court as a body, not to a particular 
Master, and are taken by any Master disengaged, 359- 
360. Witness often has his reference book full for a 
month in advance, 247. 


Attendance of Masters. 


The numbers of days on which the attendance of 
Masters in court is requisite is about 100 a year; viz., 
21 days in both Michaelmas and Easter Terms, 18 days 
in both Hilary and Trinity Terms, six days of post- 
terminal sittings after each of the two latter terms, and 
perhaps 10 days of error from them, 411, 412. 

They must be in daily attendance at their office and at 
the Judges’ chambers, save during vacation, from Ist 
Sept. to 24th Oct.. When the court is not sitting one 
Master sits at Judges’ chambers, and four at office. But 
in the vacation only two Masters out of the whole 15 
attached to the three courts attend two or three times a 
week, one at Judges’ chambers and one at office. They 
have a few statutory holidays if they do not fall in term 
time, 236-241, 486-488. “Hours of attendance are in 
term time 11.t0 5, and. in vacation 11 to 3, but although 
the office is closed for fresh business the Masters fre- 
quently sit later and take papers home to read and 
consider their judgments, 242-245, 492-496. 

The office hours are fully employed, 246-248, 490. It 
would be of no use to attend chambers before 11, as it 
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. would not suit the attorneys. 
past 11 for references to get the light work over early, | 
254, 255. The Masters sit, on an average, from 160 to. 


Witness appoints half 


170 hours in the year on references, 499. 


Masters’ Clerks, and Messengers (generally). 


There are 18 clerks, five for rules, three for suitorsfund 
and taxing, three for writs, three for appearances, and 
four for judgments and executions, 168, 265-267. The 
numbers are fixed by Treasury, on application of Chief 
Judge, 365-369, 627, 628. They are all fully occupied, 
273, 274, 277, 285-288, 344-350, 635-639. 

Salaries, 100/. to 7003. have been settled by Treasury, 
and they are not too high, 278, 644. 

Appointments are by Masters under Act-of Parliament, 
570, subject to approbation of Chief Judge, whom the 
Treasury should address in such matters, 630-634. 
Witness can remove or dismiss his clerks without appeal, 
and considers he should have full control as he has the 
responsibility, 619-624. 

Examinations are by Civil Service Commissioners, at 
whose request the standard has been raised, languages 
and history being added, but it is only a pass examina- 
tion, 280, 572. No special qualifications in law are 
required, but experience is necessary for higher clerks, 
280-284, 402, 643. © 

Promotion is by seniority and merit, and is current 
throughout the whole office, not limited to distinct 


branches, as was the case formerly, 279, 376-379. 


Attendance is from 11 to 5 in term time and 11 to 3 
in vacation, but they stay beyond that time when 
necessary, 242, 275, 543-553. 

Holidays are not granted as a right, 309, 310, but 
they have about a month or six weeks annual holiday, 
which they take in rotation during long vacation, 7 or 8 
being then absent, 545-557. Extra leave is granted for 
illness, &c,, or on a marriage, 640. 

Duties in rules department are to draw up all rules 
given out in court, and make office copies of affidavits and 
index them. In suitors fund and taxing department, they 
receive and pay out money in court, and attend the 
Masters generally, and they must have a knowledge of 
practice and answer questions of suitors. In the writs 


‘department they see that the preecipe is correct, and find 


out any irregularity. In the appearance department 
parties come to take their appearances, and the clerks 
take note of it in their books. In the judgment depart- 
ment, they enter, draw, and sign judgments. Clerks are 
not wanted for court work or for Masters’ chamber work, 
266-272, 350-352, 559-569, 588-590, 592, 641, 642. 
Duties were diminished by County Court Act, especially 
of the writ clerks, but there has been a large increase in 
heavy causes, 345-349, 690-699. Witness has no chief 
clerk, he sees to all control and transfers officers as he 
likes, 625, 626. oy 
Pensions are granted under Superannuation Act, 658, 
659. 5 

Stationery and books are supplied to the office at 
public expense, 291. 

Messengers, of whomthere are two, are both required, 
one for court the other for office, 290. 


Clerk of Rules. 


Salary 6007. to 700/.; is one of the general body of 
18 clerks. Appointed by the Master, and has risen up 
to his present position. His tenure of office is during 
pleasure, 176-184. His duties are to sit in court during 
term time, and to draw up ordinary rules and rules in 
terms, 185, 568. An educated attorney could not perform 
his duties without experience, 284. 

From his large experience he could answer a great 
many questions as to practice, and could perform, toa 
certain extent, Masters’ duties in court, 192, 436-446. 


Queen’s Remembrancer. 


Witness has held the office for 15 years, 160, with 
a salary that now amounts to 500/. a year. Formerly it 
was 800/., but was reduced by Treasury on the salaries 
of Masters being raised from 1,200/. to 1,500/., 293-296. 

His duties are a general supervision of revenue depart- 
ments, both in law and equity, 529. To tax bills of 
costs in revenue cases, 314, and to adjudicate upon 
references between the Crown and the subject, being for 
the most part questions of taxation, 318. In short they 


correspond to those of a Master at his office, but relate | 


to revenue matters exclusively, 529. He moreover 
attends court in special: revenue cases, over and above 
his attendance in turn as Master, 420.: The cost of the 
business, on the revenue side, of the court is hardly a 
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tenth part of that’ on the other side, 539. He als 
swears in the Lord Mayor, attends nomination of sheriffs, 
and presides at trial of the pyx, 389-392. ; 

Through the operation of the Queen’s Remembrancer’s 
Act of 1859, the duties were diminished and the business 
fell off, there being fewer revenue prosecutions, &c. 
In the sheriff's department the Act transferred many 
duties to clerks of assize, &c. Fines were transferred to 
Mr. Wilkin. In other ways the business has increased, 
such as legacy duty cases,—very heavy causes. The Act 
practically abolished the office of Queen’s Remembrancer 
and handed over his duties to a Master, 380-389, 392, 
519-524. Pa. 
' Witness admits that his office might be merged entirely 
with the Masters’, if they acquired a knowledge.of revenue 
practice ; but fusion would be more difficult as regards 
his staff, 315-320, 323, 390-396, 531, 686-689. 


Queen’s, Remembrancer’s Clerks and Messengers. 


There are five clerks and two messengers. When wit- 
ness came into the office there were nine clerks and two 
messengers, but the business diminishing in consequence 
of the Queen’s Remembrancer’s Act, vacancies were not 
filled up, no appointments having been made of late years. 
The expense of the office has been reduced from 3,950/. 
to 2,4957. He could not do with fewer clerks, and their 
fusion with Masters’ clerks would be difficult, owing to 
the special nature of some of their duties, 297-301, 313, 
390-400, 570, 654, 655, 686-689. Return of salaries, 300. 

Witness has not considered how far open competition 
would be suitable. Is satisfied to get a diligent, good, 
sensible clerk, 401. : 

Attendance and holidays same as Master’s office, 311, 
312, 543-557. 

Pensions are 
658, 659. 

The messengers are both required, as there is a con- 
aay communication with government departments, 322 

3: 

The duties of the clerks are to communicate with 
parties and prepare writs, and to take care that the prac- 
tice is properly adhered to; to see,to Crown and revenue 
proceedings, and to motions for new trials, 323, 530-542. 

The chief clerk, Mr. Allin, has 600/.a year, and has 
been 44 years in the office. He sits,in court and attends 
the office for revenue niatters, and performs some of the 
functions of the Master. Mr.Allin’s duty in court could, 
with experience, be performed by the Master, and the 
interests of the revenue would not suffer thereby, but the 
convenience of the Judge would, on account of matters 
of practice, as either witness or Mr. Allin would have to 
be. sent for. It would be a very onerous duty for one 
person to master the two branches of the court and do 
away with the attendance of the Queen’s Remembrancer, 
or rather Mr. Allin, 302-307, 324-326, 651, 652, 686-689. 


granted under Superannuation Act, 


County Courts Act of 1867. 

The whole business of the Courts has been diminished 
by its operation. The Act has taken away the very light 
business under 20/., which, was a mere matter of form, 
but not so much that between 207. and 50/., as those 
cases often come back to be taxed. Although the num- 
ber of writs and appearances has diminished by nearly 
one half, this has lightened the labours of the clerks rather 
than of the Masters. ; 

The number of bills taxed fell from 7,690 in 1864 to 
3,584 in 1872, mainly in consequence of the Act; but the 
bills withdrawn are those of small amounts, entailing 
little labour. There is even more work now as regards 
heavy matters. There is as much attendance in court 
and chambers as before, and more work at Masters’ 
office, and no reduction could be made, 339-344, 507, 
690-699. 

Shorthand Writing. 


No shorthand writer is attached to the court in an 
official position, but judgments are sometimes taken 
down by one on the requisition of the parties, so that 
in cases of appeal they may have an account of the 
Judge’s yeasons for his judgment; he may also 
take down proceedings on the chance that they may 
be wanted. by the parties, who pay him in all cases. 
No official record or report is taken except by the 
Masters. The shorthand writer would never be ap- 
. pealed to by the Judge or Masters, 423-431, 456, 457. 


; Copying. 
When documents exceed six or eight folios they are 
sent out to the law stationers, who charge 13d. per 


~ Watton, W. H., Esq.:—cont. 

_ folio; witness cannot say how much that would be per 
hour; and as the public is charged 6d. per folio, an 
enormous profit is made, 268-272, 578-584. 

The greatest part of the copying is done in tke rules 
department on account of rules and affidavits. There is 
not so much copying in other departments, and none of 
the clerks are employed in copying exclusively. Witness 
cannot fix the proportion borne by copying to the other 
work, 573-598. The copying is of an ordinary kind, but 
great accuracy is required, 660-672. There is little 
engrossing to be done, 674. 


Writers— 


- Ave not employed in witness’s office, 350-356, 

Affidavits and judgments might be copied by writers, 
provided that the copies are read over and certified by 
clerks, 599-602. Witness does not believe a complete 
separation of copying from other work, would be either 
convenient or economical, such a division of duties 
would rather impede business, 646-650. If writers be 
employed they should be specially selected, and under 
the control of Master, but witness would not like, under 
any circumstances, to have the appointment of them. 
He is, however, quite impartial as to having writers, if 
it could be worked well, 660-672, 674-680. 


Judicature Act. 
_ When it comes into operation, and a fusion of offices 
take place, a reduction of numbers and a saving of 
expense might be made to a small extent, in all depart- 
ments. Should there be one office of writs for the 
three courts, witness thinks it should be confined to 


. the mere issuing of writs in one common office, the sub- ° 


sequent action being kept separate. He thinks also that 
the Judges would like their own set of Masters, and the 
Masters their own set of clerks. Although the union of 
the superior courts of law might lead to a saving in 
salaries, it is doubtful whether there will be any savin 

to the suitor, 285-288, 347-349. 


Fees. 


All fees are taken in stamps. The fee on reference 
cases to. Masters is 10s, per hour, 249; but fees are 
always charged for taxation of costs; and in railway 
compengation cases there is a distinct and’ higher scale, 
370-374. 

No fees are received by the Masters in the Court of 
Exchequer in addition to salaries, 370-374. 


Portock, Henry, Esq. (Analysis of his Evidence.) 


Is associate of Court of Exchequer, 701, 702. Salary 
is 1,000/. a year, 705. The Chief Baron has the patron- 
age of his office, 704. : 


Duties in Court. 


He must be in court whenever it is sitting at nisi 
rius for the trial of causes with a jury, 706-7, 719, 769- 
or. He arranges the lists of causes to be tried the next 
day, 848, 849. Empanels the jury, calls on the causes, 
and reads any document, 722-724. Calls attention of 
the judge to any document that requires a stamp under 
Act of Parliament, 725. Takes the verdict from the jury, 
and sometimes, if the judge leave and the jury are shut 
up to consider their verdict, stops in court to a late hour 
to receive it, 728, 729. If the public, the attorneys, or 
the jury wanted to ask any questions they would refer to 
him, and if a juryman were fined, he would write to 
apprise him of it, deal with his excuse, and refer it to the 
judge, 732-735., A rather material duty is the recording 
of the verdict, and making all orders of reference and 
orders at nisi prius, 775-778, 810, 811. 

His duties require experience, but not legal knowledge 
Some of them might be performed by a clerk with good 
training, but others of a more confidential character 
could not, it being necessary that'the associate, being 
in direct relation with the judge and jury, and the 
counsel, attorneys, and the public, should be a man of 
good social position, 706, 779-782, 804-806. 

As the duties of his office do not fully occupy him, it 
could be amalgamated with some other department; 
either with the masters’ office, by having a sort of nisi 
prius master acting in the vacations and taking any 
arrears of references, 798, 799, or with the clerk of 
assize and the staff of a circuit. If this were done,-it 
would be better that his office should have the qualifi- 
cation of a barrister, 818-821, 840-843. Or some duties 

‘might be added to his office, such as dealing more fully 
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with the list of causes, which would somewhat relieve 
_the judge, 799-801. 
Duties at Chambers. 


Are discharged mostly by his clerks, but he goes there 
to see to special matters and to make out quarterly 
returns and accounts for the Treasury, 763-768. 


Attendance and Holidays. 


He attends court from a quarter to 10 to the time of 


rising, usually 4 o’clock, but sometimes much later, 
730, 731, and attends chambers from 12 to 20 times, 
during the year, 763-767. He has half the year as 
holiday, 844-847, 


Clerks. 


There are three clerks who are appointed by him, 
subject to the approval of the Chief Baron; their maxi- 
mum salaries are 300/., 200/,, and 1502. The third clerk 
was added when powers were given to the judges to hold 
two nisi prius courts, 807, 808. The Treasury fix the 
salaries in conjunction with the three chiefs of the courts, 
816, 817. No Civil Service examination existed when 
his clerks were appointed. The associates’ clerks gene- 
rally have to obtain certificates from the Civil Service 
Commissioners, and they have been brought within the 
Act of 1859, 813-815. There is very little copying in 
witness’s office, except making orders in duplicate, 809- 
812. He could not do with fewer clerks, 796, 797. 


Clerks’ Duties. 
At chambers they receive and enter the records, make 


2 


a list of them as they are entered, and see that they are 


properly stamped, when delivered, and they make out 
the postea, 752, 753. The parchment record and abstract 
for the judge is made out by one of the clerks partly at 
chambers and partly in court, 749-757. Their duties 
require some legal acumen, 810. 


Clerks’ Attendance and Holidays. 


Chambers are closed from 10th August to 10th 
October. Saving that, they are always open. The hours 
vary during term; after term they are from 11 to 5, 
and during vacation from 11 to 2, but they very often 
stay long after 5, 758-761. 


Messenger. 
There is one for the three associates, 740. 


Chambers. 


All the associates’ chambers are in the same building, 
but distinct, and their expense is paid by Government, 
741-743. 

Stationery and Printing. 

Stationery is supplied by Stationery Office, but the 
printing is not all done by it, witness employing, with 
Treasury sanction, a law stationer to print the cause list, 


which is sold, and the Government pays the difference 
of cost, amounting to less than 10/. a year, 745-748. 


Fees. 


He receives 1/. under Act of Parliament for dis- 
covering documents not ‘sufficiently stamped. He used 
to pay the fees to the Treasury, but was told that they 
belonged to him. They amount to 6/. or 7/. a year. 
He disapproves of them, 725-727, 822-824. 


Sittings of Court, and Terms. 
Number of days and periods defined, 708-717. 


Clerks of Assize and Circuits. 


Period of circuits and duties of officers defined, 783— 
787, 825-843. Witness considers that the circuits 
should not overlap the court sittings, but that a certain 
interval should elapse. In that case, as the civil duties 
are identical, the London Associates might form a part 
of the staff of a circuit for the civil business. If the 
sittings of court overlapped the commencement of circuit, 
the associate himself would haye to remain in London, 


790--797, 802, 803. 


Marshal. 


Witness was formerly a marshal, 779, 850. One of 
the marshal’s duties is to swear the grand jury, but it 
might be done by one of the persons that swears an 
ordinary jury, 852, 854. Another of his duties is to 
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Pouuock, H., Esq.—cont. ; a 
make an abstract of the records forthe judge and which 


the judges consider it necessary to have; that duty in 
Court of Exchequer is done by witness’s clerks, and he 
thinks that some of the judges’ clerks could do it also, 
but cannot say as to the staffs of clerks of assize’ on 
circuit being able to do it, 856-858. Besides the above 
duties the marshal acts as a sort of secretary and aide- 
de-camp to the judge, 853, 859. 


Le Maire, Guo. A., Esq., and Ruiz, C. H., Esq. 


(Analysis of their Evidence.) 


(Mr. Le Maire.) Is principal clerk in the rule office of 
court of Queen’s Bench, where he has been over 50 
years. (Mr. Rule.) Is the same in the Court of Exche- 
quer; has been in the office 36 years, and has acted. as 
clerk of rules 15 years, 1443-1448. (Mr. Le Maire.) 
Is not now called clerk of the rules, as that office has 
been abolished since the appointment of masters, but 
performs similar duties to it, 1445. (Mr. Le Maire and 
Mr. Rule.) The principal clerks in the rules offices, are 
the principal clerks of the courts, receiving 600/. to 7007. 
a year; (Mr. Le Maire) but under the arrangement 
made as to the classification of salaries, the senior clerk 
‘on the establishment is considered to be the principal 
clerk of court, and it happens in his case that he is the 
senior clerk on the establishment as well as the chief 
clerk in the rule office, 1445, 1541-1546. (Mr. Le Maire 
and Mr. Rule.) There has been no reorganization of late 
years, except that under which clerks are changed from 
one department to another. . But a change took place in 
1838. Prior to that year the offices were all’ patent 
offices; there was a clerk of the rules, a master anda 
clerk of the papers, and a head of all those different 
offices. They were all abolished by 7 Will. 4 & 
1 Vict. c. 30 which applied to all the masters’ offices, 


Duties in Court of the Clerk of Rules. 


(Mr. Le Maire.) He takes a note of every motion that 
may be made by counsel, and enters the rule in a books 
that will constitute the chief business of the court daily. 
On special. paper days there is not much to do, and on 
Crown paper days he has to be in court because a motion 
might be made on the civil side. He examines the 
affidavits on which motions are made to see that they 
are properly sworn and in proper form, and that the 
subject matter is sufficient to support the application, 
1455-1461. 

(Mr. Le Maire.) The labour involved in entering 
the rules in court as apart from what is done at the 
office, is in the reading of the affidavits; the affidavit is 
handed up by the counsel moving, and he reads it 
before he enters the rule, to see that ‘the necessary facts 
are deposed to, the affidavits being the foundation of the 
motion for the ‘rule, and the rule the decision of the 
court. They enter the rule shortly in court and it is 
amplified afterwards, the master also doing the same 
thing, with the exception of the entry of the rule, which 
witness considers is not a master’s work, 1519-1524. 


Duties in the Rules Offices. p 


(Mr. Le Maire.) In the rule office, at chambers they 
have the issuing of all rules other than those which are 
granted in court, and in addition to those they have 
many side bar rules, &c., which being on lithographed 
forms involve very little work; then there are the affi- 
davits which are required to all these documents, and 
which must be read and considered before the rules are 
granted; and the various affidavits used in court are all 
filed in the rule office and indexed. ‘The searches, 
although somewhat small, together with indexing of 
affidavits, &c.-take up the time ‘of one clerk. In addi- 
tion there are demurrers which form part of the special 
paper, and appeals from county courts, arranging and 
furnishing copies to the judges of new trials granted 
during term, which is vacation work. ‘The rules which 
give much labour are those on motions: for new trials 
and upon other special motions. There were last year 
400 in the Queen’s Bench and 450 in the Exchequer. 
Between 10 August and 24 October there is very little 
business going on. In vacation the clerks are often 
subpenaed to produce affidavits at the assizes, and,in 
term time a clerk is often subpoenaed to produce affi- 
davits at nisi prius, besides which. anotherclerk attends 
court when it is sitting in two divisions which would be 
shont four or five times in term, 1453, 1493-1501, 1528- 
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(Mr. Rule.) The duties in the rule office in the Court 


of Exchequer are almost entirely the same as described 
by Mr. Le Maire, with the addition that he or somebody 
from the office attends the Court of Error, when errors 
are being heard; the errors occupying seven or eight days 
last term. ‘The five clerks in the rule office are fully 
occupied, and their hours are the same as in the Queen’s 
Bench, 1503-1506, 1539, 1540, 


Records of Rules. 


(Mr. Le Maire.) An entry is kept of every rule granted 
throughout the year, so that parties wishing to know 
what applications were made in any particular cause to 
the court at any time, might be enabled to obtain a copy 
of the rule granted at that time. ‘These records have 
been so kept from the time of Charles I., or before. 
References are often required to be made to them. In 
the same way all general affidavits are kept. Witness 
has recorded them in the same manner for 50 years, and 
does not see any way to save Jabour or improve the 
present mode of recording, and as long as the records 
are kept, the only way of altering the existing system 
would be to abolish them altogether. If that were done, 
there would then be no record of the rules, and no means 
of ascertaining the grounds upon which a rule was made 
in past times. The searches would be about 8 or 10a 
year within 20 years, and one or two a year beyond 20 
years, 1512-1517, 1575-1588. (Mr. Le Maire and Mr. 
Rule.) The record work is principally done in vacation 
as the whole of the clerks are required for the business 
of the term; sometimes there would be no clerks on this 
work, and‘at other times there would be four clerks; but 
the time taken during the whole year on that work 
would average the services of two clerks out of the five, 
1512-1517, 1589-1594, .~—~_ 


_ Attendance of the Clerk of the Rules. 


In Court.—(Mr. Le Maire.) He sits in court when it is 
sitting in banco for the disposal of civil business, and he 
sits in court also on Crown paper days, as it has been the 
practice for him to do so, in case anything should arise 
that required the presence of an officer of the civil side, 
but the chief clerk of the Crown side very rarely attends, 
1449-1454, 1547-1552. In the case of illness of the 
clerk of the rules, his place is supplied by the next clerk. 
who is conversant with the practice of the court génerally 
and also of the office; three of the clerks in the rule 
office remain there so long as to become conversant with 
practice, 1624. : 

At Chambers.—(Mr. Le Maire.) When the court is not 
sitting in-banco, the clerk of the rules is at the masters’ 
office. - His hours there in.term are from 11 to 5. After 
the court is oyer he does not go to the masters’ office. In 
vacation the hours are from 11 to 3, with the exception 
of the dead part of the vacation, when the office closes at 
2, that is, during the latter part of August, September, 
and the greater part of October, 1473-1477. 


Clerks in Masters’ offices generally. 


(Mr. Le Maire.) There are 23 clerks in the masters’ 
office on the civil side of, court of Queen’s Bench, five 
of them being in the rule office ; and five in the judgment 
and bills of sale office ; three of the latter being for bills of 
sale work alone, 1478-1481. 


14 
(Mr. Le Maire.) There are extra duties in the court 
of Queen’s Bench, to those performed in the court of 
Exchequer, in respect of the bills of sale, and all. the 
business connected with the admission of attorneys and 
articled clerks, which is conducted entirely in the Queen’s 
Bench, 1483. The clerks in his office ‘are fully occupied 
during the hours they are there, in term time and in vaca- 
tion, but he cannot speak as to the other offices. The 
only reason why they should not sit till 5 out of term is 
that there would be nothing to do, 1484-1489. (Mr. Le. 
Maire and Mr. Rule.) In the rule office, there is more 
“business to doin term time than in vacation, because the 
rules are made out in term time ; but the work in the other 
departments such as writs, appearances, judgments, and 


taxing costs is more generally distributed over the year, 
1490-1492, 


Banking Account. 


(Mr. Rule.) Considerable sums of money are paid 
into the custody of the master in the court of Ex- 
chequer, 1595. (Mr. Le Maire.) And on the civil side of 
court of Queen’s ‘Bench ; not. in the rule office, but in 
the masters’ department, 1596. (Mr, Rule.) No bond is 


(Mr. Rule.) There are 18 in the court of Exchequer, ’ 
82. 
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required or taken in either of the courts from the clerks, 
as the whole of the money, where money is received 
instead of ‘stamps, is:paid into Child’s every day after 
the close of the office, to the account of the court or the 
master. He does not know whether it is a private or a 
public account, or whether it' is by any agreement with 
the Treasury, or whether the Common Pleas keep their 
account at the Bank of England. (Mr. Le Maire.) In the 
Queen’s Bench Hoare’s are the bankers, 1595--160]. 


Copying. 

(Mr. Le Maire and Mr. Rule.) The rules are copied 
three times, one for the attorneys by the law stationers, 
and the others for the office and the judges, by the clerks. 
The grounds are put in all rules, sometimes they run to 
a very great length; that is done by the clerks. All 
affidavits, except short ones, go to the law stationers to 
be copied. During term time the copying must vary 
according to the number of rules; the writing work 
comes in the evening after the rising of the court, and 
the law stationers do it by the next morning, but if it 
were done in the office, the clerks would have to stay 
after the usual time. The quantity of copying of rules 
in the office would amount to about 30 folios a day, and 
ie employ one clerk entirely, 1497, 1525, 1527, 1559- 

574. 

They doubt if a law stationer’s clerk or any mere 
copyist would be able to do the copying done by the 
established clerks, as it is necessary to understand the 
nature of the work to be copied; but if he were taught 
the work he might perhaps be able to do it, provided he 
was under the control of the clerks, 1559-1574. 


\ 


JUDICATURE AcT. 
Amalgamation of duties of Masters and Clerks of the Rules. 


(Mr. Le Maire.) There are three officers who sit daily 
in court in the Queen’s Bench, a master on the plea side, 
a master or the Queen’s coroner on the Crown side, and 
the clerk of the rules. Witness is of opinion :—1l. That 
the presence of the clerk of the rules’alone in court 
would not be sufficient, as often questions of practice, 
of reference, or, of taxation would be put which the 
master only would be competent to answer, 1462-1467, 
1554. 2, A master could not do his own duties as well 
as those of the clerk.of the rules, as there is so much 
work to do which it has not been the practice of the 
masters to do, as the entering of the rules, 1468, 1518. 
3. If a master were conversant with the business of both 
branches of the court, it might be possible for him to 
take the duties of the two masters, but witness thinks 
that at present there is no officer on the civil side having 
such a knowledge of Crown practice as to enable him 
to do the business arising on the Crown side. But as 
far as the quantity of business goes, the presence in 
court of one master, and the clerk ofthe rules, would 
be sufficient, 1469-1472, 1547-1553. 

(Mr. Rule.) tn the court of Exchequer there sit the 
clerk of the rules, the Queen’s Remembrancer, who 
answers to the civil side in Queen’s Bench, and usually 
two masters, one of whom generally leaves soon after 
the court sits and goes to the office. Witness con- 
siders:—1. That a master should sit in addition to the 
clerk of the rules; he agrees with Mr. Le Maire that 
there are many questions which the master alone could 
answer. 2, That a master should not take the duties 
of the clerk of the rules, which are principally looking 
through affidavits, seeing that they are correct, and 
entering the rule. 3. Thatif-there were in the Exche- 

uer a master with a competent knowledge of both the 
occu Remembrancer’s practice and of the ordinary 


civil practice, it would be sufficient if that master and . 


the clerk of the rules sat in court, 1507-1512. 


Fusion of the Rules Offices. 


(Mr. Le Maire.) 1+ would not be practicable to amal- 
gamate the rules so as to have one rule department for 
the three courts, because it would be necessary to have a 
master from each court sitting in the court to take notes 
and to enter the rules. The business of issuing the rules 
should be entirely confined to the rule office of each 
particular court, otherwise it might cause great confu- 
sion, 1607-1610.. To some extent perhaps the amalga- 
mation might take place; the only difference between 
a rule in the Queen’s Bench and a rule in the Exche- 
‘quer is that in one case it is headed’ “ Court of Exche- 
quer” and in the other“ Court of Queen’s Bench,” and 
_ therefore if there was one rule office, and the rule was 

headed “ High Court of Justice’? it would be about the 
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same as now in effect, but there would be some difficulty 
or Ay briefs coming from’ one court. to another, 1616- 

(Mr. Le Maire and Mr. Rule.) With reference to the 
question of a clerk being put in charge of one book with 
columns alongside of each other, and entering therein 
all the different judgments and rules of the three courts 
handed to him, so as to make them easy of reference, 
they cannot see how it. could be done; it often occurs 
that there are many queries from the court with respect 
to the rules, involving corrections by the clerks; but they 


.can only speak as to the rule office, and they hesitate to 


say anything as to judgments, 1607-1610, 1625, 1626. 


Fusion of Writs and Judgments. 


(Mr. Le Maire.) Cannot give an opinion as to there 
being one writ office and one judgment office, as he is 
not acquainted with the working of those departments, 
1607-1609. 


Frayiine, Mr. H. W. (Analysis of his Evidence.) 


Is principal clerk to the Lord Chief Justice of England ; 
has filled that office since 1856, when his lordship was 
appointed to the bench; was chief clerk to him when he was 
Attorney-General, 2245, 2246. At that period his receipts, 
7001. a year, were very much superior to the salary he 
now receives. He is of opinion that when a person 
happens to be clerk to a very eminent man at the bar, he 
gets as much in the shape of fees as he afterwards does 
from his. salary, and he knows that several clerks, who 
have been clerks to eminent members of the bar, have 
received larger incomes than they do as judges’ clerks, 
2311-2315. 

Duties. 

To attend his lordship in the courts of Queen’s Bench, 
at Westminster, Guildhall, circuits, judges’ chambers, 
and at his residence, and to robe his lordship, and to see 
that he has everything necessary for the discharge of his 
duties. To take care of the judge’s note books and 
papers, and index the cases in them, and to produce them 
when required in court, &c.; to copy notes of trials for 
the judges of the other courts, in cases which have been 
tried by the Chief Justice on circuit, and in which writs 
have been issued out of those courts; to copy questions 
left to the jury, and to make an abstract of the several 
cases which have been tried by the Lord Chief Justice, 
when leave to move for rules nisi has been reserved ; to 
make abstracts of the records of nisi prius, and criminal in- 
dictments, when they are removed to the civil side, on cir- 
cuit; to take charge of law books on circuit; to swear the 
criminal juries on circuit and at Westminster, and to swear 
the juries and witnesses in the first court of nisi prius at 


~ Westminster and Guildhall; to swear deponents to affi- 


davits and to cancel all stamps affixed to them; to make 
out the list of circuits chosen by the judges, to copy and 
transmit. the same to the Lord Chancellor; to make out 
the appointments of revising barristers; to arrange and 
keepin order the papers and books, 2248, 2252, 2255. 

He has to answer the letters of persons who improperly - 
write to the Chief Justice upon legal matters ; the num- 
bers at the present time on account of the Tichborne trial 
amount to 30 or 40 a day, but in ordinary times they 
might amount to five or ten in amonth. He has further | 
to make fair copies of answers of the Chief! Justice to the 
several. government departments, the Home Office being 
the principal office to which his lordship writes, the Trea- 
sury receiving perhaps half a dozen letters a year, 2248, 
2258-2265, 2308-2310, 2338. 

He copies draft judgments in the several cases pending ~ 
for the Chief Justice’s decision, or writes them down from 
dictation, but that does not often occur; probably he 
would have one in the course of a month to write, 2248, 
2266, 2267, 2308. 

He examines applications from attorneys who apply to 
be appointed London ‘commissioners for taking affidavits. 
They send in their applications with a petition to the Chief 
Justice to appoint them, and they have to sendin a state- 
ment of the number of years they have been in the pro- 
fession, and a certificate from members of the profession 
of their ability and good character; that is verified by 
affidavit, and he has to see that all is correct. “Some time 
ago these applications were very numerous, but now they 
are falling off, because so many persons have been ap- 
pointed, that there is not room for the same number of 
applications; there were 258 in 1872, and there are about 
20 standing over now. ‘The appointments are brought 
to him in a prepared form, and they are all examined by 
him, and sent'to the chamber clerk:forhim to fill up on 
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parchment the names and addresses of the parties, 2248, 


2268-2272, 2279-2285, 2306, 2307. 
He has also to examine applications, and make ab- 
stracts thereof, of attorneys’ clerks who apply to have the 


preliminary examination dispensed with previous toenter- — 


ing into articles of clerkship, and to receive the petitions 
of clerks whose certificates to become attorneys have been 
refused by the examiners, and to obtain the appointment 
of three of the judges to hear such petitions, and to draw 
up their order thereon. The applications relating to the 
preliminary examinations have not been so frequent 
latterly. These applications are very important and require 
a great deal of looking into; great pressure is put upon 


his lordship to dispense with these examinations, 2248, 


2272, 2286. 

The issuing of summonses and the drawing of orders 
made by his lordship on them, are all done by him on 
printed forms, in consequence of his lordship not going 
to chambers. This duty is not performed by the body 
clerks of the junior judges, as they send the parties to 
chambers, which causes very great inconvenience to the 
profession. The absence in. the judicial statistics for 
1872, of this business done in his department, is owing 
to the chamber clerk omitting to make a return, as wit- 
ness has numerous entries in his book for summonses 
and orders made at Westminster, 2248, 2288-2290, 2302- 
2305. 

He has duties to perform beyond those of a body 
clerk to a puisne judge. In the Queen’s Bench the 
pressure of business is so great that there are sittings 
during the whole term and after, and it is necessary 
always to have two nisi prius courts when they can get 
them. He swears the witnesses and the juries, and has 
to be in court during the trials at nisi prius until it ad- 
journs. It has always been considered that the Chief 
Justice should take all the nisi prius, and so it has fallen 
into a custom that his clerks perform the duties of officers 


at nisi prius, 2273-2278, 2286, 2291-2294, He is now 
attending the Tichborne trial; he swears all the wit- — 


nesses, and takes possession of the papers which are in 
evidence for the use of his lordship, 2262. 


Attendance of principal Clerk. 


He usually attends at the court before 10 o’clock, and 
generally gets away about 5 o’clock. On rare occa- 
sions, such as the Tichborne trial, he has been engaged 
at the residence of the Chief Justice until 6 o’clock, and 
even as lateas 11,,and on Sundays, 2252-2257, 2287. 
He is authorised by the Lord Chief Justice to state that 
his time is fully occupied, 2247. } 


Clerks to Lord Chief Justice. 


There are two other clerks with salaries of 400/. a year 
each. Each of them has distinct duties. The second 
clerk is at chambers, and takes in all the special papers, 
and Crown papers. He has also the commissions to fill up 
for persons to take affidavits in London, he fills them up 
on parchment, and when that is done, and they are 
stamped, they are sent to witness to put before his lord- 
ship for signature. Witness believes that the same duty 
is performed by the chamber clerks of the other chief 
judges, and that the chamber clerk of the Lord Chief 
Justice has no duties to perform different from those of 
the other chamber clerks ; the duties are not heavy, and he 
is not generally fully employed, and his duty might be 
performed by one of the ordinary clerks at chambers 
without interfering with his general business, 2249-2251, 
2995-2301. The third clerk, or crier, attends when there 
isa nisi prius court sitting, or when there is a second 
court; he does not attend at other times very often, 
unless he is required and has other duties to perform. 


He swears the witnesses and the juries in the court, and . 


he swears the witnesses and jurors in civil cases on cir- 
cuit, 2251, 2276-2278, 2291-2294. 


Judicature Act. 


Under this Act the secretary to the Lord Chief Justice 
would merely have to do the duties which witness per- 
forms now, with the exception that he would have'to 
write probably several letters of a more important charac- 


ter which his lordship now does himself. Witness is of. 


opinion that it would be taking away 500/. a year from 
the working clerks to give it to a person in a superior 
grade of society, 2334-2342. 
Tipstaves. — 2 
The office of tipstaff is a necessary one in the Court of 


Queen’s Bench, as it is a criminal court. The appoint- 
ment was transferred by Act of Parliament from the 
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marshal of the Queen’s prison t6 the Lord Chief Justice — 
of the court of Queen’s Bench. ‘The fees were abolished, ~ 
and a salary of 150/. was fixed in lieu thereof. Formerly 
the office was a very lucrative one, it was a patent office, 
and a very large sum was paid for it. There are three 
tipstaves inthe Queen’s Bench, one who attends at the 
court and two who attend at chambers; but with regard 
to the latter witness cannot state what their duties are as 
he has only seen them a few times at chambers. The 
tipstaff to the court has always to attend the judges, and 
see them in every morning, and to be in attendarice 
during the day; his duties are on the Crown-side, and 
are very trifling. During the last three years the services 
of the tipstaff have not been called into requisition more 
than six times, generally for contempt of court. The 
tipstafi’s duties are, however, not altogether confined to 
taking into custody persons who are committed for con- 
tempt, for he has to see that the judges are not interfered 
with, and also to take them from one court to another. 
Witness is of opinion that the duties might be very well 
performed by the usher or one of the other officers of the 
court, if care were taken that the Act of Parliament was 
not infringed upon, and that the officer of the court was 
made responsible for the safe custody of prisoners. If his 
son’s office of tipstaff were abolished he ought to have 
two-thirds of his salary as compensation, as his appoint- 
ment is for life, 2316-2333. 


(Analysis of Evidence.) 


Has been body clerk to Mr. Baron Bramwell, since 
1856, previous to which he was his clerk when he was at 
the bar, 1627-1631, 


Salaryand Emoluments. 


He is at no expense on circuit except on two or three 
of them when he is out of pocket about 11. or 21. as his 
travelling expenses are paid by the Treasury, lodgings 
are found for him, and the Judge provides all the meals, 
1637-1641. On the winter commission he has lJ. 1s. a 
day besides his expenses, but there are only a few of the 
older judges’ clerks who receive that now, 1642-1651. 
His salary and emoluments are not higher now than when 
he was a clerk ; in the year before Mr. Baron Bramwell 
was made a judge he made over 6001., now he receives 
6001. besides about 157. 15s. every second year when 
the baron goes on winter circuit ; but witness thinks that 
some of the body clerks get more in salary than when 
their chiefs were at the bar, 1654-1658. 


Duties. 


He has to be in close attendance on the baron wherever 
he is sitting ; to see that his robes are at the right place, 
to robe him, and to be at hand for anything he may want, 
to write out the judgments which are to be circulated 
amongst the other judges; to write any notes of cases 
that may have been tried before the baron to go to the 


_ other courts, and to copy any report of any length.that 


the baron may have to make to the Home Secretary. 
He performs similar duties on circuit, and sometimes 
when there is a second court he has to go there as the 
crier, 1632-1635, 1652-1653. ‘The body clerk to the 
judge who may be the out or sitting judge, always attends 
on those occasions, and assists in the work at chambers 
as there is a great pressure there when the judges’ chamber 
clerks are on circuit, 1659-1665. / 


Tenure of Office and Pension. 


He holds his office at the pleasure of the judge, and if 
the judge vacated his office his employment would cease. 
He has no pension of any sort, and there is scarcely any 
employment or occupation open to him unless he could 
get appointed to another judge, which is a very rare 
occurrence, 1666-1672. 


Saunpers, Mr. James Epwarp, and Lovetz, Mr. T. 


(Analysis of their Evidence.) 


(Mr. Saunders.) Is chamber clerk to Mr. Baron Bram- 
well, 1673. (Mr. Lovell.) Is chamber clerk to Mr. 
Baron Pigott, 1675. Their offices are dependent on 
the pleasure of the judge, 1727. 


Number of Chamber Clerks. 


(Mr. Lovell, Mr. Saunders.) Hach puisne judge and 
baron has a chamber clerk, making five chamber clerks 
in-each court, or 15 in the whole, and each chief has a 
chamber clerk. Each chief has altogether three clerks, 
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one being a body clerk, one ‘his crier, and the other his 
oo clerk, 17]4, 1716-1718. (See also Judicature 
Act. 


Salaries and Emoluments. 


' (Mr. Saunders, Mr. Lovell.) They have a fixed salary 
of 4001. a year, and they have the same allowances for 
expenses on circuit asthe body clerks, subject to a slight 
deduction of fees to servants. They have also a guinea 
a day on the winter circuits, 1728-1732, 1747-1748. 

(Mr. Saunders.) Was in receipt of a much larger in- 
come when he was paid by fees, 1745, 1746. The salary 
of the body clerk was fixed by statute higher than the 
chamber clerk on account of the presumed more uncer- 
tain tenure of his appointment, 1749-1754. 


_ Pensions. 
(Mr. Saunders.) They have no pension, 1745. 


Qualifications. 


(Mr. Lovell.) His office undoubtedly requires profes- 
sional or legal qualifications. Previous to his present 
appointment he had 14 years experience as managing 
common law clerk in solicitors’ offices of large practice. 
He considers that the best test of a chamber clerk’s 
qualifications, is the amount of business he does. The 
attorneys go to the clerk, who from his experience and 
knowledge is best able to assist them, and witness 
believes that Mr. Saunders has done more than double 
the amount of business of any clerk in chambers, 
1677-1679. (Mr. Saunders.) Has been in judges’ cham- 

_ bers 48 years, and has served with various judges. His 
duties require professional and legal qualifications. He 
has obtained a certain amount of experience in the 
number of years he has been in judges’ chambers, and 
thinks the profession has great faith in him, 1678- 
1680, 1690. Some of the other chamber clerks have had 
similar training to himself and Mr. Lovell, but some of 
them have had to take lessons.to qualify them for their 
duties. (Mr. Lovell.) Has had one to instruct; (Mr. 
Saunders) and in case of a clerk not being thoroughly up 
to his duties he has witness and others to appeal to, 
1687-1690. ; : 


Duties. 


(Mr. Saunders.) They issue summonses, draw up 
orders pronounced by the judges and the masters, and 
perform various other very extensive and onerous duties, 
1674. They are continually referred to by the profession 
on doubtful points of practice, and in that way they 
relieve the judges and the masters, 1679. There is a 


good deal of mere routine business, but on the other. 


hand, they have occasionally cases of very considerable 
difficulty which require great care and tact in drawing 
up. ‘The judges at chambers continually refer to them 
as to matters of practice, and they are referred to by 
the masters and put them right on many points of prac- 
tice; in fact they depend upon them, 1681-1686. 
(Mr. Lovell.) They issue summonses, draw up orders 
made by the judges or the masters, also those made 
' by consent of parties, and not unfrequently they have 
to adjudicate upon summonses themselves, in decid- 
ing matters of practice. They administer oaths, take re- 
cognizances of bail, and perform many other duties, 1676. 
(Mr. Saunders, Mr. Lovell.) The chamber clerks of the 
chief judges do the same kind of work as the other 
clerks, only that they have not the master or the judge 
at chambers to draw up the orders for; but inasmuch as 
the chief seldom comes to chambers, they have not that 
amount of business to do that the chamber clerks of the 
puisne judges have. Their time cannot be fully occu- 
pied as they sit up stairs’in a room two stories high, and 
are consequently quite out of the way of the ordinary 
business, 1719-1721. The clerk of the Chief Justice of 
the Common Pleas has a little more to do in respect of 
the appointment of commissioners for taking acknow- 

ledgments of married women, 1723. The statistics do 
not give a proper idea of the work done by the clerks of 
the chief judges in comparison with the clerks to the 
puisne judges, 1733-1736. 


_ Attendance of Chamber Clerks at Chambers. 


(Mr. Saunders.) Their hours are from 11 to 5 in term, 
and from 11 to 3 in vacation, except in the long vacation, 
then it is from 11 to 2. They do not all attend through- 
out; after the outsitting jade has finished his sitting, 
they divide the long vacation between the five clerks in 


ne each court, 1691, 1692. 
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Attendance and Duties of Chamber Clerks on Circuit. 


(Mr. Saunders.) The chamber clerk at present goes 
circuit with the judge whose chamber clerk he is, and 
acts as the crier. His duty is to make the necessary pro- 
clamations, and to swear the jury and the witnesses; to _ 
draw up all orders, and issue summonses if necessary, 
and to do all the necessary interlocutory business, 1674, 
1693-1696. The body clerk, with assistance from 
the associates’ staff, could do, in the greater number of 
circuits, all that is at present done by the two clerks on 
circuit, except when there is a great amount of civil 
business as on the Northern and the Midland circuits. 
The work is not more than one clerk could perform if 
the judge saw no objection, except in the case of a third 
court being formed, and in that event some arrangement 
might be made whereby one of the associates’ staff could 
attend to swear the jury, and do all that was required. 
(Mr. Lovell.) Has always thought that one clerk was 
sufficient, and at present there is a great waste of power, 
1696-1704. 


Outsittings at Chambers. 


(Mr. Saunders, Mr. Lovell.) At present, when the 
circuits are on, one judge and the three masters attend 
at chambers, and they have to do all the business. At 
that time all the chamber clerks are’ away, except the 
chamber clerk of the judge who is sitting in town, in 
addition to whom there are two supernumeraries supplied 
by the Treasury, three by the chiefs of the courts, and 
three by the election judges ; the second or body clerk of 
the outsitting judge would be engaged in the room with 
the judge. Formerly there was only one supernumerary 
allowed by the Treasury, but in. consequence of there 
being a large loss through stamps not being used by the 
parties, who settled matters with each other, not caring 
to wait, another supernumerary was allowed. With this 
force there is considerable inconvenience to the public in 
having to wait, and the business is not done in a proper 
manner; if the chamber clerks did not go on cireuit 
the mischief would be avoided, as it lies not so much in 
the number of clerks as in their quality, 1705-1713, 
1737-1741. 


Judicature Act. 


& 

Reduction of Number of Chamber Clerks.—(Mr. Saun- 
ders, Mr. Lovell.) They are both of opinion that if the 
chamber clerks attended to no other duty than that of 
chambers, 10 could perform the duty now done by 18, 
provided that they were competent men. ‘The work 
done by the chamber clerks of the chiefs is so small that 
if it were added to the work of the other chamber clerks 
it would not be felt, 1714-1726. They are also of opinion 
that under the new Judicature Act the work of the 
chamber clerks will be more important, and will be in- 
creased, 1742-1744, 1751, 1752. 

Taking duties of Masters and Clerks of Rules.—(Mr. 
Saunders, Mr. Lovell.) They are both of opinion that 
it would be possible for the judges’ chamber clerks to 
give to the court the same assistance in the practice in 
the court, as they give to the judges at chambers, instead 
of the master himself doing it, 1755-1757. (Mr. Lovell.) 
Speaking personally for his own judge, he is quite sure 
that he would be satisfied with the presence of a 
thoroughly competent chamber clerk in leu of the 
master and the clerk of the rules, 1758. Witness has a 
large knowledge of the practice of the courts, and he is cer- 


tainly of opinion that, as the master’s functions in court - 


consist mainly of advising upon matters of practice, 
the chamber clerk would he quite as competent as the 
master; the clerk of the rules and the master do in fact 
the same work. Witness, however, thinks that the ma- 
jority of chamber clerks are not so conversant with prac- 
tice as himself and Mr. Saunders, especially as to the 
practice out of chambers, 1755-1767. 


Tipstaves. 


(Mr. Lovell.) There is a tipstaff to each court, the tip- 
staff in the Court of Exchequer being also tipstaff to the 
Court of Chancery. (Witness does not know why there 
are three for the Queen’s Bench at 1501. each inserted ir 
the estimates; there used to be three, but he knows of 
only one now.) The duty of the tipstaff is to attend the 
chief of the court, to be present in case of a committal. 
His duties are now almost all gone, but formerly he had 
to take numerous prisoners to the Fleet and Queen’s 
Bench prisons, and to bring them up from the prison to 
give evidence in} court. He had to execute the warrants 
issued by the judges, and if anybody were committed for 
contempt of court, had to take charge of him. They 
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used also to go the circuits, each chief having a tipstaff 
who preceded him in going to church. By the abolition 
of imprisonment for debt and various alterations in the 
law the office is now almost a sinecure. If it were 
abolished, on the few occasions when he might be wanted, 
such as committal for contempt of court, the senior usher 
might take the party into custody, and a warder or a 
constable could take him to prison, 1768-1787. 


Hamer, Mr. Natuaniet, and Frayiine, Mr. F. G. 
(Analysis of their Evidence.) . 


Appointments and Salaries. 


(Mr. Hamer.) Is tipstaff to the Court of Exchequer ; 
has held the office 41 years. His salary is 300/. a year, 
which is larger than that of the other tipstaves, the reason 
being that it was a commutation for fees. His returns 
for an average of five years being upwards of 6001. a year, 
he was awarded a salary of 300/., but that small amount 
was fixed on account of its permanency, 2425, 2426, 
2434-2436, 

(Mr. Frayling.) Is tipstaff to the Lord Chief Justice 
and to the Court of Queen’s Bench; has held the office 
seven years.’ There are in the Court of Queen’s Bench 
three tipstaves, at 1507. a year each, himself and two 
others, who are always at chambers, 2425-2426, 2444. 


Duties of Tipstaves in Court. 


(Mr. Hamer.) He has to take into custody any persons 
given into custody by the court. There are not many 
cases now of persons being taken into custody under civil 
process, except for contempt, and they are veryrare; and, 
although the abolition of imprisonment for debt took 
away nearly all his prison duties, he is obliged to be in 
attendance both at judges’ chambers and in court in case 
his services should be required, 2427-2432, (Mr. Fray- 
ling.) His duty is the same in the Court of Queen’s 

* Bench, except that that court is a criminal court, it tries 
indictments ; and if a man is found guilty, he has to take 
him into custody, and be responsible for his safe custody. 
He has had several cases of commitment: in the Tich- 
borne case he has had a great many cases of contempt, 

‘and if the claimant were convicted he would have to take 
him into custody. He is always in attendance when the 
court sits, either at Westminster or at Guildhall, and he 
also goes on circuit with the Lord Chief Justice, 2427- 
2431, 2446, 2450, 2461-2469. 


Duties of Tipstaves at Chambers. 


(Mr. Frayling.) The two other tipstaves of the Court 
of Queen’s Bench are always at chambers.. He has 
never heard of any committal at chambers in connexion 
with that court. ‘They are at the Queen’s Bench cham- 
bers only, and not for the judges’ chambers generally. 
There is another tipstaff appomted for the Common 
Pleas, 2444-2446, 2460. (Mr. Hamer.) The two tip- 
staves who attend chambers are prison tipstaves; they 
were appointed in 1840, by the Marshal of the Queen’s 
Bench. ‘There were originally four tipstaves to the 
prison, but two of them only now remain. They are 
obliged to attend chambers, as they may be called upon 
to take a prisoner into custody, but they really have not 
very much to do. There are prisoners now and then 
brought to chambers, but very rarely; there has been no 
commitment there now for the last 12 months, and wit- 
ness, who attends chambers very often, has not had a 
committal for the last three or four years, 2446-2458. 
There was an assistant tipstaff many years ago, when 
witness had much to do, and there were many prisoners 
to take charge of, 2459. 


Judicature Act. 


(Mr. Hamer.) Considers that he holds his office for 


life; he was told so by the Warden of the Fleet, who ap- 
pointed him; the warden’s office was held by patent, and 
he told witness that he held his upon the same tenure. 
If their offices were abolished there are officers in the 
court who could. discharge their duties, such as ushers, 
and if the judge should think fit to commit to their 
custody they could act, 2433, 2437, 2438. (Mr. Frayling.) 
Was told by the Lord Chief Justice that his office was 
a permanent one, and for that reason gave up a good 
situation; he has always understood that it was perma- 
nent. If his office were abolished he would expect com- 
pensation. He apprehends that. he would have a right 
to a pension if he retired,’as he was appointed before it 
was compulsory to pass'an examination, and he further 
thinks that any person succeeding him would require a 
civil service certificate, 2439-2443, . 
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(Analysis of their Evidence.) 


(Mr. Nicholls.) Is an. usher of the Court of Queen’s 
Bench, 1788. (Mr. Roberts.) Is an usher of the Court 
of Common Pleas, and has also been a train-bearer, 
1789, 1790. ; 

Appointment. 


(Mr. Nicholls, Mr. Roberts.) The Chief Justices ap- — 
point the ushers, and the Treasury: confirms the appoint-— 
ments. Their tenure of office is for life during good 
behaviour, and is regulated by the Common Law Proce- 
dure Act of 1854, 1884-1887. 


Examination. 


(Mr. Nicholls.) Believes there is now an examina- 
tion, but both he and: Mr. Roberts came in when the 
officers of the court were paid out of the superior courts 
fee-fund, and then there was no examination. (Mr. Ro- 
berts.) Knowing the last appointment, thinks there has 
been no examination, 1888. © 


Salaries and Emoluments. 


(Mr. Nicholls.) All fees were abolished by the Common 
Law Procedure Act, and there is nothing recognised. by 
the court beyond the salary, but there are some small 
gratuities which they get if the counsel like to give them 
anything; they would now be under 41. per term each 
usher, 1834-1837, 1840, 1841, 1899-1901. 

(Mr. Roberts.) There are no recognised fees, but they 
receive. about 2/. per term each in the-Common. Pleas 
from the Queen’s counsel for attendance on them, and 
perhaps with the addition of gratuities from the bar 
generally, the total amount would be from 31. to 4/. per 
term, 1838,1839. (Mr. Nicholls.) There is a certain 
amount allowed for labour in cleaning his court, but that 
is paid to the person cleaning it, and if it were not 
allowed to them, they would have ‘to pay it out of their 
own pockets. In the Queen’s Bench there is no court 
keeper, but there is a person who is called the chamber ~ 
keeper or housekeeper, who has charge of the judges’ 
room, the clerks’ room, and the judges’ robes; and he 
receives a salary of 50/.a year. As court keepers in.the 
Queen’s Bench the ushers have not any emoluments 
from letting the rooms to counsel, as they have nota 
single room at their own disposal, their own room being 
only a sort of cellar which they have in common with 
the senior clerk, 1841-1846. The master of the counsel’s 
robing room, who is appointed, witness thinks, by the 
Attorney-General, gets the small fees charged for leaving 
wigs and gowns there; none of the officers of the court 
get anything whatever from that, 1893-1898, 1902, 1903, 


Pensions. 


(Mr. Roberts.) Has always understood that they come 
in under the Common Law Procedure Act, and are en- 
titled to a pension; they are allowed a substitute during 
illness, 1889-1890. (Mr. Nicholls.) During his time 
one usher of the Queen’s Bench has been superannuated 
after 50 years’ service, on the recommendation of the 
Chief Justice to the Treasury, 1889-1892, 


Duties and Attendance. 


_ (Mr. Nicholls.) 'The ushers have charge of all the books 
im court, and their arrangement, and hand them to the 
judges when they are asked for. Their duties in the 
Court of Queen’s Bench are entirely distinct from those 
of the ushers of the other two courts, as there is no 
court-keeper in their court, and therefore they have 
charge of the whole of the library and the books as well 
as the stores, and are in fact court keepers while the court 
sits. In addition, they have to come down’ before each 
term and dust, re-arrange and prepare the books, 1791- 
1793. Every day during term there are the courts of 
banco and nisi prius in the Queen’s Bench, with the 
exception of the two first days and the last four days of 
term, when they have always two courts in banco, if not 
three. Thete are two ushers in each court, two in the 
court of banco, and two in the court of nisi prius, and 
when they are compelled to divide themselves into three 
courts, they can have only one usher in each nisi prius 
court. The second usher from the court of banco, when ~ 
the jury are about considering their verdict, is obliged to 
go to them to give assistance, because there are fees +o be 
collected to pay to the jury and the sheriff; there must 
be two persons there at the time, and, in the event of 


-the jury going out, the second usher is sworn to take 


charge of them during the time they are considering 
their verdict. Witness considers that two ushers are 
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always wanted while the court is sitting in banco, as they 
are constantly sent out of court for books, 1827-1829, 
1832-1833, 1847-1849. When the Court of Error sits 
the ushers of the courts are divided, so that there are 
jalways two ushers there, 1795, 1850, and when the judges 
are sitting at the House of Lords, the ushers of each 
court attend on their own judges, 1825, 1854, 1855. 
(Mr. Roberts.) His duties are the same as Mr. Nicholls’, 
except that he has not the books to take care of. When 
there are three courts, or two full. courts sitting, there is 


only one usher for each court, and much difficulty is. 


experienced when the ushers have.to leave the court un- 
attended to go from one court to another to borrow books. 
(Mr. Nicholls.) 'The same thing applies to all the courts. 
In the Queen’s Bench the books are in the custody of all 
the ushers, and the library is extensive and in three or 
four’ distinct places, 1796-1799... (Mr. Roberts.) Has to 
remain constantly in court and to-wait to a considerable 
extent upon the judges and the bar. His time is so 
much occupied that when there are three courts, the 
judges often complain of the want of an usher in court. 
t would be impossible to do with a less number, 1803- 
1809. - (Mr. Nicholls.) They attend the court about 120 
days in the year, and one portion of the year they have 
to go to the. stationery office and see to the books, but 
there are 26 weeks in the year when they do nothing, 
1829-1831, 1851-1854, 1858, 1859. (Mr. Roberts.) Only 
attends the courts during sittings of term, 1830. (Mr. 
Nicholls.) Goes on circuit, but it is not part of his duty 
as usher; he goes as circuit butler with the judge, who 
pays him out of his own pocket. The ushers on circuit 
“ are supplied by each county or town, 1856, 1857, 1860- 
1862. (Mr. Roberts.) The ushers do not perform any 
duty at Guildhall, but he is of opinion that there would 
be no difficulty in their doing so, as the sittings there in 
nisi prius are now always after term, and there is nothing 
‘doing at Westminster whilst the court is sitting at Guild- 
hall, although there is a possibility that one branch of 
his court. may be sitting at Westminster and another at 
Guildhall, yet in practice that is not the case, 1810-1817, 
1821-1823. (Mr. Nicholls.) It very rarely happens that 
his court.is sitting both at Westminster and at Guildhall, 
but in the Tichborne case the sittings in term at nisi 
prius have never ceased, 1810-1820. He knows of no 
reason why he should not follow his court to the Guild- 
hall when the sittings are there, unless there is some 
special reason for keeping him at Westminster, and if 
the new law courts should be built so as to avoid the 
sittings at Guildhall, by being partly in the city and 
partly out of it, so’ as to satisfy the charter of the city, 
there would be no reason why he should not continuously 
attend in his own court, 1904, 1905. 


: Tipstaff. 4 
(Mr. Nicholls.) The tipstaff has to be in attendance at 
the court in the morning when the judges arrive, and to 
be in court during the day if there is any criminal case 
on. During the last. few years witness has known him, 
perhaps, arrest one or two prisoners a year, but he has 
seldom been called upon to do anything, 1863-1865, 
1868-1869. * (Mr. Roberts.) Has only known two cases 
in 20 years, but thetipstaff has always been in attend- 
ance in the Tichborne case in case of any accident, 1866, 
1867. (Mr. Nicholls.) Does not see any difficulty in 
witness performing the functions of tipstaff. ‘The Chief 
Justice has generally considered the tipstaff as a personal 


- attendant; in the case of an usher being called upon to_ 


~ remove a prisoner the court might be deficient of an 
i usher, TVS7OATS 72h es 


’ Train-bearer. 


(Mr. Roberts.) Was formerly a train-bearer to Lord 
Chief Justice Jervis. His duties were to attend upon 
all public occasions when his lordship went to St. Paul’s, 
or to a drawing room, or to a levee, or to the House 
of Lords. He also travelled with him on circuit. In 
cathedral towns there is rather more state than usual, 
and the train-bearer holds the train, but the chief justice 
sometimes takes it on his arm. The train-bearer does 
nothing beyond walking behind the judge, except assist- 
ing him in and out of the carriage. Witness does not 
think there is any other person who could do the duty 

~ except the person who does it now; the body clerk could 
not do it as he has his duties in court and in the bench ; 
and in going in procession. to a cathedral he precedes the 
iudge, 1873-1876, 1880-1883. (Mr. Nicholls.) Every 
puisne judge has a train-bearer-on circuit ; his duty being 
to walk behind the judge wlien going to church, He is 
paid 5/, a circuit by the Treasury, 1876-1879. 
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Epwarps, StepHEn, Esq. (Analysis of his Evidence.) C 


Is chief clerk in the office for the acknowledgments of 
deeds by married women, and attends on the part of 
Mr. Monk, the Registrar, who is indisposed, 1353-1355. 


The Registrar. 


Is a Queen’s counsel, and has 700/. ayear. His duties 
are to examine and sign all office copies, and generally to 
supervise the business of the department, 1382, 1424, 
1426, (and see Return, 22 Oct. 1873). He attends about 
every other day, and stays but a short time, 1395-1398. 
His holidays are from 10th August to 24 October, 1394. 


The Clerks. 


There are two, one having a Salary of 2002. to 300%. 


and the other 100/., to 180/. 1393 (and see Return). 


Attendance. 


Office hours are 11 to 5 in term, 11 402 in the long . 
iene and 11 to 3 in the general vacations, 1362, 1435, 
1437. 

Holidays. 


They have 16 days, 1426. 


Duties. 


The first clerk examines all certificates and affidavits 
presented for filing. If the certificates are correct, they 
are filed, and offices copies are made if required; the 
number filed in the year being about 6,000. If the certifi- 
cates or affidavits are informal, which is frequently the 
case, they have to be returned for amendment, 1356. He 
has further to see that the different Acts of Parliament 
are complied with ; sometimes he rejects documents, and 
if the parties are dissatisfied with his opinion upon them, 
they go to the court, which may order him to file them. 
The certificates are not drawn up in the office, copies 
only being made of them, 1409-1424. He makes out 
the commissionerships, which average about 100 in the 
year, and writes to the clerks of the peace apprising them 
of the appointments made, 1356, 1357, 1373, 1374, 1428, 
1429. He also issues all the special commissions “to 
“ take acknowledgments of any married women resident 
“ beyond the seas,” and they average about 150 in the 
year, 1427-1434, Finally he keeps the accounts and 
indexes of the department, and makes returns when 
required (see Return, 22 Oct. 1873). ; 

The second clerk makes all office copies, assists in 
examining them, and stamps, seals and folds them ; assists 
in examining the index of certificates; attends to the 
searches &c., and generally assists the Registrar and chief 
clerk. ‘The number of searches were 136 in 1867, 122 in 
1868, and 119 in 1869, 1372, 1406-1408,1415. Up to 
1850, when the office came under the control of the 
Treasury, there were three clerks, and witness is strongly 
of opinion that there ought to be three clerks now. He 
often has to take work home with him, and he has ex- 
perienced much difficulty when he has been left alone in . 
the office. The present Registrar has always considered 
that two clerks were not sufficient for the work, and has 
placed the services of his private clerk at witness’s disposal 

‘ ever since he has been in the office, 1376-1377, 1385— 
1386, 1393, 1424-1426. There would be sufficient work 
for the clerks if the hours were 11 to 5, as there are 
arrears to fall back upon in slack times, 1435-1441. 


Copying. 

‘Witness’s time is so fully occupied, that he cannot do 
any copying, 1361; but the greater part of the time of the 
second clerk is taken up in copying certificates, 1406-1417. 
Witness is against the employment of writers, as their 
tenure of employment is such as to prevent them taking 
any interest in the business, 1401-1405. 


Offices. 


Two rooms and a record room are supplied by the 
Works department, 1388-1390, 


Fees. 


Five shillings is charged for filing certificates, and 2s. 6d. 
for office copies of same, both being taken in stamps, 1356 


Judicature Act. 


Witness considers that the business of his office might 
be amalgamated with that of the Masters’ office, and that 
the Registrar might be abolished, provided a'third clerk 
was added for general work, 1383-1387, 1399-1401. 
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Avory, Henry, Eso. (Analysis of his Evidence.) 


Ts clerk of the Central Criminal Court; has held that 


office since 1860, prior to which he was third officer 
of the court, 1906-1908, 1917. Was appointed by the 
court, consisting of all the Commissioners named in the 
Act of Parliament and inthe Commissions. The Lord 
Mayor being first named in the Commissions is treated 
as Chief Commissioner. He nominates some person to 
the appointment, and if the court approve it appoints. 
His nomination is usually accepted, but it would be 
competent for any other member of the court to nomi- 
nate, 1932-1934. 

Witness also holds the office of deputy clerk of assize 
and clerk of arraigns on the Home circuit, 2057. 


CenTRAL CriImMinaL Court. 
Duties of Witness. 


The court holds sittings every month, beginning on 
the Monday, and lasting on an average to the Friday. 
There are almost invariably four courts sitting at the 
same time, and it is impossible for him to sit in one 
court all the time. His presence is required in many 
places throughout the day, as he is sometimes sent for 
by the grand juries, and sometimes by the judges in the 
various courts. He superintends the ordering and 
arrangement of the business in court, as well as at the 
office, and such general supervision is necessary to pre- 
vent mistakes and confusion. He is represented in each 
of the courts by one of his officers, 1912, 1913, 1980, 
2016. He issues precepts to the various sheriffs for 
jurors, and he has the preparing of indictments, the 
framing of official documents, the receipt and filing of 
depositions, recognizances, &c., the entering of the 
necessary: judgments upon the records, the preparing of 
official returns, and furnishing information when required 
by proper authority on matters connected with the court, 
1914, 1915. 

His office is considered to be a very important one. 
He is generally consulted by the judges as to the sentence, 
his experience enabling him to tell them what is the view 
which is generally taken of a particular case. The pre- 
paration of indictments also is a very important matter, 
1975-1982. 

He is the depository of the practice of the court, and 
should be prompt in answering every question propounded 
‘to him, 1915. He does for the Central Criminal Court 
very much what the masters do for the superior common 
law courts, except that the masters have recently exer- 
cised quasi judicial functions in cases referred to them, 
and sitting at chambers, &c., 2014, 2015. | ; 

‘He deputes Mr. James Read to attend to what may be 
called matters of detail in the taxing of costs, as it is 
impossible for him to attend to them himself, but he 
invariably looks at the professional allowances. 
Read brings the briefs to him, and he looks at them 
and sees what fees have been paid to counsel, and he 
directs upon the back of the brief what sum is to be 
allowed:for the counsel’s fee, and what for the attorney’s 
brief., Then Mr. Read makes out an order including all 
these details, and witness examines it, and casts it up, 
and if it is correct signs it, 2033-2035. 


Attendance. 


Witness is in constant attendance at his office, as 
documents may be required to be signed daily, and there 
are other matters occurring, such as the taxation of costs, 


1965. 
Taxation of Costs. 


The costs are always taxed almost immediately after 
the cases are over and the expenses of the witnesses are 
all allowed on the same day on which the trial terminates, 
any professional charges being probably deferred until 
after the sessions, when they could attend to them. 
Orders are made upon the treasurers of the various 
counties for the payment of the witnesses, &c. Those 
orders are all gone through and examined by the exami- 
ners of criminal law accounts, who send queries. in 
cases of disallowances to the various treasurers. The 
clerks of the peace and borough clerks have then to give 
any explanation they can, and they send the papers up 
to witness to give the explanations required; in the 
meanwhile the costs have been actually paid to the 
persons to whom they have been awarded, and the only 
question is whether the Treasury or the county is to pay 
them. Although the taxation is directly after the trial, 


the examination by the examimers of criminal law | 


accbunts can only take place when they get the orders 


Mr. | 


Avory, H., Esq.—cont. 


sent up from the jurisdiction, which would be some 
months after the taxation, as they are sent up half-_ 
yearly. With regard to the ex&amination of the orders, 
witness considers that it’ is quite impossible for the — 
officers in the office of the examiners of criminal law 
accounts to know how to make those disallowances, ag 
in the case of indictments, the court alone and its officers 
can judge as to the number of indictments, 1986-2000. 

With regard to the details of the taxation of costs 
being performed by the clerks to masters in the superior — 
courts of common law in the same manner as is done 
by his clerks, witness thinks. that the system is very 
different; in his court they have no details in writing, 
whereas the master has a detailed bill of costs and an 
affidavit of the payment of the money in writing laid 
before him; and the master has both sides before him, 
namely, the representative of the claimant and the repre- 
sentative of the other person who has to pay, but witness 
has the claimant before him, and no opposing party, and — 
he has only to see that the-demand is not excessive, — 
2036-2040. » 

Clerks. - z 


There are seven clerks, and he has the appointment of 
them all, and is responsible for them. Until an order 
of court was made he had the absolute -control and 
power of dismissal over the whole of his clerks, but as — 
he did not approve of that power he procured an order 
which ordered that the clerks should be, as heretofore, 
subject to his direction and control as regards duties 
and attendance, but that none of them should be remoy- 
able by him, except only for good and sufficient cause to 
be shown to the court, 1935-1939, 2027. 


Clerks’ Qualifications. 
As he has to be represented in each of the courts by © 


-one Of his officers, itis necessary that they should have 


some special knowledge and therefore training. His 
invariable practice in making a new appointment has 
been to put the newly appointed man at the bottom of 
the office, and make him go up step by step, so that he 
may gradually get experience and become qualified for 
the higher branches of the duty, 2017-2026. 


Clerks’ Examination. 


His officers are not in any sense civil servants, and — 
therefore are not liable to any-examination by the Civil 
Service Commissioners. They are not put through any 
test, but he takes care to see that the person has suffi- 
cient education, and he leaves him to acquire gradual 
experience. He has the entire responsibility as to 
fitness, 2022-2027. 


Clerks? Promotion. ; 
Is by seniority if the clerk is competent, 2028. 


Clerks’ Salaries. 


By the 20th sec. 4 & 5 Wm. 4 the justices and judges 
in sessions assembled were authorized to make a table of 
fees and allowances to be received by the several officers, 
and from time to time to alter and vary the same, or 
they might settle a salary in lieu of such fees. and allow- 
ances, and they might direct how such fees and allow- 
ances or salary should be paid. in pursuance of that 
section the court in 1852 made an order abolishing fees, 
and settled witness’s salary at a sum which was to in- 
clude all the expenses of his offices and the payment of 
the clerks in his department, and the order directed that ~ 
his salary should be paid in proper proportions by the 
treasurers of .the five counties within the jurisdiction 
of the court. As that salary was in lieu of the fees 
which had been part of the costs of the prosécution, and 
those fees were, paid by the treasurers of the various 
counties, and were repaid to them by the Government, the 
Treasury agreed to pay that salary direct to the clerk of 
the court, the sums being included in the annual vote as 
a part of the costs of prosecutions, 1940, 1941. The 


‘court has power to alter the salaries, and three years age 


an order of court was sent to the Treasury, requesting 
that a sum of 3,5007. to be further increased as specified 
therein, should be annually paid instead of 3,000). as at 
present for the augmentation of salaries, and the Treasury 
having a voice in the matter only as regards the mode 
of payment, acceded to the arrangement sanctioned by 
the order, and provision was made in the estimates. In 
fixing the rates of salary the court followed the precedent - 
of the payments sanctioned by the Treasury for the 
clerks of assize. ‘The details of the arrangemént were 
set out in the estimate in consequence of an objection 
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raised by the Comptroller and Auditor-General, 1942- 
1951, 1954-1956, 2003-2010. : 


Duties of Clerks. 


’' The deputy clerk, or second clerk, Mr. E. J. Read, 


sits as clerk of arraigns in the old court, and his duty in 
court is similar to that of witness, except that he does 
not go to the grand jury to advise them, and he has 


' not the general superintendence; it is only in witness’s 


absence from illness, or otherwise, that he would be called 
upon to bear the responsibility of the whole office, 1916— 
1921. He is also clerk of indictments on the Home 
circuit, 1974. " 

The third clerk, Mr. Tickell, sits in the new or second 
court, as clerk of arraigns, 1922-1923. He’is also clerk 
of indictments on the Western circuit, 1972-1973. 

The fourth clerk, Mr. Lowe, performs the duties of 
clerk of indictments, and prepares and settles, under 
the supervision of the principal, all indictments against 
offenders, a duty of much skill and experience. After 
the discharge of the grand jury he sits as clerk of 
arraigns in the third court, 1924,1925. He is also clerk 
of indictments on the Midland circuit, 1973. 

The fifth-clerk, Mr. Round, has charge of the public 


office, and gives information as to the business to the 


numerous persons interested in it, and issues subpoenas, 
copies of indictments and other'documents, prepares cer- 
tificates of indictments for signature of the principal, and 
should be able to answer with readiness and precision 
all age relating to business and practice, 1926. 
The sixth clerk, Mr. H. A. Read, is second clerk of 
indictments, and is engaged in similar duties to the 


- fourth clerk, and on the sitting of the fourth court acts 


as clerk of arraigns, 1927. He is also clerk of indict- 
ments on the Norfolk circuit. 

The seventh clerk, Mr. James Read, taxes the expenses 
of prosecutors and witnesses, and makes and issues orders 
upon the treasurers of the various counties for the pay- 


_ ment of the witnesses to be signed by the principal, all of 


which are signed by witness or his deputy, 1928. 

The eighth clerk, Mr. A. Read, has to prepare abstracts 
of all indictments for the use of the judges, and to assist 
generally in the duties of the office, in the preparation of 
indictments, copies of documents, and passing from one 
court to another necessary papers and information, 1929. 

As regards those clerks who are on circuit, they 
would not probably be required on the circuits for more 
than four or ‘five days, when they ought to be at the 
Central Criminal Court, or vice versi; as it. usually 
happens that the circuit, or the greater part of it, takes 
place in the intervals between the sessions; but when it 
is not so they must find a substitute either on circuit, 
or at the Court, 2011-2013. In case of a heavy session 
the work is very much the samé, except there is a fifth 
court, and in that case he must have another officer, 
2042-2044. 5 

Clerks’ pensions. 


Neither the clerks nor witness are entitled to pensions, 
but since he has been in office, he has paid until their 
deaths superannuation money out of his own salary to 


- two clerks who had been in the office 40 years, 2029- 


2032, 

As regards the question of placing his officers under 
the Superannuation ‘Act, he thinks that, with reference 
to one of his officers, the present salary might be thought 
a little excessive, as the court in fixing it took into ac- 
count the fact that there was no superannuation. There 
has been no abolition of office or reorganizetion of the 
staff, but in case of any abolition there would be no 
compensation whatever to any of his staff; if one of his 
staff, with 30 years’ service, were abolished and he had 
two-thirds of his salary given him as compensation, 
witness would consider that a liberal allowance, as he is 


not entitled to anything, but if the officer were entitled to - 
a compensation allowance after 30 years’ service he would” 


not consider two-thirds of his salary as a fair equivalent, 
as he would be fit for nothing else; and if one of his 
officers, with only ten years’ service, were abolished, he 
would give him some compensation, as he has a pro- 
spective right to promotion; but-he considers that if he 
were a young man one-third would be avery fair sum to 

ive him, as he could turn his attention to something 
else, 2045-2056. 


Attendanee of Clerks. 


One of his staff, Mr. Read, is in daily attendance when 
the court is not sitting, being always there if witness is 
not there, and if there is an interval of 21 days between 

the session he would be there on 12 days at least, though 
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witness were there. The third officer only attends during 
the sessions, the fourth officer is released at the end of 
the session, but he comes again four days before the 
following session to prepare indictments. The fifth, 
sixth, seventh, and eighth officers are in constant attend- 
ance. The third and fourth officers are the only ones 
who are not in constant attendance, 1965-1973. | 


Copying. 

There is not one of his clerks who is merely occupied 
in copying. As to the last officer, a part of his duty is 
to prepare abstracts of all indictments; that is not a very 
difficult thing, but it is nut copying. He must exercise 
a certain amount of skill in order to take out the essence 
of the indictment, 2041. 


Fees. 


There are now very few of the fees taken which were 
formerly received. All matters required for the public 
service, such as certificates of conviction, are not charged 
for, but in many matters, such as searches, which may be 
required from mere motives of antiquarian interest, and 
other things not needed for the public service, fees are 
taken and accounted for to the Treasury, 1957. 


Bailiff and Criers. 


They are paid by the Treasury in the same way as 
witness, and their attendance is only during the sitting 
of the court. Two of them are engaged in the per- 
formance of the same duties at the nisi prius sittings 
at Guildhall for which they get 40/. a year, 1931, 1984- 
1986, 
: Building. 

The Central Criminal Court is found by the city, 
1983. 


Assize Orricers, Home Circuit. 


On the Home Circuit there are four officers :—1. The 
Clerk of Assize. 2. The Deputy Clerk of Assize and 
Clerk of Arraigns. 3. 'The Clerk of Indictments. 4. The 
Associate. There is alsoa clerk or bailiff, who is clerk to 
the Clerk of Assize, 2057-2061, 2190-2191. 


“1, Clerk of Assize, Hon. Richard Denman. 
Duties. 


With regard to the duties performed by the clerk of 
assize, witness refers to the report of August 1868 made 
by Mr. Justice Brett, Mr. Sclater Booth, and Mr.-Law, 
when an enquiry was gone into with reference to the 
whole of the officers on circuit. The committee reported 
that it would not be desirable to engage an additional 
assistant, and to discontinue the superior office, and 
that, as it was necessary to have an officer in whom the 
superintendence and control of the whole administrative 
business of the assizes is vested, who shall be responsible 
for every department of work, to whom the public and 
practitioners may look for information, and to whom the 
judges may refer on points of practice, they were of 
opinion that in future appointments it should be im- 
perative that the persons should have had some degree 
of legal training, 2133. They further-considered, whether, 
seeing that the clerk of assize and his officers are only 
occupied for about one fourth of the year, it ‘would be 
advisable to allow the clerk of assize a fixed sum to 
enable him +o provide the assistance for himself, instead 
of having officers with annual salaries; but looking to 
the high importance of having trained and practised men 
for the discharge of these duties, and as men so qualified 
could hardly be obtained on any other than a permanent 
footing, they could not recommend any such provisional 


arrangement, 2145, Witness thinks there would be a 


difficulty in the clerk of assize finding the same assistance 
if a fixed sum were allowed, and he thinks that for the 
proper conduct of the business, he ought to have trained 
officers constantly engaged, and whose services are always 
at command, 2)46-2147. 


Attendance. 


The clerk of assize, Mr. Denman, always attends. He 
has been absent only once from illness, and on that 
occasion, witness acted as chief, and had a gentleman 
ready to’assist in case of a third or fourth court sitting. 
The clerk of. assize also always sits in court, sometimes 
in the place of his son on the civil side, and sometimes 
in witness’s place, and he frequently sits with witness in 
the Crown court and takes the work, having the power 
to take any department of the work he likes. As regards 
what duties there are for both the clerk of assize and his 
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son to perform, witness knows of none except the general 
superintendence, for which the deputy clerk of assize 
would be responsible in the absence of his chief. Most 
of the other circuits have the same staff and duties, but 
_ witness has no personal knowledge of the active part 
taken by other clerks of assize; they are not debarred 
from practice, but it .would be. difficult for them to 
practise elsewhere; it occasionally happens that one 
agssize is over sooner than another, and in that case the 
clerk of assize might go to another circuit, 2134-2144, 
2149-2155, 2193-2194. 


Deputy Clerk of Assize and Clerk of Arraigns, Mr, Avory. 


Witness is not paid by the clerk of assize, but by the 
Treastiry, 2189. An additional sum is allowed by the 
Treasury on four or five circuits, which is to be abolished 
on the occasion of a vacancy, 2] 92. 


Duties. - 


Upon the Home circuit the courts last on an average 
five weeks each, and in addition to that there are the 
winter commissions, which on an average last'a fortnight, 
2062-2063. On this circuit, it very constantly happens, 
especially in Surrey, that the criminal business is soon 
over, and then* there is a second civil court, in which 
witness generally sits, 2101-2103. -The first duty of 
witness, with reference to the circuits, is to get the com- 
missions delivered to him, he next goes to the judges to 
get them to appoint the days and to sign the precepts to 
the sheriffs for the attendance of the jury, and then there 
is the opening of the commission in the assize town, 
which only occupies about five minutes. One of the 
staff is obliged to be there, but any one of them named 
in the Commission could do these matters, 2062-2073. 

On the criminal side, as in the Old Bailey, he receives 
the depositions from which the indictments are to be 
prepared for the grand jury. He calls the grand jury, 
and reads the proclamation against vice, &c ; he then. 
calls the common jury, and takes the prisoner’s pleas, 
and calls the different cases on, and gives the prisoner in 
charge to the jury by telling the jury what the case is; 
he is present and takes their verdict, and reads any docu- 
ments which may be put in, and calls the prisoners up 
for judgment when they have been convicted of felony. 
He makes out orders for the imprisonment or keeping in 
penal servitude of each prisoner, and also prepares the 
gaol calendar for the signature of the judge and delivers 
a copy of it to the gaoler or the sheriff, 2091-2100. Costs 
have to be allowed in the criminal business in the same 
way as at the Old Bailey; Mr. Read taking the. details, 
and he all the professional allowances, 2104-2105, 2112- 
2114. His duties in the civil court would be similar to 
those performed by the associate, 2075-2086. 


3. Clerk of Indictments, 


Whilst the courts are sitting, he is engaged both upon 
the indictments and the allowances of the witnesses. He 
draws the indictments, as far as he can, before the assizes ; 


he sets about it as soon as he gets the depositions, which ) 


is generally'about a week before the assizes. On the 
morning when the business commences, while witness is 
reading the proclamation, or calling the grand jury, he is 
in the office correcting: the indictments, according to the 
statements of the witnesses. A prisoner may come in at 
the last moment before the grand jury is discharged, and 
he would have to prepare the indictment, and to send it 
up to the grand jury, 2104-2114. The preparation of 
indictments-i1s a matter of skill. The indictments for all 
the common offences, the proportion of which: might be 
15 out of 20, are on printed forms, but in the matter of 
false pretences, and in cases of perjury and conspiracy, 
and other common law offences, they all require the skill 


of a pleader, which Mr. Read performs admirably. Ob- . 


jections to indictments are yery common, but successful 
objections are very rare. Error will clearly lie upon a bad 
indictment, a case having occurred within the last two 
years. Witness cannot call to mind more than 12 writs 
of error in 33 years, and has only known of one for a 


7 


defect in procedure, 2118-2132, 2148. 


4, Associate. 


His duties are to receive the records from the attorneys 
and enter them; to make out a cause list and get it 
printed, it then being sold by the circuit poster; to sit 
in the court and call the jury ; to call on the cause, and 
read any document which may be put in; to take the 
verdict of the jury, and, if the judge has retired before 
the verdict is given, to stop until the jury give their 
verdict, and if necessary conduct them to the judge’s 


LEGAL DEPARTMENTS COMMISSION: 


‘be a barrister, but not necessary. 


Avory, H., Esq.—cont. 


lodgings, or send. for him to come to them. ‘There are 
further duties in preparing posteas, and there are also 
orders of reference or special cases, and all certificates are. 
endorsed by him, 2075-2086. 

The associate’s and other work on the civil side may 
be done without any previous acquaintance with law, if 
they have practice, but witness is of opinion that if there 
has ‘been legal training, the work will be better done, 
conte ee regards the preparation of orders, 2087-209 


Duties and attendance at Offices. 


The clerk of assize of the Home circuit has an office in 
London, which is at the Sessions House, Old Bailey, in 
consequence of witness being deputy clerk of assize. Daily 
attendance is given, and constant applications are made. 
There is a man called a bailiff or clerk, who is in regular 
attendance from 10 to 4.” The other clerks of assize have 
offices, at which somebody is in constant attendance, so 
that they would require some person in addition to the 
staff on the Home circuit, 2172-2177. -. — 

On the Home circuit, there is a matter done which is 
not done on the other circuits, in the allowing of a pre- 
liminary and provisional entry of records for the county 
of Surrey in London. It is done to prevent the parties 
going down to the county town to enter their causes; no 
Pee remuneration is granted for that duty, 2178- 


Public Prosecutor. 


Although the proposed public prosecutor would per- 
form some of the duties which are now discharged by 
the clerk of assize and his officers on circuit, witness.does 
not see that he would-be able to take the duties on circuit 
onthe criminal side. He would require precisely the same 
officers as now; he must. have a clerk of arraigns to sit in 
court, and he must have a clerk of indictments to prepare 
the indictments, as he would not have time to do that 
himself; and he must have an officer to tax the costs, be- 
cause he ought to be present in court, attending to the 
conduct of prosecutions, 2161-2171. 


Judicature Act,—possible economies. 


_With regard to the abolition of the office of associate on 
circuit, witness does not see any difficulty in the London 
associate, either by himself or by his officers, taking the 
duties of associate on circuit, as they are precisely the 
same as those which the associates perform in London 
and any matters of detail in his own office could probably 
be attended to in his absence by aclerk. The associate 
has nothing to do with the criminal duties, but in practice 
it happens that the officers of the circuit make themselves 
generally available, and the civil, officer is expected to be 
able to do the work of the criminal cqurt, 2083, 2156-2160, 

Witness is of opinion that the clerk of assize and his staff 
might be made a part of one large department in London, 
which might be called the master’s office, the only ineon- 
venience to be apprehended being the taking of the 
masters’ officers away during circuit, and the fact that the 
existing officers of the masters may not be qualified for 
such duties. If an officer of the importance of the clerk 
of assize were retained, he might be a master when not on 
circuit, and the master’s clerks might perform the other 


“duties, if they had the experience of the present officers. 


Witness does not think that the public interest or conye- 
nience would suffer if the office of clerk of assize were 
abolished, if the considerations alluded to in the report of 
1868 are to be disregarded, 2183-2188. 


Wipr, Epwarp Arcuer, Esq. (Analysis of his 


Evidence.) 


Holds the office of clerk of assize on the Oxford circuit, 
and has held it since 1855. His tenure of office is for 


life, absolutely, 2195, 2196, 2228, 2299, 2941-9943, 


Qualifications. 


Isa barrister, went to the bar in 1858, after his appoint- 
ment, as he found the absence of legal knowledge rather 
in the way. Was in the army previous to his appoint- 
ment. He thinks it better that the clerk of assize should 
L Common sense is 
required to a certain extent, but there isa great deal of 
special knowledge which no barrister possesses until he 
has held aie cige some time; his legal knowledge how- 
ever would be of value on the circuit, 2219, 2290, 

2240, 2244, » Sade 


a 


Wipe, A. E., Esq.—cont. : 
Attendance on Circuit. 


_ He always attends the spring and summer circuits, 
| which are usually between five and six weeks each, or 
|| about three months in the year, but he has not usually 
attended the winter circuits, as there being only one 
court sitting he has not thought it necesary-to attend ; 
with the exception of one or two occasions he has gone 
circuit during all the period he has held the office. He 
usually goes to every assize town, but as.a rule does not 
sit in court except occasion requires it; he is however in 
the precincts of the court so that he can be referred to 
if occasion necessitates his sitting. He is responsible 
that there is no delay of business from the want of officers 
being present. There are frequently three courts sitting, 
and in that case he sits in court, as one of the officers 
must be out of court taxing costs; and at Stafford, when 
the large number of indictments obliges the clerk of 
indictments to have assistance, the associate goes to assist 
him and witness then takes the duty of associate in the 
nisi prius court. Last circuit he sat ‘in court at least 
- six days; he was three days at Worcester and he sat in 
Court at Oxford and at Stafford. He takes the duty of 
any one of his officers, if he is ill on either the civil or 
the criminal side, 2200-2225. 


Attendance at Office. - 


Attends the office in London, but that does not take 
~up much of his time, 2205, 2206. 


Duties on Circuit. 


_ Ave those in the statement which has been handed in, 
the duties of all the clerks of assize are similar 2207, 2208. 
He does not usually interfere in the taxing of costs and 
allowances, as the officer who attends to it is thoroughly 
competent, but every now and then he does interfere and 
arbitrate between that officer and any one who complains. 

’ He never takes a share in the preparation of indictments, 
4 2226, 2227. 
Staff. 


There are three clerks and also one circuit bailiff, 
all chosen and appointed by himself. They are fully 
occupied at most of the towns on circuit, 2197-2199. 


Mippteton, Cuartes Joun, Esq. 
Evidence.) 


(Analysis of his 


Is at present senior registrar of the Court of Probate, 
7628. Is practically acquainted with the mode of con- 
ducting business in chambers, and in the Court of 
Probate, and also in the Court for Divorce and Matri- 
monial Causes, 7629, 7630. The business in the Court of 
Probate is non-contentious and. contentious. ‘The non- 
contentious business refers to the proving of wills, and 
the granting of letters of administration. The conten- 
tious business relates to the validity of wills and to the 

right of administration. The non-contentious business 
is transacted in the principal registry in London. The 
contentious business is transacted partly at the principal. 
registry in London and partly in the court at Westmin- 
ster. It is ordinarily transacted in court or before the 
registrar, as may be appointed, 7631-7634. Barristers 
attend the. court in these cases, 7643, 7644, Much of 
the work is of a confidential character. There is no 
obligation imposed upon those who are in the office to 
preserve secrecy, but there is a general understanding to 
that effect, 7970-7972. 


Duties of Registrars... 

Duties in Court.—There are four registrars. They attend 
the court at Westminster alternately,to draw up all orders 
made by the judge, to enter all decrees, and to answer 
any questions that are referred to them as to practice or 
procedure. They attend the court very much for the 
same reason that the master at common law attends 
court in bane. There are a great many references to 
them on points of practice. Since witness has been 
senior registrar he has taken his turn in court, formerly 
the senior registrar was always at the registry, 7654, 
7684-7688, 7942-7948. (See also Attendance in Court of 
Clerks. 

Datos at Registry.— Witness with the assistance of one 
of his clerks manages the correspondence with the 
public departments, and with the district registrars and 
their staffs, with regard to any increase in’ the staff, 
appointments, &c., 7906-7909. The three other regis- 
trars attend daily at the registry, and are thus employed. 
There is always one registrar in attendance upon the 
London practitioners to answer any applications that 
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they have’ to make, andthe same registrar signs the 
grants that go forward in the day; but it is too much 
for one registrar to do, and he generally requires some 
assistance from one of the others. The second regis- 
trar attends to the correspondence with the district 
registries. The third registrar is taxing costs and 
attending to references from the court. There are avast 


number of references received from the court on. 
questions of alimony, and on petitions for variation of - 


settlements. hen there isthe investigation of accounts 
of administrators, pending suit, and inquiries to settle 
what security shall be given to cover costs, and a vast 
number of other matters which the third registrar has 
to attend to. These matters are somewhat analogous 
to the references to masters at common law or the chief 
clerk in chancery, to work out in detail for the court. 
But as the probate registrar reports the result of his in- 
vestigation to the court, the work is more analogous to 
that of a chief clerk, because the masters have a sort of 
original jurisdiction, and in cases which are referred to 
them they decide absolutely, 7685, 7696-7701. 

The taxation is with reference to costs in the court. 
They have not only ‘to tax the bills of costs under 
decrees and orders of their courts, but they have to tax 
bills referred to them from other courts, where probate 
and divorce matters occur. The returns shown in the 
judicial statistics do not represent a moiety of the taxa- 
tion, 7689-7695. 

There is not much delay in obtaining appointments as 
regards contentious suits; but it may occur in, the 
taxation of costs, and in references from the court. 
There is sometimes a delay of perhaps 10 days in 
‘getting an appointment for the transaction of this 
business. That could he avoided by having a stronger 
force, such as the appointment of another taxing officer. 
He does not say that that is necessary. The delay is 
not such as to cause inconvenience; the cases are all 
disposed: of shortly.. There is a pressure of business 
whilst the court is sitting, 7645-7649. 


Qualifications of Registrars. 


A yegistrar must be a barrister, or a proctor, or 
attorney, or a clerk who has served five years in the 
principal registry, 7963. 


Salaries of Registrars. 


The salary of the principal registrar is 1,600/. a year. 
Under the Act of 1858 the salary of the second registrar 
will be 1,4001., 7656. 


Attendance and Holidays. 


The hours of attendance at the office are from 10 till 4, 
except in the long vacation, when there is less business 
to do, and then the hours are from 11 till 3. They 
work off the arrears during the long vacation, but a 
portion of their staff go for their holidays at that time. 
The clerks have each a short holiday. But no arrears 
run over the. long vacation, 7650-7652, 7957-7962. 


Number and Distribution of the Staff. 


There are (including the 4 registrars and 10 messen- 
gers) 145 persons in the registries of the Probate Court, 
and the Divorce Court. ‘he clerks are classified, and 
they are distributed as follows:—5 registrars’ clerks ; 
24 clerks in the seats; 4 clerks in the correspondence 
department; 4 clerks in the personal application de- 
partment; 2 record keepers; 21 assistants to the record 
keepers; 2 clerks of notations; a clerk of the. papers 
and 2 assistants; 1 calendar keeper and 2 assistants; 
a superintendent and 2 assistants in the inland revenue 
department; 8 examiners and readers; 8 in the printed 
calendar department; 4 registering examiners and 
readers; 7 in the department of examiners of stamped 
fee accounts; 1 sealer; receiver and assistant; 1 clerk 
who is superintendent of the literary department; 

- 10 searchers; 3 bookshowers; 5 supernumeraries; and 
5 clerks in the divorce registry, 7653, 7654. (See also 
Reclassification and Copying.) 


Duties of Clerks. 


Registrars’ Clerks ——Each registrar has a clerk, and 
witness has ene in addition. One of witness’s clerks 
assists’him in carrying on the correspondence with the 
public departments; and his senior clerk now admin- 
isters the oaths taken in the registry, as it was found that 
that duty took up a vast deal of the time of the regis- 
trars, and interrupted them very much, 7906-7909. 
One of his clerks also attends with him in court, 7947. 
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Registrars 7948. The duties of the clerks of the other registrars and then the department prepares a certificate that no 


are to attend upon them and assist them whether at the 
court or at the registry, 7910. One of the registrar’s 
clerks assists the clerk appointed to look through the 
records received from the district registries, whose duty 
it is to see that the grants are in order. He shows the 
convenience arising from the registrar’s clerk performing 
that duty, 7751, 7911, 7912. (See also Attendance in 
Court of Clerks.) 

Clerks of Seats.—There are six clerks of seats, who 
stand next in rank-to the registrars. The seventh clerk 
of the seat is in the correspondence department. Their 
duties are to fill up and prepare all the grants. They 
have, first of all, to make an examination of the papers 
brought in, and to point out anything defective in them 
which requires amendment or explanation. They have 
to read through and carefully examine every will to see 
that there are no erasures or interlineations. Some wills 
are very lengthy. One fourth of the wills may be said 
tobe tolerably long. The average length of wills is 
about 11 folios, of 90 words to the folio. They also take 
the bonds of administrators, and they take all caveats, 
which are entered in a book they have for that purpose. 
They fill up all warnings to caveats. They also receive 
from the solicitors or persons applying the applications 
for administrations and wills. The wills pass through 
the hands of the receiver and examiner on their way to 
the clerks of the seats. The papers for administration 
go direct to the clerks of the seats, 7702-7705, 7718, 
7719. (See also Personal Applications.) 

The principal clerk of the seat has the responsibility 
of each seat. The work is distributed alphabetically 
between these six seats; that is found to give.an equal 
quantity of work to each seat. The second clerk, in the 
absence of the principal, takes the superintendence of 
the business of the seat. According to the general 
arrangement the more difficult husiness goes to the 
senior, and the second takes the ordinary business. ‘The 
actual work of preparing the probate, that is writing it 
out, falls upon a junior clerk. There are printed forms 
which they have to fill up. The juniors carry it out, 
but the two seniors of each seat exercise the necessary 
discretion in order to see that everything is correct. 
The clerks of the seats have no copying beyond preparing 
the records of the grants, which are taken from the 
grants themselves, for the calendar. The calendar is, in 


‘ fact, an abstract of that which is prepared by the clerk 


of the seat. The clerk of the seat prepares a full record 
of the grant, which is: necessary, as it is the only record 
of the grant, the grant itself being parted with. The 
clerks of the seats have also to write what they call the 
act upon every will, which states by whom and when it 
was proved, so that the will also contains a record of 
the grant. They further take bonds of sureties and 
prepare special and limited grants of probate and ad- 
ministration, which take up a vast deal of their time, 
7722-7741. 

The total number of grants put forward for signature 
in the year is about 15,000, giving, taking the average, 
about 85 per day to each seat; but there are vast numbers * 
of wills and papers for letters of administration taken, 


-which are never put forward in the form of a grant. 


And besides the grants that are filled up by these clerks 
of seats they have now the duty of preparing for the 
signature of the registrar the Scotch confirmations and 
the Irish probates, to give them the effect of an English 
probate. That is after it hus been worked out by the 
Commissary Court in Scotland and the Probate Court 
in Ireland, and does not, therefore, give so much trouble 
asa fresh one. It was stated when some addition was 
made to the number of seats 12 years ago, that 10 grants 
per day were considered to be as many as could properly 
be put forward, and he thinks that when all the other 
business is taken into consideration, and when the very 
imperfect state in which the papers are presented is con- 
sidered, that would certainly be as much as they could 
do, 7708-7721, 7852, 7853. (See also Unfamiliarity of 
Attorneys with Probate business.) 

Correspondence Department.—This department corre- 
sponds solely with the district registrars. ‘The work is very 
laborious, and to be done properly requires some very 
experienced men. : They have to attend to and investi- 
gate the applications from all the district registries, 
amounting to something more than 100 per day. A 
district registrar before he makes a grant is obliged by 


-statute to send up a notice of every application, and 


it is the duty of this department to examine them. If 
the application is correct search is made in the calendar to 
see that there has been no previous application or grant, 


application has been made in order that the district 
registrar may at once issue the grant. Under the Act 
he cannot issue the grant until he has this certificate. 
There are very few instances of a grant being made 
twice over. “When the district registrar has made the 
grant, the record is sent up to them, and is examined 
by one of the clerks in the calendar department, 7742- 
7/82, 7911, 7912. ¥ 


Personal Application Depariment.—This department is 
something of the same nature as that of the clerks of 
seats. ‘The officers undertake the work of a proctor or 
solicitor for personal applicants. They deal with the 
whole matter, take the instructions of the applicants, 
and their oaths, and have the wills engrossed on parch- 
ment, and then pass the grant in the registry with the 
clerks of the seats. They do not pass the grants them- 
selves. The papers are all submitted to the clerks of 
the seats, and the business goes through the same pro- 
cess as if transacted by a proctor or solicitor. The 
object is to enable persons to take out letters of admin- 
istration, and to prove the will themselves without em- 
ploying professional men. There is a scale of fees 
adapted to it, and it is done at less expense than if 
the applicant employed a solicitor. The personal appli- 
cations are increasing very rapidly. The department 
was established in 1862. In 1863, there were 513 appli- 
cations ; in 1873 there were 1,490. There is full occupation 
for the four clerks ; witness is in constant expectation of 
being, obliged to ask for an increase in the staff on 
account of the work increasing so rapidly, 7753-7763, 


7953-7956. 


Record Keepers’ Department —The duties of the record 
keepers are various. Almost all the business relating 
to the records, with the exception of the actual prepara- 
tion of the printed calendars is transacted by their staff, 
for instance the arrangement of the wills and records, 
looking them up when they are wanted in the registry, 
and exhibiting them to the public. There are constant 
applications to see original documents. They have also 
to make the arrangements for the copying. In addition 
there are various duties in connexion with accounts and 
returns which have to be made, There has been of 
late years a great number of applications for copies of 
wills and other documents by letter. ‘They are obliged 
to keep one clerk to superintend the correspondence 
with people who desire searches to be made for them 
and copies to be forwarded. This completely occupies 
one man’s time. This branch of the department yields 
in fees 425/. 19s. 6d. It has been increasing. In 1861 
it yielded only 721., 7764-7766, 7786, 7787. Another 
duty is that of attending the various courts all over the 
country with documents which are in their custody. 
The record keepers do not attend themselves, they have 
not time, they send their clerks. There are many attend- 
ances of this kind, 7781—7785. ( 

All the wills are kept in the record keepers’ office. 
The record keepers have also, after a certain time, all 
the records of the divorce court to take charge of. From 
time to time some of the wills have been moved from 
the old ecclesiastical registries to the principal registry 
and the staff has been increased in consequence, the 
clerks having all been welded in one department. They 
have now got all the wills moved from the ecclesiastical 
registries except York, where there are a great number 
of wills, &c. But they have no room for them at pre- 
sent. When these wills haye been lodged with them 
they have been generally obliged to prepare a calendar 
of them. ‘The calendar which is now made out, dates 
from the commencement of the Probate Court, but 
they have printed some of the calendars further back. 
The calendars which have been transmitted with some 
of the wills from the ecclesiastical registries are so im- 
perfect that they have been obliged to go over them 
again. He mentions a case (Mr. Coleman, one of the 
record keepers; also explains the case), 7767-7787. 

The wills are kept for ever in the registry. It is 
necessary to preserve them. Old wills, those of 1384, 
are sometimes consulted now for literary purposes. He 
does not know that there will come a time when they 
will have to treat as lumber a good many old wills; 
Fs should: be afraid to make such a proposition, 7981— 

985. 


Clerks of Notations.—The clerks of notations are also 
under the record keepers. They have to make notes 
of- any alterations in the grants, of any alteration of the 


sum under which the property is sworn, or of any further 


security that may be required to be given. The object 


‘they have reduced it considerably. 
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id these notes is to correct the calendar, 7788- 
Moe: 

Clerks of the Papers.—These clerks are wholly distinct 
from the record keepers. They have to do solely with 
papers in current causes. They receive and have the 
custody of all papers for motions and all papers filed in 
causes, and they keep the minute books. of the court 
posted up. The registrars’ minutes of decrees and 
orders made in court are copied by the clerks of the 
papers into the minute books of the several causes, each 
separate cause having a book of minutes of the proceed- 
ings in that cause, with a record of all instruments filed 
in the cause. Each cause carries with it the whole proceed- 
ings from beginning to end, including the final decree. 
As the causes are finished, all instruments in the custody 


of the clerk of the papers are handed over to the record 


keeper. He further explains that the registrar has his 
own minute book arranged according to date, in which 
he draws up the orders and decrees of the court. ‘This 
record would not be sufficient because it is mixed up 
with the records of many other causes, 7828-7838. 

Calendar Department.—The calendar is a great work 
(Hands in a specimen). The clerks of the calendar 
department have to prepare this in the first instance from 
the records which are prepared by the clerks of the 
seats. ‘They have then to arrange them lexicographically, 
and superintend the printing. 

The total number of grants made in the district 
registries in 1872 was 24,848, in addition to 15,116 in 
the principal registry. With reference to all of the 
eight clerks being required for this department, he states 
that they have been obliged to increase the number from 
time to time, in consequence of the increased work 
arising from the increasing number of the grants, and 
the greater care they have found to be necessary to 


_ prevent omissions and to ensure perfect accuracy. He 


explains the checks necessary, 7839-7846. (See also 
Clerks of Seats, Correspondence department, Record depart- 
ment, and Searchers.) 

The cost of the calendar has been very large, but 
The original estimate 
of the annual expense of printing and binding was 
2,8507. Since’ witness has been senior registrar the 
expense of printing and binding has been reduced 
each year. Their estimate for the next year is 1,7281. 
only, 7893-7897. . 

Examiners.—The examiners have to examine copies of 


‘wills made for the inland revenue department; and also 


copies of wills annexed to grants, exemplications of pro- 
bate, or letters of administration, and registered copies 
of wills. They are obliged to have a reader for every exa- 
miner. The examiner follows, whilst the other reads. 

The examiners are generally in the third class, with 
salaries varying from 200/. to 3007. With regard to this 
being rather a large salary for this duty he explains that 
the examiners appointed in the first instance were almost 
all of them transferred from the Prerogative Court, and 
the salaries of the clerks so transferred were fixed 
upon the same footing as those which they had been 
already in receipt of. ‘Those who have been promoted 
to the office of examiner stood at the head of the fourth 
class, and had a very considerable length of service, some 
of them between 20 and 30 years, therefore they were 
considered quite entitled to the salary of a third class 
clerk. ‘Therefore in their case it was rather personal 
to themselves. This is a class of men he should. be 
inclined to put upon a lower footing. ‘The work is done 
almost mechanically, but so well done that there is 
scarcely ever a mistake.” It is only’a practised hand who 
is able to doit. Their whole time is occupied in ex- 
amining and reading wills and other documents copied. 
The copyists themselves never compare for registry 
purposes; the comparison is always done by these ex- 
aminers. With regard to the copies made for the inland 
revenue department, a new arrangement has been made. 
Formerly the inland revenue paid them for copies, but 
now no money passes, 7705, 7866-7881. 

Eeamination and Cancellation of Stamps.—This depart- 
ment was established at the time that the district regis- 
trars were put upon salaries. It was found to be 
necessary to have a check upon the fees and stamps taken 
in the district registries. he district registrars send up 
sheets of paper with the amount of the fees on one side, 
-and the stamps onthe other. They cancel the stamps by 


_ writing the name of the testator or intestate upon them. 


This system was found to work so well in the district 
registries, that it was extended afterwards to the principal 
registry, and now this department has the examination 
of fee lists to see that proper fees have been taken. So 
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that in addition to the cancellation of stamps, it is a 
further check that the right fees have been taken. They 
keep the accounts of the fees, and destroy the stamps 
within six months, so that those stamps can never come 
into use again. ‘The seven clerks are fully occupied in 
that work. They have tocount the folios of wills proved 
to see that the numbers are correct, there is a fee per folio 


for registering and collating a will; there is one clerk em- . 


ployed wholly in counting the folios. They have also’'to 
inspect the requisitions for forms and_ stationery. for 
the district registries in order to control the issue of sta- 
tionery. For the principal registry these requisitions are 
at present prepared by the record keepers, 7815-7827. 

Sealer.—The sealer seals all grants, and all office 
copies which require the seal of the court. It is an office 
named by the Act at a fixed salary. ‘They have been 
obliged to furnish him with an assistant from the depart- 
ment for examination and cancellation of stamps. In 
the absence of the sealer he has to fix the seal, and he 
takes a list of the grants sealed. The assistant has 
also to see that the full fees have been paid, that is a 
further check on the stamps of the department. There 
are 60 or 70 grants a day to be sealed, 7847-7853. 

Receiver.—There is a clerk who issues receipts for papers 
left. He is solely occupied in that work, and he has an 
assistant to remove the papers as they accumulate with 
him, and take them to the examiners. The assistant 
takes the place of the receiver during his temporary 
absence, 7705-7707, 7882, 7883. 

literary Inquiries —The superintendent of literary 
inquiries is head of a department instituted some years 
ago in order to afford facilities to literary persons who 
wanted to inspect wills for historical purposes. No fees 
are charged. In 187] there were 4,571 books consulted 
by visitors; in 1872, 4,948; in 1873, 5,388, and. in the 
first three months of the present year there is an excess 
of the number last year of about 100. So that these 
inquiries are on the increase. They have been obliged 
to limit these inquiries for want of space. They cannot 
receive more than six visitors. Persons are allowed to 
take extracts from all wills proved previously to 1700. 
The inspections are not all for purely literary purposes. 
No doubt agents use the facilities afforded for private 
purposes; and very often searches are made to trace 
pedigrees. There is noreason why those persons who 
attend for other than literary purposes should not pay 
fees, if they could only be detected. Itis very difficult 
to lay down a rule to exclude them. He thinks if a 
small fee were imposed generally it would be very much 
complained of. ‘They endeavour to check abuse of the 
privilege as far as they can, and have attempted to deal 
with it in various ways, but have always failed, 7793- 
7810. 

The superintendent is employed in making an index 
to wills proved from 1384 to 1510. They will have 
a perfect list of all the wills in their custody during that 

eriod. He occupies his leisure time in preparing this 
list, 7810-7813. 

Searchers.—A grant of probate or administration cannot 
be made without first seeing that there is no existing 
probate or administration. To do that they have to 
search the calendar from the date of death. Since the 
court has been established they have had printed 
calendars of wills arranged lexicographically, and there 
is no doubt that searching in the printed calendar 
occupies much less time than searching in the calendars 
before in use. The 10 searchers mentioned in the list 
are practically reduced now, because several of them are 
temporarily employed in other duties. The searches 
are not diminishing in number at all; they are increasing ; 
but they are so facilitated by the printed calendar that 
they are made much more quickly. ‘There is not much 
searching done for the public; except only in the 
searching which is done for correspondents ; but for all 
grants whether in the district registry or in the principal 
registry, search is made in London. ‘The public search 
for themselves. b 
they have a search ticket and have paid a fee of Is., 
7672-7674, 7766, 7884-7892. 

Book Showers.—Their duties are to hand the books to 
the public who search. They are clerks of the fourth 
class. There has been a change recently made in respect 
of them. They have found that it was more useful to 
have two porters instead of a book-shower, and they have 
been allowed by the Treasury to substitute two porters 
at salaries of 75/. each for one book shower, 7898-7901. 

Divorce Registry.—The duty of this department is to 
carry out all the processes in connexion with the divorce 
and matrimonial suits which are before the court. They 


N 


They have access to the calendar, if _ 


Probate 
Registrars 


PS is 


mk 
TY ha 


Saget rch 
\ 


Mipptetov, C. J., Esq.—cont. 


attend to the proceedings in each cause from the com- 
mencement. They file the petition and the affidavit. 
The work of the department is increasing. The number 
of causes heard in 1871 was 242; in 1872, there were 
167 heard, but in the greater part of one term there were 
no causes tried because of the illness of the judge; in 
1873 there were 331 causes heard. He adds that a vast 
number of causes never come to a hearing; they are 
compromised. The clerks would exercise no discretion 
in the compromising of a suit. Their time is fully 
occupied. ‘They have more work than they can do 
during the term. They have always arrears at the end 
of the term. Their hours of attendance are the same 
as in the Probate registry, and they are classified with 
the others, 7854-7865. 


Appointment and Promotion of Clerks. 


The clerks are appointed to the fourth class, and they 
begin with the work of that class, but that is not so 
with the second and third classes. They promote from 
the fourth class. ‘They do not bring a man in for the 
first time and make him a second or third class clerk. 
There is no rule as to seniority; but seniority coupled 
with efficiency is generally considered to entitle a man 
to promotion, selection being reserved under certain 
conditions, 7679-7683, 7965-7969. 


Examination of Clerks. 


The qualification for a clerk is the Civil Service ex- 
amination, 7964. 


Salaries of Clerks. 


There are four classes of clerks. The salaries of 
clerks of the fourth class are from 80. to 150/.; of the 
third class from 2007. to 300/.; the second class from 

_ 3507. to 4501.; the chief clerk’s department from 500/. 
to 600/.; the clerks of the seats from 700/. to 800J. 
With reference to the salaries of the probate clerks as 
compared with those of the common law clerks, witness 
has had occasion to consider that matter, because so 
many clerks in the principal registry are dissatisfied with 
the amount of their salaries. Ifit had not been for the 
appointment of this commission some proposals would 
have been made to the Treasury to alter the scalé of 
salaries. He is asked, speaking generally, if he supposes 
there would be any objection on the part of the persons 
in his office, all vested rights being preserved, to putting 
the clerks on the same footing as those in the Court 
of Common Pleas, the salaries in that court being 
4th class, 100/. to 2007. ; 3rd class, 210/.-to 300/.; 2nd 
class, 3101. to 400/.; Ist class 4507. to 550/.;/ and 
principal clerks 600/. to 700/.,and he replies that the 
salaries of the clerks of the seat were increased to 800/. 
when the classification scheme was adopted. The clerks 
in his registry would, he has no doubt, greatly object to 
any diminution of the maximum salary of the several 
classes sanctioned by that scheme, 7657-7660, 7977- 
7980, With regard to the fourth clerks, their duties 
are various. Some are perhaps merely mechanical, and 


' others again require some knowledge, a good education 


at all events. Some, more especially the junior clerks 
of the seats, require to be practised continually in the 
office to acquire’a proper knowledge of their duties, 
7661, 7662. 


Re-classification and Reduction of Clerks. 


In the principal registry the staff has been for some 
time eight or ten short of the proper number, owing to 
difficulties in the candidates passing their examinations, 

_ &c. The business has been done, but it has been getting 
into arrear in some departments. Perhaps the full 
number might not be necessary if a better classification 
were made. As matters stand at present the clerks are 
promoted to particular offices and the offices are classified. 
When the classification scheme was established certain 
clerks then in the registry were considered to be entitled 
from their standing in the office and length of service, 
to rank as second and third class clerks, but some of the 
persons then appointed second and third class clerks 
hold offices which might be filled by clerks of lower rank. 
Instead of classifying the offices it would have been 
better to have made the duties of the different offices 
interchangeable. That would be a great improvement 
By a better organization and classification the numbers 
might be reduced. Some little reduction might also ‘be 
made on account of the saving of time now effected in 
searches in the calendar. (See Searchers.) The practical 
reduction already effected, by employing several searchers 
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- temporarily in other duties, might be made permanent, 
provided proper assistance be given elsewhere where the — 
. work is in ayrear. 


Before the classification in 1866 the 
clerks were all on fixed salaries, therefore in classifying 
the department he had to contend with the difficulty 
of not putting some of them in a worse position, 7666- 
7683, 7973, 7974. (See also Examiners.) 


Copying. ' 

The clerks in the record keepers’ department do not 
furnish the copies themselves. There is a staff of 
copyists, provision for whom is made under sub-head B 
of the estimates. They are paid by thé amount of work 
they do, at so much per folio. The examiners supervise 
the copies if required, to see that they are correct, 77/9- 
7781. (See also Clerks of Seats, Record Department, and 
Heaminers.) 


Charges for Copies of Wills, &c. 

The charge to the public for giving a copy of a will 
is 6d. a folio of 90 words. That rate has been con- 
tinued from the registry of the Prerogative Court, in 
respect of the registering and copies of wills. In the 
contentious business of the Probate Court and in the 
ae Court, the folio is reckoned at 72 words, 7975, 
é . fi 

Messengers. 


They cannot dispense with any of the 10 messengers. 
Each of the registrars has full employment for a separate 


messenger, and they have one messenger attached to . 


each. There is one attached to the literary department 
who cannot be dispensed with by any possibility. ‘Two 
are attached to the record. keepers, and neither can be 
dispensed with. One.is attached to the personal appli- 
cation-department, and he is very necessary for the 
purpose of fetching and carrying papers, and receiving 
applicants in the first instance. One is also attached to 
the divorce registry. He adds that messengers are em- 
ployed constantly in going to and fro between the court 
and the registry. He further states that at Somerset 
House, they will have really. more occasion for mes- 
sengers than they have now. The arrangements now 
are such that they haye everything close at hand, but at 
Somerset House the department will not be so concen- 
trated. (Mr. Coleman, also points out that at Somerset 
House there will be more occasion for messengers.) 7814, 
7902-7905. 


Unfamiliarity of Attorneys with Probate business. 


With reference to more work having been got through 
in the Prerogative Court than they now get through 
in their court, he states that the business was done in 
the Prerogative Court by practised hands who were 
thoroughly masters of it. Now there’ are few in- 
stances of a set of papers being brought into the 
registry that they can act upon, and much time is 
necessarily occupied in correcting mistakes. The attor- 


neys are unfamiliar with the business. Few have enough 


of it to make it worth their while to keep one man to 
attend to it. Practically they have not got familiar with 
it by 15 years experience, there are as many mistakes 
now made as at first, 7716-7721, 7763, 7986, 7987. 
They have nothing to do with the admission of attorneys 
to practise in their court, attorneys who are admitted 
to the courts of common law are entitled to practise in 
the Court of Probate, 7952. 


Advantage of closer proximity to the Court. 


There is great inconvenience arising from the court 
being at such a, distance from the registry. That will 
be cured in some measure when the registry is moved to 
Somerset House, and the court is removed to the new 
building; but it would be still better if they were all in 
the same building, 7635-7642. 


Attendance in Court of Clerks instead of Registrars. 


Witness’s clerk attends with him in court very much 
in the same way as the clerk of the rules attends the 
masters at common law. His duty is principally to 
receive all exhibits, mark them, and take’ a list of the 
witnesses as they are produced. He also receives and 
enters the fees paid in court at Westminster, and gives 
such general assistance to the registrar as he may require, 
7947, 7948. 

He is reminded of the suggestion that has been made 


- that in the common law courts a good clerk of the rules 
might do the work of the master, but he does not think 
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-o-@ corresponding arrangement would suffice for the 


probate court. There is this difference between the 

court of probate and the» courts of common _law. 

In the common law there is nothing to record on 

| the trial of issues but the verdict. In the Court of 
Probate there follows the form of decree to be made as 
to the validity of the will or the interests of the parties. 
There are some points in respect to these decrees which 
are entirely governed by the practice of the court. He 
thinks the judge would object to any such alteration, 
7949-7951. 


District Registries, Appointments, Salaries, &c. 


Some registries were established in places where there 
were old registries before. There was no registry before 
at either Wakefield, Liverpool, or Shrewsbury. They 
have a registry at nearly all the bishops’ sees, but there 
is none at Ely, Ripon, Rochester, or St. David’s, 7927- 
7930. ey : 


_ There are 40 district registries. The clerks are nomi- 
nated by statute by the district registrars, and the 
nomination is approved by the judge, 7663-7665. 

No doubt many of the district registrars have local 
business as attorneys and otherwise. Therefore it is 
likely that the clerks in their establishments are not 
solely employed in the business of the court. The staffs 
have been made proportionate to the amount of business 
done in each registry. As there must be some doubt 
upon the point as to the district registrars employing 
their staff in their private business, it would have been 
better, perhaps, if the Act allowed it, to have given a 
lump sum to each registrar for what assistance in the 
shape of clerks he wanted, and have left him to provide 
it himself. Under the Act the clerks cannot be dismissed 
without the sanction of the judge, 7920-7922. The 
late judge had made up his mind not to appoint any 
man a district registrar who had-a local connexion in 
business, and he carried that out in every case latterly. 
He appointed persons from the principal registry 
who. had no local connexion at all, and the business 
done by their staff is confined solely to the business of 

the court, 7923-7925. The salaries of the district 
registrars range from 200/. up to 1,200/. At Wakefield 
there is a very large business indeed, 7926. 


Concentration of all Probate Business in London. 


A fusion of all the district registries with the London 
registry would be very beneficial in many ways. 
At the time the Act was passed there was a very 
strong feeling in favour of district registries. It was 
said that people were not content to read a copy of a will, 
but wanted to see the original, and could not go to 
London for that purpose, Original wills are now, by 
statute, kept in the district registries. Registries have 
been built on purpose with strong rooms. All the wills 
that are proved in the district registries are kept ‘there. 
There is no doubt that the business would be. better 
and more expeditiously managed, and could be done 
with a smaller staff were it all done in London, 7913- 
7919. At the present day in fact it would be easier, to 
grant probate and letters of administration from a single 
office in London, than from offices all over the country. 
The principal objection to concentration would be with 
reference to wills. But there would be advantages as 
regards caveats, one caveat would be sufficient for all 

_ purposes. And with regard to notices of application for 
a grant now sent tothe principal registry from the dis- 
trict registries, searches for former applications, and cer- 
tificates that none had been made, if the papers for the 
grant were transmitted to them in London, these notices, 
searches, and certificates would become unnecessary, and 
there would bea great deal of labour saved. The respon- 
sibilities of the district registrars are very much limited 
by the Act, and if they were to take directions from the 

_ Principal Registry in every case there would be very little 

responsibility attaching to them, 7938-7941. 


Fusing Local Registries. 


_ There is room for a considerable fusion of the smaller 
registries. For instance, the registries of Chichester, 
Lewes, and Canterbury might be fused, or perhaps 
~ abolished, for although the east end of Kent and the 


~ west end of Sussex-are some distance apart, and Lewes 


' might. be a convenient centre, London is as accessible, 


if not more so, from all parts of these districts. Those 
Moyer: registries transact a very small amount of business, 
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Transaction of Probate Business in County Courts. 


He explains to what extent the organisation of the 
county courts has been used, 7932. In his opinion it 
would not be an advantageous thing to attach the 
registries to the county court. The law and practice of 
the Court of Probate are so péculiar and so different 
from matters of equity or of common law, that he doubts 
whether any advantage would be gained by it at all. 
It would render it more difficult to get through the 
business; it is an advantage to the public: to have it 
managed by more practised hands, 7933-7937. 


LAneHorne, Joun Barirey, Esq. 
Evidence.) 


Is district registrar of the Court of Probate for the 
West Riding of Yorkshire. His office is at Wakefield ; 
he is stationary, 7988-7990, 


Duties and Responsibility. 


The district registrars send a notice to the principal 
registry of every application for a grant of probate, &c. 
They have power to advise with the principal registrars 
on every difficult point. Witness writes dozens of letters 
a week, in fact a principal part of his work is correspond- 
ing with the principal registrars in difficult cases, To 
some extent the responsibility of the district registrar is 
diminished by that facility, 8109,8110. 


Salary. 

Witness’s salary, which is 1,200/., is the highest. He 
has 200/, in addition, in respect of the personal applica- 
rns that will cease when he vacates his office, 8051- 
8054. 


(Analysis of his 


Private Practice (see Pensions), 


Clerks in Witness’s Registry. 


’ Numbers and Salaries.—There are eight clerks on the 
staff. The chief clerk receives 450/. a year; the second, 
2501.; the third, who is also record keeper, 150/.; the 
fourth clerk and examiner, 140/.; the fifth, 120/.; the 
sixth, 90/.; the seventh, 75J.; and the eighth, 651. 
Besides these there are four copiers, 7991-7994. 

Duties.—A copy is kept of every will. They are enrolled 
first of allin a book at full length, and a copy is also 
made and sent to London. Lach will is copied twice. 
Although they keep the original wills, it is necessary to 
copy them. It has always been the practice in the eccle- 

_ siastical court to do so. The object was to prevent the 
original will from being torn and pulled about in search- 
ing. Anda copy made in a good hand is much easier to 
read than the original will, 7992, 7993, 8002, 8037-8040. 
The time of the eight clerks is very fully employed. The 
business is enormous, being very much more than in any 
other registry, even including Manchester or Liverpool, 
7996, 7997. (See also Searches and Personal Applications.) 

Increase of Business..—The grants of probate and letters 
of administration have increased from 1,554 in 1858 to 
2,533 in 1872. Last year there was a small falling off, 
the number of grants being 2,453, 8000, 8001. 

Attendance.—The hours for the public are from 10 to 4, 
but if there is work to do they frequently stop till 5 or 6; 
they stop till the work is done; they do not like to have 
any arrears, because they would accumulate so dreadfully, 
7998, 7999. | 

Copying.—The copying is divided from the general 
work, Witness pays the four copiers 2d. per folio, by 
order of the Treasury, and that includes all kinds of copy- 
ing work,.7991-7995. _. 


Searches, and Custody of Wilis. 


The office is always full of people searching for wills. 
In 1873 the number of searches made by the public was 
932, and in 1872 there were 914... Those are the people 
who specially come to look at a will to see what the will 
is. There are many searches besides that, but these are 
made by solicitors, 8002-8005, 8016, 8023, 8024. 

The want of facility for searching might clearly occa- 
sion inconvenience if the wills were transferred to Lon- 
don, because an agent would have to be employed. But 
as regards the old wills he has always advocated their 
removalto London. Old wills are more in the nature of 
ancient records, and they ought in fact to be turned - 
over to the Record Office. ‘They are not often consulted 
now. With respect, however, to new wills, the Probate 
Act provides that they shall be retained in the country. 
When the Board of Works built his registry they bought 
ground to extend it to any size that might be required, | 
8025-8036. 
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Personal Applications. 


Executors are allowed to come and prove wills in 
person, without any legal intervention. Personal appli- 
cations in his case have not added very much to the work 
of the registry; there is a great deal of work to transact 
in connexion with them, because they have the papers to 
prepare. He does not think that personal applications 
are made in the same ratio in the district registry as they 
are in the principal registry. ‘They are not numerous in 
his registry; they average about 200 in the year, which 
is nothing out of the total number of grants. With re- 
gard to its being more difficult for people to come up to 
the central office than to come to the district registries, 
he states that the bulk of these wills are those of very 
poor people. He believes in other districts they are more 
numerous, 8006, 8013-8015, 8054. y 

There is another class of what might be called personal 
applications now springing up, originating with the Act 
of last session. -With regard to properties not exceeding 
1007. persons can go to the county court registrar, who 
takes the preliminary steps, prepares the papers, and 
sends them to witness, and witness issues the grant and 
sends it to him. Itis done for 5s. in the poorest cases. 
They get 2s.6d.each. That machinery would to acertain 
extent supersede personal applications, 8020-8022. (See 
also County Courts.) 


Position of Clerks in District Registries. 


All the district registrars are appointed by the judge. 
The clerks are appointed by the registrar, with the 
approval of the judge. ‘The country clerks are not 
eligible to become registrars, but the principal registry 
clerks are, 8091. There are no professional qualifica- 
tions required of them ; they get the best they can. They 
have passed no examination; it has been attempted to 
introduce the Civil Service regulations into the registries. 
. A very great deal of time was spent by Lord Penzance, 
Dr. Bayford, and witness, in the matter, but there were 
very considerable difficulties. 

One of the rules of the Civil Service Commissioners 
was that they are not allowed to take a clerk under 17 
years of age; another was that a clerk must begin 
at the bottom, and get to the top by a regular system 
of promotion. There are 40 district registries, in 30 
of which the salaries are all about the same. ‘There is 
no temptation for a man to get transferred; therefore 
there is no chance of skilled clerks shifting from one 
registry to another. ‘The salaries in other spheres of 
employment are much higher, and, with very few excep- 
tions, it was found impossible to get a regular system of 
promotion. The salaries that are given ‘in the depart- 
ments of commerce in the West Riding are such that 
they cannot get a man above 17 to enter the registry for 
507. a year. If they do get him he would only be an 
_ inferior person, whom they could not possibly promote 
to be achief clerk, whose duties require great skill to 
discharge them. He is reminded that the conditions 
would not be quite the same in Yorkshire as in the dis- 
trict registry of Bury St. Edmund’s, and he replies, that 
still a mere copier only would be got for the junior clerks’ 


salary. They find it impossible .to carry out the regula- - 


tion of promotion, 8071-8076, 8108. He shows the 
difference in the scale of salaries at Bury St. Edmund’s, 
Oxford, and Nottingham, 8077-8083. He has con- 
sidered the subject of each registrar having a lump sum 
given him to provide what clerical assistance he required ; 
and has always thought that it would be the best plan; 
but of course it would be very difficult to carry it out 
now. The Act says that the judge and the Treasury 
shall fix the salary in every case. ‘hat has given rise to 
a great deal of discontent, 8055-8057. He further states 
that at first he thought he should prefer the method of a 
lump sum being given, but it wouldibe so very unpopular 
that he would not like to attempt it. 
that the registrar contrived to put some of it into hisown 
pocket, 8081-8082. 

He is asked if any public advantage would be 
gained by having a uniform scale of pay for all the dis- 
trict. registries, dividing the clerks into classes, and 
replies that a scheme of that sort has been prepared, a 
copy of which he hands in. That scheme was laid before 


the judge, and supposed to be, generally speaking, 


carried out; but it is framed upon the number of grants. 
He adds that the salaries of the clerks are uneven, and 
he thinks 40J. a year is too little, unless it be in the case of 
a mere messenger. If there were a fixed scale of pay and 
classification of clerks, and that scale and classification 
were common to all the registries in the kingdom he 
thinks that would be an advantage. It would be proper 


LEGAL DEPARTMENTS COMMISSION : 


It might be said » 
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for the judge in conjunction with the Treasury, to pro- 
pose such a scheme, 8083-8090. He admits, however, 
that in some of the smaller registries, the registrar and 
his clerks’ have not one tenth part of their time employed, 


they have not more than half a grant aday. Still it — 


would be convenient for the public to have those regis- 
tries, and not consolidate them with others; but if they 
are retained they would only be paid at a low rate, 8092-- 
8097. 


Pensions. 


Witness states that the clerks are very discontented that 
they have no superannuation, and he points out the pain- 
ful position they will be in as they get older. One of 
his clerks has almost gone blind in the service, and he 
feels that he may be obliged to pension him out of his 
own pocket. He has heard of other similar cases. The 
gentleman he has referred to was an officer under the old 
jurisdiction, but he is afraid*he is not entitled to com- 
pensation under the Act. 


He wishes to bring forward ~ 


the question of superannuation for both the district — 


registrars and clerks, and he points out that the Probate 
Amendment Bill for 1858, as it passed the Lords con- 
tained a clause giving absolute power to the Treasury to 
give them superannuation allowances, but the House of 
Commons struck it out. He is reminded that the clause 


was no doubt struck out as it was contrary to the prin- 


ciple of the Act to pension any one who does not give 
his whole time to the public. 
states that he himself is a professional man, but the 
business of his registry is so heavy that he has hardly 
transacted, any legal business since he came to Wakefield. 
He gives up nine-tenths of his time at least to the 
Government. His clerks do nothing whatever but the 
registry work, but that is not universal. As a class some 
of the persons who are-émployed in the district registries 
are also employed in private business. He thinks 
that it is only fair, especially when they give up their 
whole time to the service, that both the registrar and the 
clerks in the country districts should be able to look 
forward to a pension, 8057-8070, 8098. 

It is suggested to him that it may be said that the 
pension being a part of the salary, would be an argu- 
ment for diminishing the salary while in active service, 
and he states that he would have no objection, as far as 
he is personally concerned, to have his salary diminished 
if he got a superannuation allowance. He would prefer 
a less salary while on active service with the prospect of 
a pension, He is asked if that would be acceptable 
generally, and replies that he is differently situated 
from other people. Many of his brethren are solicitors in 
large practice, and they do not care about it so much as 
he does. 
to. those cases where, as in the case of Wakefield, the. 
whole of the time is really given tothe business. But 
as long as solicitors are allowed private practice under 
the Act, the line cannot be drawn where the bulk of a 
man’s time is given up and where it is not. It would be 
very difficult to deal with them otherwise than as a class, 
8099-8106. 

With reference to the possibility of diminishing salaries 
if there were a superannuation allowance, it should be 
remembered that the Treasury in fixing the salaries took 
into special consideration that the registrars were allowed 
private practice; therefore the salaries were fixed at really 
less than they would have been if they had been exclu- 
sively civil servants, 8128. 


Concentration of all Probate Business in London. 


- This concentration would not be desirable. 
convenience to the country would be immense, and the 
whole of the country would resist it. The people in the 
country certainly prefer the local registries. What- 
ever economy there might be effected for the Govern- 
ment, to the public who have to attend at the office 
there must be a very great increase both in the expense 
and inconvenience. Witness shows that in the year 
1867, the whole of the 40 district registries made 8,009 
grants more than the principal registry, and they do that 
for about 8,000/. a year less cost. If all the business 
from the district registries be brought to London the 
establishment of the principal registry will have to be 
increased on a tremendous scale. He questions whether 
it could be done as cheaply as it is done now. And 
there would be much more difficulty in transacting the 
business-in London. Dr. Bayford had a plan of trying 
to get the work done by means of correspondence with 
the country solicitors, that the solicitors should write to 
the principal registry for anything they wanted. He 
does not think they could do that in London; it would 


’ 


The in- . 


With reference to that he 


He would like to confine his sugyestions to. - 


é 


| staff for correspondence, 8009-8012, 8018, 8019. 


i 
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become far too large an operation. If that plan were 


adopted there would have to be a large increase in the 
(See 
also Searches and Personal Applications.) 

\ 
ai Fusing Local Registries. ' 


When the Probate Bill was passed, generally speaking, 


probate registries were established at places where there 


had been the old ecclesiastical jurisdiction existing, and 
the convenience of situation was not much considered 
therefore. He explains, however, that it was originally 
intended that the West Riding should go to York, but 
Wakefield was chosen as being the centre of that juris- 
diction, and York had allotted to it the North and East 
Ridings. The York registry is only about from one-third 
to one-half the size of his. With reference to the 
suggestion of adding York to Wakefield, he states that 
that would add about 1,100 more grants to his registry, 
and he would therefore require a larger staff. But he 
does not think that such large registries as his could be 
concentrated. If they concentrate much, all the business 
might just as well be taken to London. With regard to 
there being smaller registries of easy access to the 
public, there is no doubt that a convenience arises 
from them. In the smallest registry in England they 
only prove about 200 wills a year. Of course some of 
the smaller registries might be concentrated. He does 
not know that much would be gained by it. The ex- 


pense of them is not great, and they make a large profit. ~ 


No registry is a loss to the Government, not even the 
smallest, 8041-8050, 8092-8097. 


-. Transaction of Probate business in’County Courts. 


He does not think that in some of the country regis- 
tries the business could be transacted in the county court. 
There was a clause in the draft Bill of last year to give 
the county court registrars power to make grants under 
1007. “Witness considered the matter in conjunction with 
the senior registrar, Mr. Middleton ; and they both said 
that it would not answer, as the county court officials 


could not doit. They are totally inefficient for the work. 


He should suppose that out of 100 cases the county court 
registrars prepared the papers wrong in 96. They knew 


nothing about the work and they would never have . 


practice enough to learn it. In a large registry it would 
be impossible for the county court registrar to attend to 
their work and to his own. As regards the smaller ones 
his opinion is that there are no county court registrars 
at present who possess any knowledge of their practice. 
It would be many years before they would be able to get 
up the practice efficiently. He is reminded that in the 
evidence given it has been stated, that now the Probate 
business is diffused amongst the lawyers in general, it is 
not so well done as it used to be, because they have not 
enough practice, and he replies that clearly solicitors are 
very inefficient compared with the old proctors. He is 
rather afraid of the same thing happening higher up and 
at a point where their shortcomings ought to be checked. 
Apart from that, he sees no administrative objection to 
letting the county court transact the business, supposing 
the officials had the necessary knowledge, and if they had 


- not too much business to do of their own, 8111-8127. 
(See also Personal Applications.) 


Fees ana Expenses. 

There is a very large increase in the amount of fees in 
witness’s registry. They are nearly 8,000/. a year; the 
expenses are not more than 3,000/. a year, so that after 
paying the expenses of the whole office, they make a 
profit for the Government of 5,000/. a year, 8007. 

The profit derived by the Government in 1867 from 
the whole of the district registries was above 25,000/. 
after paying all salaries, building expenses, and every- 
thing. ‘The business has very much increased since that. 
The ‘Treasury has not published any annual return since 
1867. He has no doubt that the district registries now 


yield the Government a profit of 30,0007. a year. That, 


arises, to a certain extent, from the salaries of the staff 
of the district registries being on a smaller scale than the 
salaries of the staff of the principal registry; but in 
consequence also of a much larger amount of business. 
They make 8,000 or 9,000 grants more than the principal 
registry makes. Witness’s registry alone makes one-fifth 
of the number of grants made by the principal registry, 
and nearly as many as are made in all Ireland. The 
value of the grants made at Wakefield exceeds the value 
of the grants made in all Ireland by about a million, 


8016, 8017... 


To show the very extensive nature of the business and 


the large amounts involved in it, and also by way of 


i 
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' showing that the total expense both of the district regis- 


tries and the principal registry is but small, notwith- 
standing the very unfair statements which have appeared 
im several newspapers, that the Court of Probate costs go 
much a year more than any other court, he mentions 
that the total property which passed the seal of the 
Court of Probate in England and Wales in the year 1866 
was 93,184,7491. The large cost of the Probate Court 


shown in the annual return laid before Parliament is due - 


to the pensions of the old proctors on the abolition of 
the old system, with which the court has nothing to do. 
The Probate Court produces a profit to the Government 
of about 40,0007 a year. When the pensioners die off 
the Government will have a clear benefit; they are 
rapidly dying off. The amount of compensation at first 
was 200,000. a year. That of course very much out- 
weighs the fees, which amount to above 100,000/. a year, 
8128-8133, 


, Suggestions as to Economy and Improvements. 


He cannot make any suggestions with a view to 
improve the efficiency of the existing system or the saving 
of money in the district registries. Taking one thing 
with another the business is very cheaply done. He has 
already shown that they make 8,000 or 9,000 grants 
more than the principal registry does, at about 10,0007. 
a year less cost. ‘The business is fairly done in the large 
registries, and he believes with great perfection. But he 
points out that one of the difficulties in connexion with 
the small registries is that they have not sufficient 
practice to learn their business well. In a large registry 
like his the clerks are much more skilful, as a matter of 
course, 8107, 8108. 


TurNeR, CHarLes Henry, Esq., and Hort, Tuomas, 


Esq. (Analysis of their Evidence.) 

(Mr. Turner.) Is district registrar of the Court of 
Probate at Exeter, was appointed to hig office in De- 
cember 1857. Was registrar to the Consistory Court of 
the diocese before that. Is on the rolls but does not 
practice. His time is entirely devoted to the duties of 
the registry, 8454, 8456-8458, 8460. 

(Mr. Holt.) Is district registrar to the Probate Court 
at Gloucester. Was registrar of the diocese of Gloucester 
at the time he was appointed district registrar, and is 
still. Has his certificate, but has not practised for some 
years past. His time is entirely devoted to the duties 
of the registry, 8455, 8457, 8459, 8460. 


Salaries and Compensation. 


(Mr. Holt.) His total salary is 700/., being 6001. for 
salary and 100/. additional in respect of personal applica- 
tions. His compensation was 513/., which is merged in 
the 600/. 

(Mr. Turner.) His actual salary is 1,000/. and he 
receives 200/. in addition. He ought to have made a 
claim for compensation, 8469, 8470, 

Responsibility of District Registrars. 

(Mr. Turner.) Shows what local jurisdictions there 
were in the diocese of Exeter previous to the passing of 
the Probate Act. The district registrars had and have no 
judicial business of any kind. All they have to do is to 
take care that wills are properly proved and ,grants are 
properly made. Before that is done, as to special cases 
all papers are sent to the principal registrars, and before 
they can issue grants they have a certiticate from London 
that no other application has been made. 

(Mr. Helt.) They give notice of every application and 


_ they get a certificate from the principal registrar. That 


of course to a certain extent diminishes their responsi- 
bility. All contentious cases are dealt with in London, 
§500-8503. 


Extent of Business, Fees, and Expenses. 


(Mr. Turner.) The business of his office is increasing. 
The number of personal applications was in 1869, 215 ; 
in 1870, 234; in 1871, 247; 1872, 273; and in 1873, 
241. ‘The other wills are proved through solicitors. 
In 1869 the number was 887, in addition to the number 
of personal applications; in 1870, 886; in 1871, 904: 
in 1872, 954; and in 1873, 880. In 1869, the amount 
of fees received was 3,226/.; in 1870, 3,503/. ; in 1871, 
3,4671.; in 1872, 4,0791.; and in 1873, 3,581. The 
office expenses are 2,145/. They render a surplus of 
about 1,426/. a year, 8466, 8467. 

(Mr. Holt.) in his court there were in 1871, 564 
grants; in 1872, 584; and in 1873, 549, The property 
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in respect of which the above’ grants were passed: 


amounted in 1871 to 555,3701. ; in 1872 to 2,681,3727. ; 


and in 1873 to 1,231,570/. The fees in 1871 amounted 
to 1,675/., and the office expenses to 1,150/., leaving a 
clear balance of 525/.; in 1872 the fees were 1,856/., and 
the office expenses 1,150/., leaving a clear balance of 
7067-; and in 1873 the fees were 1,789/., and the office 
expenses 1,150/., leaving a clear balance of 639/., 8468. 


Clerks. 


(Mr. Turner.) Has five clerks, besides two writers who 
are paid by the folio, Their time is fully occupied. A 
return as to their salaries, &c. has been handed in. 
Every week they have to make a return to the Court of 
Probate of all business done in the previous week. 
The return is always made, even if they have to remain 
after the regular office hours, which are from 10 till 4, 
8461-8463, 8465. 

(Mr. Holt.) Has four clerks. - They are fully employed 
from 10 till-5; they stop a little longer if necessary, 
8464, 8468. 

Clerks’ Salaries. 


(Mr. Turner.) The clerks represented to him that 
their salaries did not sufficiently pay them, and they 
asked him whether he would object to their carrying on 
any business. He objected to it and the matter was 
referred to the judge who thought that if it did not 
interfere with the business of the registry they might 
take an office elsewhere. ‘That course was not pursued 
so that each clerk relies entirely upon the salary he re- 
ceives from the registry, 8463. He thinks there has 
been an increase from time to time in the annual salaries. 
As regards the chief clerk, Mr. Gould, he had originally 
3007. a year, and he has a house to live in, as well as 
coals, &c. He applied for an increase above 300/., but 
the judge declined to recommend it. Mr. Burder, of Man- 
chester, raised the salary of his clerk, which occasioned 
dissatisfaction. ‘I'wo of witness’s clerks, the chief clerk 
and Mr. Greenslade, served in the old court in the prin- 
cipal registry, the chief clerk having been 15 years and 
upwards before the passing of the Act a managing clerk 
of the principal registry of the Bishop of Exeter. He 
hands in a paper sent to him by the clerks, asking that 
their grievances may be inquired into by this Commis- 
sion, especially as regards those who held officers under 
the old ecclesiastical courts, and he is reminded that if 
‘ Mr. Gould has claim to compensation the Treasury 
would be ready to consider it, 8522-8527. 

(Mr. Holt.) His chief clerk has 150/. per annum, the 
second 80/., the third 50/., and the fourth 50/. He has 
augmented the salaries of some of his clerks out of his 
own pocket entirely in respect of the work which they 
do in the probate registry, but this is voluntary on his 
part and by way of donation. They are so badly paid 
that he is obliged to make up their salaries in that way, 
as he does not like them to leave him, having been with 
him for a great many years. He asked whether their 

‘salaries could be increased, but was informed that they 
could not, 8464, 8465, 8468, 8469, 8515-8518, 8523. 

(Mr. Turner, Mr. Holt:) Their registry clerks are en- 
tirely confined to the work of the registry. They are 
not aware that the clerks in the district registries are 
employed upon the private business of the registrars, 
8463, 8518-8521. 


Searches, and Custody of Wills. 


(Mr. Turner.) Has a great many searches in respect of 
the current wills since 1858. 

(Mr. Holt.) They have searches of the current wills day 
by day, 8503. * 

(Mr. Turner.) As regards the old wills, they have had 
applications, but they have neither a room set apart for 
the applicants, nor have they a staff of clerks sufficient 
to attend to them. He shows that these searches are a 
great deal of trouble. The fees are rather small, anda 
person will take a book, and perhaps keep it for a day, 
necessitating the presence of a clerk with him all the 
time. The charges are the same to a person who is 
searching a will for literary purposes and to a solicitor 
who is searching for a legal purpose.. (Mr. Holt.) They 
have the old wills for three centuries; they are ‘very 
frequently searched, more for literary purposes. He is 
aware that they, permit free inspection of old wills in 
London, afd he should ‘have no objection to its being 
done in the district registry provided they had a clerk 
on purpose, but they have neither the clerk nor the 
room for it. For historical or literary purposes it would 

~be better to have the wills in London than allow them to 
be searched in the country. (Jr. Turner.) At present 
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in the principal registry they allow all wills made 
1700 to be searched: without fee, 8503-8514. 


_ Personal Applications. Hain het 
(Mr. Holt.) The personal applications have increased 


- a great deal since he has ceased to practice as a solicitor, 


People find that the thing is done for them, and well 
attended to. The number of personal applications at 
his registry in proportion to the whole number of grants 


‘is about one-fourth. (Mr. Turner.) They are about one- 


fourth in Exeter. (Mr. Holt.) It is his experience that 
the greater number of personal applications are from 
poor and illiterate persons; but there are cases wheres 
to save expense, the applicants for grants come to the 
office and extract the grants. (Mr. Turner.) Has secu 
that carried out to an extent to which it ought not to be. 
(Mr. Holt.) No doubt the facilities are adopted and made 
use of. They have very.few cases of small properties i 
which the services of professional men are employ 
8478, 8484-8487. ai ‘ 
Country Wills proved in London. - f 

(Mr. Turner.) There is no obligation on persons in 
Devonshire to prove in Devonshire. Parties residing in 
his district have their wills proved in London. In 1868, 
1869, and 1870, the grants from the principal registry 
for Devonshire were 210, 239, and 235 respectively, 
whilst the grants from the district registry for the same 
periods were 948, 1,102, and 1,120. (Mr. Holt.) There 
are, no doubt, a great many cases within his district 
where the testator or intestate died, which might be dealt 
with by personal applications, but, the representatives of 
the deceased personsin many cases consult their solicitors, 
who may prefer to send the papers to their agents in’ 
London. On the other hand witness receives a great 
number of applications for grants from solicitors in the 
county of Gloucester, who send their papers to him 
instead of sending them to London. He does not think 
there is a preference generally for having the wills proved 
in London. The business of his office has increased, and 
he infers from that that the public are satisfied with the 
way in which the duties are discharged. - If parties under- 
stand the thing they will come themselves, when they 
have nothing to pay but the office fees. There are now 
more personal applications, 

(Mr. Turner.) Another reason is, that there may be 
executors who do not reside in the county of Devon. 
A solicitor living out of the county may have preferred 
the principal registry to the district registry at Exeter. 
He is astonished to find that they are so small in number 
as compared with the applications to the district registry. 
That might lead to the inference that people might wish 
generally to have their wills proved at. one central point 
in the country, 8470-8480, 8482." 


‘ 
7a 
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Concentration of all Probate business in London. - 


(Mr. Turner, Mr. Holt.) When there was the great 
fight about the ecclesiastical courts and breaking up of 
the registries, the great question was the centralisation 
of proving wills in London. It was then very strongly 
opposed, and it would be even more strongly opposed 
now. ‘The local inconvenience and complaint would be 
very great. It would considerably add to the expense 
to the people who made personal applications. In those 
cases everything is done now to aid them. It would, toa 


‘certain extent, stop the proving of wills on personal ap- 


plication ; where the property is sworn under 1004. it 
may be done at-a district registry for about 20s., but if- 
the person had to come to London he would be put to 
great expense, 8480-8483. (See also Personal Applica- 
tions.) pouty 
Fusing Local Registries. F 

(Mr. Turner.) As regards, the smaller registries, some 
of them might be consolidated, and ultimately save ex- 
pense; such registries as Wells, Salisbury, Blandford, 
or Taunton. | But he does not think that Bodmin might 
be added to Exeter. There is an immense deal of busi- 
ness. There were very few applications to the principal 
registry from Cornwall, 8495-8501. s 


Transaction of Probate business in County Courts. 


(Mr. Holt.) With reference to the question whether if 
the district registries were altogether removed to Lendon, 
or absorbed more than they are now, the system of the 
county court registrar taking the papers might be carried 
still further, to the extent of amounts, say of 1,000/., he 
fqrwarding them either to the district registries, or to the 


- principal registry in London, witness states that he does 


not think the system could be carried out. As a proof that 


had a single case from the county court registrar. 


‘Turner, ©. H., Esq., and Hour, T., Esq.—cont. 
the people themselves do not like it, he has never yet 


The 
facilities afforded by the district registries are highly 
- approved of by the people at large. 

(Mr. Turner.) They have not had many cases, but 


_ those that they have had have given him a great deal of 


trouble. The registrar knew nothing about it. Unless 
_ there are experienced men who understand it, 1t will be 


a breaking up of the system. He adds that as far as his 


experience goes the Act has not worked well. It would 
be better that there should be only one establishment, 
8487-8490. * 


| Central District Court for trying contested Probate cases. 


(Mr. Turner.) He strongly recommends the establish- 
ment of a central district court for the trial of causes 
relating to wills under certain sums, or indeed for the 


trial of any will with an appeal to the court above. 


Cases with respect to wills under a particular sum might 
perhaps be disposed of in the county court, any difliculty 
in this respect being met by putting down the case for 
trial at the assizes. He would not let small cases go to 
the assizes, 8479, 8490-8494. 


General Recommendations. 


(Mr. Turner, Mr. Holt.) On the whole they are very 
much disposed to leave the district registries as they are. 
In certain cases a little further consolidation might be 

._ made. But they object to the county courts taking the 
business. And they would take means for trying con- 
' tested cases short of London, 8528-8532. 


Harman, Grorce Roserr, Ese. (Analysis of his 


Evidence.) . 

| Ty district registrar of the Norwich Probate Court ; 
has held the office a little more than two years. Previous 
to his appointment to his present office, he was in the 
principal registry, where he had been eight years. He is 
not a professional man; he gives the whole of his time 

’ to the work of the office, 8306, 8307, 8310-8312, 8323- 
8328, 8346-8347, 8389-8392, 8406. . 


Duties of District Registrar. 


The following are some of his duties: to examine all 
wills previous to application, to examine all the papers 


| relating thereto, to examine administration papers, in 


difficult cases to correspond with principal registry (these 
are numerous), to occasionally examine (when business 
is pressing) engrossment of probates, to examine and 
check notations in the printed calendar (about 1,000 each 


year), and send certificates to principal registry, to ad-' 


minister oaths, to answer questions as to practice, to 
examine and check copying clerks’ work, general corre- 
spondence to answer, in county court cases to correspond, 
to check all feés received daily, to send all fees up to 
' principal registry weekly and check same, to send up each 
month a complete alphabetical return of all grants issued 
during the month, to make up return once a year for 
Board of Trade of all particulars as to number of grants, 
fees, &c., 8384-8386, 8446, 8447. In cases of renuncia- 
tion by executors they grant administration to the next of 
kin; they have the necessary forms for that, and they do 
that without reference to the principal registry, 8448- 
8450. | st 
Responsibility of District Registrar. 

He has only jurisdiction with regard to persons dying 
within the county of Norfolk. Whatever amount the 
property may be, he has power to grant probate in his 
own office. The principal registrar only advises him how 
to act in difficult cases; when the will is defective and it 
may require to go before the court. He does not refer 
every case to London; he sends up a notice to London 
that application is made for probate of a certain will, and 
if after reference to the calendar they find that no pre- 
vious grant has been made, he receives a certificate to 
that effect, and on receipt of that certificate he proceeds 
to grant probate, He grants probate in contentious 
cases after the order of the court is made, 8345, 8419- 
8428. 4 

_ Eatent of Business transacted. 


Tn 1873 there were 531 probates granted. In 1871 the 

- amount of property for which grants were made was 

1,019,3857., in 1872 it was 1,262,140/., and in 1873 

it was 1,114,7007. The amount of duty paid in 1871 was 

- 16,7151, m 1872 it was 19,8637., and in 1873 it was 
17,9771. 10s., 8313, 8451. (See also Fees.) 
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Harman, G. R., Esq.—cont. 
i Clerks. : 
He has a chief clerk with a salary of 2007. per annum, 
a second clerk with 90/., a third clerk with 85/., and a 
copying clerk, who is paid on the average 73/. per annum. 
The time of all these clerks is fully employed in the 
duties of the office, 8308-8312, 8322, 8379, 8382, 8383, 
8407, 8408. The actual business of his office is proving 
wills, allowing searches, giving general information on 
the subject of wills, and examining all wills previous to 
sending up the application, 8446, 8447. 
The office hours are from 10 to 4, but the office is open 
from 9 to 6 for the copying clerk, 8380, 8381. 


Position of Clerks in District Registries. 

He cannot make any suggestion as to the mode in 
which the business could be more efficiently or more 
economically done; but he would wish to have the 
question of increasing the salaries of the clerks considered, 
especially as their duties are similar to those performed 
by the clerks of the seats in the principal registry. And 
they have to perform other duties besides those of the 
London clerks, as they examine the engrossment of the 
probates. In London a special examiner is appointed 
and one clerk, for that purpose, and also an examiner and 
reader for the registration copies. The examiner receives 
300/., and his reader 150/. per annum, whilst the salaries 
of his clerks who perform a similar duty are 200/., 951., 
and. 85/. per annum. His clerks all examine in turn. 
Generally the chief clerk takes the original will or en- 
grossment, and examines it with two of the other clerks 
with the copies. As regards examining a will against a 
copy. he does not think that the scale of salary is 
adequate to the nature of the work, as it requires great 
care. He should hope that an increase of salary would 
make them more efficient, but he does not think if they 
were more highly paid that a less number could do the 
same work, as they are always fully occupied. In speaking 
of the remuneration of his clerks, he has taken into con- 
sideration the difference in the cost of living in town and 
in the country. It is nearly as expensive living m the 
country as in London. The local taxation is very heavy, 
8320-8322, 8344, 8375-8388, 8440. 

He is of opinion that all the clerks in the district 
registries should be on a classified scale, just as they are 
in London. As to limiting the classification to clerks 
whose whole time is given to the public service, he thinks 
asarule it will be found that the clerks in most regis- 
tries are fully employed in the business of the registry 
only. He cannot speak as to registrars who are attorneys 
employing the clerks in their own businesses, but he 
himself does not employ his clerks in any way other than 
in probate work, 8441-8445. 


Searches, and Custody of Wills. 

He hands in a list of the papers of the old records 
that they have in the registry. There are indices to all 
of them with very few exceptions, 8315-8319. These 
papers are not arranged with a view to transferring them 
to London, although their transfer was thought of at 
one time; they are arranged for the use of parties who 
wish to search. ‘They will be kept in the Norwich re- 
gistry unless the principal registrar, under an order from 
the judge, sends for them ; that is in his discretion under 
the Act. If these papers were sent to London that 
would not a great deal diminish the work of his)registry. 
They are not much searched except for literary purposes, 
which is extremely unremunerative; they charge a small 
fee, but a great deal of time is occupied. So far as 
literary purposes are concerned they would not be more 
useful if they were in London than Norwich; but there 
is a department in London specially for literary in- 
quiries. No fee is charged ; a judge’s order is necessary, 
8329-8337. 

As regards the wills proved since the Act came into 
operation, there are searches continuously, daily, for 
legal purposes, and also by the relatives of the deceased 
and others interested, 8338-8341. 


Personal Applications. 

He has a large number of personal applications, a 
great many of them being by illiterate persons. Every 
necessary assistance would be given to a person in proving 
a will. It isnot at all necessary to employ a professional 
person. There is nolimit to that. Any will up to any 
sum can be proved in the personal application department, 
8342, 8343, 8429-8439. © 


Concentration of all Probate Business in London. 


He thought of this plan some years since, when the 
question was first mooted. It would be impossible to 
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work; of course the greater part of the work must be 
done by correspondence, and. he finds that the papers as 
a rule, in perhaps three cases out of five, are defective. 
That would necessitate a vast amount of correspondence. 
At present in the country, where they are defective, a 
personal interview enables them to be set right imme- 
diately. He speaks also to the disadvantages which 
would ensue to the poorer classes in searching their 
relatives’ wills, 8356-8359. The keeping up of district 
registries is not desirable for the poorer classes merely ; 
all classes find it convenient to have a district registry, 
cither for personal applications or for the use of their 
solicitors. The plan proposed would prove more expen- 
sive to all concerned, and the business could not be so 
quickly done as it is under the present system, 8366, 
8451-8453. (See Searches and Personal Applications.) 


Fusing Local Registries. 


The nearest registry to witness’s is Ipswich; the dis- 
tance, a journey of two and a half hours by railway, 
is too far to admit of an amalgamation. He does 
not think that a central registry for Norfolk and Suffolk, 
comprising Norwich, Ipswich, and Bury St. Edmunds, 
would work well at all; solicitors would be at a great 
disadvantage in taking their papers. There is railway 
communication between those places, but there is a con- 
siderable part of Norfolk that has no railways, and the 
chief portion of the solicitors live in Norwich, 8348- 
8355. There are a less number of registries now than 
there were under the ecclesiastical jurisdiction, and he 
thinks that the process of diminishing has gone on te 
its fullest extent. From, his experience, both in London 
and in the country, he does not think it can be con- 
tinued. These local registries are founded upon local 
convenience, 8389-8403. 


Transaction of Probate Business in County Courts. 


The principle has been to some extent established of 
employing the county courts in granting administrations 
under 1002. to widows. Witness has already had five or 
six cases from the county court. In five of those cases 
he found that the papers he received were defective, and 
had to be sent back again. That of course involves cor- 
respondence. He does not see what benefit there would 
be if the principle were carried a little further by enabling 
the county court to take the preliminary steps in cases 
where the property is sworn under 500/. or 1,000/. The 
Act applies to administrations only. Of course it might 
be carried out to any extent, but for general business he 
does not think the county courts would be capable of 
performing it, 8360-8366. In a town where there is a 
county court registry, and very little work for the district 
registry, the work of the district registry could be 
attended to by the registrar of the county court, pro- 
vided the county court registrar was well acquainted 
with probate practice. There would be no inconvenience 
in such a transfer, except with regard to a knowledge of 

_the business, 8404-8418. 


Pensions. 


One of his clerks was a clerk under the old ecclesias- 
tical jurisdiction; he has been 36 years in the service. 
Compensation has been given to a few of the district 
registrars’ clerks, but it is not to be given as long as 
they retain their present situations. As regards his own 
case he has passed the Civil Service examination, and 
he presumes that entitles him to it. His service at the 
court in London was a service which gave him a claim 
to a pension. As a class the district registrars are not 
held to be entitled to superannuation, 8367-8374. 


_ Fees. 

They are about stationary. In 187] they were 
1,9287. 13s. 9d., in 1872, .2,0127. 12s., and-in 1873, 
1,920/. 5s. ‘They more than cover all the expenses of 
his office, 8314, 8315. 


(Analysis of his 
Evidence.) 

Is the district registrar of the Court of Probate at 
Lewes. Has held that appointment since 1858, 8134, 
8135. Isa professional man, and in business at Lewes, 
8156, 8157. : 
Clerks in Witness’s Registry. ; 

Numbers and Salaries.—His staff consists of two 
clerks only, the first receiving 150/. a year. ‘That amount 
was settled by the judge in the first instance. It has 


Hunt, B. H., Esq.—cont. ata ne Paes 
been going on as it was originally fixed. He is obliges 
to employ extra clerks himself occasionally at his ow1 
expense to keep the work down. ‘There is no charge or 
Ee aes except for those two clerks, 8136, 8137, 8144 

Duties.—The two clerks are fully employed. Th 
number of cases that pass through his office in a year i 
on the average of the last three years, 331, and the} 
more than occupy their time. A copy of every will ij 
made for the principal registry, and the copy registered 
There are over 5,000 folios. They have to attend to al 
the personal applications, of which there are many at 
Lewes. They, have also to do the engrossments as wel 
as personal applications. The clerks are much inter. 
rupted in their work by personal applications, and 1 
1equires a great deal of time to complete the necessary 
papers. The examinations are also very numerous; in 
fact a great deal of time is occupied in small matters. 
Then there are the searches, but there are comparatively 
few of them, 8138-8146, 8179, 8180, 8191. (See alsc 
Personal Applications.) : 

Attendance.—They cannot strictly keep office hours: 
as in London and great towns. The clerk works from 
half-past 9 till 5 regularly all the year round, except 
when he gets a holiday, 8212-8214. ‘ 


Searches, and Custody of Wills. 


There are comparatively few searches. With regard 
to the old wills proved before the coming into operation 
of the Probate Act, witness has the custody of those 
belonging to the diocesan registry of Chichester through- 
out the archdeaconry of Lewes. He is not aware that 
any order has been made for removing them to London. 
And with respect to, the wills of the present day, those 
are not much consdlted, 8142, 8161-8167, 8172, 8173. — 


Personal Applications. 


‘There are many personal applications in his registry, 
compared with the number of grants. Speaking from 
memory he. should say they are probably one-eighth, or 
an average of 40 a year, 8158-8160. (See also Duties, 
and Concentration of Business in London.) 


Position of Clerks in District Registries. 


In answer to the question whether it might have been 
the better plan, if the Act would have allowed it, that 
each district registrar should have a lump sum to find 
what clerical assistants he wanted, he states that the dis- 
trict registrar’s clerks at present are not his own clerks, 
which, is not convenient; they cannot appoint or dismiss 
a man without the consent of the judge. Personally he 
should not object to the registrar finding his own clerks. 
If he were left to do that, he could then employ his clerks 
in his own private business, as well as the business of 
the registry, 8181-8186. (Sce also Pensions.) 

, Pensions. 

Witness was diocesan registrar under the old Act 
before he was appointed district registrar. He had no 
compensation in respect of that office. He was very 
well satisfied when he was appointed district registrar. 
He. does not think that he ever claimed compensation. 
It was understood that his new appointment was adequate 
to the other. With regard to his being entitled to claim 
compensation when he retires from his present office, he 
cannot consider the question of retirement unfortunately. 
He is a professional man, and in business at Lewes, 8150- 
8157. ; 

His principal clerk was a clerk to a proctor for 10 
years before he came to Lewes. Witness wishes he had 
claim to compensation under the Act. His clerks are 
solely-occupied in the business of the probate registry, 
and not at allin his private busmess; that has always 
been so, 8174-8179. His clerks have no title to super- 

-annuation. Witness takes the opportunity of urging 
their cases for consideration. If there could be a super- 
annuation allowance for such a class it would be a great 
boon. He would keep his principal clerk on himself if 
he could’afford it. He has been 25 years at this kind of 
work, and has only had 150/. a-year for the last 15 years. 
He is an excellent clerk, and understands his work, and 
witness does not know how he can get promoted. It is 
suggested to him that the reason his clerk cannot haye a 
pension is that, as a class, district registrars’ clerks do 
not give their wholé time to their duties, and he states 
that his clerk has never done anything but the probate 
work. As regards other registries witness has not heard 

whether it is the case or not that the clerks are some- 


| 
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times employed by the district registrar in his own work, 
8210-8219. . \ 


Concentration of all Probate Business in London. 


This concentration would be very inconvenient with 
reference to personal applications. He thinks the 
solicitors, who find it a great convenience now, would 
support him-in saying that they would rather things re- 
mained as they are. If that removal of business takes 
place there could be no personal applications made to the 
registrar, and a man who now comes to prove a will in 
person must then employ a professional man to do it for 
him, unless any means could be devised for receiving 
applications by post at the principal registry. As re- 
gards searching, if that were carried out, the wills would 
be moved to London, but, as far as Lewes is concerned, 
it would not make much difference, 8168-8173. (See also 
Personal Applications.) 


Fusing Local Registries. 


As to the concentration of smaller districts, such as 
Chichester and Lewes, he points out that the shape of 
the county of Sussex prevents any useful amalgamation, 
and he shows how distinct the two divisions are. 
If there were an amalgamation between Canterbury and 
Lewes, it would destroy all personal applications. The 
railway communication between many of the places is 
very bad, and therefore any concentration of that nature 
must depend a great deal upon local considerations. 
With regard to the suggestion that it would be easier to 

o up to the metropolis than across the country, he 
states that the farmers and the sort of people who come 
into Lewes at certain periods would never go up to 
London to prove a will. He is not at present prepared 
to recommend the taking of the complete step of going 
to London, or a special concentration of one district, 
because he would have to look at the map and ascer- 
tain ‘whether there is any town more appropriate than 
Lewes or Canterbury for the accommodation of the 
enlarged district, 8187-8199. ; 


Transaction of Probate Business in County Courts. 


If the district of the probate court at Lewes is not 
enlatged, the registrar of the county court would be able 
to do the business as well as his own business. He is as 
competent an officer as witness. ‘The county courts have 
had a good deal of business added to them, and they 
have worked very well. As a matter of organisation, it 
might be done generally, 8200-8209. 


Fees and. Expenses. 


The fees taken pay the expenses of the office. The 
average of the receipts for the last three years is 1,0751. 
The expenses of the office are under that, 8147-8149. 


CHARLES, Esq. (Analysis of his 


Evidence.) 


Is registrar of the Probate Court at Bury St. Edmunds. 
Was appointed district registrar on the creation of the 
court, having previously held office under the old 
ecclesiastical system, 8220, 8221. : 


Duties, and private Practice of Witness. 


Witness is a solicitor, but has hardly any practice. He 
does all his professional business himself. .He is registrar 
to the archdeacon. Everything was archidiaconal in 
He goes about with him. ‘The only time 
he is away is when-he.is_away with him for four days, 
and his annual holiday. He attends exclusively to the 
registry, and is always at hand. He inspects every 
document, and administers oaths. The business of the 
registry is not sufficient to occupy the whole of his time, 
8224, 8225, 8242, 8243. 


Clerks. 


He has two clerks. The business of the registry is 
sufficient to occupy the whole time of his clerks. ‘The 
total number of grants in his registry in 1871 was 180; 
in 1872, 195; and im 1873, 179. They have many inci- 
dental duties. For instance, they have copies of the 
general calendar to note alterations. The last copy 
comprised 22 volumes. ‘Then they have notices of any 
variation in the stamp duties on every grant made by the 
whole of the court in England and Wales, and other 
notices are -perpetually coming down, which require a 


- good deal of time attending to. Thereare always two 


copies of every will, oneis made~for London, and one is 
made to be bound up. There is the engrossment made 
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for the executors in cases where ‘solicitors are not 
employed. They have a great number of little duties. 
He does not employ the ‘clerks for his own professional 
business. When he has been absent on his annual 
holiday they have prepared a license occasionally for him, 
but with that exception they do nothing for him, and 
their whole time is fully occupied in the probate business, 
8222-8226, 8244-8248. (See also Searches and Personal 
Applications.) Z 


Searches, and Custody of Wiils. 


There are not many persons attending to make 
searches and Anquiries of different kinds; about the 
usual proportion in a registry of this size, 8235. They 
still preserve the old wills.’ 
proved before the Reformation. They are not referred 
to, except by antiquaries. They permit inspection of 
them for antiquarian purposes, without payment of fees, 
to persons with an order from the judge of the Court of 
Probate. He has heard nothing as to the removal of 
these old records to London, 8252-8257. As regards 
the wills which have been proved since the Act came into 
operation, copies are made and bound up, and they are 
inspected frequently ; he should think in the same pro- 
portion as in other registries, 8258. 


Personal Applications. 


Many persons come without a solicitor to prove wills 
on market days, and at other times, to avoid professional 
help, executors apply in person. ‘Their proportion of 
personal applications is about one-fifth of the whole 
number of grants, 8235, 8259. 


Concentration of all Probate business in London. 


His district is the western electoral division of the 
county of Suffolk. Onan average, he should say, people 
have to travel to prove their wills from 23 to 25 miles, 
8233-8234, With reference to concentrating all the 
‘business of proving wills in London, he thinks the 
solicitors would not at all like it, with one or two ex- 
ceptions. They are perpetually coming in to ask ques- 
tions on every point. ‘They bring executors to be sworn 


_ beforehim. In fact they memorialised for the continuance 


of the present registry,'8251. And with respect to searches 
and personal applications it would be found extremely 
inconvenient if the business were moved to London. 
At times the office is quite full of people. They do 
everything they can to facilitate business, and people 
take advantage of it to a very considerable extent, 8258- 
8260. 
° Fusing Local Registries. 


With reference to concentrating his registry with that 
of Ipswich, he does not think their solicitors would at 
all like it. It isa small registry, but it has increased 
both in fees and in the number of grants.. There is rail- 
way communication, 8261-8263. He believes a con- 
centration of the Norfolk and Suffolk registries would 
not be thought any advantage by the solicitors and the 
public, 8264. In answer to the suggestion that if there 
is to be a concentration they would prefer coming to 


London to going to either Ipswich or Norwich, he states — 


that if everything goes smoothly there is only one 
attendance of the executors necessary ; but if alterations 
in a will have to be accounted for, or renunciations have 
to be prepared, then further papers have to be prepared, 
and people have to attend many times. Therefore the 
nearer the registry is to the locality in which these people 
live, the less time-and money will they have to expend 
In journeys, 8265. 


Transaction of Probate business in County Courts. 


On the whole he is disinclined to this arrangement, 
and he thinks the public would be also. When the 
point was mooted some years ago. they were very strongly 
against it. A friend of his, a solicitor, also a friend of a 
county court registrar, said he would not agree to it. 
He cannot state what his reasons were, further than that 
he thought the duties were totally dissimilar, 8266— 
8278. ‘There’ is a provision in the Act of last year, 
which provides that the county.court registrar shall pre- 
pare the papers in certain cases, and then he has to 
send them to the probate registrar, who has to send 
the grant back, but witness has not had a case of that 
sort yet, 8279. 

Pensions. 

Witness was deputy registrar under the old ecclesias- 
tical system. That was an office which entitled him to 
compensation, but he did not apply for any, He was 
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told to consider his present office as compensation for 
the loss of his former office, 8236-8241. Neither of his 
clerks held office under the old system, 8249, 8250. - 


Fees and Expenses. 


The total amount of fees in 1871, was 60717. 9s. 6d. ; 
in 1872, 6231. Os. 6d., and in 1873, 5967. 15s.9d. That 
much more than pays the expenses of the office, including 
rent, rates, and taxes and incidental expenses. The 
salaries are only 440/. for himself and two clerks, 8229, 
8320. 


Bartuurst, H. A., Esq. (Analysis of his Evidence.) 


Is assistant registrar of the High Court of Admiralty ; 
was not employed in the registry before being appointed 
to that office; held a temporary appointment for about 


engaged as secretary to the Commission for manning the 
Navy; was permanently appointed in 1860, 8842- 
8844. 

His duty is generally to help the registrar ; for several 
years there was more work than one registrar could do, 
even before the sittings of the court were removed from 
Doctors’ Commons to Westminster. When that. took 
place the appointment. of a second registrar became 
absolutely necessary, 8858. The registrar and assistant 
registrar take the work between them, the work in court 
and the work at the registry. ‘They exercise a control 
over the whole of the registry. Since Mr. Rothery has 
been abroad witness has been discharging his duties as 
well as his own, with other assistance, 8847-8855, 8912. 


Appointment and Qualification of Registrar. 

The registrar is appointed by the judge, and the 
deputy registrar by the registrar with the approval of 
the judge; both appointments being held during good 
behaviour, 8997-9000. e 

The Act of 1840 required that the registrar should be 
a proctor of so many years’ standing, but under a more 
recent Act the qualification is less exclusive. Witness 
thinks that the training a man gets in the office of the 
registry qualifies him for the office of registrar; and 
apart from the statute he sees no reason why a gentleman 
who has made the office his career should not be quali- 
fied. At present the highest prize which a clerk in the 
registry can get is the position of marshal or chief clerk, 
9004-9011. ; 


Duties of Registrar and Assistant Registrar. 

Attendance in Court and Chambers at Westminster —The 
business in connexion with the court takes up the time 
of one registrar, 9075. They perform this duty between 
them, settling it according to their own convenience and 
other arrangements. And they hear motions when the 
judge is not accessible and an immediate order of court 
is needed, 8848-8850. As registrar witness has necés- 
sarily to advise. the judge in court on points of practice. 
Applications to the court are very frequent. Once a 
week, as a rule, they have motion days. 
there were about 15 motions made in chambers, and 
8 or 10 in court, all of them: involving some difficulty. 
The motions in court occupied three hours at least. On 
other than motion days, if there is a pressure, applications’ 
come’to the registrar, who has power, under the Act, of 
making orders in the judge’s name, 9054-9056. The 
court sits every day when necessary, not only during 
term but after term. The court rises for about a 
fortnight at Easter and about a week at Whitsuntide, 
and also for three months, August, September, and 
October. But during those months the judge holds an 
occasional court for the despatch of business. From the 
nature of the business of the Admiralty Court they 
cannot count upon continuous sittings. The average 
number of the days of the sitting of the court would be 
from 100 to 120; last year there were 123. The court 
sits from half-past 10, and sometimes 11, till 4 nominally, 
but if the cause can be finished by sitting half an hour* 
or an hour later, the judge sits to finish it; he has known 
him to sit till 6 or 7, 9057-9065. : 5 ‘ 

References.—They also hear, usually with the assistance 
of merchant assessors, all cases and matters referred to 
them by the court, and make written reports thereon 
to the judge. Those duties take up a great deal of time. 
Sometimes a case will take two days, and sometimes two 
will be got through in a day, 8851, 8852. The references 
are about the same as they were 12 or 14 years ago, 
between 50 and 60 on the average. They take longer 
than they used to do, because the causes in the Court 
of Admiralty are gradually increasing in importance. 


- nine months in 1858 and 1859 whilst Mr. Rothery was - 
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Batuurst, H. A., Esq.—cont.. .... - ane 
‘ Various Acts have taken away their jurisdiction in certain 


cases, such as small salvage cases, but the number of 
heavy cases is increasing. Cases of damage by collision 
are the most important in extent, although they have 
some very troublesome cases sometimes, such as limited 
liability cases and cases of dispute between co-owners. 
The work in chambers has increased for the last 10 years. 
To show the nature of the reports and figures which they . 
have to go into, he refers ‘to a recent case (produced). 
In this case several witnesses were sworn and examined 


at considerable length, and notes taken of their evidence. , 


That frequently occurs. Very often counsel argue the 
cases. ‘There is an appeal from the registrar’s report to 
the judge, and if necessary.on to the Judicial Committee 
of the Privy Council. That course is taken very rarely 
to the judicial committee, and perhaps there is one in two 
years to the judge. The case referred to was a case 


“where the damage was admitted, and sent to the registrar 


to be assessed, and there are a great many cases which do 

not go into court at all after the early steps are taken. 

The wrong-doer consents to a judgment, and the amount 

is referred at once to the registrar. Thatis very frequently 

ae case in disputes between masters and owners, 8913- 
924. 

Taxing Bills of Costs—When Mr. Rothery is on duty, 
witness taxes nearly all the bills of costs. It.is a little 
difficult. to say what time is taken up in this duty; it 
might be 60 days in the year if it were done consecutively. 
He usually makes appointments according as the bills 
come in, 8848, 8853, 8854. The bills that are taxed are 
principally proctors’, or solicitors’ bills. ‘There are more 
avhorere now than proctors practising in the Admiralty 

ours. 


when they learn the practice and become familiar with 
it, the rules work smoothly, 2938-8942, 

Miscellaneous Work, — They have to attend to the 
correspondence on the ordinary business of the office, 
and special correspondence with public departments and 
otherwise, 8855. In their muniment book they enter all 
Admiralty patents, the appointment of the Lords of the 
Admiralty, and Vice-Admiralty appointments, Then 
there is the registering of the appointments of the county 
court assessors under the recent Act. ‘They prepare and 
register all the appointments of commissioners to admi- 
nister oaths and to take bail in Admiralty. They have 
records sent to them of all prize proceedings in the Vice- 
Admiralty courts abroad. There was at one time a 
great deal of work in connexion with claims of ship- 
owners, and also in respect of wages for substitutes 
engaged as seamen in the navy, but of late years it has 
fallen off very much, These claims do not occur very 
frequently now. He further mentions the very full 
report made by Mr. Rothery on droits of the Crown and 
droits of Admiralty. Then questions relating to booty 
of war have been referred. No fees are received for that 
work. The registrar also reports on awards made for 
operations against pirates, and other matters im which 
Queen’s ships are concerned, and in many derelict and 
‘other cases occurring in the colonies, 8949-8953. 

Accounting Oficer.—As accounting officer Mr. Rothery 
is responsible for the proper keeping of the accounts 
relating to the suitors’ fund, and the parliamentary grant 
account, and for the preparation of the periodical accounts 


' sent in to the Treasury, Audit Office, and Paymaster 


General’s. Office. On the average 100,000/. a year passes 
through his hands, 8856, 9001-9003. 


Slave Trade Referee. 


Mr. Rothery as legal adviser to the Treasury in slave — 


trade matters, reports to the Treasury. on all matters con- 
nected therewith, His position in this respect is peculiar 
to himself and has nothing to do with the Admiralty 
registry, but there is a good deal of work done in ¢on- 
nexion with it. This appointment is not necessarily joined 
with the office of registrar of the Admiralty Court ; it was 
done as a matter of convenience, being somewhat cognate 
to his other duties, and also as a matter of economy. 
When on Mr. Rothery’s application an assistant regis- 
trar was sanctioned by the Treasury at 1,200/7. a ‘year, 
an arrarigement was made that Mr. Rothery should act 
as legal adviser with a separate allowance of 400/. in lieu 
of the 1,200. that his predecessor in that appointment 
had received, 8856, 8857, 8893, 8901-8903. 

Mr. Rothery reports to the Treasury on, the different 
captures, and more or less recommends what bounty 
shall be paid. He reports what is due according to law 
in clear cases, and in a great many cases his recommenda- 
tions are taken as a matter of course. He is assisted in 


When solicitors were first allowed to appear - 
they, were not very conversant with the practice, but — 
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_ the-reports by Mr. Smith, whois now acting as his 


substitute as slave trade referee in his absence. Mr. 


*Smith is not the clerk described in the estimates as clerk 


' for'slave trade matters, that is Mr. Dry, who attends to 


nothing else but those slave trade matters, which very 
fully occupy his time. Some of the reports are very long. 


- They are drafted, and finally a copy has to be sent to 


up the places of three clerks. 


the Treasury. They are indexed in a book for the sake 
of reference, 8887-8893, 8899-8901. 

Witness thinks that the Slave Trade work will keep 
up, for although the slave trade on the West Coast of 
Africa has ceased, on the Hast Coast of Africa it has 
lately increased, 8894, 8895. 


Clerks. 


Duties, &c.—There are 14 clerks altogether, including 
the chief clerk. According to the staff which was sanc- 


_ tioned in 1860 they are entitled to have three more clerks ; 


but in consequence principally of the evidence in causes 
q 


‘being taken orally in court instead of under the old 


system in writing before an examiner there has been less 
writing work. wanted, and therefore they have not filled 
His present staff is 
sufficient for the work they have to do, because they have 
permission when there is a pressure of copying to send to 
the Ciyil Service Commission and get the work done. 
That they do when necessary, a dozen times a year, or 
possibly more. The three clerks who were discontinued 
were in the third class, their salaries rising by 10/. a year 
up to 1807. They were principally copyists. There is 
not so much copying of evidence now. The remaining 
clerks are not engaged in copying as distinct from writing. 
There is a great deal of other copying in the office, such 
as copying minutes for the judge’s use, and entering them 
fully in the books, entering letters, reports, &c., 8845, 


_ 8846, 8859-8875, 9076-9079. 


In the chief clerk’s room causes are entered, appear- 
ances given, and instruments prepared. In the filing 
and minute room all documents are brought in and a 
record kept of all stepsin the cause. In answer to further 
questions as to distribution of the work he states that the 
present arrangements do not correspond exactly with 
those contemplated and recommended in 1860; necessary 
alterations have been made in the division of the work, 
8876-8886. 

The minutes are abstracts of every proceeding in a 
cause beginning with the precipe to institute a suit; 
they are drawn up pretty much in the same form as the 
decrees of the Courts of Chancery or Common Law; 
they show the institution of the suit and every step in 
the cause until the final decree. They end by setting 
out the decree, and. the proceedings, if any, consequent 
upon it. The making out the orders of the judge requires 
accuracy and some knowledge. ‘They are drawn up by 
a first class clerk from a note taken in court, settled by 
the registrar, and then, when settled, are entered. As 
regards the copying of the minutes, very often there is 
agreat pressure. The two third class clerks employed 
on this duty are fully occupied on the whole. It is not 
merely the entering the minutes in the books, but when- 
ever some special motion is made to the judge, he is 


‘supplied with a copy of the minutes and orders, that he 


may when he is sitting in court see how the case stands. 
He thinks a writer could hardly do that work, 8876, 
8896-8898, 8904-8911. 

~ One of the clerks, Mr. Smith, who has been called to 


the bar, performs duties not like those of an ordinary 


clerk, he frequently performs the chief clerk’s duties in 
his absence, but he has been mainly employed in assisting 
Mr. Rothery as slave trade referee, 8887-8893. x 
Mr. Thompson (who has charge of the correspondence 
and miscellaneous records of the Admiralty Court) states 


with regard to searches from without, that they have had 


many applications by correspondence, for legal purposes. 
There are not many now, they have fallen off very 
considerably latterly. There is a great deal of trouble in 


_ getting the papers together. The records are very old, 
» 9074. 


Appointment.—The clerks are appointed by the judge. 


- Under the 3rd and 4th Vict. he has a right to decide 
_how many there shall be, but under the Act of 1869 the 


Treasury haye a voice with the judge in deciding how 
many there shall be, 8962-8965. 
- Examination—They pass a civil service examination. 


There is no open competition ; they are nominated by the 


judge and then submitted for examination. There is no 

examination on promotion, 8967, 8968, 9012-9014. 
Promotion—Promotions are“ settled by the judge on 

the recommendation of the registrar. They are regulated 


in pursuance of the Treasury minute recommending the 
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person best qualified. Seniority weighs only in cases of 
equal qualification. Being a small registry promotion 
is necessarily slow. He thinks it is desirable to leave 
the matter of promotion as it is at present, with the 
power of recommending the best qualified person. If 
there were a promotion he should recommend the man 
whom he believed to be best qualified, irrespective of 
whether he had been there two or ten years, but in esti- 
mating qualification longer experience in the office must 
have its weight, 8969, 9015-9020. 
*Pensions.—The clerks of the Admiralty Court are en- 
titled to pensions, with the other civil servants, 8966. 
Attendance and Holidays.—The hours of attendance are 
from 10 till 4. The office is open every day in the year 
with the exception of afew days, so they do not have 
what are termed legal holidays. The actual holidays are 
five weeks. They have also the Queen’s birthday, Whit 
Monday and Tuesday and Easter Monday and Tues- 
day. ‘They are fully occupied in their work, and they 
have to work extra hours when there is a, pressure. 
There is not always pressure when the court is not 
sitting; but when the solicitors in the vacation are 
taking holiday there is generally a slackness in the work. 
They might close their. office the same as some of the 
other registries do at 3 o’clock from the first week in 
feast to the last week in October, 8960, 896], 9038- 
44, 
Salaries and Work compared with other Law Departments. 
—The salaries of the Admiralty registry clerks differ from 
those in the law offices generally, the latter being higher, 
especially the first class. He believes that the class of 
work done by his first class of clerks is about of the 
same importance as that done in the common law offices. 
With regard to the clerks in the Probate Court their 
salaries have been raised, but the corresponding rise has 
not been given although it has not been unapplied for 
by the Admiralty clerks. It has been felt as a grievance 
that the work, which is equally important as that 
done in the Probate Court, is not equally well rewarded. 
The senior clerks of his registry do work which requires 
very great care, accuracy, knowledge, and intelligence, 
and which is as responsible as that of the clerks of 
the seat in the Probate Court, and is much more 
varied in character. He does not think that before the 
Probate Court was severed from the jurisdiction at Doc- 
tors’ Commons that the clerks of the Admiralty registry 
were eligible for transfer to any of the other offices, or 
that they had a larger field than they have now, which 
was probably owing to the peculiar nature of their 
business. He does not know why they should not be 
qualified to perform the work of the clerks of the common 
law courts. ‘They would very soon acquire a familiarity 
with the other branches of the law which are administered 
there, 9021-9032. 

Increasing Salaries on reduction of established Clerks.— 
With reference to the question whether, if the pay of the 
clerks were raised, they could do the same work with a 
smaller number, he thinks they might dispense with two 
out of the present staff of ‘14. That would be the 
greatest amount of reduction that could take place con- 
sistently with the business being properly transacted. 
But in return for that reduction they would require the 
copying to be done out of the office, 9033-9037. . 


Establishment in time of War. 


The Act which established the registry provided that 
the registrar’s and the marshal’s salaries should increase 
in time of war. He does not think that the work in the 
general registry has very materially diminished since the 
Russian war. There has been a sufficient increase in the 
general work of the registry to counterbalance the 
withdrawal of the peculiar work occasioned by time of 
war, 8946-8949. In the event of war their organisation 
is such that it could suddenly develop into a larger 
system. There would be no difficulty in conducting war 
business; it would be only a question of requiring tem- 
porary assistance. An arrangement might be made for 
the employment of a number of supernumerary clerks, 
9046-9053. 

Judge and his Officers. 

The judge’s salary is 4,000/. a year. The average 
sittings of the court in the year would be from 100 to 
120 days. The present judge is also judge of the Arches 
Court, the fees for which amount to 10/.a year. He.is 
also judge of the cinque ports, but the fees for that are 
very small, 9061-9066. ‘The judge has a private secre- 
tary and a clerk, who are his personal officers. They do 
nothing for the registry, and are no¢ civil servants, 8970- 
8972. 
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Taking of Evidence. 

Evidence being taken orally, has undoubtedly been a 
principal cause of the reduction of the number of clerks. 
The judge sits longer, because the evidence is taken in 
court. The evidence used to be taken before the ex- 
aminer; they used in the old ecclesiastical cases to take 
the evidence and examine the witnesses ina room. The 
examiner was appointed by the court. He was paid by 
fees; that is so still, 8859, 8862-8869. 


Sale of Waste Paper. 


He does not think the office keeper of the Admiralty 
Court has any perquisite in respect of the sale of waste 
paper. Some instructions were sent, by which they sent 
off a large quantity of waste paper to the Stationery 
Office, 8989-8991. 


Central Criminal Court. 


Neither the judge nor the registrar has ever sat in 
this court, 8993-8996. 


Liverpool District Registry Court. 


This court is no relief at all to the principal registry 
court in London. The registrar of the district court has 
never to decide cases, but must send them up to London ; 
there was a great blunder in this respect in the Bill which 
established the court. If a suit is to be instituted at 
Liverpool, it is instituted in the registry there, instead 
of being sent up to London ; they keep a minute book. 
But Mr. Lowndes, the registrar at Liverpool, cannot 
follow his cases. He has to correspond with the London 
registry. Any papers necessarily must come before the 
judge, and one of the London registrars has to sit in court 
when the Liverpool cases are-being tried, to draw up the 
decrees and minutes, and send them down to Mr. 
Lowndes. ‘That is work for which no fees are received 
Since the establishment of the district 
registry, the fee is received in Liverpool, but is earned in 
London. He is aware that the amount of the fees is 
very small, and that the registrar has complained of it, 
8929-8937, 9089. 


County Court Jurisdiction.— Increase and Diminution of 
Business. 


The number of cases has fallen off since the time the 
increase was made in the staff of the registry, but the 
amount at stake is larger. ‘The establishment of the 
county court jurisdiction has taken away some of the 
business. From the returns it would appear to be about 
one half; but as some cases have always been decided 
by an inferior tribunal, that proportion cannot be taken 
as correct. All causes which involve sums under 3001. 
may go to the county court. The Admiralty Court has 
concurrent jurisdiction. Except under special circum- 
stances, a cause under 300/. would not come before the 
superior court. Many of the county courts have a con- 
siderable number. ‘lhe city of London court has a 
number of small cases, mostly under 1002. The with- 
drawal of those cases has involved a great falling off in 
the fees. The smaller causes paid fees proportionately 
in excess of the larger ones. ‘The heavy causes which 
occupy the court now involve more work than the smaller 
ones. The Admiralty causes, taking both those that go 
to his court, and the smaller ones that go to the county 
courts are increasing in number. As the commercial 
marine increases, the number of cases will increase. 
There has been an increase due to the repeal of the 
navigation laws, 8925-8928, 9067-9073, 9086-9089, 


Fees and Expenses. 


All fees receivable in the registry are paid by stamps, 
8973, 8974. The amount received in stamps has fallen 
off a great deal. In 1861, over 10,000/. was taken in 
Admiralty stamps, but last year it was only 6,300/. 
There has been a diminution in the number of cases 
which no doubt affects it materially. At the present 
time the same number of ships is not sold as formerly 
was the case, and the same amount of money is not 
received in the marshal’s office. ‘The withdrawal of cases 
by the county courts has had the effect of diminishing the 
fees in the principal registry; and the Liverpool cases 
have also had some’ effect. ; 
Liverpool Registry.) It was anticipated that the fees 
would cover the expenses of the office, but at present 
they fall short of it. After deducting the amount re- 
ceived for fees the net cost of the office was under 5,000/. 
last year, the average net cost during the last 14 years 
having been a little over 3,000/. ‘lhe receipts during 
the last 14 years have increased a great deal, but the 
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expenses have had a corresponding increase, 8943-8945, 
8975, 9071, 9072, 9088, 9089. 

With reference to the scale of fees being raised so as to 
make the office more self-supporting, there would be a 
strong objection to that on the part of the suitors, who 
now complain that the fees are rather high. The raising 
of the fees would tend to reduce the business; the 
suitors would go to references out of court, which he 
believes are much more costly to suitors than trials in 
court. It creates discontent if the fees in one court are 
heavier than they are in other courts. They have excused 
their higher fees on the ground that a great deal of the 
time of the court is occupied in trying cases in which 
foreign ships are concerned. He admits, however, that 
the majority of the cases before the court are cases where 
personal rights are enforced, and speaking broadly, as a 
genera] principle, he does not see why there should be 
any objection to the costs which are entailed by suitors 
being defrayed by suitors, but it has never been the 
practice inany court. Itisa question of policy. If costs 
were screwed up, so to speak, very high, that might 
amount to a denial of justice in smaller cases, but then 
the smaller cases do not come to them, 8976-8988, 89¢2. 


Advantage of closer proximity to the Court.—Judicature Act. 


When the new law courts are finished the Admiralty 
registry will be housed in them. The direct proximity 
of the registry to the court would facilitate the business 
of the office, because it is often necessary to send to the 
registry for additional papers. As regards any reduction 
in his staff being made when they are under the same 
roof as the court, they cannot tell what new business 
may be brought in, to the Gourt of Admiralty under the 
new Judicature Act, until_they know what the rules are 
under the Act. The mew rules will include the Court of 
Admiralty. Two registrars cannot be dispensed with, as 
the Court of Admiralty is open all the year round, and 
when the registrar is engaged on a reference, it is exces- 
sively inconvenient. to be interrupted by parties coming 
in to make a chamber motion or to ask questions about 
the practice of the court. The practice of their court 
requires a little more direction from the registrar than 
in the other courts, 8954-8959, 9080. 


Attendance of Clerks in Court in liew of Masters and 
Registrars. ~ 


He is asked whether if the masters’ office at common 
law were close by it might not be possible to dispense 
with the masters sitting in court, because they would be 
always at hand to attend the judge if required, and he 
states that some person would be required to.sit in court 
to make a note of what passed, to mark the documents 
that are put in, &c. If the judgé would consent to 
allow a clerk to sit in lieu of the registrar from an 
Admiralty point of view there would be a convenience 
because it would afford the registrar an opportunity to 
attend to his other business, such as taking references. 
That is done nowin his court, when the registrar can be 
spared. The registrar is very frequently sent for by 
the judge, 9081-9085. 


Jones, E., Esq. (Analysis of his Evidence.) 


Is marshal of the Court of Admiralty, 9090. Was 
appointed in 1850, 9098. Is appointed by letters patent 
in the name of Her Majesty, and under the seal of the 
High Court of Admiralty, 9106, 


Duties. 


He has to attend all the sittings of the court. He 
executes all warrants which are issued from the court 
for the arrest of vessels, cargoes, and other property, 
and commissions for the unlivery of cargoes. He also 
executes commissions for the appraisement and sale of 
vessels and cargoes by appointing duly qualified persons 
to act under his superintendence. He also attends the 
removal of vessels from different out-ports to the port 
of London and elsewhere for sale. At the out-ports 
the collectors of customs act as his deputies, 9091-9094, 
9101, 9102. 

He executes attachments which are issued for con- 
tempt of court, but they are very rare, 9103, 9104. 

He inquires into and reports upon the stability-of all 
persons proposed as bail in London only. That is a 
most. responsible duty, and one which gives him a vast 
deal of trouble. ‘The amount of bail last year was 

+ 418,000/., 9099, 9100, 9122-9124, 
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Extension of Duties to the Out-ports. 


The work has very much increased since an addition 
was made to his staff and his salary 14 years ago. 
Formerly the duties of the marshal were wholly confined 
to the port of London. In 1860 his duties. were ex- 
tended to all the outports in England. He now there- 
fore has to arrest all ships. All the business ‘with refe- 
rence to London and the outports comes through his 
office. Under the authority of the Treasury the col- 
lectors of. customs act as his deputies at all the out- 
ports. In‘a general way that avoids the necessity, of 
sending an officer down from his office in London. It 
is, however, occasionally necessary to send down one of 
his own staff. ‘The customs know of every vessel 
arriving, and they take half his fees for executing the 
warrants. Most of the arrests at the outports are made 
through his deputies. He frequently telegraphs to them 
to detain or release vessels before the warrant or release 
can reach them. ‘The institution of a registry at Liver- 
pool has not given him any greater facility for arresting 
ships than he had before, 9111-9120. 


Sale of Ships, &c- 


He sells the ships by public. auction at Lloyd’s rooms. 
He employs brokers. A reserved price is put upon the 
ships. All reasonable precautions are taken to prevent 
them being sold at an undue or improper price. He 
receives the proceeds, and pays them into court at once. 
The amount paid in in 1873 was 24,5127. 17s., 9095- 
9098, 9125-9138. 

Duties in time of War. 

In time of war, all vessels detained under embargo 
are placed in the hands of the marshal, who has the 
custody of them, and if they are condemned he has to 
sell them. During the Russian war there was a duty 
imposed upon him, which had never been performed by 
any of his predecessors, which was analogous to that of 
a navy agent. Every vessel brought into this country 
captured from the Russians was placed under his charge 
in London. He attended to it himself in London, ap- 
pointing the Custom House officers to act as his deputies 
in other places. ‘The proceeds of these prizes, amount- 
ing to 134,890/., were received by him and paid to the 
Paymaster-General, 9105. 


Clerks. 


There are three clerks employed under him. Their 
time is fully occupied by the business of his office. 
The hours are supposed to be from 10 till half-past 4, 
but they can seldom leave till 5. They have five weeks 
holiday in the year each, 9107-9110. 

(See also Extension of Duties to the Outports.) 


Ship-Keepers. 


He has a superintendent and one permanent ship- 
keeper. The former visits all the vessels under arrest 
every morning, and reports to witness whether anything 
is required, 9121. 


Lownpvss, Francis Dosson, Esq. (Analysis of his 
Rvidence.) 


Is district registrar at Liverpool of the High Court of 
Admiralty ; was appointed in February 1871, 9139, 9140. 
Is a member of the Judicature Commission, 9158, 
9196. 

ues aoe 


He has to perform in Liverpool all the duties which 
are performed in London by the registrar of the High 
Court of Admiralty, 9141, 9168.. In the first instance, 
his duties consist in issuing warrants for the arrest of 
ships, and releases. ‘Then he has to try what are called 
references of damage; when the judge of the court has 
decided that a particular vessel is to blame, the quantum 
is referred to him to assess. There is ah appeal to the 
court, but no decision of his has as yet been appealed 
against, 9142-9145. He has precisely the same juris- 
dition as that possessed by the registrar of the High 
‘Court, to take whatever proceedings are necessary to 

~ initiate a suit, and bail, tax costs, and hold references. 
He -has had several cases of references lately; one of 
- which occupied him about five days. He. had one 
recently involving a claim of nearly 4,0007. Two of the 
leading merchants of Liverpool sat with him to assess 
the damages. ‘They had counsel‘n both sides to argue 
the question. He adds that on an average the amount 
claimed in each suit in Liverpool is about double what 
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Lownpss, F. D., Esq.—cont. 


is claimed in London. The return will show that the 
causes are of much greater magnitude in Liverpool than 
in London, 9164-9168. There were in all 72 causes 
last year in the registry ; in the year before there were 60 
causes, the amount involved in those suits being 140,580/.; 
the business therefore last year showed an increase, 
9153, 9158. He is obliged to be within call of his office 
from 10 in the morning till 5 in the afternoon. He can , 
never tell when he may be asked to sign a warrant either 
for arrest or release. He finds himself very much tied 
by the appointment. There is no vacation like there is 
in London. It is continuous. If he is absent from home 
he has to appoint a deputy, 9154. 


Local Registry ‘necessary. 


He mentions two cases as showing the necessity of 
his being constantly on the spot, and the advantage 
to suitors of having a district registry. As regards using 
the telegraph, the firm to which he formerly belonged 
invented a system of arresting a ship by telegram, but 
they cannot release her by telegram, as the bail papers 
have to be deposited in the registry before the release can 
issue, 9155-9157. ' 


Jurisdiction of County Court and Court of Passage. 


These are two other courts having Admiralty jurisdic- 
tion in Liverpool, not concurrent in the ordinary sense 
of the word. The Court of Passage, which is the old 
borough court has the same jurisdiction as the county 
court. It is the Mayor’s court. The writ is issued in 
the name of the Mayor, and the surplus fees go to the 
corporation. Ifthe recommendations of the Judicature 
Commission are carried ont, there will be an increase of 
business in his registry, because the proposal is to limit 
the exclusive jurisdiction of the county court to 501. 
At present they have jurisdiction up to 300/. in certain 
cases, and 1,000/. value in salvage cases. He is not quite 
sure whether the doing away with the court of passage 
has been actually discussed, but the members of the 
profession think that if the county court is improved 
in the way suggested the court of passage might be 
abolished. He has never known an instance of the 


Admiralty jurisdiction vested in the three courts clashing. - 


But there was acase some time ago in which the ship 
was arrested both in the court of passage and in the 
county court, and there was some little difficulty, 9158- 
9163. : 

Liverpool Admiralty Act. 


The Bill which afterwards became the Liverpool Ad- 
miralty Act, as it was drawn, would have given a much 
more extensive jurisdiction to his office; it was altered 
by the House of Commons. The Bill was really pro- 
moted by the underwriters and shipowners in Liverpool, 
and the Law Society also, who wanted to give the registrar, 
assisted by two merchants, the jurisdiction which is now 
given to the county court judges. He thinks the Act 
which gave jurisdiction to the county court judges was 
passed afterwards; at all events, the court of passage 
jurisdiction was passed afterwards. The intention of the 
Bill at first was to establish a district registry at New- 
castle, besides Liverpool, 9169-9173, 9182. 


Salary, Fees, Judicature Act. 


At the present moment witness has a fixed salary, to 
come out of the fees, but he has not as yet received any 
salary, The fees have not amounted to a sufficient sum 


- to pay the expenses of rent, taxes, and clerk’s salary, and 


to leave a surplus to pay him his salary. There was a 
very small surplus last year. He has sent a statement 
to the Treasury showing 1,394/. 18s. 6d. as due to him 
for arrears. Heis allowed to practise or he could not 
exist. He employs his own clerks, at the same time he 
charges as against the Treasury the salary of his principal 
clerk, who attends to the Admiralty work; he is paid 
out of the fees; he does some business for him besides, 
9146-9152. 

He is aware that the Bill as drawn provided that the 
registry should be self-supporting; but he accepted the 
appointment on the distinct understanding that he should 
be paid by salary, and he gives reasons for assuming that 
such would be the case, 9174-9178. ‘The fees are in- 
creasing. fle has no doubt that the time will come 
when there will be sufficient to pay his own salary; but 
the Judicature Act, will in all probability extinguish his 
office, or it may be that under one section of the Act 
increased duties may be given to him, 9179-9181. There 
was not an understanding on the part of the promoters 
of the Bill that it was to be a self-supporting office, 
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There was a strong impression on the part of the pro- 
fession that it would be self-supporting. He has no 
doubt that if the Act had passed in the way in which it 
was originally drawn, it would have been self-supporting. 
There were two jurisdictions which they wanted to add, 
the jurisdiction of trying causes of a small amount, and 
the jurisdiction in cases of general average, 9182-9184. 

The fees are precisely the same as are charged in Lon- 
don. Under the Liverpool Admiralty Act, the judge, 
with the approval of the Treasury, has the power to 
order the fees to be raised. But the fees are considered 
very high by the suitors. There are some fees which 
are unjustifiable on account of their being so high. The 
seale of fees is too high generally, and it would be very 
undesirable to raise the fees. He does not think the 
lowering of the fees would have the effect of increasing 
the number of suits. The only thing that will increase 
the number of the suits will be the hearing of the cause 
on the spot by a judge which the Judicature Act will 
carry into effect. It will be by trying Admiralty causes 
at the assizes by the same mode as. they are tried now, 
the judge assisted by two assessors. ‘There would be 
sittings held at the high court, which would be held in 
the same way as the present assizes. Of course they 
contemplate that equity, Admiralty, and divorce causes 
shall also be tried on circuit, 9185-9195. 


Local Officers of the County Palatine of Lancaster.— 
Judicature Act. 


Clerk of the Crown.—Witness alludes to the report to 
the Treasury of the Commission on Clerks of Assize. 
He refers to the concluding passage of the report which 
relates to the clerk of the Crown of the County Pala- 
tine, and he suggests that on the death or resignation 
of the clerk of the Crown of the County Palatine of 
Lancaster, the duty should devolve upon the clerk of the 
peace witha slight additional salary. The duties of the 
clerk of the peace and of the clerk of the Crown are 
really identical, except that the clerk of the Crown has 
to prepare indictments for murder, rape, and some few 
other cases which do not go before the sessions. But a 
knowledge of the criminal law is essential. It will be a 


considerable saving of expense, and the advantage to the — 


public will also be considerable if they have the office of 
the clerk of the Crown in Liverpool as they are to have 
the oifice of the clerk of the peace for the county when 
the office becomes vacant. Then there will be one office 
in which to get subpoenas and indictments and so on. 
Now the county office is at Preston, which is very incon- 
venient at times. The clerk of the Crown and the clerk 
of assize are one and the same in Lancashire. It is 
suggested to him that the duties of the clerk of the 
Crown being strictly confined to assize cases, if these 
duties are put upon the clerk of the peace, whose duties 
are confined to sessions cases, it would not have to_be 
done for Lancashire only, but for all England; and he 
replies that he does not know of any reason why that 
should not be. He does not know of any case in which 
the two offices are held by the same person. It raises, 
like many other subjects, a question of patronage. He 
would venture to urge upon this Commission that they 
should recommend a short Act of Parliament to be intro- 
duced giving power to add the duties now performed by 
the clerks of the Crown and assize to those of the clerks 
of the peace for the counties and boroughs respectively, 
9196-9208, 9221. 

Chancery Oourt.—Vhis is a court that is self-support- 
ing. He does not know for what reason it is omitted 
from the Judicature Act. ‘The Court of Common Pleas 
of the duchy is’ dealt with by the Judicature Act, and 
he is not aware of any reason whatever for keeping the 
chancery jurisdiction in Lancaster separate and distinct. 
Even now there is a concurrent jurisdiction. It is much 
more convenient +o try a great number of causes in the 
Chancery of Lancaster; the practitioners say they can 
go before the registrar and do their own business instead 
of sending it up to their agents in London. That is 
not an argument for the Chancery to cease; it is an 
argument for local registries of the High Court of Chan- 
cery, which under clause 60 of the Judicature Act the 
Queen in Council has power to grant. It is with 
respect to the interlocutory business. In the duchy 
court bills and answers are now filed, and the registrar 
has power to take evidence, and when the decree is made 
he investigates the decree. One of the advantages is 
that the junior bar will practise before the registrar, 
which they will not do im London before the chief clerk. 
The registrar of the duchy of Lancaster taxes costs, 
takes examinations, and does the work of the registrar 
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would be no reason why concurrent jurisdiction should 
not be given to the Chancery officers in London; the 
only single objection is in reference to the taxation of 
costs, 9209-9220, er ' 
Prothonotaries. — The civil business is done at the 
assizes by a prothonotary, such as the prothonotary of 
the Court of Common Pleas. The late prothonotary 
resigned very recently. The district prothonotary for 
Liverpool is the prothonotary for the county ; but there 


. 


‘ 
‘ 


is an understanding that the district prothonotary at i 


Manchester is to be deputy at Manchester, and -the one 
at Preston at Lancaster. Under the 60th section of the 
Judicature Act the prothonotaries would become officers 
of the High Court of Justice; but there is power in the 


Act 32 & 33 Vict. c. 37. ¢.-19 to abolish their office, and — 
ce. 3 of the Liverpool Admiralty Registrar’s Act places 


witness on a similar footing, 9222-9226, 


Nicot, Henry, Esq. (Analysis of his Evidence.) 


Is the officer of the Treasury in charge, under their ‘ 


Lordships, of the county court business. 
he holds an office of a different character, under the 
Lord Chancellor; he is a kind of secretary to his lord- 
ship for regulating the offices of the county courts; all 
matters that come before the Lord Chancellor resyecting 


.. county courts are referred to him. He has been in 


charge of the business as to the Treasury part since 
1860, and as to the Lord Chancellor’s part since 1861, 


_ 7365-7368. 


Was examined before_the select committee on civil 


Besides that — 


service expenditure, and has nothing particularly to add | 


to the general account which he then gave of the cost 
to the country, and the receipts, in’ connexion ‘with the 
county courts, 7364, 7369, 7370. 


Number of County Courts. 
There are 500 county courts, 7494-7496. 


Judges of County Courts. 


Number.—The first County Court Act says there shall 
be as many judges as the Lord Chancellor shall appoint. 
It does not limit the number in any way. 
21 & 22 Vict. c. 74, the number of judges was limited to 
60; they are now 57 in number in consequence of some 
absorption of circuits, 7387-7391. 

Appotntment.—The judges are appointed by the Lord 
Chancellor. They may be removed by him for inability or 
misconduct; or where the whole of a district is within a 
duchy, by the Chancellor of the duchy ; but in other cases 
the Lord Chancellor removes, and from him there is 
no appeal. He has not known a ease of removal by the 
Lord Chancellor, but there was one by the Chancellor of 


_ the duchy, 7528-7534. 


Salaries.—The judges, as well as the registrars and high 
bailiffs, were originally paid by fees. In 1849 the judges 
were put upon a salary of 1,000/. a year, and their fees 
were paid over to the Treasury. In 1852 the salary of the 
judges was raised’by statute to 1,200/., with power to 
the Treasury to give salaries up to 1,5007. By 19 & 20 
Vict., the salaries of the judges were fixed at 1,200/., and 


By the Act 


the power of the Treasury to increase the amount was — 


taken away, the salaries of the. judges by the same Act 
being paid out of the Consolidated Fund. The Act of 
28 & 29 Vict., which gave the judges of the county courts 
equitable jurisdiction, increased their salaries to 1,500J., 
and those judges who had 1,500/. a year given to them 
by the Treasury, prior to 1856, weré allowed to retain 
the 3007, which they received above their brethren, 
making a total salary of 1,800/. But all future judges 
are restricted to 1,500/., 7417-7423, 7535, 7536. 
Addition of Equity and Bankruptcy, §¢.. Work.— 
The addition to salary mentioned above was made in 


consequence of equitable jurisdiction being given to them 


for the first time; that has not made any serious addi- 
tional demand upon their time. 
been put upon them without any addition to their 
salaries, viz., Admiralty jurisdiction and bankruptcy. In 
some circuits the bankruptcy work is done principal 
by the judges, and in others by the registrars, 7424-7427. 
(See also Registrars.) 

Sittings of Court.—With regard to the number of days 
for which the judge sits, he is asked if it would be neces- 


Some other duties have - 


sary to take any additional powers for regulating that — 


matter, and states that the late Lord Chancellor con- 
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sidered the subject, but found the greatest difficulty in 
_ settling what would bea fair day’s work for a county court 
_ judge, 7381-7386. As to whether the number of sittings 


| of the judges have diminished a good deal of late years, 


he states that since 1857 they have diminished by about 
1,000 days per year altogether. Roughly speaking, the 
average attendance of 4 judge in the last 10 years has 
been about 134 days ina year. He should certainly not 
consider that an excessive amount of attendance for the 
‘salaries which the judges receive. Therefore prima facie, 
. there would seem to be room for some further consolida- 
tion, 7397-7401. 


Registrars of County Courts. 


Numbers.—The Act requires a registrar for every court, 
7374. 

Appointment.—They are appointed by the judge, with 
the approval of the Lord Chancellor, 7511. 

Salaries. —They are paid by results; they receive 
for the first 200 plaints entered in their courts, 100/., 
and for every 25 additional plaints 47. up to 6,000 
plaints. After 6,000 plaints they receive a fixed salary. 
Between 6,000 and 8,000 they get 650/. a year net, and 
above 8,000 they get 700/., which is the highest salary 

_ given for the common iaw business. Some 15 or 20 of 
the registrars receive as little as 100/. a year, 7375, 7376, 
7548-7551. The minimum salary is now 100/., but 
under the former Act, of 19 & 20 Vict., it was 1207. 
.The Royal Commission on county courts suggested that 
the minimum should be 60/., and the Act gave 120i. 
which made a difference to the suitors because the fees 

were immediately increased to meet if. The amount 
of fees now collected is more than sufficient to pay 
all the expenses which the legislature permits to be 
paid out of them, viz., the salaries of the registrars 
and high bailiffs, but there is a deficency if the salaries 
of the judges and the other officers are taken into con- 
sideration. But with reference to this matter he explains 
the principle upon which the courts were first established 
as far as regards their financial position, 7408-7423. 

‘He has considered the proposal as to extending the 
provisions of the Act 29 & 30 Vict. ce. 14 in such a 
manner as to provide for the payment of the registrars 
by fees throughout, and not to have any limit of plaints 
which should give a specified amount of salary, but that, 
taking 6,000 plaints as the maximum, and a salary 
of 7001. which the Act has fixed as the highest a 
registrar can get, there should be after 6,000 plaints a 
descending scale to cover the salaries of the clerks and 
all the expenses of the office, but with a proviso that no 
registrar should net more than 700/. a year, and he 
thinks it would be desirable for some reasons. There 

_ are perhaps some objections, and one is, that in 
some of the large courts the amount to be allowed for 
clerk hire must necessarily be very great, and the regis- 
trar would appoint. some friend or relation, who would 
take a large proportion of it, and would get the remain- 
der of the work done by indifferent clerks. But that 
might be provided against, as the quarterly visit of the 
Government auditor would be some safeguard against 

_abuse. He sees no difficulty in fixing’ such a scale as 
would properly provide for the service, whatever number 
of plaints there might be, even to the extent of 20,000 
y 30,000 which there have been in some cases, 7428- 

433. it 

Certain equity business is transferred to- the county 
courts, but that is not included in the rates mentioned 
as the registrar’s remuneration; in respect of this busi- 
ness the registrar has fees..In_regard to bankruptcy 
there are only 130 out of the 500 county courts which 
have bankruptcy jurisdiction, and there is a proportionate 
amount of the stamp duty allowed to the registrar by 
the Treasury for his remuneration. The registrar has 
‘no testamentary business, but in'some 20 or 30 courts 
on the coast he has also Admiralty jurisdiction, so that 
in addition to his remuneration for «common law work, 
the registrar has three other sources of remuneration, 

7552-7560. » | 

Private Practice.—A registrar is not debarred from 
taking private practice as a solicitor, and as a matter of 

‘ fact’ does so, except in large towns where his business 
takes him up entirely. A registrar by statute is not 
allowed to practice in his own court, but he can practice 
as a conveyancer, or can practice in the superior courts, 

" or in any court but his own, 7561-7565, _ 

-Clerks.—The registrar appoints his ownclerks. Inthe 
‘majority of courts, in the small courts, the registrar is an 
attorney in practice, and the business is done by his office 
clerks; there is not a special clerk forit. No qualification 
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is provided by Government; they are all servants of 
the registrars. They are not civil servants within the 


meaning of the Superannuation Act; their tenure is at . 


will of the registrar, who is responsible for their acts, 
7501-7506. They are paid by the registrar out of the 
remuneration given by sect. 14 of 29 Vict. c. 14., if 
the plaints are under 6,000 a year; over that number 
the registrar, instead of receiving a gross salary, receives 


’ a net salary, and an allowance is made to him for clerk . 


hire, 7375, 7497-7500. 


Treasurers of County Courts. 


’ Under 29 Vict. c. 14, any vacancy in the office of 
treasurer is not filled up. It is an expiring office. 
~The Act enacts that the duties shall be done by some 
person appointed by the Treasury, and the Treasury has 
provided that they shall be performed by the super- 
intendent of county courts, z.e. by witness himself. By 
the same Act the Treasury may employ in the examina- 
tion of the accounts any person whom they may think 
desirable on account of the knowledge acquired by him 
as clerk to the treasurer, so that if the clerk of the 
deceased or retiring treasurer is*a good man, he is em- 
ei for that purpose, 7405-7407, 7519-7521, 7544- 

547. 

High Baihffs of County Courts. 

The high bailiff is appointed by the judge, no approval 
of the Lord Chancellor being required. He is in the 
nature of a sheriff; his name is not submitted to the 
Crown in any way. He answers for the execution of 
his duties to the judge, and to the suitors who may bring 
him before the judge under different sections of the Act 
if he neglects his duty; in cases of appeal the suitors 
would appeal to the Lord Chancellor or to the Treasury, 
7512-7521. : 

In courts with above 6,000 plaints there is one person 
who in addition perhaps to the service of process, acts 
a great deal as clerk; he is clerk of the bailiff, as the 
registrar’s clerks are his clerks; the clerks of the bailiffs 
are appointed by the same process, and they are subject 
to the same conditions, 7507-7510. 

The high bailiffs are also in course of reduction under 
the Act of 29 & 30 Vict. The registrar if appointed before 
that Act, has the option of taking the place of any high 
bailiff which falls vacant, and if appointed afterwards 
he must do it at a considerably reduced salary. Thai is 
reducing the charge upon what one may call the feefund 
of the court, and willin time enable the fees now payable 
by suitors to be reduced, so that ultimately it will not 
affect the public revenue, 7434-7437. 


Bonds. 


The bailiff gives a bond proportionate to the amount 
of the business of the court. He levies the amount for 
which the warrant issues, so that he has the custody of 

. money to the extent of that execution, but it is required 
to be paid to the registrar within 24 hours. The registrar 
also gives a bond proportionate to the business of the 
court, 7522-7527. ze 


Offices, Rent, Be. 


The registrar has the charge locally under the Office 
of Works of all administrative expenses, such as rent, coals, 
and light. In respect of money he is an officer of the 
Treasury. As an executive officer he is an officer of the 
court,7537-7543. 


Treasury Control. 


Witness is asked with a view to the future regulation 
of the business, and such reductions as may be found 
desirable from time’ to time, if fresh powers should be 
taken, and he states that he is not aware that any fresh 
power is necessary: He admits that if it is thought 
desirable to reduce one circuit, or to’ add to another, or 
to abolish a circuits’such power rests entirely with the 
Lord Chancellor under the Act; he sees no objection, 
however, to the Treasury haying a voice as to whether a 
circuit should be abolished or not; but he does not see 
how that could apply to the reduction of particular offices 
under the court without abolishing a circuit, as the Act 
requires a registrar for every court, and the business of 
the court cannot be worked without one, 7371-7374. 

He admits that in none of the County Court Acts 
has the Treasury any voice in regard to the number of 
judges, or of registrars, or of high bailiffs, and it there- 
fore has no initiative in such matters at all. He is 
asked if that is not rather contrary to the general 
analogy of the Acts relating to legal establishments, 
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County Courts. 
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and if it is not usual to give a power to the Treasury 


-in conjunction with the Lord Chancellor, or with the 


chief judges, to regulate or reduce establishments if 
necessary; and he replies that the County Court Act 
requires that the Queen in Council shall divide the 
country into certain county court districts, and then 
it says that for every court there shall be a registrar 
and a high bailiff. He thinks that in all the superior 
courts the officers are named by the Act; it does not 
leave it to the Treasury to decide whether there should 
be such an officer or not, but it is only his establish- 
ment which comes under the Treasury. ‘The only con- 
trol of the Treasury which could be brought to bear 
would be on the question whether there should be a 
county court established or not, or whether there 
should be the power of absorbing courts to a greater 
extent than now, 7392-7396. 


Fees and Stamps. 


Witness is reminded of the evidence given by him 
before the Judicature: Commission with regard to- the 
the collection of fees by stamps, and he states, that 
the fees in the county courts are now paid by the suitors 
to the registrar of the court; that registrar accounts 
for them to the Treasury auditor, and when he is charged 
by the Treasury auditor with them, he is discharged 


with his salary, and with the proportion of the high ' 


bailiff’s salary which he has to pay, and, as a rule, 
there is a balance due to the registrar, so that so far 
as regards preventing any robbery stamps are not neces- 
sary, 7/449. 

He also points out the difficulty in the purchase and 
distribution of stamps for county court purposes owing 
to the class of persons using those courts, and the fees 
being of so many different amounts, and it is suggested 
to him that that difficulty might be got over by having 
an office of the stamp distributor at the court, as is done 
in the courts in London. He admits that some officer 
of the court might distribute stamps, but that would be 
an expense without any good whatever. He is asked if it 
need be an expense, and jf the percentage which the stamp 
distributor got would not recompense him without his 
having a salary, or without having a special officer of the 
court for that purpose ; and he replies, that it would do so 
in a large court, but not ina small one; but then as he 
stated before the Judicature Commission, there would be 
the poundage upon the 350,000/. collected, which would be 
some 7,000/. a year in addition to the present expenditure. 
The only advantage of stamps is if they render an audit 
unnecessary; but they find from what has taken place in 
Treland that the Inland Revenue department is now 
obliged to audit the receipt of the stamps. In answer to 
further questions he states that it would be quite impos- 
sible for the registrar to cancel the stamps; in some 
courts the registrars would have nothing else whatever to 
do if they did so, 7450-7456. 5 

With reference to the difficulty of affixing stamps to 
the plaint notes, he states that if there were any financial 
advantage in taking the fees by stamps, it might very 
easily be done by a plan which he suggests by which the 
stamps might be filed. By this plan there could be no 
tampering with the stamps, because they would remain 
in the custody of the officers of the court, and would he 
checked by the auditor. But there would be no advan- 
tage in having stamps, because the use of stamps is 
merely to prevent malversation, which in the county 
courts, as he has shown, cannot take place. But the 
proposed plan would increase the labour of their audit 
immensely, 7457-7462, 7475, 7476. 

He is reminded that the report of the Judicature Com- 
mission differs entirely from the view which he has taken 
as to the increase of labour caused by using. stamps in- 
stead of fees, and that the Judicature Commissioners look 
toa large reduction of labour by the use of stamps; and 
he states, that is hecause they do not consider it would 
be necessary that there should be any audit. His opi- 
nion is that there could not be any reduction of labour 
whatever, and he points out that the matter has been 
frequently inquired into from time to time by the Treasury, 
and since 1866 they have had the power, if they think 
fit, to take the fees by stamps. Of course it is a grave 
matter with them to run the risk of fraud in a revenue of 
350,0002. a year, but he shows that it is quite impossible 
there can be any frauds with the fees. In answer to 
further questions he states that there is no reason why 
the person now taking the plaint at the county court, 
should not do it by stamps, except that now they cannot 
be robbed, and all experience shows that where the same 
person issues the stamp as has to cancel it, they can be 


Nicou, H., Esq.—cont. ; ee 
robbed, and they have been robbed lately to the amount — 
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of many thousands of pounds in the Irish Court of — 
Chancery. The plan he has mentioned would meet that — 


objection, only it would cause a considerable increase of — 


expense, because the audit would take a very much longer — 


time. Butif stamps are issued by the officers of the county ; 


court there need be no discount, 7462-7476. 
With reference to the defalcations which have occurred 


in the Irish Court of Chancery, he states that two of the — 
clerks are now suffering penal servitude for fraudulently — 


using the stamps a second time. He adds that wherever 
the officer of the court supplies the stamp, and being a 
superior officer, does not supply it himself, and cancel it 
himself, it will be left to clerks, and they run'the danger 
of the stamps being used twice or more, or not at all. 
Ju all bankruptcy matters in the county courts, the fees 
a taken by stamps, and they have to audit them, 7477- 
48]. 


As to recommendations of the Judicature Commission. 


Since the evidence was given before the Judicature 
Commission, and since the report of the Select Com- 
mittee on Civil Service expenditure, no steps have been 


Eee 


taken to diminish the number of county court judges or 


to alter the circuits in such a way as would lead to 
economy of time and salaries, and no steps have been 
taken by the Treasury to impress if upon any Lord 
Chancellor, as he does not consider that it has the power. 
But there is a remedy proposed as to travelling expenses, 
which is a business completely within the control of 
the Treasury. The anomalies which came out in evidence, 
as existing at present will not be continued on the ap- — 
pointment of any new judge so far as regards travelling 
expenses. He adds that since the letter which Lord 
Selborne wrote to the Committee, on every vacancy which 
has occurred, it-has been considered whether it would be 
desirable for the public service that the circuit should be 
eae but in no case has it been absorbed, 7482- 
7493. 
It would not be desirable to reduce the number of regis- 
trars. So long as there is a county court there ought 
to be a registrar there. He also thinks that it is not de- — 
sirable to place two courts under one registrar. He 
cannot make any suggestions with regard to taking 
powers which might conduce to economy in the estahb- 
lishments without impairing their efficiency. It cannot 
be done more economically than it is now so long as 
there is a registrar, 7374-7380. 

In his evidence before the Judicature Commission he 
suggested that it might be possible to reduce 60 courts. 
If that were done, it would reduce the number of regis~ 
trars-by the number of courts abolished, and it might 
also reduce the number of judges. The effect of that 
would be to increase the length of the sitting in the dis- 
trict to which the abolished court was attached, and, as 
a consequence, to increase the expense of the court, 
7402-7404, 

He does not agree with the recommendations of the 


_ Judicature Commission that the business of the county - 


courts should be collected into centres. He thinks that 
small debt business should be transacted in the locality, 
on the ground that in small cases it would add greatl 

to the expense and delay and so burden the suitors if 
they were obliged to go to a'distance. And he does not 
think that any economy could be effected in the manner 
which the Judicature Commission seems to have con- 
templated, by taking some officer already in existence, 
such as the. postmaster, and enabling him to do some 
of the formal work of the county courts. He con- 
siders that the present system under which the court 
undertakes to collect the debt and distribute it, and 
to serve process, is the best one, and that the expense 
of the system is paid by the suitors. There would be 
no financial gain by doing away with the instrumentality 
of the courts. If they do not render the services for 


which the fees are now collected, they must not collect 
the fees, 7438-7448. 


L (Analysis of his 
Evidence.) 


Is registrar of county court judgments; the office he 
holds is for all England ; the registry office is in London. 
He was not examined before the Select Committee on 
Civil Service Expenditure, 7566-7568. 

He thinks that the establishment of his office had 
some relation to the fact that there was a register in the 
Common Pleas in which judgments of the superior 
courts are registered, so that a man desiring to purchase 
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land might there search to see whether there was any 


‘lien upon that land, but he thinks the principal object 
of it was to give protection to the trading community, 
by giving them the means of obtaining information, 

' 7614, 7615. (See also Duties and Fees.) : 

He has nothing whatever to do with the working of 
the county courts. The evidence he gives has relation 
only to his own office, 7579, 7580. 


Duties of the Office. (See also Clerks.) 


(a.) Registration of County Court Judgments.—Judg- 
ments for 10/. and upwards from all the county courts 
in England are transmitted to his office, and are there 
entered in registers kept for the purpose, which are 
afterwards indexed, and from which searches may be 
made. Thatis one of the principal duties performed. 
The number of judgments registered last year was 25,156, 
and there were 9,513 searches. Witness describes the 
system of indexing, and the facilities afforded for 
searching the register. No judgments are sent up to 
be registered until 14 days after judgment is given, 
in order to give parties time to pay. If they are paid 
within 14 days, then they are not sent up to be registered. 
The object of keeping’ the register is, to enable the public 
to ascertain the trustworthiness of people to whom they 
may be inclined to give credit, and also to afford facilities 
to executors and administrators in administering estates. 
The recording of a judgment when satisfied depends 
upon the parties, If they choose to apply to the court in 
which judgment was given, the registrar of that par- 
ticular court would send up to witness’s office a certifi- 
cate that the judgment was satisfied, and it would then 
be removed from the register. In fact this record is a 
record of partial or total defaulters, 7569-7578, 7581- 
7583. (See also Fees.) 

(b.) Registration of Schemes and Decrees or Orders 
under the Charitable Trusts, Acts.—These witness has to 
deal with, but the powers that were subsequently given 
to the Charitable Trusts Commissioners were extended 
so much that they seldom now apply to the county 
courts, 7583. - 4 

(c.) Registration of Orders for the Protection of Pro- 
perty of deserted Married Women.—By statute these 
orders are to be entered in the county court within 
whose jurisdiction the wife is resident, and by a ‘Treasury 
minute they are required to be sent by the registrars to 
be registered in witness’s office, and altogether 10,709 
have been sent since that plan was first established in 
1858. To show why they are registered with him, 
witness reads a passage from a Treasury circular, dated 
7th April 1858. He adds that the object of the regis- 
tration. is, on the one hand, to prevent a woman from 
making a false plea of coverture, and on the other hand, 
to enable her to obtain credit if she is entitled to it. He 
also states that there are 500 county courts in England 
and Wales, and it would be impossible to obtain the 
information if it were not for this registry. ‘There are 
not very many searches made in these cases, but still a 
considerable number. As no fee is payable, no record 
of them is kept. He thinks there are quite 100 searches 
made in a year, 7585-7597. 

(d.) Registration of Judgments and Decrees under 
County Courts Equitable Jurisdiction Act, 1865.—Under 
this Act, and by Order XXIII., Rule 24, of the rules for 
regulating the practice of the county courts in equity, 
such judgments and decrees as may be directed by the 
court must be registered in witness’s office. 3,180 have 
been so registered since.1865, 7598-7600. 

(e.) Advertisements connected with Proceedings in 
Equity in the County Courts.—These are advertisements 
usin bankruptcy, when there is a meeting of creditors. 
He cannot say why they are specially sent to his office 
except that there is a particular form arranged in which 
they have to-put them. At the present time they come 
from the parties much more largely worded than is 
necessary. They have all to be arranged in proper form, 
ana sent for insertion in the “ London Gazette.’ There 
have been,551 since 1865, 7601-7605. | 

(f.) Registration of Decrees and Orders under the 
Admiralty Jurisdiction Act.—These are also registered 
in witness’s office, according to s. 24 of 31 & 32 Vict. 
c. 71., the Act conferring Admiralty jurisdiction on the 
county courts. He has not received very many of them, 
7605, 7606. 


Increase of Business. 


_ The business of his office is not diminishing; it is 
rather increasing, 7584. 
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Clerks, dc. 


Witness’s establishment consists of himself and two 
clerks. One of them is called chief clerk. ‘Ihe second 
clerk was appointed on a vacancy in 1866 through the 
Civil Service Commissioners. They also have a writer 
from the Civil Service Commissioners. The duties of 
the clerks consist of more than mere writing ; they are 
indexing and entering, opening letters and examining 
returns, classifying them for entry; entering and compar- 
ing them. They have also to attend to the persons who 
come in to make searches. There is also a great deal of 
correspondence. Witness’s own duty is simply to be in 
attendance, but he is rather fond of work, and he does a 
great deal of work as well.. He does not confine himself 
merely to superintending, 7607-7612. 


Salaries. 
Witness’s salary is 7000. a year, that of the chief clerk 
8501., and of the second clerk 150/., and the writer 
receives about 80/. a year, 7608. 


Attendance and Holidays. 
Witness attends at the office almost every day in the 
year, excepting the holidays allowed by the Treasury. 
The office is open from 10 to 4; from 11 to 3 for 
searching... Witness is generally there a little after 10. 
The clerks generally stay till between 4 and 5. The 
chief clerk stays frequently till 5. There are no holidays 
except those on fixed days, 7611-7613. 


Searches and Fees. 


By a Treasury minute they are required to give a 
certificate, on a fee of 1s. being paid, and they frequently 
send certificates to people in the country, who write to 
inquire whether there are any judgments registered 
against certain persons. They would have no other 
means of obtaining the like information unless there was 
a central office to which they could apply. He thinks 
there was not any analogous office under the old local 
courts, which the county courts superseded. The 
number of searches in a day varies; the total number 
during the last year was 9,513, and the fee payable on 
each search is 6d. He also mentions that by a Treasury 
minute persons are permitted on payment, in advance, 
of 10s.,to make 40 searches, if made within a month. 
Trade protection societies take advantage of this per- 
mission, which witness considers is of immense advantage 
to them and to the public. He further states that the 
Act limited the judgments to be registered to a minimum 
of 10/., but in other respects all the regulations have 
been made by the Treasury. He does not think there is 
any registration of judgments obtained in the superior 
courts equivalent to the registration which exists for the 
county courts. He adds that there are no other fees, 
except for the registration of county court judgments 
payable in his office, and that the fees received do not 
nearly cover the cost of his office. He thinks the system 
of registration is in the interest of commerce, but 
does not feel that he is competent to give an answer to 
the suggestion, that, as this system is no advantage to 
the State, but purely for the benefit of the trading 
eommunity, those who derive the benefit should pay 
fees sufficient to maintain the establishment, 7577, 7378, 
7615-7627. (See also Duties.) 


Exuis, R. K. A., Esq. (Analysis of his Evidence.) 


Is registrar of the Sunderland county court; was 
appointed in 1868. He also holds the office of high 
bailiff of the county court, having accepted the position 
of high bailiff in conjunction with that of registrar after 
the passing of the Act five or six years ago. He has 
some private practice, 8533-8539, 8553, 8554. 


Clerks. 


He has a chief clerk and three junior clerks for the 
purposes of the county court exclusively, and as high 
bailiff he employs a junior clerk in additiou, 8535, 8537. 


Salaries. 


He pays the clerks out of the fees. At present when 
a registrar makes 6000 plaints a year he is paid on salary ; 
the Treasury in that case fixing the salary of the clerks ; 
and with reference to the question whether the principle 
of payment according to number of plaints could not be 
carried further, by providing that whatever number of 
plaints a registrar made, he should still be paid by fees, 
but on a descending scale, so that from 6000 and upwards 
the increase should not be 4/. on every 25, but something 
less, leaving the registrar to pay his clerks’ salaries, he 
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states that he does not know how the present system 
works. Speaking for himself, he would prefer pay- 
ing his own clerks out of his own salary as he does; he 
would rather find the labour himself and be paid accord- 
ing to the scale to an unlimited extent. But as the Act 
says that no registrar is to have more than 700I. a year 
that would have to be kept to under any circumstances, 
8555-8562. 
( Fees and Stamps. 

He has a very strong opinion that it would be quite 
impossible to take fees in county courts by means of 
stamps, except so far as it is done at present in bank- 
ruptcy, which is a very cumbrous and inconvenient pro- 
cess, owing to the returns which they are required to 
make, 8563-8568, 8613-8615. 

He has considered the plan suggested, that instead of 
having a plaint book as now, they should have a book 
with plaint notes, and a counterfoil in the plaint book ; 
the particulars having been entered, and the stamp put 
upon the counterfoil and then cancelled, the plaint note 
would then be torn off and handed to the party. Speaking 
for himself, he thinks the inconvenience of that system 
would be that they would have a large amount of stamps 
to take care of and be answerable for. The reason why 
he would have thought it impossible to take fees in 
county courts by means of stamps, is because of the 
inability of the class of persons who use the county courts 
to understand the nature of the fees. That would cause 
much trouble and delay, both with the county court and 
the stamp office. He admits, however, that if a stamp 
distributor were to attend the court on a certain day, it 
might meet the difficulty, 8569-8581. 

He considers that the adoption of the plan suggested 
would obviate the difficulty that otherwise would be 


‘experienced ‘by the auditor, of ensuring that the proper 


stamp is put upon the plaint. The plan is open, how- 


ever, to the objection that they would have to keep a 


large number of stamps of different amounts, 8582- 
8589. 


Administrative Business of the County Courts. 


He thinks he could suggest some improvement. He 
will forward his suggestions to the secretary, 8590-8592. 


Probate Business. 


‘He could take in addition to his present duties, the 
duties which are discharged by the registrar of the Pro- 
bate Court in the district registry, provided he had an 
increased establishment. ‘There is no incompatibility in 
the business which he would be called upon to under- 
take, and the business which he now does. He is in the 
Durham district which is conterminous with the county, 
and with reference to his having to remove to Durham, 
from which he is located twelve miles, he: believes that 
most of the ordinary business of the Probate Court, as 
far as solicitors are concerned, is conducted by corre- 
spondence, therefore it would be quite as easy for solici- 
tors in any part of the county to correspond with him as 
with the registrar in Durham. He cannot speak as to 
the size of the Durham district registry, but supposes 
the business done there is very considerable. He further 
states that he would not with his present office have 
sufficient accommodation to take charge of wills; and 


‘for filing wills, indexing them, answering questions, 


receiving people, and copying wills, he would require an 
additional staff. He cannot form any opinion what that 
increase must be until he knows what the number of 
wills and administrations is. He does not think he could 
do it more econornically than the registry in Durham, 
except so far as having an official position he might be 
able to do the work for less than the district registrar 
can by taking smaller fees for that particular class of 
work, 8540-8552. 


It is pointed out to him that evidence has been given 


that the clerks in district registries are very fully occupied 
and their whole time is given to probate business, whilst 
on the other hand, the time of the registrars is not fully 
occupied with probate business, and he is asked if in 
such cases he sees any objection to the county court 
taking their functions, and he states that he sees no objec- 
tion to taking the whole of them, except, as he has men- 
tioned before, the custody of wills, 8609-8613, 

He knows the nature of the business done in the 
district registry from his experience as a solicitor,‘and he 
could discharge at once the duties of district registrar 
of Durham if he were required to doso. ‘The objection 
made by some of the district ‘registrars who have given 
evidence that the county court registrars do not know 
the business is not well founded. ‘The officers of the 
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Court of Probate are very precise and particular, but 


there is not anything in the nature of the business which 
any practising solicitor could not master, 8593-8599. 

He has had only one application under the Act of 1873 
which gives the county court registrar jurisdiction of 
administration in certain cases. The county court regis- 
trar does not grant probate; he is required to undertake 
the duty of preparing the papers for a small fee in certain 
cases of male intestacy not exceeding 1007. If an order 
were made that the district registry.should take small 
cases for a small fee, they could do it as part of their 


regular business, and there would be no reason whatever — 


why the county court should touch it. In the probate 
cases that the county court registrar deals with he is 
required to prepare the papers as any solicitor might 
prepare the papers, but he has no option of taking or 
refusing a case. He simply has the duty imposed upon 
him of preparing the papers for a fee of about 5s., which 
includes administering the oath and everything connected 
with the matter. The highest fee is 6s. 6d., and the 
lowest 2s. 6d., which he thinks is very insufficient, as 
there are three documents to be prepared and it involves 
a certain amount of correspondence with the district 
registry. He would not like a large increasing business 
on those terms, 8600-8608. 


Eneienvart, J. G. D., Esq. 
Evidence.) 


j an clerk of the council of the Duchy of Lancaster, 


(Analysis of his 


Duties of Witness. 


The nature of his duties is best expressed by saying 
that he is the permaneut-head of ‘the Duchy of Lan- 
caster, the Chancellor being the responsible and minis- 
terial head. Witness conducts everything that takes 
place within the duchy office. He attends the council. 
The council meet very infrequently. Whatever the 
Chancellor signs he signs as Chancellor in council, 
9442-9444, 


Staff and Expenses of the Duchy. 


Witness’s only office is in London. In London the 
staff consists of himself, four clerks, and a copying 
clerk; and a solicitor and his clerk. Then there are two 
surveyors-general, one for lands, and the other for 
houses. There are besides a number of receivers, 
stewards of manors, and sub-officers, who are all under 
his control, 9445-9447. 


The expenses of the establishment in London and in. 


the duchy are not borne on the estimates of the country, 
they entirely come out of the revenues.of the duchy. 
They are not submitted to the scrutiny of Parliament. 


They are presented to Parliament in the shape of facts 


and results ; not as estimates or anything to be done. 
That refers to the revenues of the duchy proper; it 
has nothing to do with the Court of Common Pleas. 
They make no return of the receipts of the Court of 
Common Pleas, 9480-9485. 

The expenses of the legal administration of the duchy 
do not appear in any estimate submitted to Parliament, 
because they do not come out of the public money ; they 
are borne entirely by the revenues of the duchy. There 
is no charge presented to Parliament for either the Chan- 
cery or the Common Pleas, 9484-9489. : 

At present some payments are made in Lancashire to 
the judge of .assize for clearing the gaols, They are 
ancient fees, consisting of about 23/. each circuit, which 
the two judges have three times a year. It amounts to 
something under 150/. a year. ‘These payments will 
clearly cease under the Judicature Act: They are pay- 
able out of the duchy revenues, and not out of the pro- 
thonotary fee fund at all. It might have been a question 
whether they ought not to be met out of the new fund, 
9490-9492. 


Jurisdiction of the Court of Common Pleas of the Duchy. 


He is unable to answer very precisely with reference 
to the jurisdiction of the Common Pleas. He can give 
no specific. information with regard to it in any other 
way than this, that the prothonotary and the district 
prothonotaries of the Court, of whom there are two, 
have to make to witness a quarterly return of the fees, 
and their expenses. The officers of the Court of 
Common Pleas are appointed by the Chancellor, and 
are subject in that respect to his jurisdiction, Witness 
is not engaged in any way with the Court of Common 
Pleas, 9448-9451. ; 
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ENGLEHEART, J. G. D., Esq.—cont. 


With regard to whether the Court of Common Pleas 
at Preston is in the habit of going outside the duchy 
with its writs, he thinks if one of the parties lives out- 
side the limits of the County Palatine it might be done 
by consent of the parties. But he does not feel himself 
competent to answer these questions. They are quite 
outside his duties, 9479. 

He refers to a report of the Commission of 1831 upon 
the Lancashire Court of Common Pleas, as going very 
far into the subject generally, and giving a history of 
the court, 9498. : 


Prothonotaries. 


Before the Act of 1869 was passed the office of protho- 
notary was almost entirely a sinecure. A deputy, whom 
the prothonotary himself appointed, performed his duty. 
The Act left the powers of the prothonotary intact, but he 
is made a working officer, whereas formerly he was not. 
Witness points out the anomaly of the prothonotary, 
who is the superior officer, being appointed “during 
“ pleasure,” whilst by the Act the district prothonotaries 
hold their offices during “‘ good behaviour.” The duties 
of the prothonotaries are something like those of the 
masters, but are more than theirs. They have more 
judicial powers than the masters have, 9454-9459. 

The salaries of the prothonotaries and the expenses of 
their several offices are regulated by the Chancellor under 
the Act, with the sanction of the Treasury. In February 
this year, in consequence of the retirement of the late 
prothonotary, Mr. Harris, from ill health, different 
arrangements were made, which were considered more 
convenient for the profession in Lancashire, and also for 
the suitors, by which the prothonotary was established in 
Liverpool, and a district prothonotary at Manchester, 
and a second district prothonotary at Preston. The head 
office used-to be at Preston. The prothonotary is now 
established at Liverpool, as being a more important centre. 
The income of the prothonotary of the Manchester dis- 
trict was raised from 7001. to 800/., and the salary of the 
Preston district prothonotary was cut down from 700I. 
to 400/., in consequence of his duties being much lighter. 
This arrangement resulted in no greater charge on the 
prothonotary fee fund. The officers were specially in- 
formed that the arrangements were made subject to any 
alterations which might arise under the Judicature Act, 
9452, 9453. 


Prothonotary Fee Fund. 
This fund was established in 1869 under the Court of 


-Common Pleas of Lancaster Amendment Act. The gross 


fees, as they are received by the prothonotary and the two 
district prothonotaries, are sent to London, and are there 
placed to the account of the fund at the Bank of England, 
and from time to time as they accumulate the surplus not 
required for current expenditure is invested. That ac- 
cumulation had up to 2d May reached the sum of 
7,5421. 16s. 3d. consols, with a cash balance in hand of 
4.8002. 3,0007. of that balance has since been invested 
in consols, thus increasing the amount invested. The 
gross fees returned by the three prothonotaries for the 
year ending 2d May, including dividends on consols, 
amounted to 6,0227. 12s. 9d., and the charge upon that 


income amounted to 3,240/., being made up of the salaries * 


of the three prothonotaries, and of the expenses of their 
several offices, 9452. 

The Judicature Act which transfers the jurisdiction to 
the High Court of Justice makes no provision for the 
fees, therefore he is notable to say at present what will 
become of those fees. He is advised by the Treasury 
that it will be better to deal with them by statutory 
sanction. ‘They are taken in money; he can give no 
opinion as to their being taken in stamps if they were to 
be merged in the fees of the High Court of Justice, 
9460-9463, 

They happen to have aclaim upon this presentfund which 
will have to be gone into before the fund is transferred, 
but, stating it broadly, these fees form altogether a diffe- 


‘rent branch and have nothing whatever to do with the 


revenues of the duchy. He adds that the Act of 1869 
makes no provision for the disposal of the surplus. As 
to whether the surplus might not in some contingencies 
belong to the Crown, they should not wish to prejudice 
themselves in any way. Their rights would have to be 
considered of course as to that. He presumes, as the 


- law stands, nothing can be done with that fee fund 


except by fresh legislation, ya06-9470. 


ra . Chancery Suitors’ Fund. 
_ This fund must be mounting up very close to a million 
of money. 


He is not aware that there is any portion of 
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it as unclaimed moneys. It isconstantly fluctuating. It 
comes in and goes out; as the causes are determined and 
money is directed to be paid out, it is diminished, and 
other moneys are paidin. That does not only arise from 
actual litigation, but all moneys payable under the Lands 
Clauses Consolidation Act, and under the Trustee Relief 
Act, are paid into that fund, and of course are dealt with 
under the machinery of those respective Acts. No 


interest is given for that. It is money im transitu, 
9471-9475. 


Court of Common Pleas Suitors’ Money. 


He is not aware of there being any suitors’ money in 
ae court with reference to suits before the court, 9464, 
9465. 


Judicature Act. 

When the Act comes into operation he imagines that 
the existing organisation of the Common Pleas will be 
modified. ‘The county palatine will cease to be a county 
palatine as far as the common law business is concerned. 
It is specially transferred by the Act to the new High 
Court cf Justice, so that the Queen in right of her duchy 
will cease to have anything to do with it, 9476, 9477. 

The Chancery jurisdiction remains as itis. It is not 
touched by the Act, except so far as the appellate jurisdic- 
tion is transferred to the new court of appeal, 9478. He 
thinks the Act transfers the whole of whatever criminal 
jurisdiction is exercised in the county palatine. There is a 
section by which no commission shall be issued under the 
duchy seal. He is not quite prepared to say what the effect 
of it would be upon the clerk of the Crown, as to his ap- 
pointment and duties, 9493-9497. With reference. to 
the suggestion that on the civil side of the circuit what 
the prothonotary now does will have to be done by the 
clerk of assize and his officers, or else the prothonotary 
will become the associate, he thinks the clerk of assize 
een ipso facto by that Act an officer of the court, 


Paget, Taomas Epmunp, Esq. 
Evidence.) 


Holds the office. of prothonotary of the Court of 
Common Pleas of the Duchy of Lancaster. Resides at 
' Liverpool, where his office is. Was district prothono- 


(Analysis of his 


- tary for four years before he was appointed prothonotary, 


9499, 9500, 9503. 
Duties. 


His duties are much like those of the masters of the 
superior courts of Westminster. He attends the court 
when it is sitting during the assize, but the chief part 
of his time is occupied by chamber business, such as has 
been given to the masters under the Act of 1866. He 
has the same jurisdiction in chamber business as the 
masters have, with a few additions. He does not try 
causes, he only hears references. But there is much 
chamber business that is transacted before him, such as 
questions of allowing pleadings, as to the time for 
pleading, as to interrogatories to be administered by one 
party to the other, as to discovery of documents and the 
production of documents between parties, and other 
matters of that sort which are preliminary to the trial. 
After the trial it is his duty to tax the costs of the 
successful party. Then in addition to that, what are 
called compulsory references take place before him instead 
of before the masters in London, which are matters of 
mereaccount. These various duties consume nearly the 
whole of his time, 9504-9508. 

The only court business that he has is at the assizes, 
where he does practically what the associate does on 
circuit, 9514-9516. 

There is no appeal from his judgment on references, 
he executes the same power as a master of the Court of 
Exchequer; on all interlocutory matters in chambers 
there is the same appeal that there is from the master’s 
decision in chambers to the judge in chambers. If a 
cause is referred to witness by an order of the court or 
by consent of the parties, his judgment is final, 9574- 
9576. 


Taxation of Costs. 


The rules applying to his court for taxation are the 
same as those which apply to the courts in London. 
With regard to there being any temptation to an attorney 
to bring his action in his court in preference to the courts 
at Westminster, because of a higher scale of fees or 
something of that kind; there is the temptation that he 
gets the whole of the fees instead of having to share 
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them with the London agent. The scale of fees is the 
same, but what are called ‘“‘agency charges”’ are gene- 
rally avoided. In general charges in bills of costs where 
they are not regulated by a scale he would exercise the 
same discretion as a master would, 9559-9563. 


Attendance, 
His office is open every day from 10 to 4, 9509-9511. 


Private Practice. 


He is in practice on his own account, but he has not 
a great deal of time to attend to his own private practice. 
His official duties take up a greater part and an increasing 
part of his time. He thinks if the additional duties 
which it is possible may be imposed on him under the 
Judicature Act are imposed, he will have no time to 
attend to anything else, 9508, 9512, 9513, 9564, 9565. 


Staff. 


He has one clerk and a boy. They are exclusively 


_ occupied in the business of the court of Common Pleas 


of the Duchy, 9501, 9502. 

His clerk issues writs and receives appearances, ir 
fact, he does the whole of the inere ministerial part of 
the master’s office, the writ office, the appearance office, 
the judgment. office, and the rule office. They do not 
keep records or rolls of judgments; under the modern 
practice judgments are very seldom entered, 9566-9573. 


Common Pleas of Lancaster Amendment Act of 1869.—Ap- 


pointment of district prothonotaries.—Increase of business 
wn. local courts. 


In 1869 an Act was passed which enabled district pro- 
thonotaries to be appointed. Up to that time there had 
been but one prothonotary for the whole county, whose 
office was at Preston, and but little business was transacted 
latterly in the court, as all the attorneys at Manchester 
and Liverpool found it as convenient to employ agents 
in London as to employ agents at Preston, But after 
district prothonotaries were established under that Act, 
under an order of the chancellor of the duchy in November 
1869, when witness was appointed in Liverpool, and 
another gentleman in Manchester, there was at once an 
extraordinary increase of business in the court. During 
the time that the Act has been in operation, there has 
been an increase in Liverpool, and in Manchester there 
has been a considerable increase. He compares the 
business of the three years preceding the Act with that 
of the three years subsequent to the Act. In 1867-69, 
1,336 causes were entered for trial in Lancashire. Of 
these, 140 only came from the court of Common Pleas 
at Lancaster, and 1,196 from the three superior courts 
at Westminster. In 1870-72, 1,333 causes were entered 
for trial in Lancashire. Of these, 772 belonged to the 
local court, and 561 to the superior courts at Westminster. 
He explains that these were all causes tried at the Lan- 
cashire assizes. At the Lancashire assizes causes in the 
courts at Westminster, as well as those in the court of 
Common Pleas at Lancaster, are tried. A case in a court 
at Westminster may have its venue laid in Lancashire 
or anywhere else. ‘I'he increase, therefore, of causes be- 
longing to the local court from 140 to 772, precisely the 
same number of causes having been entered, tends to 
show that before the Act passed the facilities were greater 
in the Westminster courts, and since the Act passed the 
facilities are greater in’ the local court, and consequently 
the solicitors take their pleas to the local instead of to 
the Westminster courts. The attorneys in Lancashire 
are enabled to do their business themselves, instead of 
having to employ London agents, 9525-9533. 

The Act that made the alteration was not preceded 
by any inquiry into the courts ; it carried out, as regards 
the Common Pleas the principle which, with respect to 
the Chancery of Lancashire, had been carried out 19 
years previously, that is to say, the division of the county 
into districts, and appointment of district officers in Man- 
chester and Liverpool, 9584-9586. 


Jurisdiction of the Court of Chancery of the Duchy. 


He has nothing to do with the Court of Chancery 
jurisdiction. he officers for that are quite distinct, 9582, 
9583. 


Jurisdiction of the Court of Common Pleas of the Duchy. 


This court isa court of general jurisdiction, and not 
of limited jurisdiction. It is immaterial where the cause 
of action arises, so long as the defendant comes within 
the county. It is a superior and not an inferior court. 
Its jurisdiction is concurrent within the county with the 
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court of Common Pleas at Westminster. It is not solely 


for the purpose of dealing with the causes arising within — 


the palatinate. A cause between two persons residing 
in Cornwall could be tried in his court ; it is immaterial 
where the plaintiff resides, but the defendant could not 
be served with the process in Cornwall; if he happened 
to pass through Lancashire, and was served in Lancashire, 
he would be amenable to process, although he belonged 
to Cornwall. But it is necessary, in order to serve pror 
cess, that he should be within the county. It is the fact 
that causes which are tried inthe Common Pleas are, he 


may say, entirely local. Causes originating in his court by 


people not belonging to the duchy are not very frequent, 
9537-9546. 'The great majority of cases which are now 
tried in Lancashire, and which are in the court at West- 
minster, are against defendants out of the county. At 
Liverpool, a great number of foreign cases come to be 
tried. Liverpool is the last place on the circuit, and many 
London causes are tried there, because they are too late to 
be tried at the sittings elsewhere. The venue is often laid 
at Liverpool, in order to be in time, just asthe venue is 
very often changed to places on the home circuit, 9547, 
9548. With reference to complaints being made that 
causes are brought into his court which ought to be tried 
elsewhere, he states that the 15th clause in the Act of 
1869 gave occasion to misapprehension. Many prac- 


- titioners thought that that clause enabled the process of 


the court to run all over England, but judges have de- 
cided at chambers that that does not apply to writs of 
summons, which is the originating process. Complaints 
arose in consequence of that misapprehension. Writs 
were served in several cases outside the county, and 
defendants had to apply to a judge in chambers to set 
aside the process, and object, to the jurisdiction. He 
thinks that. writs are-scarcely ever issued for service out 
of the county now, 9549-9558. 


Prothonotary Fee Fund. 


He is not at all aware what would become of the fee 
fund of the Court of Common Pleas, established by the 
Act of 1869, out of which the salaries are paid, and he 
cannot say whether salaries would be placed upon the 
votes of Parliament for the future or remain upon the 
fund, 9534-9536, 

Fees. 


All fees are taken in money in the Court of Common 
Pleas, whereas in the adjoining county the clerk of assize 
takes the fees in stamps. Under the Judicature Act he 
supposes he shall have to take the fees in stamps. The 
fees in the different stages of a cause are precisely the 
same as in other circuits, 9577-9581. 


Judicature Act. 


Under this Act, witness will become an officer of the 
High Court of Justice. Under it he will continue to 
perform the same duties at the assizes at Liverpool. He 
refers to the 78th section of the Act, having reference to 
himself and his colleagues, as well as to the Queen’s 
counsel of the court. Therefore he will continue, as at 
present, a distinct officer for the county palatine in 
respect of this jurisdiction, 9517-9520. He calls atten- 
tion also to other sections of the Act, commonly called 
the district registry sections. If the court thinks fit 
to appoint district registrars, it is possible he may be 
appointed under both sections, but that will rest with 
the Lord Chancellor. The district registrars of the 
Probate Court are’also made eligible, and also of the 
county courts, 9520-9522. 

With regard to the criminal side of the courts, he 
thinks the Act does not apply to it, 9523, 9524, 


Reeve, Henry, Esq., C.B., D.C.L. (Analysis of his 


Evidence.) 


Has held the offices of clerk of appeals and registrar 
of the Privy Council since 1837, 8682, The amount 
of business transacted entirely occupies his time, 8688. 


Duties. 


(a.) Attending the Privy Council—He attends the 
Privy Council during the whole of the sittings, and he 
has hardly ever been absent, 8693. 

(b.) Printing of Judgments—He assists to a certain 
extent-in the printing of judgments. The judgments, 
which are distinguished from the decrees, embody the 
opinion of the court on each case. The members of the 
Judicial Committee give a collective opinion. The ma- 
jority agree upon the judgment and depute to one of the 


members the duty of writing the judgments, The 


\ 
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member of the court who writes the judgment, sends 
witness the manuscript, and he has it printed, and then 
circulates it amongst the other members of the court, 
who make annotations, corrections, and changes. Some- 
_times when there is a difference of opinion several draft 
judgments or opinions are prepared. ‘Then they are all 
printed and sent round to each of the members. ‘This 
involves a good deal of trouble, and it is only after con- 
siderable discussion that they end in the finai adjust- 
ment of the printed judgment which is read in court, 
8693, 8694. : 

(c.) Drawing Decrees.—Her Majesty in Council having 
been pleased to approve of the report of the opinion of 
the Judicial Committee he draws up the decree, which 
is technically called an Order in Council. In every 
case heard at the Privy Council there is an order 
of that kind. He drew up last year about 170 orders 
of that sort very much in the same way that the 
registrar in Chancery draws up the order of the court 
after a long judgment, with this difference, however, that 
it is always more difficult to draw up a decree of a court 
of first instance than a decree of the Court of Appeal, 
8694, 8695. é ; 

(d.) Taxing Costs.—He describes the system of taxing 
costs, and states that nobody is condemned to pay costs 
without that taxation; he also states that solicitors 
attend his taxations, 8695-8699. The taxation consumes 
a good deal of time; he has to go through every item in 
a bill, and to consider whether it is properly incurred 
and whether it is a proper amount, which he does strictly. 
The true test of the amount of business done is not the 
‘number of bills but the amount taxed. In the common 
law courts bills are taxed for a few pounds, whereas there 
are very few of his bills under 300/., and many of them 
amount to thousands; 82 bills which were taxed amounted 
to 30,000/., 8690-8693. 

(e.) Special References.—He is in attendance when the 
decision of the Judicial Committee is given upon other 
matters referred to it, not being appeals. The decision 
is given exactly in the same way. The Queen has by 
statute the power of referring anything to the Judicial 
Committee. That power is not very frequently exercised, 
but about two or three times a year there is a special 
reference. ‘This is in cases where the ministry may wish 
to have the opinion of the highest legal authorities, 8733, 
8734. 


Amount of Business transacted. 


He hands in a return made from the judicial statistics 
of all that was done in 1873. The total number of appeals 
entered was 108. The number of appeals heard and deter- 
mined was 114. The amount of council office fees on 
appeals was 3,405/. lls. and 741. 14s. for patent cases. 
In addition to these appeals their lordships heard 52 
petitions argued, on all of which there are orders, and the 
Judicial Committee sat 159 days, 8690-8693. (See also 
Taxing Costs.) 


Arrears of Appeals.— Appointment of Paid Judges.—Number 
of Sittings. . 


Two years ago there was an extremely heavy number 
of arrears, about 400 appeals. The Privy Council being 
attended by voluntary judges, the gratuitous or unpaid 
judges never sat more than about 80 days. It was found 
impossible to obtain gratuitous service to keep pace with 
the amount of the business, and on that ground Parlia- 
ment created four paid judges. Since that the four paid 
judges have sat every day-in the legal-year. The conse- 
quence of that has been that on the lst of January this 
year the arrears were reduced from 400 to about 237. 
Since the Ist of January they have cleared off nearly 50 
more, and he thinks there are about 186 at the present 
moment. ‘The Privy Council have taken measures with 
the view of clearing off the arrears. An order of council 
was passed last June of a peculiar character which they 
hope will abolish the arrears. It empowers,and directs 
witness to call upon parties whose cases have been a year 
in England without anything being done to show cause 
why they should not be dismissed. Under that order 
they have dismissed a considerable number of appeals. 
Apart from these arrears the business varies but little. 
The average number is 120 appeals. Supposing all the 
arrears to be cleared off, a sitting for about 100 to 120 
days in the year would be sufficient to get through the 
business of the Privy Council. But all their arrange- 
ments are provisional. As soon as the Judicature Act 
comes into operation the paid judges of the Judicial 
Committee of the Privy Council will become judges of 
the Supreme Court of Appeal, 8693, 8700-8705, 
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Clerks. 


He bas at present one chief appeal clerk, who has 
6002. a year; a second clerk, who keeps the accounts, 
superintends the library and the printing of the estab- 
lishment, which is very large, whose salary is 400/. a 
year; a junior clerk, who was appointed two years ago, 
at 200/. a year; and a printer’s reader, who is paid 
21. 10s, a week. The latter is not on the establishment. 
The Lord President appoints them. The amount of 
business transacted entirely occupies the whole time of 
these gentlemen, 8683-8687. As regards there being 
always work for the additional clerk, it is impossible for 
him to say what will happen hereafter, but at this 
moment the business of the office could not go on with- 
out him, 8746, 8751, 5752. The assistant reader is the 
gentleman who goes through the proofs of the printing 
with the solicitors. There are two people who read. 
The second clerk was originally the office reader, and he 
still reads a great deal. The junior clerk also reads 
sometimes when he has the time. There is always 
enough to employ them in reading. Their duty, in fact, 
answers to the bulk of the duties of the clerks in the 
chancery and common law offices, that of seeing that the 
work done by the writers outside the office is correct, 
8724-8726. Another part of witness’s duties which 
is performed by his clerks, rather than by himself, is the 
control of and interference with every stage of causes. 
The Privy Council, unlike any other court of justice, has 
the power to interfere at any stage with the conduct of 
causes and direct them. ‘They tell the people if they 
are wrong. ‘They correct their mistakes if they find 
them out, and, above all, they print their papers when 
they do not come over printed, 8709. (See also 
Printing.) 


Salaries. 


With regard to his own salary, when the work was 
doubled by the Act of 1871, the Lord President recom- 
mended, with the approval of the Lord Chancellor, that 
the Registrar of the Privy Council should be placed on 
the level of the second-class registrars of the Court of 
Chancery, who receive 1,800/. a year; but the Treasury 
only gave him 200/. a year additional salary. He stated 
to the Lord President that he did not intend to hold 
office on those terms, and he has only consented to hold 
on his office till. the change which was rapidly approach- 
ing should be made. He is entitled to the maximum 
amount of pension, and as soon as the Judicial Com- 
mittee is abolished his intention is to withdraw expressly 
on the ground of the insufficiency of the additional 2004. 
a year, 8749. 

As to the salaries of his clerks, he thinks them very 
low. He succeeded when the last parliamentary change 
was made, in raising the salaries of the two clerks, who 
had both heen in the office about 25 years, one to 6001. 
and the other to 400. a year. With regard to the other 
clerks, he does not think it possible to reduce their 
salary, and he does not wish to raise them, 8747- 
8750. 


Fees and Stamps, 


The fees of the Privy Council are really very small; 150 
causes in 1873 produced about 3,000/. In most of the 
causes there are two sides; and the average fees of 
causes and petitions may be said to be about 10/. each 
side. There are fees on entering an appearance; on the 
committee order, if there is any; on the committee 
report ; on the order in council; and on the summons, 
10s.; those are nearly all, They are taken in money. 
They have considered whether they cannot introduce 
the system of stamps, but he has never been able to 
discover how he can do that, because the act emanates 
from the office, and not from the party. He explains 
that they issue summonses and orders for parties to 
attend. All that is done by the officers and messengers 
of the Privy Council; in other courts the solicitors of 
either side give each other notice, 8727-8732. 


Printing. 

He has a strong opinion that there ought to be no 
manual copying in offices. He has no writing clerks. 
He has nothing written beyond a very short letter. ‘The 
moment even a letter is at all long he has it printed. 
He is perfectly convinced that both from convenience, 
despatch, economy, and every other motive, all public 
business ought to be done by the printing office. He 
should like to see a printing office attached to the courts 
of justice, Printing is the most economical way of 
multiplying copies, after the Indian method, because 
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Land Registry. 


" the system of printing. 
In the volume produced there are 1,072 pages | 


Reeve, H., Esq.—cont. 
wuen there is a press of business a quantity of matter in 
a very rough form can be sent to the printer, and with 
the mechanism of the printing office he produces it in 
the best and most legible form. It is paid for, and 


there is no more expense, whereas if clerks do the work 


there is hardly any office in which the clerks are con- 
stantly employed, though they must be paid all the year 
round, 8707-8708, 8744. The judgments and orders 
are not printed at the expense of the suitors. And with 
reference to the expense and convenience of printing as 
opposed to writing, he states that the Stationery Office 
can furnish an account of the annual expense of printing 
for the Judicial Committee of the Privy Council. He 
cannot state what it was last year. Three or four years 
ago it would be about 375/. per annum. He adds that 
five clerks would not write all that is now printed, 8708, 
8713-8716. 

In the Colonies or India parties have the power of 
printing at their option, or sending the papers home in 
manuscript. They print a great deal in India, and send 
home a considerable number of records already printed. 
Witness produces a large specimen case printed for his 
office by the Queen’s printer. He explains the method 
pursued.to ensure an accurate reproduction of the original 
record. He further states that their lordships many years 
ago expressed a desire that a competent person who was 
perfectly impartial should be-appointed for the purpose of 
controlling the printing. In the course of that duty if 
he sees anything unusual he consults witness. LKither 
upon consent. or upon showing cause witness frequently 
orders large masses of accounts to be omitted ; in short, 
he does everything to lessen the expense. This sort of 
control (8709, 8745) requires a great deal of vigilance 
and attention, and takes up some little time. This 
printing is done at the expense of the parties. There is 
an Order of Council which regulates with great precision 
It is very important to have it 
uniform. 
and the price of printing 75 copies of these documents is 
38s. a sheet of eight pages pica, but undoubtedly if 
parties can do it as cheap or cheaper abroad they will 
get it done themselves ; if not, they send it to England, 
8709-8712. He shows the reasons for having 75 copies 
of the case produced, and he states that the number of 


copies ‘makes no difference, except the price of the ~ 


paper. Many years ago, before the printing system was 
introduced, it was customary for the solicitors to have 
the entire record copied several times over. The expense 
at that time amounted to many thousands of pounds, for 

‘what now costs hundreds. With reference to the orders 
he thinks there are 25 copies printed. For those orders 
with the seal and signature of the clerk of the council, 
there is a charge made of 31. 2s. 6d. Without the seal, 
they are sold tothe persons interested or anybody who 
shows a reasonable cause for having one for 5s., by way 
of contribution to the expenses. He shows the necessity 
for haying that nnmber of copies, 8717-8723. 

He is aware that a great deal of the matter in Chancery 
is now printed. He wotld like to see that system 
extended; the decrees should be printed, and the 
evidence which is copied should be printed, 8742, 
8743. 4 

Judicature Act. 


He does not know when the Act will come into 
operation, because there is a clause reserving the 
transfer of the judicature of the Queen in Council 
until such time as an order in Council shall be passed, 
but he presumes that at no distant period after the 
lst November next that order in Council will be passed. 
He looks upon his office as condemned. The Act does 
not provide for it in any shape. He presumes the hear- 
ing of these causes will eventually be transferred to the 
Supreme Court of Appeal, and then he does not’ know 
how far this appellate jurisdiction will continue for Privy 
Council business. The Act provides that the appeals 
are still to lie to the Queen in Council. So far it will 
still be Privy Council business; but the Queen in 
Council instead of referring these matters to the Judicial 
Committee of the Privy Council is to be advised to refer 
these suits and other matters to the Supreme Court of 
Appeal. In that case his duty would be discharged by 
an officer fulfilling similar functions in the Supreme 
Court of Appeal. With regard to the future organisa- 
tion for hearing these appeals, if the procedure of the 
Supreme Court of Appeal is to be analogous to: or 
identical with the procedure of the Judicial Committee 
of the Privy Council in these matters, now established 
by about 40 years’ continuous use, he thinks it would 
be necessary that some at least of the officers of the 
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Privy ‘Council should be retained. He should very 


strongly recommend the employment of his subordinate — 
officers, who have great experience, who are perfectly — 
/ acquainted with the very peculiar class of business which — 
he does not think anybody else at this time knows any-— 
thing about, although of course the requisite knowledge — 
could be obtained within a certain time by any gentle- — 


man of proper qualifications,.8706, 8735-8740, 8746. 


As regards any suggestions as to the working of other — 


offices under the new system, he cannot give any opinion, 
because he knows nothing about any other offices, 8706, 


8707. 


Foutetr, Brent Srencer, Esq. Q.C. | (Analysis of — 


his Evidence.) 


Is chief registrar in the Land Registry office. Has 
held that office since the first creation: of the office in 
1862, 9408-9410. 5 


Appowmiment, Se: of Staff. ., 


| 
| 


He is assisted by an assistant registrar and three 


clerks. The clerks are appointed by the Lord Chancellor. 


The examination is not competitive; it would not do for — 


his office, because all the situations must be filled by 


people acquainted with legal proceedings, 9411, 9412, — 


9417-9419. 


Duties of Staff.—Proposed reconstitution of the Registry 
under new Act. 


The time of witness and of his staff is net now fully iN 


occupied in the duties of the registry. Their time was 


occupied fully up to 1867, when it rather failed in its — 


operation. In 1867 or-1868 the Lord Chancellor issued 


a commission to inquire into their office. They made a’ — 
report condemning the present system and recommend- — 


ing another. Since that report the business of original 
registration has fallen off, but there is a part of the 


business which is in full operation’, which occupies a great ; 


portion of the time of. the office; the time of two clerks 


is fully occupied and they have as much as they can — 


possibly do. 
registration the report of that commission contained 
recommendations very much to the same effect as the 
Bill which the Lord Chancellor has now brought forward. 
If that Bill is carried it will alter the whole thing and 
they will have a great deal more business than their 
present establishment can get through, and they will 
require a very large addition to their staff, 9413-9416. 


But with regard to the business of original — 


The work of the registry on its first establishment in 


1862, began rather gently at first; with rather tentative 
applications of solicitors at the Land Registry office. 
There were only two clerks appointed originaliy, but when 
the applications became much more numerous he was 
obliged to apply to the Lord Chancellor to give him a 
conveyancing clerk. As the cases of original registration 
were disposed of in the registry they introduced other 
_ business, because every dealing with land on the register 
has to be dealt with in his office. At the present 
moment there is a great deal going on in the transfer 
part, that is, any person who sells, mortgages, or deals 
with his estate in any way after it is registered has to do 
it through his office; and in many cases where large 
estates have been cut up into building plots, and so on, 
the work is considerable. Under the present system it 
is not compulsory to put an estate on the register, but 


when the estate is registered all subsequent proceedings 


are compulsory. Under the new Act it is proposed to 
make it compulsory to put it on the register originally. 
Every sale of a fee simple is to be compulsory which will, 
give, no doubt, an enormous business, 9420-9424. The 
Lord Chancellor’s proposal provides for the transfer 
of the existing registry to the new registry to be consti- 
tuted, 9428. 


Assistant Registrar. 


From his experience he thinks there has been a neces- 
sity for an assistant registrar as well as a principal 
registrar. It is all conveyancing business. It is neces- 
sary to have a conveyancing lawyer who will give his 
constant attention to the thing, besides a person to 
superintend the whole of it. There must be the head 
of the office and whenever he is away there must be 
somebody to take his place. Irrespectively of that, 
there was work enough for an assistant registrar as well 
as a registrar up to the time he mentioned. No doubt 
latterly it has fallen off a little, and his time is not now 


all occupied, but the slightest increase of business would 


occupy the whole of it again. Witness further alludes to 
the conveyancing business as being work requiring special 
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education. 


It is a very laborious and anxious office, 
9425-9427. : 


Land Securities Office. 
The Land Securities office pays by means of stamps 


‘on their proceedings for one of the clerks for work done 


for it. ‘The clerk has a salary of 250/. a year voted by Par- 
liament. There is another company which has the power 
of registration in the office. But they make them do 
their work for nothing, 9429-9433. 


Fees. 


_.The amount received in stamps is some criterion of the © 


amount of business done in the office, but the fees are 
exceedingly low onall transfer business; they were made 
so specially by Lord Westbury. He does not know if it 
is intended to increase them, although there is a clause 
in the new Bill by which the Lord Chancellor has the 
power to fix the fees, with the consent of the Treasury. 
‘With reference to the question whether as the office 
exists for the convenience of the public it would be only 
reasonable that the public should pay a sufficient sum to 
support it, he does not know why all expenses of estab- 
lisnments for administering justice in one shape or 
another should be thrown on the litigants. He admits 


however, that as the office costs about 5,400/. per annum 


and produces only 700/. per annum it would seem at 
first sight that the fees should be somewhat raised. If 
the fees are increased very much, so long as the matter is 
voluntary the business will be impeded. He has no 
doubt that when compulsory registration takes place the 


_ fees may be increased and will probably cover the expen- 


diture. The Middlesex Registry does so now and a great 


deal more, 9434-9439. 


Middlesex Registry. 


_The work of this registry is superseded specially by a 
clause of the proposed Land Transfer Act, 9440. 


| JoHNSTONE, GraHAm, Esq. (Analysis of his Evi- 


4 


dence.) 


Holds the office of clerk of the patents to the Attorney- 
General and the Solicitor-General; has held the office 
35 years; has no other office, 8616, 8617, 868]. 


Appointment and Tenure of Office. 


Was appointed by the Attorney-General and the 
Solicitor-General for. the time being, and he should not 


‘say that each Attorney-General and Solicitor-General 


clerk, 8618, 8620, 8621, 8627. 


‘pared in the Crown office. 


has the power of dismissing him, and appointing another 
person in his place, as his office has been considered by 
custom to be, and has practically been, held during good 
behaviour. His predecessors held the office during a 
long line of Attorneys-General, and he himself has seen 
in and out of oifice 22 Attorneys-General. He has no 
warrant of appointment, but an instrument, or separate 
memorandum, simply appointing him to the office, 8655— 
8659. 
Clerk. 


He has one clerk now only, who is the engrossing 
(See also Duties.) 


Duties. — Preparation of Patents and Queen’s 
; Warrants. 


As clerk of the patents to the law officers, and in 
accordance with the provisions of 14 & 15 Vict. c. 82, 
witness prepares the Queen’s warrant for all patents, 
with the exception of patents for inventions and the 
patents of the common law judges, the latter being 
prepared in the Crown office. The patents of the 
Attorney-General and the Solicitor-General are also pre- 
Up to 1852 he had to 
draw all letters patent, including letters patent for in- 
ventions, but in 1852 certain persons were created called 
Commissioners of Patents for Inventions, and now those 
persons have in their own office, by their own clerks, to 
prepare those instruments, 8619, 8623. _ 

He refers to the second clause of the Act of 1852 


_ which got rid of two old offices, and did away with the 


necessity of having a Queen’s bill, or bills from the 


‘offices of the Signet and Privy Seal, respectively, for 


documents passed under the Great Seal, and substituted 
in lieu thereof, a Queen’s warrant addressed to the Lord 


‘Chancellor as Keeper of the Great Seal, to cause letters 


patent to be passed according to such warrant, every 


such warrant 'to be prepared by the Attorney and Solicitor | 
~ General, or any one of them. He adds that before that 


Act passed the Attorney-General and the Solicitor- 
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General had the same dity to discharge for centuries 
peviously. That was .regulated by usage. The law 
officers appear from very remote times to have been the 
advisers of the Crown in matters connected with 
patents. The precedents in his office go back 200 years, 
8632, 8636, 8637, 8679, 8680. 

He explains that he does not prepare the letters 
patent, he prepares the draft of the patent, which, when 


engrossed and signed by the law officers, becomes the - 


Queen’s warrant. The letters patent are prepared either 
in the Crown office or in the Great Seal Patent office.’ 
The letters patent are set forth in the warrant, and 
after the instrument. has gone through the stages pre- 
scribed by 14 & 15 Vict., it becomes a “command ”’ 
to the Lord Chancellor to seal the patent. If there were 
any valid objection to the patent being sealed it might 
be stopped ; but in ordinary cases the Lord Chancellor’s 
officers have merely the duty of transcribing the warrant 
and sealing the patent. To show what kind of patents 
he has to draw, he hands in the original letters addressed 
by the Secretaries of State to the law officers for every 
patent prepared in his office in 1873, the number of 
them being 82. They consist of appointments to offices, 
grants of dignities, charters, licences to hold lands in 
mortmain, presentations to livings, of which the Crown 
has the nomination, deaneries, and bishoprics, 8622, 
8633-8635. 

When the Attorney-General or the Solicitor-General 
is desired by the proper authority to prepare a patent, a 
notice to that effect is not sent to him, but to witness. 
The Secretary of State’s instructions for letters patent 
are in point of fact rarely seen by the law officers of the 
Crown. ‘They are addressed to them, but really come 
to him. He has the draft engrossed on parchment by 
the engrossing clerk or a stationer if there is a pressure 
of work. Every instrument. prepared in his office is 
authenticated by the signature of one, and, in some cases, 
of both, of the law officers. There is usually a form for 
each particular officer, but special cases from time to 
time occur, in which he has to draw new drafts. It 
rarely happens that any necessity arises for him to submit 
to the law officers his draft; but in all special cases they 
revise and settle his drafts, 8624-8631. 

‘Witness’s time and his clerk’s is not very fully occupied. 
They are usually at leisure with nothing to do, but there 
are occasional spurts of business. Ihe drafts he has to 
prepare, however, are documents of the highest im- 
portance, 8621, 8638. 


Kees, 


‘Witness is paid by fees, which vary with the nature of 
the patent he is to draft. The fee rarely exceeds 7/. or 
81. His fees average about 3301. or 340/. a year. ‘They 
were formerly very much higher, when he had to make 
out the patents for inventions; which were withdrawn 
under the Patent Law Amendment Act.. He does not 
pay his clerk out of his fees; the clerk is entitled to the 
fee of one guinea for engrossing each skin of parchment. 
The department which makes the appointment pays the 
fee, and in the case of a peerage the peer pays the fee. 
They are old fees; there is no published table of them; 
they are according to custom. The law officers have also 
a fee. Their fees, however, now go to the Exchequer, as 
they have lately been put upon salaries, 8660-8678. 


Compensation on Abolition of Office. 
Witness would receive compensation if his office were 
amalgainated with any other office, 8639, 
Fusion with Crown Office. 
‘With reference to the merging of his office with 


another one, he is reminded that a Committee which sat ' 


in 1867 suggested that the duties of his office, and of the 
Great Seal Patent office, and, one or two others might 
be merged in the Crown office, and he is asked if he sees 
any objection to that as far as the work goes. He 
states that if his office were discontinued the clerk who 
prepares the draft would engross and complete the patent. 
He thinks there is some virtue in the investigation 
matters now undergo; the law officers of the Crown are 
responsible for the business done in his office being dul 

performed, and he suggests whether it will be desirahle 
that the same individual should prepare the draft of an 
instrument which is immediately to pass under the 
Great Seal. and that it should not pass through any 
intermediate stages. He admits, however, that the forms 
are much the same in each case, and that they adhera 
rigidly to ancient -forms, and therefore the department 
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which instructs him might, if it has the proper prece- 
dent, prepare the necessary document, the opinion of the 
law officers being taken when, any point of difficulty 
occurs. He is asked, with that understanding, whether 
as at present tne instructions come through him, and 
the Lord Chancellor is put in motion by the Attorney- 
General or the Solicitor-General, that intermediate stage 
might be got rid of and the Lord Chancellor be put in 
motion by the department which was interested in pre- 
paring the patent, and he replies that it would involve 
the passing of a short Act of Parliament. He adds that 
the instructions come from public departments to him 
in the first instance invariably and without exception, 
8640-8654. 


(Analysis of his 
Evidence.) | ; 


Is a second class clerk in the Treasury, charged with 
superannuation business, 1. He reports on cases to the 
Superannuation Committee, consisting of one junior 
Lord, and the Permanent Secretary of the Treasury, 2, 3. 
The hulk of such cases. are dealt with under the Super- 
annuation Act of 1859, 22 Vict. c. 26, but as regards 
a variety of judicial and legal offices more especially, the 
pensions are regulated by special Acts, 4. 

The scales of compensation awarded to legal officers by 
special Acts have generally been higher than would have 
been awarded under the Superannuation Act of 1859. 
(For list of such scales, see Appendix), 44-47. Many of 
them are entitled by statute to more than two-thirds of 
their emoluments for ordinary pensions (for list of such, 
see Appendix). Their salaries are for the most part 
charged on the Consolidated Fund, 83-88. Other officers 
are entitled to specific but less rates of pension (for list, 
see Appendix), 92, 93. 


Addition of years for special qualifications. 


Under section 4 of the Act, 22 Vict. c. 26, additions of 
years, varying from 5 to 15, are made in respect of 
offices requiring professional or special qualifications. 
What offices belong to this class is determined by the 
Treasury in consultation with the departments more 
immediately concerned, without regard to the merely 
personal claims of the office-holders, 5-12. (For list of 
such offices, see Appendix.) 

It is open to the Treasury to remove from the list of 
offices requiring professional or special qualifications, any 
office which may appear tv have been placed on the list 
for insufficient reasons, or the circumstances of which 
may become altered in the course of time; 29-35. 

As yet the list includes few legal offices because such 
have to so large an extent been provided for by special 
Acts. But the Legal Superannuation Act of 1866, 29 
& 30 Vict. c. 68, applies the provisions of the Act 4 & 5 
W. 4. c. 24, as amended by the Superannuation Act of 
1859, to all officers, other than Judges, of the Courts of 
Chancery and Bankruptcy, and in Lunacy, and of the 
Superior Courts of Common Law in England, who have 
been appointed since 6 August 1866. It will, therefore, 
be necessary to determine what offices of these courts 
should be dealt with under the fourth section of the Act 
of 1859, and a list of offices which the Lord Chancellor 
proposes should be so dealt with is now before the 
Treasury. The majority of offices in the Court of 
Chancery probably do not require special legal qualifi- 
cations, 36-43, 89-91, 94, 95, 98, 130, 126, 127, 132-8. 

Registrars of the Court of Chancery must first enter 
the Registrar’s office as clerks, but must have served five 
years as attorneys before appointment. They do not 
appear in the list of professional offices, 55-58, 128, 
129. 

Sundry legal officers, although appointed since 6th 
August 1866, can claim special scales of pension under 
Acts passed subsequently to that date (for list, see 
Appendix), 96, 97. 

he Treasury would be loth to apply the fourth section 
of the Act of 1859 to an office which there was a present 
intention of abolishing, 59-68. “ 


Addition of years for abolition. 


Under section 7, of the Act, 22 Vict. c. 26, additions of 
from 1 to 10 years are made in respect of abolition of office, 
and an officer may receive an addition under section 7, 
as well as under section 4, 13-23. } 

Where the abolished office has been held on “ good 
behaviour” the Treasury has generally awarded a com- 
pensation of not less than two-thirds of the salary. But 
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when an Act of Parliament limits the compensation or 


superannuation allowance to two-thirds, the Treasury 


considers it sometimes justifiable to award a smaller 


proportion, 48-54. 


The seventh section is held to be applicable to cases of 
retirement on account of reorganisation or reduction of — 


office, as well as of abolition, 69-74. 
So far as witness knows, the office of Treasurer of 


County Courts is the only office for which a definite — 


amount of compensation in case of abolition has been 
provided by statute, 75, 76. 

He thinks it would be impracticable to take into 
calculation the value of the pensioner’s time which 
abolition will set free, as compared with the salary he will 
lose, or to consider whether he had been overpaid or not, 
But a sinecurist has commonly been awarded the equiva- 
lent of full pay on abolition, 113-120. 


Tenure of Office. 
Witness considers that civil servants, as a rule, hold 


office “ during pleasure,” notwithstanding their statutory — i 


title to pension and compensation, 24-28, 
It is his opinion that the 7th section of the Super- 
annuation Act of 1859 sufficiently meets the case of the 


abolition of legal offices held during pleasure; but in the — 


case of offices held during good behaviour he thinks a 
minimum of two-thirds of the salary should be awarded, 
however short the service of the retiring officer. The 
pensioner, however, should be liable to re-employment 
according to the 11th sect. of 22 Vict. c. 26.,and to have 
his pension wholly or partially suspended during such 
ie ya hayek according to the 20th sect. of 4 & 5 W. 4. 
c. 24, 
fall short of the pension to which the officer might have 
acquired a title, 102-112. ™ 

Certainty of tenure is an ingredient in the emoluments 


Of course a compensation allowance should never 


of an office, and must therefore be considered in com- — 


pensating for abolition, 12]-124. 


Obligation to serve again. 


Section 11 of the Act of 1859, rendering holders of | 


compensation or superannuation allowances liable to 
re-employment, has been occasionally enforced, although 
it is found very difficult to enforce it. Witness has also 
known of a pension being withheld because the pen- 
sioner declined to serve again, 77-81. | : 

The 11th section does not apply to officers of the legal 


departments appointed previous to 6th August 1866, 82, 


but only to those appointed since, 100. 


Miscellaneous. 


The limit, of two-thirds of salary to the superannuation 


allowances of civil servants seems first to have been laid — 


down in a Treasury Minute of 10th August 1803, quoted 
in the 3rd Report of the Select Committee on Public 
Income and Expenditure, 1828, 139, 140. 

The Commutation Act of 1871 gives power, at the 
request of the pensioner, to commute compensation allow- 
ances awarded in respect of the abolition of any offices 


the salaries of which were paid from votes of Parliament, ~ 


141-148. 

Under the Legal Superannuation Act of 1866 the great 
mass of legal officers will in future be awarded superan- 
nuation allowances according to the principles of the 
Superannuation Act of 1859, and further legislation for 
this purpose hardly seems called for, 149-154. 

No opportunity has yet occurred of awarding a super- 
annuation allowance under the Legal Superannuation 


Act of 1866, to any person appointed’ since the passing — 


of that Act, 101. 


Ryzuanp, H.S., Francis, H. J.. Roscor, H., Hanp- 
son, H., Miznz, C., Le Ricuz, HE. W., Burton, 
E.F., Hotrams, J.. Rowcrires, EH. L., Crossman, 
W., Brisco, P., Fresnrizip, H. R., and Hack- 
woop, W.,.Esqs. (Analysis of their Evidence.) 


General Heads of Examination. ‘ 


“1, Possibility of fusing in one department the now 
distinctive offices in Chancery of registrar, chief clerk, 
taxing master, examiner, and record and writ clerk. 

“2. The advantage or otherwise of fusing this depart- 
ment with a similar one at common law. 

“3. The advantage or otherwise of having all legal 
departments open for six hours a day throughout the 
year. 
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«4, Suggestions for economising time and money 
in the hearing of causes both in court and in chambers, 
whether in Chancery, common law, bankruptcy, and 
lunacy. 

«5. As to clerks taxing bills up to a given amount; 
power being reserved to refer in case of dispute to taxing 
master. a ; 

«6. As to need for legal qualifications at entrance in 
any clerks in the legal offices. 

“7. As to immediate winding up of all estates which 
were before the late Insolvent Debtors’ Court, and which 
are more than 12 years old. 

«8, Remarks on miscellaneous topics. 

«9, Bankruptcy matters (Mr. Hackwood).” 


1. Possibility of fusing in one Department the 
now distinctive offices in Chancery of 
Registrar, Chief Clerk, Taxing Master, 
Examiner, and Record and Writ Clerk. 


(a.) General fusion of these ae (See also 0, ¢, d, e, f, 
Grr 
(Mr. Ryland.) The fusion of all these offices together 
would be an utter impossibility, 6666. 
(Mr. Francis.) There could not be a complete fusion, 
6726-6727. 
(Mr. Roscoe.) Does not think that a complete fusion 
could be made, but within certain limits it might be done, 


' 6815-6817, 6896-6915. 


(Mr. Handson.) There might be one department with- 
out any difficulty, 6893. 

(Mr. Milne.) 'There would be very considerable diffi- 
culty in fusing the offices, 6884-6887, 6891-6892, 6896- 
6915. 

(Mr. Le Riche.) There could be a fusion of these offices, 
6896-6915. 

(Mr: Burton.) Does not think there could be a com- 
plete fusion, 6999. 

(Mr. Hollams.) There would be no difficulty in fusing 
these offices, 7021-7027, 7042. 

(Mr. Roweliffe.) (Concurs in a good deal of the general 
evidence of Mr. Hollams, but in other matters he cannot 
quite go with him.) He certainly should not approve 
of the fusion proposed under this head, 7138-7142, 
7150-7155. 

(Mr. Crossman.) (Differs from Mr. Hollams on many 
points). He daes not see that there could be a fusion of 
all these offices, 7269. 

(Mr. Briscoe.) Agrees with Mr. Crossman to a certain 
extent. As to No. 1, he thinks, certainly, it is possible 
to fuse all those various offices into one, as to a very great 
extent it is done at the present time in the master’s office 
at common law. One class of officers might do the whole 
of the work, 7316. 

(Mr. Freshfield.) (Disagrees with Mr. Briscoe on some 
points.) He is not in favour of a general fusion of these 


_ offices, 7328-7329, 7356. 


(Mr. Hackwood.) (See separate analysis of evidence.) 


(0.) Registrar. (See also Orders.) 


(Mr. Ryland.). The office of registrar could not under 
any circumstances be fused with that of a chief clerk, on 
account of the peculiar training necessary for the office. 
A smaller number of registrars could not do the duty, 
he would rather put it the other way; their labours are 
enormous, and they are fully employed. The two clerks 
pe ey each registrar has are also fully employed, 6667- 

674. 


(Mr. Francis.) The office of registrar could not be 


amalgamated heat of the other offices mentioned 


under the first hea 27. 
(Mr. Roscoe.) Has had considerable experience in both 


- Chancery and common law. Does not think on the 
_ whole that the registrars in Chancery can be advan- 


-tageously dispensed with altogether. Their duty is so 
much to sit in court, and to draw up the decrees of 
the Lord Chancellor, and of the Vice-Chancellors, many 


. of which are of a very complicated character, that their 


WE 
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independent office would be on the whole advantageous. 
Does not think that the duties of chief clerk and registrar 
should be fused, 6793, 6815, 6858. ~ 
(Mr. Milne.) The office of registrar must be kept 
“ distinct, 6891. 7 
(Mr. Le Riche.) As to the registrars, he thought at 
first an alteration could be made as to them. But con- 
sidering their labour and attendance in court and the 
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immense amount of orders pronounced, he does not 
consider anything can be done, 6894. 

(Mr. Burton.) Although it was suggested to the Judi- 
cature Commission that to a great extent the offices of 
registrar and chief clerk might be fused, he does not 
think that the two offices could be entirely fused, as the 
functions of the chief clerk are different from those of 
the registrar, 6999. 

(Mr. Hollams.) There is a great waste of power with 
reference to the registrar. He is a highly paid officer 
who really sit’ in court frequently for days together 
with practically nothing to do, because there is often 
nothing to call for such highly paid services until the 
judge gives his judgment. The object might be gained 
practically more advantageously by the employment of a 
shorthand writer at a comparatively moderate salary, who 
would take down the judge’s own words, and the decree 
which he desires to make. The registrar might, from 
the shorthand writer’s transcript, frame the order in 
his office, but practically a registrar or his office would 
hardly be wanted at all, because it would be purely minis- 
terial work. At common lawin chambers the judge now 
endorses the summons with the heads of the order, and 
it is drawn up by his clerk, and in case of a difference 
the parties apply to the judge to correct it. The system 
of employing a shorthand writer is in operation at the 
Admiralty Court and works well there. He also com- 
pares the registrar of the Admiralty Court with the 
registrar of the Court of Chancery, unfavourably to the 
latter, 7027-7030, 7064-7067, 7075-7081, 7102-7107. 
(See also Winning Solicitor.) 

(Mr. Roweliffe.)—Considers that if there were a short- 
hand writer the necessity for the registrar’s taking notes 
would be done away with. Still the drawing up of a 
decree in Chancery is a very technical matter, and requires 
very great care. A decree in Chancery is not like the 
verdict of a jury for so much damages, but it deals with 
a variety of complicated interests, therefore it is more 
important than a judgment at common law. And his 
opinion is that to deal with that matter properly an officer 
should be kept up with an expensive staff, such as the 
registrar of the court; he should be there practically 
to hear the conduct of a suit, and the judgment pro- 
nounced by the court. Moreover, the registrars render 
great assistance to the judges in equity in examining and 
checking the evidence in support of unopposed petitions, 
and a variety of similar matters, involving dealings with 
large sums of money; and without such assistance in 
some shape or another it would be impossible for the 
Chancery judges to get through their work, disposing, as 
some of them do, of 40 or 50 petitions in the course of a 
day, 7142, 7159-7165, 7184-7188. (See also Winning 
Solicitor.) 

(Mr. Crossman.) Differs from Mr. Hollams, as he thinks 
it is impossible entirely to abolish the registrars in the 
Court of Chancery; but.the numbers may be diminished, 
and he would give increased power to the chief clerks, 
7269-7270. (See Chief Clerks.) : 

With regard to what Mr! Hollams has said about a 
shorthand writer, he thinks it is ludicrous for the registrar 
to sit in court and attempt to draw out the order; asa 
matter of fact, every solicitor in a heavy suit always has 
a shorthand writer’s notes of the judgment. If itis a 
case of difficulty, the junior counsel for the plaintiff, or 
the winning party, prepares the minutes of the order, 
and submits them to the other side. The registrar’s 
minute is practically checked by the shorthand writer’s 
notes of the judgment, if it 1s a complicated order. 
Witness thinks that one registrar for each court is quite 
sufficient to draw up every order that requires the regis- 
trar’s attention, because the bulk of the orders are in a 
stereotyped form, 7299-7310. 

(Mr. Freshfield.) Is decidedly in favour of retaining 
the existing office of registrar. The registrars have im- 
portant duties to perform. There is a considerable 
portion of formal business, but there are very important 
orders which they have to draw up, and these matters are 
well disposed of by them. If they were not so it would 
necessitate frequent reference to the judge, and in many 
cases, perhaps, new orders would be necessary. He is 
reminded that if they were relieved from attendance in 
court they would have more time to devote to other duties, 
and so their numbers might be reduced; and he replies 
no doubt. that would be so, but they ought to take 
minutes of the judgment, and they are by so doing 
better able to draw up orders in conformity with the 
judge’s decision, without reference to the judge. He is 
asked whether, supposing the judge’s decision were taken 
down by a shorthand writer in full, and handed to 
the registrar to read, he might not draw up the order 
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from the shorthand writer’s notes, with the assistance of 
a solicitor on the one side or the other, and he replies 
that he might; but in a disputed case there would be 
difficulties on both sides; there is a conyenience, how- 
ever, in the registrar being in court, because he hears the 
whole of the.case, 7329-7331. 


(c.) Drawing of Orders by Winning Solicitor. 


(Mr. Ryland.) It is frequently the case that a draft of 
the order made in court is prepared by the counsel or by 
the solicitor, and is left with the registrar with other 
documents, and he thinks that it assists the registrar very 
largely where it is a complicated matter. ‘The registrar 
after the draft has been prepared settles it with the solici- 
tors. In answer to further questions, witness does not 
see the slightest reason against making it compulsory 
that the winning solicitor in a cause should draw the 
order, the registrar finally settling it, instead of its being 
as now permissive. But if the winning solicitor drew up 
the order there would not be any room to get rid of any 
of the registrar’s Staff as at present constituted, 6721- 
6726, 6753-6760. , 

(Mr. Francis.) Agrees with Mr. Ryland that there is 
no reason against making it compulsory for the wining 
solicitor +o draw the order, but there would not be much 
gained by it. In what they call money orders, or orders 
for the further payment of money out of court by the 
Paymasier-General, the registrar knows the practice of 
the court better than they do, and he thinks it is con- 
venient to have these orders drawn by the registrar. In 
answer to further questions he states that there would be 
no objection to making it apply compulsorily to all orders, 
6761-6764, 6779-6781. 4 

(Mr. Roscoe.) Agrees that the winning solicitor should 

draw all orders except those where there are complicated 
dealings with money ; in those cases the orders had better 
‘be drawn up by a man who is specially versed in the 
registrar’s work. In answer to further questions, he 
states that if it was part of a solicitor’s duty to draw 
those complicated orders, he would learn how to do it as 
he does conveyancing. In that case the registrar, to use 
a simile, would be the eye of the court to see that the 
‘order pronounced by the court was carried into effect. 
All that then would be wanted of the registrar would be 
to decide disputes upon it, and to criticize the pay- 
master’s order as to funds in court, and to decide upon 
any disputed points arising upon it, 6857-6867, 6916- 
6924. 

(Mr. Handson.) Agrees entirely with Mr. Roscoe, 
6857-6867. 

(Mr. Milne.) Is not at present prepared to say that the 
duties of the registrar can be performed by the solicitor 
in each particular suit; but he thinks it would be possible 
in course of time for the solicitor to draw the order, 
6916-6924. 

(Mr. Le Riche.) Agrees with Mr. Roscoe that the 
winning solicitor might draw up the order; it is a matter 
of education, 6916-6924. 

(Mr. Burton.) Does not think that one solicitor in 20 
would be capable of drawing a difficult order. ‘The result 
would be that couusel would invariably be employed. He 
is asked if it would not be cheaper to the suitor in the 
cause if the solicitor did it, and he states that if they 
were let off the fee for drawing the decree, and had to do 
it themselves, they would pull through it, no doubt, 
though the suitor would have to pay fees to counsel 
which would be a much greater expense. The order 
would not be so well drawn up as it 1s now done by the 
registrars, who very thoroughly understand their duties. 
He is further asked if the work would not be more 
quickly and better done by a solicitor, who knew all 
about the cause, and he replies that a very large majority 
of solicitors would send it to counsel. It would be taking 
the expense off the service and putting it on to the suitors, 
7009-7015. 

(Mr. Hollams.) Thinks it right that the winning 
solicitor should draw the order, he settling with the 


solicitor on the other side. But he would not send them. 


to the registrar, but to the judge. He is reminded that 
somebody must be, as it were, the eye of the court to see 
that the order which is given is in proper form, and he 
replies that the Chancery decrees might be very con- 
veniently simplified in form, and any clerk or shorthand 
writer might have then the qualifications necessary. If 
his suggestion as to the employment of a shorthand 
writer should not be approved, he should certainly 
approve of this mode, 7075-7081, 7102-7107. 

(Mr, Rowcliffe.) Is asked if he agrees with the sugges- 
tion as to the winning solicitor drawing up the order, 
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and he replies that it is very often done, the solicitors 
very often, especially in uncontested matters, draw the 
minutes, but then they are submitted to the registrar. 
In certain cases the solicitors might settle thé order. It 
is suggested to him whether, as in all cases the registrar 
would be the eye of the court to see that the proper 
order was drawn up, all orders might not safely be left 
to the winning solicitor, and he replies certainly not. 
In his opinion the parties would never agree. There 
would be endless appeals and no saving of time or 
money. In answer to further questions, he states that 
in a litigated case nothing would be gained by it, 7196- 
7214, 7222. 

(Mr. Crossman.) Considers that the solicitor has a 
great deal to do with the responsibility of drawing the 
order, 7299-7310. (See also Registrar.) 

(Mr. Freshfield.) With reference to the suggestion as 
to the advantage of the winning solicitor in a cause in 
Chancery drawing up the order, his opinion is that it 


ought to be done by an officer of the court; the winning - 


solicitor would draw it in his own favour, ‘and it would 
then have to be referred to the losing party, and they 
would not be likely to agree. 
to show that it would be better that the registrar should 
draw up the orders, and he thinks that the course sug- 
gested would lead to a great deal of out of door contention 
which would ultimately increase expense to the parties, 
and upon the whole he disapproves of it, 7358-7363, 

(Mr. Hackwood.) Has not paid sufficient attention to 
the point to express an opinion, 7215. 

(See also separate analysis of his evidence.) 


(d.) Drawing of Orders by Chief Clerk. 

(Mr. Ryland.) Does not-consider ‘as a rule that the 
orders which are made in chambers might be drawn by 
the chief clerk and his staff instead of their being sent 
to the registrars’ office to be drawn, as those orders are at 
times very special and involve an immense amount of 
technical knowledge in drawing them up, 6717-6720. 

(Mr, Francis.) The number of orders now drawn up 
by the chief clerk might possibly be increased, but he 
does not believe very much would be gained. But if the 
suggestion as to the winning solicitor were adopted, 
that solicitor would draw the order, 6779-6781. 

(Mr. Roscoe.) It would be well if all simple orders 
were drawn up by the chief clerks, but unless the regis- 
trars are fused with the chief clerks, which he does not 
quite agree to, it would be better to leave the complicated 
orders to be drawn up by the registrars. He. would 
leave that matter as it is now with regard to that class of 
orders, 6857-6858. \ 

(Mr. Burton.) Considerable economy might be effected 

both to the suitors and the service, if the chief clerks drew 
up their own orders with one exception, and that is as to 
orders dealing with funds in court. Those orders which 
are of a technical character might be better drawn up by 
the registrar, 6999, 
_ (Mr. Crossman.) At the present time there are many 
orders which the chief clerks make which are merely 
stereotyped printed forms, and when a chief clerk has 
endorsed a summons it has to be taken over to the regis- 
trar’s office, and there drawn up, which would be better 
done in the chief clerk’s department. He instances the 
class of orders, 7269-7270. (See also Registrar.) 

(Mr. Freshfield.) Does not agree with that part of 
Mr. Crossman’s evidence in which he stated that the 
orders now made before the chief clerk might to a great 
extent be completed in that office instead of being trans- 
ferred to the registrar. There are a very large number 
of orders dealing with a vast amount of property in the 
shape of funds in court, and in the power of trustees 


- who are out of the jurisdiction of the court, or lunatics. 


These orders require much care, and the solicitors have 
to look at them (at the Bank of England) to see that 
they are properly drawn up ; witness always finds that 
the registrars have given them careful consideration, and 
he thinks there is a convenience in their being held re- 
sponsible for the orders, The chief clerk’s office is over- 
burdened now with work, and it is convenient that there 
should be a separate office in which all orders emanating 
from the court should be drawn up, 7342-7344. 


(e.) Fusion of Chief Clerk and Taxing Master. (See also 
Head No. 5.) 


(Mr. Ryland.) If he had a sufficient qualification the 
chief clerk might combine with his duties those of a 
_taxing master, so far as the winding-up business goes, 
which is chiefly within his province, and which is a very 
‘large portion of the business; but with that limited 


He gives further reasons. 
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~-done by the same department. 


‘exception, their functions are so separate and distinct 


. that they could not well be fused. The responsibility of 


the office of taxing master is considerable, and it requires 
a great deal of knowledge, and on account of the magni- 
tude of the amounts dealt with they must be gentlemen 
above the least suspicion, 6666, 6667, 6675, 6784, 6785. 
(Mr. Francis.) The taxation by the chief clerk might 


_ be extended beyond the cases which Mr. Ryland has put, 


namely, matters connected with winding up of companies, 
and there might be an amalgamation of taxing masters 
and chief clerks for all taxations whatever in chancery, 
if it were thought fit, but there would be no economy, 


- because the number of the chief clerks must be increased. 


But apart from the expense, as far as the taxing master 
is concerned his duties might be well discharged in an 
office over which there was a chief clerk, so as to make one 
department instead of two, 6727, 6779-6788. 


(Mr. Roscoe.) The two offices of chief clerk and taxing 
master might be amalgamated ; they have duties which 
might very well be done by the same official. He would 
not have any taxing masters, but would add their duties 
to the duties of the chief clerk, adding such a number of 
chief clerks as would be necessary to get through the 
duties, letting each particular chief clerk tax all the bills 
in that department of his court, so that he would then 
carry a suit through. He adduces further reasons to 
show the advantages which would be gained by the chief 
clerk doing the combined work. And as regards the 
staff, it is possible that a less number. of officials might 
do the combined work than now do the whole work. That 
would be more easy to ascertain when the work was 
The amalgamation 
would generally have the effect of reducing the number 
of the juniors at all events, and so far it would conduce 
to economy, and would undoubtedly conduce to efficiency, 


6793-6797, 6871. 


(Mr. Milne.) The office of chief clerk and of taxing 
master must be kept distinct. Ifthe chief clerk is to be 
turned into a taxing master there must be a great many 


. more of them to discharge the duties, as the taxing 


masters are now employed daily. A person constantly 
in the habit of taxing costs becomes. familiar with the 
subject, and gets through a bill of costs very much 
quicker. There are many persons who have not given 
much attention to taxing costs’ and who might be very 
good chief clerks, but at the same time very indifferent 
taxing masters. He doubts very much if any general 
fusion could take place, 6886, 6887. 


(Mr. Le Riche.) His experience has not been so exten- 
sive in Chancery as Mr. Milne’s, but it is clear that the 
chief clerks cannot have any additional duty thrust upon 
them as they have more than enough to do at the present 
time. No office is so well conducted as the chief clerk’s 


_ office, their work is done admirably well, and he should 


regret it very much if the person to be selected was 
changed from a practical attorney to a barrister. He 
suggests that in small matters of- orders pronounced by 


‘the chief clerks, they should be thoroughly worked 


through by the chief clerks, and the costs should be taxed 


by the chief clerk, or his next clerk, and the amount 


paid out, and the order carried through without the 
routine of going to the registrar and back again to the 
chief clerk. But the two duties of chief clerk and taxing 
master could not be further amalgamated. He would 
also suggest that all the clerks under the chief clerks, 
masters, &¢., should be managing clerks, as their long 
experience and ability would greatly tend to the benefit 
of the practitioner, and to the relief of the chief clerk, 


'&c. But he does not think that they could be made 


interchangeable, as it is very difficult for a man who has 


- been going though a lot of matters, as the chief clerk 


has to do, to be interrupted in the taxation of a very 
heavy bill of costs. A taxing master who is used to it 
would dq more ample justice to it than a chief clerk. 
He agrees with Mr. Milne that there is a great difficulty 
and that is why he should prefer the taxation remaining 
as at present, except as to small matters, such as orders 
for maintenance. He thinks that the taxation of costs 
should be done by practical men: that is the objection 


“in common law that they have not attorneys to tax the 


bills ; they are taxed by the masters, who are mostly 
barristers now, and have not had any experience in the 
matter, 6894, 6895, — 


(Mr. Burton.) Does not think that the office of taxing 
master could be entirely fused with that of the chief 


clerk, because the duties are of an entirely different 


character. But he thinks there would be time gained 


_ and greater efficiency in performing the work, if the chief 
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clerks taxed the bills in relation to the business done 
before them, 6999. 

(Mr. Hollams:) The duties of taxing master should be 
performed in the Court of Chancery by the chief clerk, 
or by the same officer who performs the duties of chief 
clerk. He is asked if it would be an advantage in the 
case of the chief clerks in Chancery and the masters at 


common law to keep certain officers to take references, 


and to act more or less in the character of judges, and to 
have others for the purpose of performing the duties of 
taxing masters, and he replies that the Judicature Act 
contemplates that there shall be official referees, who 
are to be a superior class of officials. Subject to that 
provision being carried out, which he thinks is a valuable 
one, he would make no distinction. He thinks that the 
chief clerk who has followed the case from first to last is 
me most fit person to tax the costs of the case, 7086— 
088. 

(Mr. Rowcliffe.) Is in favour of a distinct division of 
work, 7140-7142. 

(Mr. Crossman.) There should be a distinct taxing 
master. It is inevitable in practice that a chief clerk 
should differ with the solicitors upon many points. He 
may have taken very strong views upon the evidence 
on many points, and if a bill relating to these items is 
taxed before him, he may follow out his own views, 
and disallow all of them. Therefore, in taxing bills 
between party and party they ought to be referred to 
a qualified and independent person, who will look at 
the question as proper to be raised and considered, 
irrespectively of how the question is decided. In answer 
to further questions he states that he considers that, 
though unintentionally, there may be some amount of 
personal feeling on the part of the chief clerk where there 
has been antagonism between him and the practising, 
solicitor, and he would rather have an independent 
taxing master, or a chief clerk might tax the costs in- 
curred in another chief clerk’s chambers, so that they 
might be interchangeable. He states further that he 
would not, as a general rule, have the same objection to 
the masters at common law taxing costs. He thinks 
where they do get qualified masters, who learn how to 
tax costs, they are much more capable of doing it than 
the chief clerks in Chancery, 7270-7276. 

(Mr. Freshfield.) It might be convenient that the chief 
clerk should have the power, with proper assistants, of 
taxing costs. He sees the business, he knows the ques- 
tions in the cause, and therefore is better able to form a 
judgment upon it than a mere stranger. It is no doubt 
difficult for a taxing master to do so, knowing nothing 
of the bills that are placed before him, often voluminous 
and involving great details. If achief clerk had power, 
especially in cases where proceedings have been taken 
before him, to tax bills of costs, and in some cases to 
award a specific sum instead of requiring a bill to be, 
made out in detail, it would facilitate and expedite 
business. It would also get rid of any attempt to create 
expense by delays, and in short it would promote the 
interests of the public, 7331. 


(f.) Chief Clerks in Chancery, and Masters at Common 
Law. 


(Mr. Hollams.) Referring to paragraph 1 and para- 
graph 2 of these heads of examination, there is a remark- 
able contrast between the master at common law and 
a chief clerk in Chancery, which can hardly continue 
under the Judicature Act. Matters, in one sense, are 
treated as referred by the judge in Chancery to the 
chief clerk, and at common law matters are frequently 
referred by the judge to the master of the court, but the 
practical difference is enormous, because the chief clerk 
really has no power or authority at all when a matter 
is referred to him, he is literally the clerk of the judge, 
and if he is to continue to perform such important 

duties as he now performs he ought to have much 
’ greater power than he professedly has now. He actually 
has the power, though professedly he has not, whereas at 
common law when a matter is referred to the master he 
is all-powerful; but not only has he full jurisdiction, 
but there is no appeal from his decision; he is the sole 
judge of law and fact. He is the vice-judge, while the 
other official is the clerk. He would not give the chief 
clerk the same jurisdiction as the master, because the 
master has too much power, and the chief clerk has too 
little. In other words, the working out of decrees in 
Chancery should be done either by the judge or by some 
one who is really a responsible officer. Witness suggests 
that some attempt should be made to make the proceed- 
ings more similar in one department to the other, 7031- 
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7035, 7101. He further explains the difference between 
the system at common law and the system in Chancery 
with respect to the functions of the master and of the 
chief clerk, 7091. ; 

(Messrs. Roscoe, Handson, Milne, and Iie Riche.) With 
reference to the question of there being a master’s 
department in Chancery similar to that in common law, 
they state that there is a great deal more work done in 
Chancery than in common law, that the duties are of a 
more complex nature, and that the references in Chancery 
are of a very different character from the references in 
common law. At present the chief clerk in Chancery 
does the master’s work of reference at common law. 
In common law, where they are referred to the master in 
the place of an arbitrator, he disposes of the whole case ; 
it does not go back to the judge. But the references in 
Chancery are for the purpose of ascertaining facts and 
reporting them to the judge. 

(Mr. Le Riche.) Thinks there could be such a depart- 
ment as indicated. 

(Mr. Roscoe.) Thinks it might be partially done, 
6896-6915. (See also Head No. | (a), and Head No. 2.) 


(g.) Examiner. 


(Mr. Ryland.) The examination of witnesses is such a 
lengthy process, that if the chief clerks did it they would 
be so much occupied that they could not get on with the 
other work. They have now the power to examine 
witnesses for all purposes in their chambers, but they 
could not be made common examiners for all classes of 
business. And with regard to appointing a barrister to 
take a special examination in each case, that is done to a 
great extent now, but as a rule it is very expensive, the 
charge for the ordinary examiner being 3/. for the whole 
day, whilst that for a special examiner is at least 10/. 10s. 
for a day, short or long. He is of opinion that the 


present system is the most economical; if there were 


more examiners they could get through the business 
more quickly. Only a small proportion of cases are 
heard by a special examiner. He explains that it is 
only in very few cases in Chancery that they have the 
examination of witnesses at all, because evidence is taken 
by affidavit. As a rule they only examine a witness 
orally where he is an unwilling. witness, and where they 
cannot get his evidence by affidavit. They also have 


oral evidence by way of cross-examination, but that is , 


very rarely resorted to, 6677-6688. 

(Yr. Francis.) Would do away with the examiner 
altogether. He thinks that all cross-examinations should 
be taken viva voce before the judge on the hearing of the 
cause; and as regards the examinations in causes before 
the chief clerks they should be taken before the chief 
clerks themselves. In special cases where they had to 
examine witnesses before an examiner, a special examiner 
might be appointed ; they are not numerous, 6727-6736, 
6781. 

(Mr. Roscoe.) It would be better to do without the 
examiner altogether. The tendency of recent legislation 
and practice has been rather to encourage viva voce 
examination before the actual judge who hears the cause. 
He thinks it is true that in many suits in Chancery a 
great additional expense would be thrown upon the 
suitors if it were necessary in every case to hear viva 
voce evidence as at common law; and he thinks that in 
certain cases the judges do not very much encourage it ; 
they consider (and there is some ground for considering it) 
that, on the whole, written evidence in Chancery is better, 
but that would only apply to a certain proportion of suits. 
There are some suits he thinks where viva voce exami- 
nation is necessary, and all those which cannot be done 
upon affidavit would be better done in open court, and 
it would do away withthe examiner. That is especially 
the case in cross-examination. A large portion of the 
duties of the examiner is in cross-examination upon 
affidavits. If it is necessary to have a cross-examina- 
tion, it should be before the judge who hears the cause. 
He adds that at common law they constantly have 
special examiners appointed to take the evidence of 
particular witnesses, where there is any special reason 
for it, 6798-6810. Witness describes the functions of 
the chief clerk and the examiner respectively as to 
examinations. He states that the office of examiner is 
an office which is not known at common law, and which 
he thinks might well be dispensed with in Chancery. 
‘When oral evidence is necessary he would let the judge 
hear it himself. It would take a longer time no doubt, 
but he does not propose to do’ it in anything like all the 
cases. Comparatively few cases go to the examiner; in 
nine cases out of ten the evidence is by affidayit, and the 
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witnesses are not even cross-examined at all. He ig 
further asked if at common law time is wasted by irrele- 
vant evidence, and he states that at common law the 
judge says “get on,’ and he only takes notes of such 
things as seem to him to be material ; but sometimes he 
leaves out what they think material, 6817-6824. 

(Mr. Handson.) Should be glad to see the office of 
examiner abolished ; it is a very useless and unnecessary 
office. Whenever oral evidence is necessary to be taken, 
he would have it taken either before the chief clerk, or 
in court, or before a judge in chambers. He also thinks 
that the present mode is objectionable on account of the 
delay in getting an appointment, and of the unsatis- 
factory character of oral evidence reduced into writing. 
Evidence is taken before .an examiner, and is reduced 
into writing, but it loses half its value, because it ought 
to be heard by the judge, and the demeanour of the 
witness seen by the judge, 6879-6882, 6888-6890. 

(Mr. Milne.) Is asked if he agrees with the opinion 


given by Mr. Handson as to the examiner, and he states | 


that he has not had much to do with them, but he does 
not think that their way of taking evidence is satisfactory, 
6880, 6888, As regards the chief clerks taking evidence, 
there is the difficulty that counsel would not attend before 
them, that being the etiquette of the bar, (Messrs. Roscoe 
and Handson concur as regards the etiquette of the bar, 
the latter adding that it would be undesirable to have 
chief clerks chosen from the bar,) 6888-6890, 

(Mr. Burton.) As therules to the Judicature Act stand, 
the whole of the evidence is to be given viva voce in court, 
except under special circumstances. If so, the examiners’ 
duties will come to an end. There will, however, be 
always a certain amount of evidence to be taken on in- 
quiries, and for that purpose the duty of taking oral 
evidence down in writing will occasionally arise., As to 
this it would-be better that the chief clerks should take 
down the evidence. He is reminded that the taking of 
oral evidence in court would occupy so much time that 
there would be no economy, and he replies that under 
the Act all evidence is practically to be viva voce. He 
adds that the present mode of taking evidence in Chancery 
is very unsatisfactory, 6999-7002. 

(Mr. Hollams.) Practically the office of examiner as it 


has hitherto existed will be abolished by the Judicature 


Act. No doubt it will be necessary under any system 
from time to time to examine witnesses under exceptional 
circumstances precisely as is now done at common law, 
where the masters act as examiners for those purposes. 


Se 


He would examine witnesses in open court. -That he — 


thinks is settled by the Judicature Act, 7039, 7040. 
(Mr, Roweliffe.) The examiner should be abolished, 
154. > f 


(Mr. Crossman.) That office goes, he assumes, as a 
matter of course. If it does not go, the chief clerk, if he 
has an affidavit made before him in chambers, may want 
to cross-examine the deponeuts, and he sends it over to 
the examiner, which is absurd. An examination cannot 
be stopped on account of its irrelevancy. The examiner 
takes. down what he considers the gist of the examination, 
quite . irrespectively of whether it is right or wrong, and 
invariably in heavy cases there is a shorthand writer 
ds by the litigants to check the examiner, 7276, 
HOST 

(Mr. Briscoe.) Of course the examiner will he done 
away with. The courts of common law conduct their 
own examination of witnesses; the masters at.common 
law have nothing to do with the examination of witnesses 
who have to be examined in open court, but they doa 
great dealin the examination of witnesses de bene esse, 
a in the examination of witnesses leaving the country, 

316. 
(Mr. Freshfield.) There are two examiners now, and his 
opinion is that instead of having an examiner appointed 
as at present, each judge should from time to time name 
some six barristers in his court, any one of whom should 
take an examination. There would then be no delays and 
no difficulty in getting an appointment. At the present 
time there 1s often difficulty in getting an appointment 
before an examiner. The plan he has suggested would 
be more economical. It would be almost like issuing 
a commission, they would attend to take an examination. 
At the present time when it is necessary to have an im- 
mediate examination, or in vacations, they have to apply 
for a special examiner, and he receives about three guineas 
a day, (331-7333, 


(h.) Record and Writ Office. 


; (Mr. Ryland.) Their duties are so different from the 
other Chancery departments that they could not very 
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well be blended with them ; but no particular knowledge 
is involved in this department. He does not know 
enough about common law to give an answer whether, 
when the Judicature Act comes into operation, the 
Record and Writ Office in Chancery might be fused with 
the general Record and Writ Office for the whole Supreme 
Court, but he cannot readily see a reason for objecting to 
it, 6689-6694. 

(Mr. Francis.) He thinks nothing would be gained by 
interfering with that office; but he should suppose that 
when there is one court there will only be one office for 
issuing writs, and for the filing of all proceedings, 
because the writs and proceedings will all be out of the 
one court, But that can never be managed until they 
get the new law courts, and he does not think that 
anything could so well fuse law and equity, and produce 
economy, as having all the departments under one roof. 
He has always looked upon the question of fusion as 
very much a physical question, 6741-6744. 

(Mr. Roscoe.) There should be an office in which all 
the records are kept. When the Judicature Act comes 
into operation, and all the courts are fused into one 
court, he thinks one office would be sufficient for the 
whole record department, and that a single head to that 
department with efficient clerks is probably all that is 
wanted. As regards the administering of oaths, that 
is done now to a great extent at the chambers of the 
solicitors, as it is not worth while for the suitors to go to 
the Record and Writ Office to save the small fee. The 
clerks are constantly at that office, and some persons 
make the oath before the official as they pass by, but no 
real saving is effected by it. If it were found desirable 
the senior clerks would be of sufficient position to be 
made commissioners for taking oaths, 6810-6814. 

(Mr. Milne.) The Record and Writ Office must be kept 
distinct from the other Chancery offices. In answer to 
the question as to the fusion when the Supreme Court 
of Judicature Act comes into operation, he states that he 
is not able to speak to that, 6891, 6892. 

(Mr. Le Riche.) If the Record and Writ Office is kept 
as a distinct office, there should be one Record and Writ 
clerk only, with a good deputy who might in case of 
illness or absence attend to the work. ‘There must, 
however, be a head to refer to in all cases of difficulty. 
He sees no difficulty to a fusion of common law and 
Chancery business, 6894. 

(Mr. Burton.) The duties of the Record and Writ clerks 
are very technical, and they are well informed officers 
upon questions of practice. He does not think they 
could be usefully fused with any other branch. But 
there is no doubt that the office is now most unnecessarily 
expensive. One head with a good assistant could 
perform the duty. He is asked if one record office 
would be sufficient for the whole Supreme Court of 
Judicature, and he replies that there must be-a point at 
which the common law practice and the Chancery practice 
must diverge. If they are both to begin with a writ of 
summons, the Chancery division’ must at some stage 
assume a different character from the other, and it would 
be convenient that the Chancery division should have its 
own office, and the common law division its own office. 
A common law case commonly ends with the plea. As 
soon as the plea comes in, the case is ready for trial, but 
that is not so in the Court of Chancery, 7002-7005. 

(Mr. Hollams.) There is not the slightest difficulty in 
merging the offices of the different branches in one 
common office for the whole of the Supreme Court. It 
follows from the Judicature Act. There is an enormous 
waste of power, and also-inconvenience to every one, in 
having a variety of offices in different places, and with 
officials who, he should think, cannot be fully employed, 
7041, 7079-7081. 

With reference to the question whether the writs in the 
Court of Chancery should not be drawn up in the chief 
clerk’s office, he thinks there is no reason why there 
should be any different practice in the Court of Chancery. 
The solicitors should draw up the writs in all courts, and 
the office should be merely an office of record. ‘A writ 
does not want filing at all. All that is wanted is 
practically the system which exists at common law, 
namely, that there should be some record kept in some 
office applicable to all the courts, that ’a suit has been 
commenced ; but it is quite unnecessary to keep a copy 
of the writ, 7089-7090. 

(Mr. Roweliffe.) 'The present office should be kept up, 
but’ he entirely agrees that the Record and Writ clerk 
should hold that position in connexion with the whole 
court of judicature. One good officer with proper 

_assistants might,do the work. Their principal duty 


is filing, indexing, and numbering proceedings in Chan- ~ 


. affidavits occasionally. 
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cery, bills and answers, and matters of that kind.) He 
also thinks that they take affidavits. He explains that 
the proceedings in a suit in Chancery are very often 
the title deeds, and it is to the interest of the parties 
that they should be taken care of. There are documents 
of that kind which are very important, and which are 
filed by the clerks over a long period of time. An 
immense mass of papers pass through the hands of the 
Record and Writ clerks, and tl:ey are responsible for their 
being kept in order, and for their being always accessible, 
7150-7155, 7216-7221. 

(Mr. Crossman.) The Record and Writ clerks certainly 
ought to go. There are three gentlemen sitting in the 
office doing nothing; there might be one man to be a 
keeper of the records, as in the Court of Probate, He 
ought not to be anything more than like a good head of 
a library. The only advantage is that if there is an 
answer in Chancery, and there are many alterations in 
it, instead of getting the commissioner to mark each 
alteration, if it is deposed to at the Record and Writ 
Office, it is filed; they do not mark it at all, it is there 
and it is sworn as it is filed; but they do not take the 
trouble of initialing the alterations, the same as the 
Commissioners outside would do; they keep it there 
aay is filed; otherwise they are of no use at all, 7277, 

He considers it is impossible to fuse the courts of 
common law and Chancery until the rules under the 
Judicature Act come into operation. When they come 
into operation a fusion may follow, perhaps. He is re- 
minded that it could be done in one way without rules, 
as the Judicature Act provides that the commencement 
of everything shall be by a writ of summons, and he 
replies, that if they commenced in that way, the office 
of records and writs may be said to be abolished. A 
writ of summons at law is merely a memorandum that 
A.B. has commenced a suit against C.D. and there is 
nothing to file. In Chancery they file a printed bill 
and get a stamped copy for service. If they commenced 
in Chancery by a similar proceeding to that in common 
law the Record and Writ clerks in Chancery go at once, 
7278-7280. 3 

He is questioned as to the duties of the three clerks 
of Records and Writs and the 15 clerks under them, and 
he states that as far as he knows, practically, the three 
leading gentlemen do nothing; in all questions of 
difficulty one of the upper clerks is referred to. He 
further states that there is no intellectual work what- 
ever done in the Record and Writ department which 
would at all correspond with the drawing of a difficult 
order in the registrar’s office. It is an office for filing, 
indexing, and keeping the records, and supplying office 
copies of those records. He is further questioned as to 
the duty done in the office in relation to the making 
and giving out office copies, and he describes the system, 
7281-7298. 

(Mr. Briscoe.) The Record and Writ clerk is unques- 
tionably an incumbrance ; he does nothing whatever, 
he sits in an inner room in the office, and takes a few 
Of course if there was one 
efficient head with a good staff under him that would 
be sufficient for all the duties of that office, but there 
must be one good head to every department. The duties 
of that staff are really nothing, that is to say, they do 
not require the exercise of any great amount of brain 
power. Their duty is to receive the bills as they come 
in, to issue the certified copies, and to see that all writs 
which come in are correct; they have to stamp them. 
Also when affidavits are brought in, they have to see 
that they are properly sworn; then they file them, and 
if parties want an office copy, they receive a precipe 
for it, and give it out. to the stationer to be copied. 
They also, keep proper indexes of all proceedings in the 
one. He describes the process as to office copies, 
316. 

(Mr. Freshfield.) The Record and Writ office might 
serve for the whole of the Supreme Court of Judicature, 
there being one good head and a sufficient staff under 


- him; The “ Record and Writ clerk ”’ is a reminiscence 


of the past. In the olden days the answers and affidavits 
were taken before him; it was a highly-paid office, but 
the work is technical, 7334-7335. 


2. Advantage or otherwise of fusing the De- 
partment mentioned under the First Head 
with a similar one at Common Law. 

(Mr. Ryland.) Does not think he is qualified to give 
an. opinion upon this head, 6690-6695. (See also Record 
and Writ Office.) ; ; 
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(Mr. Francis.) (See Record and Writ Office). 

(Mr. Roscoe.) ‘This head’ assumes the previous fasion 
of the other offices into a whole. He has’ not’ agreed’ to 
a complete fusion of all those offices.’ He'does not think 
that the duties of chief clerk and‘ registrar’ should be 
fused. He would fuse the Record and Writ clérks and 
the writ offices ; and would make one’ office of that 
kind, but the chief clerks in Chancery ‘could not’ well 
be mixed up with the corresponding officers who are 
masters at common law, because the two'sets are very 
distinct. They may be called’-all chief clerks, or all 
masters, but there is wanted for each court, according 
to the nature of the’ duties to be performed in that court, 
a certain number of gentlemen in the position of masters 
or chief clerks who are attached to those particular 
courts, and, therefore, if they are fused together they 
are really only fused in name, 6815-6817. (See also 
Chief Clerks, Head No. 1.) i 

(Mr. Milne.) Is reminded that the high court of 
justice will be separated into divisions for common law 
work, and Chancery work, and he is asked whether one 
administrative department might not be created for the 
whole; ‘if not, whether there might not be one admi- 
nistrative department for common law proceedings, and 
another for Chancery work; and he states that there 
would be a difficulty in finding good men who really 
understood the two branches of common law and Chan- 
cery busifess, because hitherto they have been kept so 
entirely distinct.. But he knows nothing about common 


Ww. 

(Mr. Handson.) There cannot be a complete fusion of 
law and equity, unless there is some such fusion as is 
contemplated by that question. If they have separate 
common law offices and Chancery offices the two can 
never be fused. There might be one department without 
any difficulty, but not one officer to fill all the offices. He 
does not mean one man, but that it would not be wise 
to have one set of men in whom all the duties should 
centre, 6893. 

(Mr. Le Riche.) Sees no difficulty at all in the fusion 
of common law and Chancery business, 6894. 

Mr. Burton. (See Record and Writ Office and Rule 


Office.) 

(Mr. Hollams.) Sees no difficulty whatever, if the pro- 
ceedings in both branches were made more similar, in a 
fusion taking place, on the contrary it is very desirable, 


because unless a move is made in that direction the | 


benefits which are looked for from the Judicature Act 
will not be realized, inasmuch as the great object will be 
to simplify the procedure. 
cases those questions which arise in one court might 
well be decided in the other if the procedure is likened, 
and so the whole thing might be assimilated by such a 
system. At common law the masters tax, they are the 
only recognised officials for chamber business. They 
practically act as registrars, although, perhaps, not 
nominally so, because it is the clerk of the rules who 
attends the court for that purpose. In court, however, 
the masters practically act as registrars, except at nisi 
prius where the associate acts, but has practically nothing 
to do. The associate might well be added to offices 
mentioned under the first general head, 7022-7024, 7035- 
7042. 


(Mr: Crossman.) . (See Record and Writ Office.) 


(Mr. Rowcliffe.) Is strongly in favor, for the reasons 
given in his evidence, of certain persons being appointed 
by distinctive names to discharge particular duties, as 
opposed to a “common fund” of officials. When the 
Judicature Act comes into operation and the new courts 
are built, there may be no doubt an amalgamation of 
offices and a redistribution of work, and a reduction in 
the staff of certain offices, such as in the existing three 
common law courts the offices of associate, clerk of 
assize, and clerk of arraigns, and other offices of a like 
character, but nothing effectual can be done in the way 
of fusion or retrenchment until all the courts and offices 


are brought together under one) roof, 7138-7142, 7150- 


7155, 7224. 
(Mr. Freshfield.) Is against making one administrative 
department for common law and Chancery, 7353-7356. 


(See also Fusion of Common Law Departments, Head No.8. 


3. The advantage or otherwise of having all 


legal departments open for six hours a day 


throughout the year. 


(Mr. Ryland.) Is very much against this proposition. 
There would not be any advantage in having the offices 


In the great majority of - 


ee ye 
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open throughout the year in the way proposed, so far as 


‘the public are concerned, as in June, July, and August 


‘the solicitors: work with the utmost speed in their desire 
to get through before the long vacation, which, if their 
offices were open throughout the year, they would not 
do. And;so far as solicitors are concerned, he would 
certainly have some vacations, both with regard to their 
health, and to enabling them to attend to their own 
work in the office. The time most convenient for the 
solicitors to attend the public offices is 11. 
the offices are open at 10 o’clock, and very hard work is 
very often transacted before the chief clerk from 10 to 
11. It would not be for the convenience of the profession 
that the offices should open earlier; the present arrange- 
ment should not be disturbed; it has worked well for 
20 years, and the work would not be better done if the 
offices opened at 9, 6696-6700, 6745-6752. 

(Mr. Francis.) Does not altogether concur in the 
opinions which have been expressed by Mr. Ryland, but 
to a very great extent he does. Approves of making the 
hours for which the offices should be open six hours a 
day throughout the year, excepting in the vacation. 
Agrees with Mr. Ryland as to the non-advisability of taking 
away the long vacation. They could not get through 
their present work unless they had a holiday. As to 
the hours in the vacation, they are now generally from 
1l to 1, and he thinks that is enough. Agrees with 
Mr. Ryland that 11 o’clock is a convenient time for the 
attendance of solicitors, and nothing would be gained ‘by 


fixing an earlier hour. The office is never opened until - 


10 or 11, and they therefore get into the habit of opening 
their letters first; the present system is convenient, 
6696-6700, 6745-6752. 

(Mr. Roscoe.) Is decidedly opposed to having all the 
legal departments open for six hours a day throughout 
the year, as it is practically abolishing vacation altogether. 
He is not in favour of abolishing the long vacation. But 
saving the long vacation, a uniform period throughout 
the year for officials to sit would be very desirable. By 
the long vacation he includes those parts of it which are 
really vacation, as the 10 days at Christmas, the 10 days 
at Easter, and so on, when the offices are closed in the 
Court of Chancery. Whatever may be necessary in 
the way of real vacation he would preserve, but there 
is no doubt that the distinction between term time 
and vacation time ought to be abolished. For in- 
stance, at common law, the hours are from 11 to 5 in 
term, and from 11 to 3 in vacation, but one time is just 
as busy as the other. One day is term and the next is 
vacation, but,it is not a holiday. The difference between 
vacation and holidays is very inaterial. As to abolishing 
Soin he does not go along with it, 6825-6832, 6933, 

(Mr. Handson.) 'The long vacation is too long ; should 


Most of ~ 


say that six weeks vacation would be plenty, 6825-6832. ° 


(Mr. Miine.) Is not in favor of having all the legal 
departments open for six hours a day throughout the 
year, as the work would be too severe for solicitors, The 
chad is sade So to the solicitors in the way of 
making out their bills. (Mr. Roscoe agrees wi 
Milne), 6933; 6934, potent 

(Mr. Le Riche.) In the vacation when the masters are 
away, one master comes twice a week, and it is something 
frightful to have to attend to the business then. He 
would prefer that they should be in continuous attendance 
throughout the year, with a certain amount of vacation. 
During such times as when holidays were not being taken 


’ he would have the masters and their clerks in continuous 


attendance from 10 to 4. There are objections raised to 
it; many attorneys object to attend before 11, because 
they have to look at letters and arrange things fo 11 
(Mr. Roscoe. 'They have a long hour’s work before they 
can attend to any business), 6953-6957, 6962. 


(Mr. Burton.) The feeling of the profession would be 


that the distinction which at present exists in the offices 
being opened till 5 in term time and till 3 in the vacation 
is a useless distinction. They would like to see uniform 
hours in the offices, from 11 to 4 all the year round, with 
the exception of the long vacation, when from ll to 2 


_ would do, or from 11 to 1. The hours used to be years’ 
ago in a solicitor’s office from 9 in the morning till 9 at 


night in term time, and until 8 in the vacations. But 
now every solicitor’s‘office is open until 6 uniformly all 
the year round, they get done practically by half-past 5. 
He adds that they do not hope that the long vacation is 
going to be abolished under the new Act, 6957-6962, 
He also states that they think the present system of the 


~ common law masters and other officers leaving the courts 


without any officer on Mondays and Saturdays during 
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_ the long vacation is extremely inconvenient. He thinks 
_ the desire of the profession is that there should be one 
master representing all the courts constantly in attend- 
ance during the vacation (Mr. Roscoe and Mr. Le Riche 
concur), 6962-6965. 
(Mr, Rowcliffe.) Has not found any difficulty in getting 
_ appointments, 7222-7224. 
_ (Mr, Hollams.) It has always seemed to him somewhat 
inconsistent that the officials should be in attendance for 
a shorter period each day than the judge, who sits in 
_ nearly all courts from 10 to 4, As regards the vacation, 
he would be very sorry to see it done away with. It 
would cause considerable inconvenience to the whole 
profession, and without any corresponding advantage 
because all officials must have a vacation, and then. it 
would be a kind of perpetual vacation. In the Bank- 
ruptey Court there is literally no vacation in one sense, 
but practically a very considerable period of. the year 
appears to be occupied in vacation. It is much better to 
have a regular vacation, not stopping the whole legal 
business, but that as a rule nearly all the officials should 
take their vacation atthe same time. His view is, not 
that the hours should be. shortened during the vacation, 
but that during the long vacation, as well as the interval 
at Christmas and Haster, a fewer number of officials 
‘ should be in attendance for the more urgent) business. 
They should all have the same hours, both in term and 
vacation, viz., from 10 to 4. Inadvocating longer hours 
he speaks in the interests of the suitors and the public as 
a longer day’s work is obtained by commencing at 10; 
but no doubt shorter hours are convenient to the solicitors, 
- 7043-7050, 7092-7095. 

(Mr. Rowcliffe.) Is of opinion that the hours should 
be the same in vacation as in term, and that they should 
be from 11 to 4 for the public and the profession, and 
from 10 to 4 for the discharge of the duties of the 
officials. An earlier hour than 11 or a later hour than 4 

_ would not be convenient to the profession on account of 
the necessity of their correspondence being attended to. 
He agrees with Mr. Hollams that it would be desirable 
to have a vacation of some sort or other, 7156-7159. 

(Mr. Crossman.) Quite agrees with regard to the 
general question of having the departments open for six 
hours a day, but in the case of some offices he cannot 
agree with opening them at 10. It-is not exactly a 
questi6n of an hour earlier in the morning. He has a 

ood deal to do with the common law judgment offices. 

fa judgment had to be signed, or he had to enter an 
appearance by 10, so as to prevent a judgment, it would 
be impossible to get his letters opened and the clerks 
instructed what to do.. He should prefer sitting till 5, 
but he admits that there is a difficulty in sitting in court 
if the other offices are open. It might be done perhaps 
in this way, that the office should be open from 10 to 4, 
with a provision as to entering appearances, say that 
persons should have to a quarter past 11, but there is a 
great deal of difficulty in the matter, 7310-7312. 


(Mr. Briscoe.) Should keep them open for six hours a: 


day, that is very desirable. Hethinks 10 in the morning 
should be the time. It often happens when they come 'to 
the office in a morning—sometimes by 9, at other times 
certainly by 10—they find letters from clients’ desiring 
that writs may be sent down to them in the country by 
the first train, in matters perhaps of urgency. If the 
offices were opened by 10 they could do it in proper time ; 
but as they are not opened by 10 they cannot do it, 

_ would be a very good time to close. In the long vaca- 
- tion, when the offices are only open until 2, the short- 

ness of the time during which they remain open seems 
‘absurd. With regard to the suggestion as to fewer 
people attending, he is of opinion that there is a great 
waste of power in the offices, and that there are more 
clerks than are necessary, 7320. 

(Mr. Freshfield.) Thinks the proposal under this head 
would be a great convenience, subject to this, that all law 
clerks should have a reasonable holiday, which would be 
a matter of arrangement, 7336. 


4. Suggestions for economising Time and 
Money in the Hearing of Causes both in 
Court and in Chambers. . 


(Mr. Ryland.) Thinks it will require more judges. 

It would be a great improvement if motions coming 
_ before the court were set down in a book in the same 
“way as causes are set down, then ‘they would be in the 
_ printed list, and every one would know when they would 
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come on, and he could economise his time, and also 
expense, to his clients. 

Then -again as regards short causes and petitions. A 
great many of these might be disposed of by the chief 
clerk at chambers. He thinks that is very important. 
The short causes are now obliged to come before the 
judge, and they must have counsel in them. They are 
matters which are arranged before they go into court, 
and, as a rule, each short cause does not occupy five 
minutes. 

.Then with respect to dividing a fund. At present in 
dividing a fund after the costs are taxed, they frequently 
have to go back to chambers for the chief clerk to certify 
the amounts, The taxing master could do that quite as 
well as anyone else, and they then could divide the 
money, and would know the different amounts to be 
paid to the several persons, without again referring to 
chambers. That would save much time and. a great 
deal of expense. There is perhaps more in this point 
be in any of the rest he has suggested under this 

ead. 

(Mr. Francis.) Agrees with that suggestion, generally. 

He further suggests the rule which is adopted with 
great benefit by the present Master of the Rolls, who 
hears causes on further consideration one day in the week ; 
it would very much expedite the hearing of a cause. 
(Mr. Ryland.) It would thereby postpone other causes, 
and therefore he does not see much advantage in it, 
6704-6712. 

(Mr. Ryland.) Has very seldom anything to do with 
the personal officers of the Lord Chancellor. Thinks one 
stage might be simplified, viz., the presentation of a 
petition. They are compelled to present them as the 
Jurisdiction is under Act of Parliament, therefore they 
cannot do it by a summons at chambers, although they © 
could get it there more cheaply. The petition now goes 
to the Lord Chancellor’s secretary, and they have perhaps 
to wait for a day or two. That might be abolished, and 
the petition mignt be filed in the same way as a Dill. 
With the exception of the petitions all these different 
initiative forms go to the Record Office, 6705, 6768-6770. 

(Mr. Roscoe.) Has no opinion to offer at present upon 
this matter. His partner Mr. Francis has more special 
rir yee with respect to Chancery than he has, 6833- 
. 6836. 

(Mr. Milne.). Speaks as to the difficulty of getting an 
appointment before the chief clerks on account of their 
numbers being insufficient. The work would be much 
more satisfactorily done to the suitors if there was very 
much less delay, 6874, 6878-6879, 6882. With regard to 
the appointment of a junior clerk to assist the chief clerk 
in preparing certificates and vouching accounts, the se- 
lection should be made from Chancery clerks to solicitors, 
who are most familiar with the duties, and it is of the 
greatest advantage to the chief clerk to have a junior 
conversant with the work. Asa rule the suitor does not 
care about paying, he only wants to get his work done 
expeditiously. There would be a great saving of expense 
if instead of having 12 cases in the paper for hearing 
before a Vice-Chancellor, every day there was a fewer 
number put into the paper. There are many days where 
a judge gets through nothing like 12 causes, but there 
is an expense thrown upon the suitors, on account of 
the attendance of the solicitors and counsel. Witness 
further alludes to the “refreshers ” to counsel, 6882- 
6883a, 6874, 6878-6879. 

(Mr. Le Riche.) With regard to nisi prius causes, he 
speaks as to the inconvenience of the present system ; 
they are sometimes hanging about and keeping their 
witnesses waiting a long time because they are stopped 
by a very heavy case; and he would suggest that there 
should be one general list of causes, and that the judges 
should take the causes indiscriminately from whatever 
court they might come; when one court is locked up 
through a heavy case being on, the other judges might 
go on, with inferior cases. But what he suggests would 
be, he thinks, the effect of the Judicature Act, 6996- 
6999. 

(Mr. Burton.) There isa great deal of formal work 
done in court, which might. be done in chambers with 
more economy to the suitors though not to the service, 
and with very great advantage to the profession. He 
instances the case of consent petitions. He also thinks 
that short causes might easily be heard at chambers. 
Those causes are possibly now heard in court under Act 
of Parliament, 7005. 

(Mr. Hollams.) With reference to the hearing of causes 
in court, his) own experience is that one great cause of 
expense consists in the necessity for the attendance of 
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the parties and their witnesses (and it is chiefly their 
witnesses), in anticipation of the trial, and the great 
thing to be attained would be to prevent that. The 
system ordinarily adopted in the courts of common law 
in London, is that the associate generally puts four or 
five special jury causes in the paper for trial each day. 
Now nothing varies more than the duration of a cause, 
and especially of causes of that description. ‘The as- 
sociate has no jurisdiction to inquire, and he knows 
nothing as to the duration of a cause, he treats one cause 
the same as another, and on one day there may by chance 
be six causes put into the paper which may not take half 
an hour a piece, and that is all the business for the day ; 
the judge finds that at 12 or 1 o’clock he has nothing to 
do, and he rises. On the other hand perhaps the first 
cause happens to be one which will take several days ; 
the unfortunate suitors in the five other causes are 
brought up with their witnesses, perhaps from a con- 
siderable distance, and at an enormous expense, and are 
kept in attendance day by day at great inconvenience 
and expense, and thus the cost of litigation is very much 
increased. ‘The only defence which he has heard of the 
system is that there is an advantage in it because prac- 
tically things get settled. . Practically, no doubt, they do 
get through the cause list by it, but not in a way which 
is satisfactory to the suitors, or to the administration of 
justice. There is enormous expense and great incon- 
venience to the witnesses, who of course put great pressure 
upon the respective suitors, and the cases are settled 
and people sacrifice their rights in despair of getting a 
decision. The remedy for that would be by doing that 
which works fairly enough in the Admiralty Court, 
namely, by inquiring a little beforehand as to the length 
of a cause, and not assuming that every cause will last 
the same time. He thinks that in the Admiralty Court 
the inquiry is ordinarily made by the judge himself. He 
does not think that it is a duty which need be imposed 
upon the judge; but it is evidently a kind of duty which 
it should be the province of the associate to perform, he 


- would be very well qualified to do it. It would no doubt 


occasionally lead to the judge having a half holiday which 
he has not now, but he is satisfied that that would be 
the lesser evil of the two. It would likewise lead to more 
causes being tried out, as of course people would not be 
forced to get rid of them. 

The suggestion which he makes would apply both 
to the hearing of the cause, and to a certain extent to 
proceedings in chambers. The system is different in 
chambers. There is a discretion of that kind both at 
common law and in Chancery in giving appointments ; 
but in chambers the great vice now is the system of 
adjournment, and giving an appointment only for a 
limited space of time, and at the termination of that 
limited time the official has to look to his book and see 
when he has another gap, and he fills it up, but it may 
be weeks afterwards, and what takes place when the 
thing is resumed is naturally that half the time is 
taken up in discussion as to what took place before. 
In any system there must be a power of adjournment, 
but as a rule, cases when they are begun ought to be 
prosecuted to the end and finished off, 7051-7055. 

- With regard to short causes and orders of course, he 
will not say that he would be in favour of letting the 
chief clerk decide them, but he should decidedly be in 
favour of the judge deciding them in chambers. No 
doubt some of them involve large figures, and are of an 
important nature, but the judge could-as well guard 
against that by looking at the matter in chambers, as by 
doing it in court. He thinks that short causes and 
consent petitions are a scandal under the present system. 
Counsel have to be employed at an enormous expense, 
briefs are prepared, and solicitors are in attendance on 
them: It is no doubt true that, to a certain extent, the 
causes which really require the attention of the court are 


necessarily postponed for them, there is no doubt an_ 


interval of time which is occupied with them, and there 
are a great number of them, but they take such a very 


short time, that it shows how unnecessary it is to have, 


all this elaborate machinery to obtain an order which only 
wants asking for, 7096-7100. 

(Mr. Roweliffe.). Is not of opinion that it would be 
practicable to ascertain the length of causes by inquiring 
before-hand. It is a question whether the judge and 
jury are to wait for the suitors, or whether the suitors 
and witnesses are to wait for the court. As respects the 
Admiralty Court, he supposes not- more than a hundred 
cases are tried there in the course of the year, whereas 
some thousands are probably tried at common law. The 
continued sittings at nisi prius provided for by the 
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Judicature Act, would give great opportunities for the 
hearing of causes, and would bring about some plan by 
which they would have the business in a more even 
flow than they get now. There can be no doubt, as 
Mr. Hollams says, that the present system of the cause 
list is a nuisance to everybody concerned, but probably 
the only way of obviating it, would be, that supposing 
that six courts at nisi prius were sitting, they should 
take the causes indiscriminately, so that if one judge had 
finished his list before another, he should take what 
iat otherwise be remanets in his brother’s list, 7166- 

He has not experienced unreasonable delay at the 
registrar’s office in getting an order, although the whole 
affairs are complicated and take time. And he has not 
found any difficulty in getting appointments on Mondays 
and Saturdays before a master at common law, but the 
chief clerks in Chancery print lists every day of all the 
different matters before them, and it is desirable that the 
same thing should be done in all the other public offices 
of a like nature, 7222-7224. ; : 

With regard to the general working staff engaged in 
the administration of the law, so far from its being in 
excess of what is required, it must be materially enlarged 
if the ever increasing legal business of the country is to 
be speedily and satisfactorily administered. The delays 
complained of,in the Court of Chancery arise to some 
extent from the limited number of judges, but to a much 
greater extent from the pressure of business in the 
chambers of the chief clerks, and the inability of the 
existing number of chief clerks to deal with it. He 
further points out the enormous work disposed of every 
year in the Court of Chancery. And he adds with 
regard to the courts of Common Law, it is well known 
that owing to the delays and the absence of efficient 
machinery, at least as much litigated business is dealt 
with by non-official persons outside the courts, as is 
adjudicated upon by judges and masters, and the money 
amount dealt with in arbitrations greatly exceeds that 
involved in the business transacted before the courts. 
This state of things may possibly be affected by the 
ei ap liaee of official referees under the Judicature Act, 


(Mr. Crossman.) Quite agrees that there is nothing 
more vexatious than the way in which causes are tried 
in London; but the'difficulty which he feels upon that 
matter is this, that when Lord Penzance was appointed 
judge of the Court of Probate, and he came to deal with 
special jury causes, he summoned the solicitors in each 
cause before him, inquired as to the nature of a cause, 
and then settled his list according to the information 
which he got as to whether a cause was likely to be long 
or short. However it was found not to work, that 
causes went off, and it was uncertain. The present 
judge also tried it and then found that it would not 
work. Therefore although he agrees that Mr. Hollams 
was right, if it could possibly be done, in saying what 
he did, there is a practical difficulty ; it has been tried in 
pe igo of Probate, and found not to be successful, 


(Mr. Briscoe.) With regard to this question, there 
might be a great deal done if the associates did their 
duties more efficiently and more strictly than they do. 
As it is the associates are never to be found at their 
offices in Chancery Lane. If they were to attend at 
their offices before the sittings and during the sittings, 
after the court had risen, and endeavoured to make some 
inquiries as to thenature and probable duration of the 
causes to be heard, and how many they should put into 
the list, and not put in half a dozen hap-hazard, it would 
conduce much to economy of time in the causes. By 
ascertaining the number. of witnesses to be called, they 
could make a tolerably near guess as to what would be 
the duration of a cause but they could not have any 
notion of the number of the witnesses to be summoned, 
unless they had the parties before them. That or a 
similar thing is done in the Court of Admiralty, and 
with very great advantage, 7321-7324. 

_ (Mr. Freshfield.) As regards the chief clerks the office 
is undoubtedly very important; at present, under the 
existing arrangement, the work is not satisfactorily per- 
formed. More power is wanted in their office, and better 
arrangements should be made. It might be necessary to 
increase the number of the chief clerks, but at the 
present time there is too much delay in. getting appoint- 
ments for the transaction of business, and it is often 
stopped from the difficulty in getting appointments. 
The judge ought to sit in chambers one or two days 
in a week, according as it might be necessary for 
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the determination of the questions which should come 

_ properly before him, instead of taking the cases as he 
now does. After the rising of the court in the afternoon 
he is wearied and tired, and solicitors are kept waiting to 
go before him in that state for two or three hours, which 
is very unsatisfactory, 7331. 

There would be a difficulty in the suggestion that a 
certain number of cases only should be put in the paper ; 
that should rest with the judge. It cannot be foreseen 
how long a cause will last, for although there may be a 
case with many witnesses, it may be got through or the 
parties may compromise. The arrangement as to hearing 
causes should be left to the discretion of the judge or his 
officers. No doubt he may in many cases ascertain 
whether they are likely to be fought out and last for a 
long time. It often happens now that there is what is 
called a “rotten list,” and a case may go off at any 
moment, or a principal witness may break down, or the 
case may be referred by consent; many cases are taken 
into court to settle at the last moment, 7336-7338, 

(Mr. Hackwood.) (See separate analysis of his evi- 
dence.) 


5. As to Clerks taxing Bills up to a given 

amount, power being reserved to refer in 
| case of dispute to Taxing Master? (See 
| also Head No. 1(e).) 


| (Mr. Ryland.) The taxation by clerks is now done to 
a certain extent; the clerks as a body are very competent 
men. There are certain stereotyped items with which 

‘they deal and they leave the superior items to be dealt 

with by the taxing master. They go through every bill 

and check the lengths, and they take off anything of 
an irregular character as a matter of course. They are 
| more than fully occupied, 6675-6676, 6713. 
(Mr. Roscoe.) Has already answered this question as 
regards chief clerks taxing bills. As regards the taxing 
masters’ clerks, theoretically they only vouch the bill, 
z.e. verify the lengths and vouch the fees ; but he believes 
some of the clerks have gone further than that. In easy 
bills the clerk may perhaps do the taxing, but it cannot 
be said to be the practice in the office. 

(Mr. Handson.) What has been done in that way has 
been done to entire satisfaction. He has known instances 
where the clerks have practically done the work, but they 
would go before the taxing master upon any disputed 
point. 

(Mr. Roscoe.) In one or two cases the taxing masters 
were getting beyond their work, and instead of retaining 
the duties they deputed them more and more to the 
clerks. The clerks no doubt got very efficient from long 
practice. In answer to further questions he states that 
if he were to give an affirmative answer. to the question 
contained in this head he would confine it to con- 
tested matters. But in those cases where the suitor’s 
fund has to be dealt with there should be the protection 
of the chief clerk or of the taxing master. He should 
like to see that fund protected by an officer completely 
above suspicion, because with a certain set of solicitors 

' there might be a disposition to tamper with the officials 
if they gave a chance, and there is a desire with those 
persons to get as much as possible out of the fund by 
any means; therefore he should like to see those cases 
of uncontested taxation protected to the fullest extent, 
and that would be better done by the chief clerk who has 
seen how the case has been conducted in chamhers, 
6837-6842. 

(Mr. Handson.) Agrees in that, substantially, 6843. - 

(Mr. Burton.) Does not think any useful object would 
be answered by permitting an inferior class of men to tax 
bills of costs. ‘Taxing costs always involves a certain 
amount of discretion, such as in cases where counsel 
have been employed. In those cases a clerk could not 

form an opinion. He does not think that less discretion 

is required in taxing a bill of a small amount than one 
of a large amount; but he thinks that the discretion 
should be exercised by a man of education. 

(Mr. Le Riche.) Agrees with what Mr. Burton has 
said in the main. But he thinks that some managing 
common law clerks are as well able as an attorney to tax 
a bill of costs, so he cannot say that a managing clerk is 
not competent to tax costs. (See also Chief Clerks.) 

(Mr. Burton.) If the qualification were that of a 
managing clerk the ordinary run of clerks would be 
taken. It might perhaps do if it were certain that a 
man of marked ability would be chosen, 7008. 

(Mr. Holiams.) It would not be satisfactory. There 
would be found a great indisposition on the part of the 
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taxing master to interfere with what the cierk had done. 
It is very much, in matters of this kind, a question of 
discretion. The smaller bills are generally taxed, or 
ought to be taxed, without a great deal of trouble, pro- 
vided that the official who taxes them is an experienced 
man. Very little would be gained by that alteration , 
and there would be a great disadvantage from the indis- 
position to interefere with what had been done by the 
clerk, 7056. His suggestion would go to the extent of. 
merging the chief clerk and the taxing master together, 
and he has no objection to the taxing master deputing, 


if he pleases, anything to a competent clerk to aid him ° 


m4 one through matters, or anything of that kind, 

(Mr. Rowcliffe.) Thinks it certainly should not be 
done. The taxing master is the proper person to do it. 
When power is given to a man to delegate unimportant 
matters he will very soon delegate more important 
matters, 7176. 

(Mr. Crossman.) Objects altogether to the clerks taxing 
bills up to any amount. It may be that he is incorrect 
in thinking that there ought to be a difference between 
taxing masters who are taxing masters pure and simple, 
and masters at common law, but his opinion is that the 
masters appointed at common law, irrespectively of their 
position, are, as a rule, utterly unfit ; when first appointed 
to tax costs they do not know anything about it; it is 
painful to go before them. A barrister is appointed, 
and he has to tax bills of costs of which he absolutely 
knows nothing, when more qualified men may be got to 
do it for 5007. or 6007. a year who have been attorneys’ 
managing clerks. He does not think that there are any 
temptations thrown in their way. He adds that in Chan- 
cery, practically, at the present time, a great deal of taxing 
is Tike by a clerk, who vouches the payments and goes 
through all the minutiz of a bill; it only comes before the 
master upon a question of principle, 7313-7315. 

(Mr. Briscoe.) It would certainly be most objectionable 

for gentlemen to attend before a clerk to tax bills of 
costs. They would not pay him that deference which 
they do the taxing master, or a person in superior au- 
thority. The consequence would be that upon every bill 
there would be some difference of opinion between them 
and the clerk, and the matter would then go by way of 
appeal to the taxing master, and in many cases there 
would be too great a disposition on the part of the master 
to support his own clerk. The present system, which is 
carried out at common law, is the very best that could be 
suggested. He does not think that the acquirements 
of the present masters are those which are proper or 
ot for taxing masters, with few exceptions, 7325- 
7327. 
(Mr. Freshfield.) Thinks clerks might tax bills up to 
a given amount. A good clerk is competent to tax most 
bills, reference being made to a superior officer upon any 
question of principle that may be involved. For the 
most part it is technical work, and there would not be 
any fear of clerks being tempted to do anything impro- 
per; they should of course be superior clerks, with a 
legal qualification, and they ought to have had experience, 
7339-7340. 


6. As to need for Legal Qualifications at 
entrance in any Clerks in the legal offices. 


(Mr. Ryland.) They must look to the possession of 
legal qualifications. In fact he cannot conceive an office 
in Chancery where legal qualifications are not required, 
excepting in the case of the clerks who take in the papers 
and do that description of business, 6713-6715. 

(Mr. Roscoe.) The registrars’ clerks have a qualifica- 
tion now, they must have served articles for five years to 
a solicitor; but a man who has served his articles, but 
who has been unable to pass his examination, may still 
be eligible for the position of a registrar’s clerk. 'There- 
fore he thinks that the standard is not high enough; 
men go into that office at 300/.a year and rise up to 
2,0002. a year, and they have to assist the judge in very 
important work. There is no reason why, if the duties 
are of that character, and if the remuneration is so good, 
they should not be such men as could pass through the 
necessary examination which is required in order to 
enable a man to become solicitor. In answer to further 
questions he thinks a legal examination is desirable. 

(Mr. Handson.) Is asked if he agrees with that, and 
replies that he supposes that answer simply applies 
to the registrars’ office. With regard to the clerks in the 
other offices, he thinks that no qualification is requisite. 
They are many of them writing clerks. (He qualifies 
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this, i.e., the junior clerks at chambers draw certificates, 
Youch accounts, &c.) That remark would apply generally 
to the junior clerks in the offices in Chancery, except in 
the registrars’ office. 

(Mr. Roscoe.) That is so, except in the registrars’ office, 
and they must rise there. If witness wanted assistance, 
he would get the best men he could to assist him, and 
that is done by the chief clerk. He further thinks that 
the duties of a chief clerk are very much more allied to 
those of a solicitor than the duties of the registrar are. 
If solicitors of 10 years’ standing were picked out and 
made registrars he does not know that it would answer. 
{% wants a special training. He should say that there 
are specialities connected with the registrar’s duties 
which any practitioner would hardly be found equal to, 
6844-6856. 

(Mr. Burton.) If the question contained in this head 
refers to registrars, he says most decidedly. that their 
duties are most responsible duties. Nearly every order 
that has to be made has to deal with thousands of pounds, 
and the judge leaves it to them to put in the routine parts 
of the order. The judge says, let there be the usual 
decree, and it is left for these gentlemen to understand 
what that “usual decree” means. This may mean an 
order, perhaps, running. over six or seven sides of paper, 
and he does not think that one solicitor out of 20 would 
be capable of doing it, 7008-7011. 

(Mr. Hollams.) This query mainly applies to clerks 
who afterwards become registrars. As he has already 
said, he can see no advantage in the present system of 
registrars in the Court of Chancery. ‘They may be well 
merged in the other officials of the supreme court, and 
practically the office of registrar, as it now exists, may 


-well be abolished. And as regards the clerks who must 


perform the duties which would remain, he cannot con- 
ceive that it is more necessary to have persons possessing 
legal qualifications in the first instance in that office than 


in any other; they acquire sufficient knowledge to dis- 


charge their duties by discharging them, 7057-7060. 

(Mr. Roweliffe.) Under the Act of Parliament every 
clerk who now enters the registrars’ office must either have 
served articles for five years or be an admitted solicitor, 
and as they are all examined at the Law Institution, it 
may be assumed that they have a certain amount of legal 
knowledge ; he thinks it 1s certainly desirable to continue 
that requirement., He is asked if the experience which 
the clerks gain in the registrars’ office after admission 
would enable them to prepare those draft orders without 
having had that legal knowledge before coming into the 
office, and he replies, that they should have a consider- 
able amount of legal knowledge before they go in, and. if 
they have practical legal knowledge so much the better. 
The great thing is that they should have had practical 
experience of the making and working out of decrees. 
His impression is that they are now all admitted solicitors, 
7177-7178, 7189-7193. 

(Mr. Briscoe.) It is very desirable that in all officers 
there should be some previously acquired legal knowledge, 
either that they should have served their articles and been 
admitted, or that they should have served a certain time 
in attorneys’ or solicitors’ offices, so as to have acquired 
some practical experience as clerks who had really done 
the work in the offices. That might be acted upon with 
great advantage in taxing bills of costs. Instead of their 
being taxed by gentlemen who have been at the bar all 
their lives, and never until they were appointed taxing 
masters saw a bill of costs, they should be taxed by 
those who have had practical experience, who have been 
taxing costs all their lives, and who have not therefore to 
refer to the scales of costs. The business might then be 
done in one quarter of the time that it now takes in the 
masters’ offices, 7327. 

(Mr. Freshfield.) All clerks employed in legal offices 
ought to have had’ some legal experience. He would 
not say they ought to have been articled clerks, but they 
ought to have been engaged in the law; for instance, a 
leading clerk in a solicitor’s office acquires a knowledge 
of business which, if he were put in a public office, 
would make him much more efficient than a mere 
stranger, 7340-7341. 


7. As to immediate Winding-up of all Estates 
which were before the late Insolvent 
Debtors’ Court, and which are more than 
12 years old. 


(Mr. Roscoe.) Does not know anything about this 
subject, 6867, 
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(Mr. Burton.) The proper thing would be to transfer ; 


the estates bodily to the existing Bankruptcy Court. 
And with regard to the suggestion whether estates being 
a certain number of years old, it might be better to put 
an end to them, and realise the property for whatever 
it is worth, and sell the reversions for whatever the 

are worth, and divide the proceeds among those entitled, 
he states that he would be sorry to see that done without 


leaving some officer in existence to represent, not so — 


much the interest of the creditors, as the interests of 
those concerned in being able to make a title. He 
further shows that the interests of third persons in pro- 
perty will be much prejudiced if they cannot make a 
title to some interest through an insolvent. All they 
would want would be that the legal estates at present 
vested in the official assignee should be vested in some 
other person, so that they might know where to get a 
title, 7015-7019. - ». . 

(Mr. Crossman.) Concurs entirely in Mr. Hackwood’s 
evidence, 7269, ; yaa Tle 


(Mr. Hollams.) He has never had any practice in the 


Insolvent Debtors’ Court, and he is not qualified to 
answer that question, but he would have thought that 
any business could be. readily transferred, and that any 
fund could be paid over to the Bankruptcy Court, as is 
now done under the Trustee Relief Act in Chancery, to 
a separate account, and that an application might be 
ran at little expense to the court 'to deal with it, 7061- 
063 


(Mr. Rowcliffe.) He would think that they might be 
transferred to the Bankruptcy Court and wound up 
there. His idea is that 12 years having elapsed, if the 
estates have not been wound up, they should be wound 
up, 7179-7182. oy 

(Mr, Hackwood.) (See separate analysis,of his evidence.) 


8. Remarks on Miscellaneous Topics. 


Salaries. 


(Mr. Ryland.) As regards the taxing master, as he 
must be a solicitor of 12 years’ standing, a salary of 
2,000/. a year, with the prospect of a pension, would be 
the very least which would be accepted. And as regards 
the registrars, they get very little on beginning, and 


he does not think 2,000. a year for the senior, and 1,800/. 


a year and so on for the others is too much, considering 
the years which they have to spend in attaining it. In 
answer to the question whether, if he were a private 
gentleman managing these offices, he would employ the 
same number of people and. pay them the same salaries, 
he replies that he does not know any officer of the Court 
of Chancery who is paid enough for the labour and the 
amount of knowledge which he brings to bear upon the 
work which he has to transact.’ The hours to which 
some of the chief clerks work in the night are shocking. 


He is reminded of the evidence’ given before the Judi- - 


cature Commission as to the attendance of the registrars 


‘being 210 days in the year for four hours a day, and he 


replies that the registrars attend beyond ‘the official 
hours, and they take work home. He is further asked 
if the registrars are not paid very considerable. salaries 
during the whole of the time they are in the office, and 
he replies that he does not think that they are large 
salaries, considering the amount of money and time 
spent upon their education, 6736-6740, 6771-6778. 


(Mr. Francis.) Agrees entirely in what Mr, Ryland. 


says, 6736-6740, 6771-6778. 

(Mr. Roscoe.)'As regards taxing masters, assuming 
that they are to be kept distinct as now, he would not 
give them more than the chief clerks, for he is satisfied 
that the duties of the chief clerks require a much wider 
range of knowledge. And if it were thought ‘that’ 1,5007. 


is sufficient for the chief clerk, 1,500/. is sufficient for — 


the taxing master. But 1,500/. is the very lowest that 
should be fixed for a chief clerk.‘ The difficulty is to 
find out the men, and the men who are found out are, 
generally speaking, men to whom 1,500/. a year is barely 
sufficient to tempt them out of the profession, notwith- 
standing the temptation of the vacations and a pension. 
He is asked if he thinks that 1,500/. a year is sufficient 
on the whole, and he replies that good men’ will be 
secured if they are very careful in selecting them, but 
he does not think it would tempt men who are-really in 
good- practice, not éven junior partners. These are the 
men who, as a general rule, are wanted for chief clerks, 
because they are the men who have been doing the work. 
Of the two he thinks that the chief clerks are rather 
under paid than over paid. “With respect to the regis- 
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trars, he does not think that a salary of. 1,200/., rising 
_ to 2,0002., is too much for the duties performed if the 

offices are kept separate, and bearing in mind the num- 

ber of years it takes them to reach the higher salaries, 
_ and considering the class of men who fill the office, and 
the qualifications which are exacted, 6868-6873. 

ee Handson.) Concurs with Mr. Roscoe. 

Mr. Milne.) Has had to do with Chancery solely, and 

knows every officer professionally. Believes that the 

chief clerks as a body work harder than any men in the 
Court of Chancery. aye 

(Mr. Handson.) Does not think there can be two 
opinions about it. . : ; 

(Mr. Milne.) Should say certainly that if the taxing 
masters receive 2,000/. a year, it is only right and fair to 
the chief clerks that if they do not receive 2,000/. a year 
at first, they should have the chance at least of rising to 
2,0007. a year. Considers it very doubtful if it is worth 
while for many men to give up their profession for the 
appointment of chief clerk, Witness points out the 

arduous nature of the work of a chief clerk if a man does 
his duty efficiently. As regards the taxing master, there 
- are some duties which attach to that office which are very 


_ , responsible and onerous, and if a, first-class man is wanted 


he must be paid properly and liberally; but rather than 
shift the salary of the taxing master from him and throw 
“it on to the chief clerk, he would say, give-the chief clerk 
the opportunity of rising to 2,000/,a year. But if he 
had an alternative, and he had 2,000/. a year to give 
to one and 1,500/. to the other, he would give the 
higher salary rather to the chief clerk, certainly. They 
could not do with fewer taxing masters than they have 
now. They have to wait now some time before they can 
' get an appointment to go before the taxing master. He 
would say, increase the number of chief clerks if the 
work is to be done properly, 6874-6879, 6882. 
(Mr. Hollams.) He would like to see the salaries of 
' the vegistrars, and the taxing masters, and the higher 
officers of the court considerably increased, and he would 
like to see the work increased; by so doing a better set 
of officers would be got, and it would give greater satis- 
faction to the public. With regard to the taxing master 
who has now 2,000/..a. year, probably it would not be 
necessary to increase that salary; but the true test is, 
whether the best. men can really be got. It is very de- 
sirable for suitors that all persons who fili. these offices 
should be the best men who can be obtained, 7070-7074. 
(Mr. Roweliffe.) Is of opinion that people ought to be 
liberally paid for good service, but thinks that 1.5007. a 
year is.a sufficient salary fora taxing master. He also 
thinks 1,500/. a year is sufficient for the body of registrars, 
but as the senior registrar is a man who has served for a 
great many years in the office, and who is more responsible 
than the others, he perhaps might have 2,000/. a year, 
7194-7195. 

(Mr. Freshfield.) Thinks there would be many men who 
would be glad to undertake the duties of the office of tax- 
ing master in Chancery, involving as they do little mental 
exertion, at a less salary than 2,0007. a year. Taxing 
masters might be found as efficient for taxing bills of 


- costs in Chancery as have been found to fill the office of 


faxing master at common law, but all salaries are affected 
by present prices. With regard to the registrars in 
Chancery, he does not think that their remuneration is 
too much, taking into account the duties they have to 
discharge, 7345-7348, As regards the number and 
Salaries of the clerks, he has not sufficient knowledge 
either of the staff or of the remuneration to the clerks to 
offer an opinion, 7357. 

5 «Fees, 

(Mr. Ryland.) With the exception of fees paid by 
stamps, from the highest officer to the lowest in the 
Court of Chancery, no fees are required or paid, not even 
in court.. The only exception is the enrolment. office, 
which he thinks still takes money, 6765-6767. 

(Mr. Francis.) Does not recollect any other exception. 
The enrolment office is a Chancery office, no doubt, but 
itis chiefly used for enrolling disentailing deeds, 6767. 

-, (Mr. Roscoe.) All the fees are paid in stamps. In 

. answer to the question whether any fees are exacted from 
a practitioner by the, usher or any subordinate officer, he 
states that the ushers at common law rather like half-a- 
crown. tani 

(Mr. Handson.) They are not always satisfied with that. 


_, As a rule, after a trial the usher comes.and almost exacts 


fees, although it is disallowed on taxation ; the solicitor 
pays it out of his own pocket,,. 


“(Mr. Le Riche.) The solicitor gets a little attention 


: » from, the usher ; sometimes he hasto pay a little more; 
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he has perhaps a patent case, and wants the use of 
a room, and he may pay 10s. a day for the use of that 
room for models, &c. Whenever a decision has been 
given, they come and ask whether it is not a case in 
which they can give something to the ushers. These fees 
are only paid to the ushers; there is not anything of the 
sort in any of the offices. He does not think the special 
jurymen give anything to the ushers, 6925-6932. 

(Mr. Hollams.) His impression is that fees are all paid 
by stamps. 

(Mr. Roweliffe.) They are all paid by stamps now, 
except in the district registrar’s office at Liverpool, where 
they are paid in money; but in London they are all paid 
in stamps. ; 

(Mr, Hollams.) Is not aware that there are any fees 
taken by any of the officials of the court other than those 
which are authorised to be taken in stamps, or which are 
of a known character, excepting that the ushers univer- 
sally expect a gratuity at the end of each case, somewhat 
in. proportion to its duration, but it seldom exceeds a 
sovereign, and it is frequently less. It is not arecognized 
thing and is disallowed by the taxing master, but small 
gratuities of that kind could not easily be stopped. 
There are indirect advantages to the solicitors from it, as 
they get facilities from the ushers, 7119-7129. 


Shorthand writing. 


(Mr. Ryland.) The examiner in Chancery has by statute 
to take down evidence in his own Handwriting, but it 
would be a great improvement, and would save a great 
deal of time, to allow the evidence of the examiner to be 
written down: by a' shorthand writer, instead of by the 
examiner, 6678-6682. 

(Mr. Le Riche.) Is asked if it would be of any assist- 
ance to the profession if a shorthand writer were attached 
permanently to the courts, in order to obviate to 
some extent the necessity of taking notes by the court, 
and he replies that he has a strong opinion about short- 
hand writers. He employs them, and has found them 
exceedingly serviceable. He supposes it would be ser- 
viceable in court. The reports of shorthand writers are 
very much used, although they are not officers of the 
court at all. 

(Mr, Roscoe.) The judges constantly refer to the 
shorthand notes although they are unofficial; the diffi- 
culty as to the judge taking notes is, that he often 
hardly knows the importance of the evidence that has 
been given until after the event. He has known a 
good many cases in common law in which a good 
deal of injustice has been done because the judge 
thought he knew the material points, and he has 
omitted to také notes, 6949-6951. 

_ (Mr, Hollams.) Strongly recommends the appointment 
of an official shorthand writer in all the courts, 7027— 
7030, 7075-7081. ' 

(Mr. Roweliffe.) Entirely agrees with Mr. Hollams. 
does not think it would be any saving of time to the 
masters*and registrars, but it is absolutely necessary in 
these days that the judge should be saved’ the labour of 
writing. Does not think that-would dispense with the 
attendance of the masters and of the registrar in court. 
The shorthand writer, of course, would not be conversant 
with matters of law or matters of practice; he would be 
there to relieve the judge. He thinks that the judge is 
also entitled to have assistance from a gentleman of 
position in court; he makes use of him) ina variety of 
ways, 7159-7165. (See also Registrar, Head No. | 6.) 


Chancery Stock Certificates. 


(Mr. Ryland.) There is a waste of time and money in 
getting a certificate from the registrar to the paymaster- 
general, instead of going directly to the paymaster- 
general with the order. 

(Mr. Francis.) Agrees entirely. But the Judicature 
Act settles the question, 6715, 6716. 


Fusion of Common Law Departments, 


(Mr. Le Riche.) So far as the existing common law 
courts are concerned, he does not think there would be 
the least reason against fusing their distinctive offices 
into one administrative department. He does not think 
that much would be gained byit. The only objection to 
it would be as to taxing costs. Under the new Judica- 
ture Act, the Court of Queen’s Bench would retain all 
its criminal business, and the masters of the Court of 
Queen’s Bench and the other masters would soon learn 
how to tax costs. The criminal business of the Court of 
Queen’s Bench forms a large proportion of its business. 
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The master of the Crown office acts really as the rule 
office department on the Crown side. He-*should 
think that as the court of Queen’s Bench division is 
going to retain all its criminal business, it would find it 
convenient when the time comes, to have one master sitting 
under it, who was acquainted with criminal practice, to 
draw up the rules, instead of throwing them into a general 
department. It is a practice which very few persons 
understand much about. They have always to rely more 
or less upon the knowledge of the Queen’s coroner and 
attorney in the Crown office, 6965-6974. 

(Mr. Burton.) It is an extremely technical practice, 

6974. 
(Mr. Le Riche.) He is asked if he had to remodel the 
common law courts, if there are any officers who are need- 
less, or whom he would merge in some other office or do 
away with, an@he states that the office where appeals and 
errors are attended to might be amalgamated with others. 
He does not recollect any other. He is further asked if 
there were a fusion of the staff, and the three courts were 
put into one, if the numbers could be reduced, and he 
replies that he has no doubt of it. 

(Mr. Burton.) The great probability is that the work 
of the common law courts will be increased under the 
Judicature Act. They will have a considerable jurisdic- 
tion added to them, and nothing will be taken away. 
The operation of the Act in the Court of Chancery will 
be in the other direction. He further adds that if the 
common law judges show an aptitude for dealing quickly 
with a certain class of Chancery matters, such as in- 
junctions on account of trespass, or for specific perfor- 
mance, he does not see what is to prevent those cases 
from going to the courts of common law. The tendency 
will be to throw a number of such equity cases into the 
courts of common law. Hitherto the courts of common 
Jaw have set their backs up against administering equity, 
but they cannot do so any longer, The common law 


‘judges will soon learn to administer equity,: The effect 


will be in only one way to increase the business of the 
common law side, but to diminish the business on the 
Chancery side. He would not strengthen the Court of 
Chancery side until it is seen how the Judicature Act 
works. There must be a diminution of the Chancery 
administrative staff. He adds that he sees.no reason 
why there should not be a fusion of the three common 
law courts, and there may be a possibility of a reduction 
in numbers, but he thinks that the recent Judicature 
Act can only have the effect of adding business to the 
common law side, 6975-6986. 

(Mr. Hollams.) It would be a great advantage to have 
at common law, at all events, one department which 
should be called the master’s department, which should 
supply all the administrative or ministerial work required 
for the administration of justice, so as to have one man 
at the head of a department who should supply properly 
qualified clerks, or persons, and whatever was wanted, 
and so as to avoid having distinct jurisdictions, and a 
number of people whose duties he cannot define. He 
does not like to adopt the word “clerk,” because those 
persons should fill a different status ; if they were treated 
as clerks of the head official the class of men who would 
be desirable would not be got. Good men are wanted 
and they would not be got if they have not a position. 
Apart from that he thinks it would be very advantageous, 
7134-7137. 

(Mr. Roweliffe.) Agrees with Mr. Hollams., At present 
the three courts of common law have each their distinct 
offices; such as offices for sealing writs, offices of rules 
and all other matters. The offices of the three courts 
might certainly be fused, and a considerable part of the 
staff dispensed with. At present there is a great waste 
of power in the three separate courts with their separate 
staffs, 7138, 7222-7224. 

(See also Head No. 2.) 


(Mr. Freshfield.) Thinks it would be desirable and a 
great improvement that there should be for the three 
superior courts of common law one department presided 
over say by a master, and that that department should 
furnish whatever administrative power was required to 
carry on the business of the court, whether in London or 
on circuit. But his opinion is against making one de- 
partment comprehend Chancery business as well, 7349- 


-7356, 


Attendance in Court of Common Law Masters. 


(Mr. Le Riche.) At the present time there is a great 
waste of strength as there are two masters sitting in- 
variably in each court, and he considers that one, at the 
outside, is quite enough to sit in court, It perpetually 
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occurs now that they have two masters sitting in court 
and they have three away, one away at the judges cham- 
bers hearing summonses, and two sitting at the offices 
to take references; and the result is that he has lost 
hours in trying to tax a bill of costs. If they had the 
new system as to referees that portion of the duty 
would be taken away from the masters, and he thinks that 
one master, with a clerk of the rules sitting in each court 
at common law, and two always at the office to take 
the taxation of costs, and the other to take references, 
would be sufficient. But he would not tie them down 
to the duty of always taxing costs 6898, 6899, 6947, 
6948, 6952-6956. 

(Mr. Roscoe.) Thinks that one master is quite sufficient 
in court, there is only one registrar in Chancery, where 
more important matters are being decided, 6945-6948, 

(Mr. Burton.) Thinks that one master is always neces- 
sary in court when sitting in banco for the court to refer 
to on points of practice, and a clerk of the rules should 
always be there also; his department has entirely dif- 
ferent work, the master has no communication with the 
rule office, 6989. he 

(Mr. Hollams.} A master who attends in a common law 
court has for four days out of five literally nothing 
whatever to do. The theory is that the master is 
appealed to in matters of practice, but in his experience 
that happens but seldom, and when it does happen a 
clerk would be quite as competent as the master to give 
an answer if he were in court. One official whatever he 
might be called would be sufficient in court. The 
masters might be in the same building and at hand if 
they were wanted on any questions of practice. If the 
masters were relieved from attending in court a ve' 
much smaller number could do the duty in chambers; 
there would be great facilities for the despatch of business 
in taxing costs, or _in-references; delays which are now 
experienced would be obviated, 7082-/085, 7108-7114. 

(Mr. Crossman.) There is an utter waste of power in 
the master sitting in the courts of common law at West- 
minster. With the exception of the Crown master in the 
Queen’s Bench, and the Queen’s Remembrancer, there is 
no use whatever in the masters being in court. They sit 
there and do nothing. If there is any point of practice 
they can be sent for, but the clerk of the rules is really 
the person who takes a note of everything and afterwards 
draws up the orders. But with regard to the Queen’s 
Bench, a Crown master is required to sit there, because 
of the peculiar jurisdiction of the Crown office, the prac- 
tical working of which is confined to two or three people. 
He does not think any other than a Crown master would 
be able to perform the duty on the Crown side, as it 
requires a peculiar amount of study and practice which 
the other masters have not, and which they cannot get. 
As to the Queen’s Remembrancer, witness is a good deal 
in the Exchequer Court, and, so far as he knows, the 
Queen’s Remembrancer has not to answer a question once 
amonth, 7316-7319, 


Rule Office. 


_ (Mr. Le Riche.) At the present time this is quite a dis- 
tinct office, and it should not be so. If what is suggested 
in the Judicature Act should be literally carried out, one 
office would do for the whole of the courts ; it is common 
law virtually directly they begin with the writ. 

(Mr. Burton.) It would be very difficult to assimilate 


the practice in Chancery to the practice in the common’ 


law courts. At the present time the clerks of Records 
and Writs, who have the control of the more formal pro- 
ceedings in causes, are extremely useful officers; their 
knowledge is entirely of a technical nature, 6989-6992. 


Associate and Marshal. 


(Mr. Le Riche.) If he had to remodel the admini- 
strative staff on circuit, he would submit that the 
associate might do all the work, except the mere formal 
work that the judge’s clerk does, such as swearing the 
witnesses and jury. He would not deprive the judge of 
the assistance of the marshal. He is further asked 
whether the associate should not also be the associate of 
the court on circuit as well as in town, and he replies that 
it is not possible just now; the associate could not be in 
two places, but a clerk in his office might be sent. He 
further states that the circuits always overlap the sittings 
in London now, but the masters’ office could be so 
furnished with officers that they might supply, whether 
for town or circuit, the associate power. 

(Mr. Burton.) Concurs, 6987-6988, 6993-6996, 

(Mr. Hollams.) He has no doubt whatever that the 


associate might be merged in the master; there is a great 
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waste of power. The associate at nisi prius has fre- 
uently during the whole day nothing whatever to do. 

e is not sufficiently acquainted with criminal business 
to give an opinion as to merging the associate with the 
clerk of assize for business on circuit. He never quite 
understands the relative duties of the numerous officials 
on circuit, or their names; but he sees no reason what- 
ever why the associate’s work in London and on circuit 
should not be done by the same person, 7022, 7038, 
7068, 7115-7118, 7130-7133. > i 

(Mr. Rowcliffe.) It is essential to the dignity and 
comfort of the judge, and to the due administration of 
justice, that he should always be attended by some 
person of position and education with whom he can 
associate, such as the registrar of the Court of Chancery, 
the associate at common law, or a master. The marshal 
would not fill that position; he is generally a young 
gentleman who is taken round in order that he may see 
the circuit towns and get a kind of introduction. 

As regards the associate it is rather a mistake to say 
he has no duties to perform; his duty is to take care of 
all documents which are produced in court, and to read 
all documents, and to take the verdict; and above all, it 
is his duty to make out the cause lst from day to day, 
and to do a variety of small duties for the judge which 
it is very difficult to define, but which add very much to 
the comfort of the judge and the despatch of business. 

He is reminded that under the Judicature Act each 
chief judge is to be attended by three persons, and each 
other judge by two,-as his own personal staff, in addition 
to the masters, and he replies that if the secretary at all 
fills the position of associate, it quite removes the diffi- 

-eulty; that is a mere question of name. 7142-7149, 
7183. 


Clerk of Assize, Marshal, and Clerk of Arraigns. 


(Mr. Roscoe, Mr. Le Riche.) Would hardly like to 
give an opinion with regard to these offices without 
knowing more about their duties, 6935-6944. 


9. Evidence Respecting Bankruptcy Matters. 
[Mr. Hackwood. ] 


Witness has heard all the evidence which has been 
given by Mr. Hollams and Mr. Rowcliffe, and agrees with 
’ My. Hollams toa very great extent; but he would request 
not to be asked upon those points, because he has not 
had such a practical knowledge of the subjects as would 
enable him to give an opinion. It was rather with the 
view of assisting the Commission in any inquiry which 
they might desire to makeas to the Court of Bankruptcy, 
that he tendered his evidence, 7225. 


Procedure in Bankruptcy. 


Witness describes the jurisdiction of the Court of 
Bankruptcy, especially with regard to a debtor summons. 
He also shows the necessity of there being a judge, or 
some person in the nature of a judge (it is now the 
registrar), to whom immediate application can be made 
by a creditor, where a debtor may show symptons of 
leaving the country, and it may be necessary to take 
steps to detain him from going out of the jurisdiction. 
Therefore, among the registrars they each set apart one 
day in the week for what they call the registrarship of 
the day, and the registrar should be as free as he can be 

_to attend to any new business which comes in, 7229. 
Registrars in Bankruptcy. 

The constitution of the London court now is theoreti- 
cally that the whole of the work is thrown upon the 
chief judge; he however only sits once a week, on 
Monday, for the purpose of hearing appeals from the 
county court. Substantially he has delegated the whole 
of his other powers to the six registrars of the Court of 
Bankruptcy, and they sit on certain days of the week as 
delegates of the chief judge. Any orders which they 
make under that delegated authority are orders of the 
chief judge, and they are subject to appeal direct to the 
lords justices, and not to the chief judge. To take the 

case of a particular registrar. On Monday the registrar 
would sit as registrar to the chief judge. On Tuesday 
the same registrar would sit as chief judge himself. On 
Wednesday he would sit as registrar for the purpose 
of performing certain duties in bankruptcy which it 
devolves upon the registrar to pexform, and on Thursday 
also he sits as registrar. On Friday there is an open 
day, because besides these different duties the registrar 
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has also to perform duties similar to those of the exami- 
ner in Chancery, namely, to sit and hear any witnesses 
who are necessary to be examined as to the bankrupt’s 
property. On Saturday the registrar is the registrar of 
the day. His duties are multifarious, and it is difficult 
to say what other arrangernent might be made. On 
some of those days the work is very heavy, and on 
others it may be very light; and it is to the public 
interest that it should beso. He thinks their time is or 
should be fully occupied, 7229, 7230. 


Arrangement Office in Bankruptcy. 


(a) Nature of the office—Liquidation proceedings.— 
There is a seventh registrar whose duties are attached to 
the office for what are called liquidation, proceedings, 
Under those liquidation proceedings by far the larger 
quantity of the bankruptcy work of the kingdom is done. 
He thinks the cases average somewhere between 70 and 
80 every gazette. Country cases are of course allocated 
to the different county courts. The London Bankruptcy 
Court only takes those which happen to be within 
its own jurisdiction; but still the London jurisdiction 
for liquidation proceedings has duties thrown upon it 
from every county court, because it is necessary to have 
a central office for recording the vesting of property, so 
that anybody who is desirous of dealing with titles to the 
property may search. The whole of the resolutions of 
creditors throughout the country therefore come up to 
the arrangement office and they are the foundation of 
everything which takes place throughout the country 
under those proceedings. That entails a great deal of 
labour. Prior to the Act of 1869, all these. private 
liquidations, were carried out by trust deeds, and that 
office was appointed to record those trust deeds. Then 
the Act of 1869 came into force, and the rules provided 
that all liquidations under the new system should follow 
the record of previous trust deeds. Substantially the 
work now done at that office is a continuance of what 
was done under the Act of 1861, but with much ad- ~ 
ditional labour to the staff, 7230-7232. 

(6) Duties of the clerks.—Every case which is carried 
out under a liquidation process follows this course; a 
meeting of creditors is held, not in court in any way, 
but outside where creditors attend, and the statutable 
majority may pass certain resolutions. Whether those 
resolutions are in proper form and passed by the statut- 
able majority or not.is thrown upon the clerks to 
ascertain. ‘They have to watch the proceedings out of 
court, and to follow the whole proceedings at those 
meetings of the creditors, 7231, 7244. 

(ce) Delay caused by insufficiency of staff—He does 
not hesitate to say that this office is very much over- 
worked as far as the staff.is now concerned. It performs 
avery important work. The office is very inconveniently 
arranged, and the work of the clerks is enormous. 
There is sometimes a very great dead lock, It is often 
important to creditors to have the immediate disposal of 
their debtor’s estate. They meet and pass resolutions, 
and appoint A.B. trustee; but A.B. does not actually 
become trustee until the clerks have examined the reso- 
lutions, and the registrar has certified respecting them. 
In contested cases it may be two or three weeks before 
that is done, and in that time very considerable damage 
may be done to the creditors, 7230-7236. 

He is informed that the registrar (Mr. Keene) stated 
that the clerks are af all times ready to administer the busi- 
ness, but that the clients are not there to get their orders, 
and the result. is that. there is a great rush during the 
latter part of the day; also that Mr. Keene stated, in 
answer to a suggestion that an office rule might cure 
that, that it entirely rested with the profession ; and he 
replies that he does not know what that points to; he 
thinks the statement made was directed to another 
point, viz., the receiving petitions and checking the 
official notices which have to be sorted and despatched, 
by the office to each creditor, but the main thing is the 
checking the majority of the creditors who attend the 
meetings, which is necessary for the purpose of giving 
statutory effect to the resolutions. It often happens 
that the result depends upon an inquiry into the suffi- 
ciency of the debts proved at a meeting; the clerks check 
them first to see how far those matters are admitted and 
as to any points that may be raised, those are matters 
which would go before the registrar. What he would 
desire is to expedite those matters that go before the 
registrar, besides adding to the staff of the office to do 
the other work. There is considerable prejudice to the 
interests of creditors by the delays that take place between 
the time that their resolutions are taken into the office, 
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and the time when the certificate comes out, which alone 
gives a title to the trustee to deal with the property, 
7244-7247. : 

(d) Suggested improvements or new organization—He 
certainly thinks that there should be an increased staff 
of efficient clerks, 7235, 7245: ? 


Masters in Bankruptcy. 


He cannot express an opinion as regards the working 
of the master’s department, except in this way, that the 
district now to which the London masters have to devote 
themselves is very much smaller. than it was before 1869. 
Before 1861 there was only one master, whereas now 
there are two masters instead of one, but that was 
accidental to a very great extent, because one of the 
masters. was transferred fromi the Insolvent Debtor’s 
Court. It is rather difficult to express an opinion 
whether under the old system the bills to be taxed were 
as numerous as they are now, because so much work was 
done under the trust deeds where bills were not taxed, 
whereas now there is a rule that bills of costs in liquida- 
tion proceedings shall be taxed. It is very difficult to 
say what the work is, and it is a question whether those 
new bills do not now more than compensate for the 
ee which was done under the old system, 7237- 

240. 


Amalgamation of insolvency with bankruptcy business. 


As regards the insolvency branch of the court there is 
no doubt that all outstanding matters could be readily 
transferred to the office of the remaining official assignee 
ofthe old Court of Bankruptcy. And hesees no difficulty 
in merging the duties of the receiver and of his staff with 
the official assignee. It seems to him to be identical 
work which is done in the two offices. It is only an 
alteration in name, insolvency for bankruptcy, so far as 
the collection of assets is concerned. He thinks that 

‘the staff of the official assignee is sufficiently strong to 
take this additional business, 7226-7229, 7241-7243, 
~ 7249. 


Compulsory winding-up of insolvent estates. 


He is not of opinion that there is any rough and ready 
way of determining the insolvencies. He thinks they 
can be summarily terminated so far as any work of the 
court is concerned, but so far as any assets exist, reali- 
zation alone will terminate them. There may be assets, 
consisting of debts proved under the old bankruptcies, 
under which dividends may at any moment be declared, 
and it is impossible, whatever legislation takes place, at 
once to say that no further assets shall dome in to any 
insolvency. Old bankruptcies must be kept open until 
they naturally conclude themselves. But there is no 
necessity for keeping up a separate staff for insolvent 
estates. He should be in favour of something that 
would close an insolvency so far as being no trouble to 
the court, but there must be remaining an office into 
which any money that came in must be paid, and for the 
purpose of dividing the money among the creditors 
entitled to it; he assumes that that would be always 
allowed on petition. He is ‘asked, subject to that, what 
would be a proper number of years, after which an estate 
should be wound up; and he replies that he does not 
see why the same practice should not be gone through 
with regard to the closing of insolvent estates, as is 
pursued with bankrupt estates. (System in bankruptcy 
shown, 7261.) Let the court make an order to close it, 
and then let the official assignee of the bankruptcy court 
be the officer to receive anything that may come in from 
any source, and apply it as the law requires. (7252.) 
The theory of the present Bankruptcy Act seems to be 
that there shall be a time at which a bankruptcy shall 
be closed, but the orders contemplate that there may be 
assets coming in afterwards, and it provides for the 
receipt of those assets and the paying out by the regis- 
trar. In answer to the question whether he thinks 
anything material comes to the estates, after a long 
period, he states that he can give many instances of 
that. And he does not think that it would be often 
paying 30s. to get 5s., 7226-7227, 7248-7261. — 


Orders in Bankruptcy. 


With reference to a question which was put, as to 
drawing up orders in other courts, he would say, from 
his experience, that the winning solicitor in bankruptcy 
always draws up whatever orders the court makes. 


Except orders on appeal it is always so. The Court of | 


Bankruptcy has a very extended jurisdiction at the present 
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. time, and deals with many matters that a court of common 


law or the Court of Chancery would have to deal with 
under the old system. In the case of an appeal from the 
county court, it would go back from the chief judge to 
the county court; butas to the court of the Lords Justices, 
which is the court of appeal from the chief judge, the 
minutes are all drawn up, as in Chancery, in the office of 
the registrar. In the court below, that is before the chief 
judge and the county court, they are drawn up practically 
by the solicitors. Orders in bankruptcy sometimes deal 
with most important matters, and some of them are of 
very great length, 7261-7265. 


- Notices of Motion in Bankruptcy. 


As regards the inquiry as to economising time and 
money in bringing matters before the court, in bank- 
ruptcy there is a very rapid process, which possibly in 
other matters might be usefully resorted to in bringing 
cases before the court. As long as there is a bankruptcy 
fund that has to be dealt with, four days’ notice at any 
time will bring the parties before the court as to the right 
to that fund, and the court then and there deals with it 
upon the evidence. If the parties are not satisfied with 
the decision of the judge in the first instance, on appeal, 
in the course perhaps of a fortnight, the matter may be 
finally disposed of. That is due to the fact that there is 
Serer and therefore there is jurisdiction, 7265— 


Tur Ricut Hon. H. C. E., M.P. 
(Analysis of his Evidence.) 


Was chairman of the committee on Civil Service Ex- 
penditure, from whose report the appointment of this 
Commission originated. _Was Financial Secretary to the 
Treasury in 1865-6, chairman of the Public Accounts 
Committee of the House of Commons in 1867 and 1868, 
and also a member of the Judicature Commission since 
1867. In each of these capacities the question referred 
to this Commission came before him, 9227, 9228. 


Scope of Commission. 


He shows that the passage in this Commission, which 
requires the Commissioners to recommend who ought to . 
be responsible for the organisation of the establishments 
of the legal departments, and what should be their rela- 
tion to the Treasury, is adopted from the report of the 
committee above referred to, 9229-9231. He can hardly 
form an opinion whether the Government, in adopting 
those words, meant this Commission to take upon them- 
selves the responsibility of dealing with such an extensive 
subject as the reconstruction of the Home Office. He » 
is loth to express any opinion as to the extent of the 
reference to the Commission, 9244, 9245, With respect 
to the Commission dealing with the appointment of the 
judges, the committee on Civil Service Expenditure did not 
touch that question, and it is not one which he is prepared 
to give any opinion on. His general view would be that 


the inquiry of the Commission is limited to the officers 


and the administrative departments of the courts of 
justice under. the judges except only the question of 
compensation on the abolition of office which appears to 
extend further, 9237-9241, 9290-9294, 9312. 


Unsatisfactory Control over the Legal Departments. 
Suggested Constitution of a Responsible Minister of 
the Crown—a “‘ Minister of Justice.” 


The control over the departments whose condition is 
referred to this Commission is unsatisfactory, and should 
be entirely altered. In the first place, the control over 
such large establishments ought to be in a responsible 
minister, as distinct either from the indirect control of 
the Treasury or the control of the judges of the superior 
courts. He will give his reasons for those two conclu- 
sions. As to the Treasury, he does not consider that 
department an efficient body for administration, or that 
it can be made efficient for such a purpose. The Trea- 
sury ought to be a body to which ministers (and by 
ministers he means those responsible to Parliament for 


_ the great départments of the State) should refer all 


financial questions, that is to say, the Treasury should 
have, behind the minister, control in matters of finance, 
but only behind the minister. The Treasury is not con- 
stituted efficiently for exercising distinct administrative 
control.. On the other hand, it is incompatible with the 
position of the learned judges of the superior courts that 
they should be held by Parliament responsible for the 
administration of these enormous civil establishments. 
The theory of our constitution as to a judge is, that he 
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should not be, except in a very limited sense indeed, re- 
sponsible to Parliament. It may be his duty to pro- 


_ nounce judgments, and to take proceedings which the 


House of Commons may not approve of; it is, therefore, 
quite inconsistent with the position of independence on 
the seat of judgment that the learned judges should have 
the other function of controlling the organisation of 
what are practically huge civil establishments, provided 
for by the votes of the House of Commons. If this 
state of things be maintained the judges have two rela~ 
tions to Parliament; with respect to one half of their 
duties the relation of almost entire independence, except 
in the extreme case of their being removable on the 
address of both Houses, and with respect to the other, 
a position of ordinary dependence like any other 
minister. Parliament, therefore, ought to have a respon- 
sible minister of the Crown,—a “minister of justice,” 
to use the nomenclature of almost all European countries 
with representative institutions,—to look to in regard to 
these establishments. This has been his opinion for 
many years, and is confirmed by all he has seen since he 
first studied the question, 9232, 9233. 


Who the “‘ Minister of Justice”’ should be, or in whom 
the future organisation and control of the legal 
departments should be vested ? é 


(a.) Home Office—Such a minister and such a depart- 
ment as he has described can be properly constituted 
without adding to the present number of public offices. 
There are two great, offices, the Home Secretary and the 
President of the Local Government Board, the distribu- 
tion of business between which is in a somewhat anoma- 
lous state. If the business of those two departments 
were redistributed so as to give to the latter, under what- 
ever title might be chosen, the power of dealing with all 
questions of local administration—everything to do with 
local government, municipal or otherwise, and there were 
left with the other the rest of its present business, there 
might with perfect propriety and ease be added to its 


_ functions, which are, to a certain extent, already those of 


_one reason for that is that t 


a ministry of justice, the entire functions of such a de- 
partment ; that is to say, he would give to that Secretary 
of State by whatever name it may be thought desirable 
to designate him, the entire responsibility for the ad- 
ministration of justice in the three kingdoms, including 
the responsibility for public prosecutions, and as now 
for the maintenance of order. The responsibility in re- 
spect of public prosecutions is proposed apparently by 
universal consent to be assigned to the Home Secretary, 
as far as can be judged from the proceedings of the 
Judicature Commission and of Parliament in the last 
two Sessions; and the charge of the legal departments 
would go properly with the other, 9234, 9249.. 

He would be loth to say that the control of the 
Secretary of State for the Home Department as at pre- 
sent constituted, would be vey satisfactory. But then, 

e Home Secretary’s office 
has grown up from being a mere office of correspondence, 
which it wasa short time ago, into an administrative 
office without sufficient consideration having been given 
to the requirements of an office having administrative 
business. The process has been very gradual, and even 
now the administrative duties of the Home Office, are 
very limited. If also the responsibility of the great de- 
partment of the public prosecutor is given to the Home 
Office, or to any office such as a ministry of justice, it must 
be constructed upon a very different footing to that on 
which the Home Office stands now, 9243. 

With reference to-giving the-minister of justice the 


- control of justice on circuit as well as in town, in the 


sense of being responsible for the due preparation of the 
assizes, he would make him responsible for all admi- 
nistrative and other business of the courts, which does 
not naturally lie with the judges themselves. He should 
be the minister responsible to Parliament for that share 
in the administration of justice for which Government 
must be responsible. The clerk of assize should clearly 
be made responsible for administrative business to the 
minister of justice. Atthe present moment the clerk of 
assize is responsible in the event of the arrangements 


_ for the assizes not being perfected, but witness would 


have a responsibility in a separate degree with the 
minister of justice, 9307-9311. 

As to the desirability of giving to this minister the 
appointment. of the officers and the patronage, in trans- 
ferring to him the responsibility of the organisation of 
the business, witness thinks that the patronage of these 
large civil establishments ou ght not to be in Her Majesty’s 
judges. Of course the recent policy of Parliament has 
greatly diminished patronage altogether. The mass of 
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the inferior appointments are now made, and he pre- 
sumes would be made under any such proposal as that 
which he has sketched out, under the system of compe- 
tition. There would be a certain number of appoint- 
ments of a superior character to which the principle of 
competition could not apply; and he thinks that 
patronage should be in the hands of a minister respon- 
sible to Parliament. Of course he would exclude from 
any such change the persons immediately attached, to 
the learned judges, who would be appointed as now by 
those judges themselves, 9235, 9260-9263. As to how 
far the proposal which "he has named would affect the 
patronage and functions of the Lord Chancellor, it would 
no doubt alter his functions in this respect, that he has 
the charge of some of the civil departments of the Court 
of Chancery, and that he has a large amount of patronage 
in connexion with the Court of Chancery. So far as 
the former is concerned, he thinks the minister of justice 
should have that responsibility, and as to the latter, ex- 
cluding the officers immediately attached to the Lord 
Chancellor, the same consequences would follow. That 
observation would not apply to such officers as judges, 
magistrates, and so forth, 9236, 9237. He thinks it is 
undesirable to add to the patronage of the Government 
in such matters; whenever appointments are made they 
should be made on the responsibility of the minister 
distinctly, 9275-9286. 

Assuming that it might be possible to have the 
minister of justice, is would be necessary for him to have 
some one in sympathy, so to speak, with the legal de- 
partment, having a knowledge of the machinery and of 
the working of it, and in some sense to advise him, 
probably. The minister of justice, according to his 
view, would have two great sub-departments, that of the 
chief prosecutor, and that of the control of these estab- 
lishments. At the head of the latter would be, of course, 
a person who is thoroughly acquainted by education and 
by profession with the details of the business. He would 
have such a person in the position of a permanent under 
secretary of state. There is no such officer in the Judi- 
cature Act; that Act had only relation to the first branch 


of the subject, and has not dealt at all with the organisa-_ 


tion of the civil establishments of the courts ; but as a 
member of the Judicature Commission he has considered 
the point whether the operation of the Act will enable 
the Government, if it feels so disposed, to create such an 
office; he thinks the operation of the Act will greatly 
simplify such a change as he has suggested by bringing all 
the courts together, particularly in their administrative 
departments. But assuming that such a person could 
be appointed, that would go a long way to satisfy the 
requirement which he speaks of. He cannot conceive 
that a department of the great magnitude which the de- 
partment of the minister of justice would be, could be 
worked without a permanent high officer of that character 
or without a permanent staff. That officer distinctly 
should be appointed by the Government. He would be 
in the department as the representative of a responsible 
government. He has not considered whether there is 
any office holder in the existing organisation of the law 
courts who could take that post, 9296-9304. 
(See also Judges.) 


(b.) Treasury.—It does not necessarily follow that the 
Treasury would in all cases of organisation of these 
departments proceed from a point of view of economy 
more than from that of administrative efficiency. His 
argument is this: He excludes as inconsistent with the 
position of the learned judges their having the adminis- 
trative control of these departments responsible to 
Parliament. If he exclude them he must find some 
department to have that control. The department to 
have that control must be a department which is in a 
position to take the initiative, to take a continuous view 
of the business of the establishments, and to deal with 
these establishments as the head of any other great 
public department deals with his own establishments. 
The Treasury could not possibly do that. They have not 
the machinery for it, and it is inconsistent with their 
general position, which is, as he said before, being behind 
the minister, and having to be referred to by the minister, 
but not being a ministerial department in the sense of 
administration. He does not at all hold the opinion that 
the Treasury look exclusively to economy. On the con- 
trary, his experience at the Treasury and of the Treasury 
is, that on many questions that have come before them 
they have looked quite as much, if not more, to the 
question of efficiency ; but they cannot take the initia- 
tive, or exercise continuous control administratively, and 
therefore he thinks they are not the body who should be 
intrusted with this duty, 9242, 9289, 
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These legal departments should have the same relation 
to the Treasury as any other departments which are 
under the supervision of a responsible minister ; that is, 
that the financial arrangements of these departments 
should require the approval of the Treasury, precisely in 
the same way as financial changes in other departments 
require the approval of the Treasury. He would not 
leave the control of the Treasury exactly as it is now, it 
should go through the hands of this responsible minister. 
For instance, the relation of these departments to the 
Treasury should be the same as the relation of the Ac- 
countant-General’s department of the navy to the Trea- 
sury, or the convict service under the Home Office is to 
the Treasury. All the financial arrangements of these 
departments, the number of their officers, the salaries 
they receive, and what alterations take place, should re- 
quire the approval of the Treasury; and that should be, 
in his opinion, the relation of the Treasury to the judicial 
establishment. The process would be this, that the 
judge should state his conviction that more clerks were 
required in the judicial office ; his recommendation would 
go to the Home Secretary, who before sanctioning it, 
would get the approval of the Treasury to the necessary 
expenditure. That would be the operation in those 
cases where the judges really are in intimate relation 
with the establishment of the courts. But with respect 
to some of those judicial establishments, the judges 
would have very much less concern than with others 
‘Fhe minister of justice, whoever he might be, would con- 
stantly initiate the consideration of changes, consulting 
where necessary the learned judges, 9250-9252. 

In many Acts mention is made of a co-ordinate power 
of the Treasury with the judges to appoint, that is not 
so in all cases; but it is decided that such a number of 
clerks as the judges and the Treasury shall see fit shall 
be added; he would not substitute this new department 
for the Treasury in those cases. The Treasury and the 
department of the minister of justice should act together 
precisely as the Treasury and any other great department 
act together now in settling the establishments. With 
reference to the present state of things it came clearly 
before the committee of 1873, that the co-ordinate au- 
thority of the Treasury and the judge was impracticable 
in its working. But the general control in respect of 
financial matters of the Treasury and the great depart- 
ments works well, and there is no reason why it should 
not be applied to this, 9305. | 

(c.) Lord Chancellor —There are two reasons why the 
Lord Chancellor should not be the minister of justice, 
but he speaks with some hesitation as to one; the first 
is that he has abundance to do; and the other is, that 
he is not in the House of Commons. It would be a pity 
to give the functions of minister of justice to a minister 
who by no possibility can be in the House of Commons. 
The enormous amount of business which the Lord 
Chancellor has now to attend to is another objection, 
and a strong one. He further states that the minister of 
justice ought to bea person who can sometimes be in 
the House of Commons, as the administration of these 
large departments is a question of great interest to the 
House of Commons. Itinvolves the expenditure of very 
large sums of money. It would be inconvenient to lay 
down the rule that the responsible minister never could 
be in the House of Commons. As to what are the 
duties of the Lord Chancellor as a minister; he is always 
a member of the cabinet necessarily, and in that sense he 
is a minister; but he is also the head of the law, the 
first judge of the kingdom, and the chairman of the 
House of Lords. Those functions are almost incompa- 
tible with that detailed charge of an administrative 
department which is expected from a minister of justice, 
9253-9258. 


(d.) Judges.—Witness is referred to a passage in a 
letter of Lord Selborne addressed to the Committee on 
Civil Service Expenditure, in which his Lordship points 
out that if upon every occasion of a vacancy those having 
the appointments were to act as if there were a presump- 
tion that the .office ought to be reduced or abolished, 


there would be a large addition to their burdens, and 
they would be greatly embarrassed in the discharge of 


their duties. In that passage his Lordship also explains 
his view of the principles on which in cases of vacancies in 
offices he himself ought to act. When he finds that the 
offices and officers are lawfully created, he does not think 
himself called upon to presume (in the absence of any 
particular facts within his own knowledge leading to 
that conclusion) that the provision ‘so made for the 
public service is unnecessary, excessive, or improper. 
His first duty in such a case is to look to the efficiency 
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of the public service and to the due administration of 
justice, He cannot presume that a vacant office which 
is not a sinecure ought to be suppressed. Even if he 
‘has the power to suppress an office such power cannot 
be exercised without forethought, caution, and delibera- 
tion, and sufficient information. In witness’s opinion 
the passage referred to expresses, so far as he knows 
them, very fairly and very clearly the views which the 
judges hold, and from the nature of their functions are 
almost obliged to hold, of their position with regard to 
the organisation of these departments. It is that view 
which so strengthens his own opinion as to the impossi- 


' pility of efficiently carrying out the supervision of these 


establishments on their present footing. Most distinctly 
such a view as that is quite incompatible with Parlia- 
mentary ‘responsibility ; it is diametrically opposed to 
it, 9246-9248, 9259, 9264. , 

With regard to whether if on each occasion of a 
vacancy it were looked upon as the duty of the judge to 
inquire whether the vacancy need be filled, there would 
be any reason why they should not do it any more than 
anybody else, he thinks the difficulty of not Alling up an 
office when it is vacant is a very great practical difficulty, 
and it has been so shown on more than one occasion. 
On the other hand the dealing continuously with this 
subject when offices are not vacant imposes administra- 
tive duties on judges which ought not to be imposed on 
them, 9259. He does not think that if it were intimated 
to the judges that it was their duty, not merely to con= 
sider whether there was a vacancy, but whether there 
was any occasion to fill that vacancy up, and so make . 
them responsible, they would be hetter judges of the 
necessity for filling it up than anybody else. As he has 
already explained the other functions and position of 
the judges are incompatible-with administrative duties. 
The judges are in no-sense responsible to Parliament, 
and it is not a good arrangement to give to persons who 
are not responsible to Parliament duties in respect of 
which the persons who perform them ought to be so ~ 
responsible. But the making of the judges responsible 
to Parliament is inconsistent with the position of ajudge. 
A judge is irremoveable except upon an address of both 
Houses of Parliament. He therefore is not a responsible 
minister, and cannot be made one. The question of a 
judge knowing better than anybody else what was wanted, 
must be judged not only @ priorz, but by the results ; 
and the result, as ‘very plainly appears from the inquiries 
hitherto made is, that the establishments of some of these 
courts are very much out of proportion to the require- 
ments. He admits, however, that in some cases the 
‘judges would be much more competent to form an 
opinion of the qualifications required for those offices, 
and to single out the men who possessed them than any 
other class of persons. But when it is seen in what 
way patronage has been exercised in past years he cannot 
admit generally that the existing irresponsibility in con- 
nexion with patronage of the judges does necessarily 
produce good. results. He thinks a better class of men 
would have been appointed if the patronage had been in 
the hands of a responsible minister. He thinks the 
efficiency of these establishments in respect of appoint- 
ments would be promoted by the patronage being in the 
hands of a responsible minister, 9260-9274. In answer 
to further questions witness gives his views as to the 
patronage of these offices beng given to the Govern- 
ment. He also defines the meaning of “responsible to 
“the House of Commons” as regards a minister and a 
judge respectively, 9275-9286. And further, with re- 
ference to the judges being made responsible to Parlia- 
ment for whatever other appointments they had to fill up; 
he believes that under the Act which constituted masters 
of the courts of Common Law, it is provided that no 
vacancy in any office should be filled up unless a judge 
certified that it was necessary, but he thinks there has 
not been any instance in 40 years in which appointments 
have not been filled up under those circumstances, 9287- 
9289. 


He would divest the judges of all patronage except 
the patronage involved on their first appointment: But 
he confines this recommendation to officers who are not 
exercising judicial functions. He did not refer to the 
masters who have judicial functions. ‘He would not ex- 
press any opinion with regard to the appointment of any 
judge or quasi judge exercising judicial functions. With 
respect to the chief clerks in Chancery he has some doubts, 
but he is not prepared to say that they should not be ap- 
pointed by a responsible minister. And as to the asso- 
ciates, there is a point in connexion with them which he 
would wish to consider before giving a precise opinion as 
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to their appointment, but all other persons in the asso+ 
_ ciates’ offices should be undoubtedly appointed by the 
minister of justice, as should the clerks, of assize and 
>, their subordinates... He is reminded that all the clerks are 
appointed by the masters, associates, and clerks of assize, 
and it is suggested to him that the only patronage exer- 
cised by the common law judges that he would therefore 
take away is that of the clerks of assize, and he: replies 
that he would be loth to take away from’ the commen 
law judges the appointments of any of their personal 
officers, but except them the judges ought not to exercise 
any administrative patronage. He adds that the patronage 
of the common law judge is exceedingly small. The 
patronage of the equity judges is a much larger matter. 
But the question of patronage is by no means the: only 
one in considering: the -expediency of establishing a 
ministry of justice, 9290-9295, 9312-9318. 
phe . (See also Home Office.) 
~\ (e.) Addition of a permanent Under Secretary of State 
to the High Court of Justice.—Witness is asked whether, 
"supposing that a representative of the Government in the 
' position of a permanent under secretary of state could 
be added as it were to the high court of justice, and be 
responsible to some minister who should be responsible to 
» the House of Commons, he would be content to leave 
the patronage of the higher offices in the hands of the 
judges, and he replies that he would very much prefer 
the appointment of a minister of justice, while he is 
a ny sure how the other suggestion would work. 


'- §PANSFELD, Tue Rigur Hon. Jamus, M.P. (Ana- 
. lysis of his Evidence.) 


Was. connected. with the Treasury for several years 
during the lafe administration ; was not/amember of the 
Committee of the House of Commons. on Civil Service 
Expenditure, 9319, 9320. 


Who ought to be responsible for the organisation of the 
legal departments, and what should be their relation 
to the Treasury ? 


(a.) Home Ofice.—This question, which has been re- 
ferred to this Commission, has reference to the adminis- 
trative departments of the courts of justice. ‘To give 
the shortest possible answer to the question he should 
say that the Home Office ought decidedly to be respon- 
sible for the organisation of the legal departments. But 
not as at present constituted. If new functions and very 
much increased and wider responsibility were given to it, 
that would, as a matter of course, imply something like 
a, reconstruction of that department. He has not gone 
into the question at all as to how the Home Office could 
be enabled to undertake the duties. The department 
would have to be strengthened. There would be a very 
large accretion of business to the department, which 
would become very much more than it is now, a very 
great administrative department. ‘These additional duties 
would not be the only business of the department, but 
they would be an addition to them, 9321-9326, 9375. 

_ (See also Lord Chancellor and Judges, as to respon- 
sibility to Parliament, and creation of a permanent head 
under “ Minister of Justice.”’) 

As regards. patronage, he would adopt entirely Mr. 
Childers’ expression of view. Putting on one side the 
judicial appointments, and the appointments personal to 
the judges, he would place all the rest of the patronage 
under the Home Office as reconstituted, assuming always 
that a great part of it would cease to be patronage, 
because it would be dealt with under the system of com- 
petitive examination. The judicial appointments he 
would leave as Mr. Childers said he should desire them 
to be left. His proposal would only go to the length of 
the clerical appointments and of the subordinate legal ap- 
pointments which require no legal knowledge on first 

' entrance. As regards his proposal affecting the functions 
_ or patronage of the Lord Chancellor, he is not aware that 
appointments in the Court of Chancery are practically in 
the patronage of the Lord Chancellor. If he has the 
appointment of subordinate administrative officers it 
would affect his patronage. He thinks he would vest 
- the whole of that in the Home Office, 9327, 9328, 9330- 
9332. (See also Open Competition.) 
He would place the administrative departments of the 
- courts of justice under the Home Office, the Secretary 
of State for the Home Department becoming, practically 
' speaking, a minister of justice, 9336-9344. (See also 
~ Lord Chancellor and Judges.) 
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(6.) Lord Chancellor and the Judges.—He shares in the 
opinion of Mr. Childers, that it would be very inadvis- 
able that the Lord Chancellor should be the minister of 
justice, because he could not be a member of the House 
of Commons. He does not think it essential that the 
officer to whom may be entrusted the organisation of 
these departments, or the control of the organisation, 
and who shall be in relation to the Treasury as to their 
salaries, should be in the House of Commons; it is not 
any more essential than it is that the head of any other 
great administrative department should be in the House 
of Commons. As a matter of fact the heads of admini- 
strative departments are sometimes members of one 
House and sometimes members of the other, but with 
reference to all those departments involving expenditure 
and estimates it would be held, certainly, he thinks, by 
the House of Commons as objectionable that they should 
only be capable of being held by peers. The main pro- 
position is that under the present system the organisation 
is not sufficiently under the control of the Treasury, and 
through them of the House of Commons. The House 
of Commons is mainly interested, more than the House 
of Lords, in financial questions and questions of that 
kind, 9333-9335, 9349-9352. 

No doubt the Admiralty is organised now by 
itself, and the War Office is organised by itself. But 
he sees a particular reason why what one might call 
the law department should not organise itself, be- 
cause it is not constructed as a department. The 
judicial bench is not a part. of the Government, and 
therefore is not constructed with a view to the fulfilment 
of administrative functions. If they were to give the 
Lord Chancellor and the three chiefs of the courts the 
duty of permanent superintendence and management, 
as well as organisation of their departments, then the 
Lord Chancellor and the three chiefs would become an 
administrative department, but witness’s objection to 
such a department would be that there would be no 
direct responsibility to Parliament, that is to say, they 
could not be called upon in Parliament for an explana- 
tion ; there would be no minister responsible to Parlia- 


ment for their acts, unless it were the Lord Chancellor, _ 


and in that case he would revert to his old objection to 
the Lord Chancellor becoming the minister of justice, 
because he could not take his place in the House of 
Commons. 


By absence of responsibility to Parliament, he means, 
as far as the outward fact is concerned, that there would 
be no one in the House of Commons to be questioned 
and. blamed, but he alsomeans more; in his opinion, in 
the long run and on the average, as far as the mind of 
the administrator is concerned, the administrator who is 
a member of Parliament and responsible to Parliament, 
will have a different sense of responsibility from that of 
the head of a department who is simply responsible to 
his own conscience and judgment, 9345-9353. 

There are very great advantages in those having the 
organisation of the department who know most about it. 
But he is not prepared to admit that the Lord Chancellor 
and the judges necessarily know more than anybody else. 
At present, without any question, the Lord Chancellor 
and the chiefs know more about it than the Home Office, 
but he would propose to meet that want of knowledge 
by creating a special department of the Home Office, and 
the head of that department might be a permanent 
Under Secretary, or at any rate a high departmental 
officer, and there would be sought in that department 
the presence of persons who. were familiar with the ad- 
ministration of the courts of justice, and able to ad- 
vise the Home Secretary on the subject. Of course the 
Home Office even with the assistance of such a skilled 
department, would take the usual course of consulting 
those who are most likely to give them the best advice. 
They would consult the judges on the management of 
their own courts. On the first appointment of such a 
person they would try to find aman who, without being 
too far advanced in years, had considerable knowledge 
and experience of the courts of lav. He admits that they 
would not find anyone who would know more than the 
Lord Chancellor and the three chiefs together. But he 
does not think that in considering the question of admi- 
nistrative construction all they have to think ofis who are 
the persons who are likely to know most of the subject 
at the particular moment. Counsel and advice can 
always be sought. There are other matters to take into 
consideration; he begins with this proposition, in which 
he agrees with Mr. Childers, that there must be a depart- 
ment responsible to Parliament, if it has the administra- 
tion of a spending department, 9354-9365, 9369. 
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He should think that the antecedents of a judge 
are probably not such as to give him the tact or capacity 
for administrative organisation. ‘There would be ex- 
ceptions, but he would go further and say that it appears 
to him to be in the interest of the judicial bench that it 
should be relieved entirely from questions of adminis- 
tration and of patronage, except where the appointments 
are of a judicial or personal nature, 9370. 


(c.) Treasury.——With regard to the relation to the 
Treasury of the legal departments, if they were under 
the Home Office, the Treasury would retain the ultimate 
power of determining the amount of salary to be awarded 
to the respective officers, and would exercise the same 
control as it now possesses over the expenses of all other 
departments, 9329. (See also Home Office and Lord 
Chancellor.) 


Open Competition. 


He is not of opinion that open competition should be 
applied to the judicial and semi-judicial offices of the 
courts of law. ‘The immense majority of the clerks em- 
ployed are taken now from the outside public, and those 
might be selected in open competition, 9366, 9367. 
With regard to a registrar’s clerk in Chancery, there is 
one very important qualification requisite, that he should 
have been five years in a solicitor’s office. He does not 
see any objection in principle to having competition 
among that class of people for offices of that description 
Of course competition in that case would be confined to 
persons fulfilling that condition. And with regard to 
the withdrawal of the provision requiring five years’ 
service in an attorney’s office, and the adoption of the 
competition principle in the registrar’s office, if the same 
object can be obtained by an examination as is said to 
be obtained by service in office, he does not think he is 
disposed to carry the system of competitive examination 
by papers much further than it has been carried, 9368, 
9371-9374. 
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Was connected with the Treasury for several months 
during the greater part of the year 1868. Was a mem- 
ber of the Committee on Civil Service Expenditure, from 
the second report of which this Commission emanated, 
9376, 9377. 

Who ought to be responsible for the organization of 
the administrative departments of the courts of justice, 
and what should be their relation to the Treasury ? 


(a.) Treasury.—With reference to this question, he has 
formed a strong opinion that it would be very inexpedient 
for the Treasury to relinquish the direction of these 
matters until some definite plan had been arranged for a 
better supervision than the Treasury can exercise. He 
could not help feeling, from what he heard before the 
Committee last year, that the power of the Treasury to 
exercise a financial control over the legal departments is 
very feeble, and much less distinct than one could desire. 
At the same time he has always felt a very great diffi- 
culty in recommending that any other governmental 
authority than the Treasury should exercise these func- 
tions. ‘That would apply to the financial arrangement. 
It is true that organization embraces more than that, for 
it embraces the question of the numbers to be employed 
and the different functions to be assigned to the officers, 
but it was the question of the financial control which 
presented itself to his mind as being the most important 
of the two, 9378-9381. 

(See also Home Office and Judges.) 


(b.) Home Office.—With regard to this department, he 
thinks it conceivable that the Secretary of State may have 
such a position assigned to him as to make him more 
directly responsible both for the organization and for the 
‘economy of the legal departments. But he sees very 
great difficulty in any arrangement by which the minister 


of justice, for such he would be, could be sitting in the 


same cabinet with the Lord Chancellor. The Lord 
Chancellor remaining the great officer, he could not per- 
manently hold the authority which he thinks desirable 
if such an office were established. As to transferring 
the functions to the Secretary of State for the Home 
Department, that officer is so far a minister of justice 
already that very little more would be required to con- 
vert him into a minister of justice; therefore he assumes 
he would be the person who would form the nucleus 
around which these other functionaries should be grouped 
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if any change were made. ‘The general feeling is that 
the Home Office, as it stands now, has not that regard 
for economy which is inherent in the Treasury, and 
although it might be possible to invest another officer of 
the State with that function, there is no such department 
of the public service, and there cannot well be any but 
the Treasury for the special purpose of guarding con- 
tinuously the expenditure of public money. As regards 
financial arrangements, the easiest and simplest way of 
meeting the difficulty would be to strengthen the par- 
ticular department of the Treasury with this particular 
object. As regards the particular subject matter with 
which this Commission is concerned, he does not think 
that a sufficient case has been made out for so great a 
change as the appointment of a minister of justice, or 
investing the Home Office with powers tantamount to 
those which a minister of justice would be supposed to 
wield; there are a great many principles and general 
considerations which lead to’ that suggestion, and inci- 
dentally to those important considerations no doubt the 
regulation and control of the subordinate legal depart- 
ments would be a great inducement to enter upon such 
an undertaking. But it is a very great undertaking. If 
a minister of justice were to be established as a new 
officer with the Secretary of State for the Home Depart- 
ment on the one side and the Lord Chancellor on the 
other, and the Treasury again side by side with him, he 
does not see what his position would be, and he doubts 
very much if it would lead to any practical’ results, 
9382-9385. 

The proposal which has been made to this Commis- 
sion to transfer from the Home Office to the Local 
Government Board some of its present duties, and assign 
to the former the duties of the organization of admini- 
strative departments of the courts of justice, is a ve 
plausible scheme, and it is orle the way to which has 
been prepared by recent legislation. A good many of 
the administrative functions of the Home Office have 
been transferred to the Local Government Board. Un- 
doubtedly it may be said that the Secretary of State for 
the Home Department is becoming more and more a 
minister of justice, and the president of the Local Go- 
vernment Board is becoming more and more a minister 
of the interior. If that policy were pursued the Secre- 
tary of State for the Home Department might be con- 
verted into a minister of justice, but there would be a 
great deal of difficulty in dealing with him. Heisa very 
great officer of State; he has many functions connected 
with the Court and the Privy Council ; he has a precedence 
above other Secretaries of State. It would be difficult 
to divest him of these, but with some alterations, not 
very considerable, the Secretary of State for the Home 
Department, as he is now, might be converted into what 
might be called a Principal Secretary of State and 
minister of justice. There would be a great deal to 
recommend in that course, but there would not be the 
economy which is found in the Treasury, 9386. 

As at present constituted with its- present provision, 
he does not consider that the Home Office would be a 
department to which to entrust the organization of the 
administrative departments of the courts of justice, but 
in process of time irrespective of the inquiry which this 
Commission is instituting, changes may come about 
which would constitute the Home Secretary the minister 
of justice. If that were so, then he considers that that 
would be the best department under which to place the 
organization of the legal offices, 9388, 9389, 

In such a case he would have a permanent Under Secre- 
tary of State, and always continuing; therefore, having 
a continuity,of administration which is not now pos- 
sessed. Both elements are wanted, effective controlling 
power, and a permanent officer. ‘The principal chief is 
-wanted to give authority and weight at the time, and 
he thinks that the Treasury control over these depart- 
ments having been exercised mainly by the assistant to 
the secretaries, has lacked that apparent weight and 
authority which might have been added to it had there 
been a conspicuous person like a Lord of the Treasury 
habitually engaged in that work. He would have an 
Under Secretary of State who would have a knowledge of 
these departments, or some knowledge that would enable 
him to judge; he would act through the Secretary of 
State, and with his sanction. His decisions would per- 
haps carry greater weight in the legal departments and 
with the public in general than the decision of the Trea- 
sury upon such a question as that. But an Under 
Secretary of State for the Home Office would not be 
more capable of dealing with the judges and the Lord 
‘Chancellor upon equal terms, so to speak, than the Treg- 
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sury isnow. The judges and the Lord Chancellor have 
statutory authority in regard to appointments which 
renders it impossible for any officer of the Government 
effectually to deal with them upon equal terms, and until 

_ the law is altered, the permanent secretary of the Trea- 
sury, and still less an Under Secretary of the Home 
Office, could not effectually control them in the interests 
of economy, 9390-9395. 

With regard to the question whether it would not seem 
better that there should be some authority, such as the 
Secretary of State acting through the Under Secretary, 
who, giving his whole time to the consideration of those 
questions, and having a continuity of administration, 
might reasonably be supposed to be better fitted to con- 
sider these points than the judges who are constantly 
changing, he thinks he would fail in insisting upon 
economical administration. But if a minister of justice 
were to present estimates for the legal departments in 
one mass to the House of Commons, and was distinctly 
held responsible for their conduct, and the care with 
which they were compiled, there would be a pressure 
upon him which would go vefy far to counterbalance the 
defect which he thinks there is now in the Home Office, 
namely, that they have not sufficient regard for the in- 
terests.of-economy in the administration of the public 
money. If the Under Secretary were a person without a 
seat in Parliament his main function and his main object 
would be to have the legal departments well filled and 
the duties well discharged, and his tendency would be to 
promote efficiency rather than economy. Precisely the 
same case has occurred in the Home Office as regards 
the police. Before they make a change from the Trea- 
sury they must be sure that they have some means of 
making the party, who is to be substituted for the per- 
manent secretary to the Treasury distinctly responsible 
to the House of Commons for the economical expendi- 
ture of the money which he proposes to distribute 
amongst the different establishments. With reference to 
whether the Treasury has greater facility for exercising 
economy in the case of an office like the Admiralty or 
the War Office, where the estimates are prepared on the 
responsibility of a separate minister, or in the case of the 
‘Woods department, which is directly under the Treasury, 
he thinks their power is greater.in the case of the subor- 
dinate departments. He does not think their power is 
by any means unreal in the case of the Admiralty. He 
cannot say whether greater economies have been made in 
the case of the Admiralty estimates than in the case of 
the estimates.which are presented to the House of Com- 
mons by the Treasury itself, 9396-9398, 9401-9403. The 
question whether the responsible officer specially told off 
for the purpose is to be under the Home Office or Treasury 
is quite subordinate in importance to the alteration of the 
system which gives the judges either the whole or partial 
authority in the appointment to these offices, assuming 
that the legal departments require regulation, 9404. 

As to whether, while the statutes remain in the statute 
book in their present shape, the control of the Treasury 
or the Home Office can be real, he thinks it is real, but 
feeble. He would not say withuut qualification that 
if those statutes were repealed he would prefer having a 
Lord of the Treasury told off to superintend these de- 
partments to having them placed under another office. 
The Home Office and the Treasury remaining as they 


are, he should prefer a Lord of the Treasury, whose- 


special function it would be to administer these depart- 
ments. But assuming on other public grounds the 
Home Secretary’s position were altered so that he became 
a bond fide minister of justice, he thinks the change 
might take place, if he-were- held responsible for the law 
and justice estimates which were submitted to Parlia- 
ment. If the Home Office estimates were presented by 
the Secretary of State, amounting as they would to 
millions, and if a very able chief, imbued with Treasury 
feelings, were placed at the Home Office, he thinks 
oy great economies might be permanently made, 9404- 
9407. 
(See also Judges, as to appointments.) 


(c.) Judges.—He would not recommend a transfer to 
the Secretary of State for the Home Department of the 
appointment of the officers of the administrative depart- 
menis of the courts of justice. The judges and the Lord 
Chancellor and the Vice-Chancellors in their respective 
courts. must be consulted on all those matters, 9387. 
He would be disposed to leave the patronage of the ap- 
pointments for which any legal knowledge is required in 
the hands of the judges. As regards. the lower appoint- 


ments, which. only require: the‘qualifications of ordinary . 


clerks, he would not like to be in a hurry to subject 
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them to the general scheme of the Civil Service by 
competitive examination, 9399, 9499. 
(See also Home Office.) 


(Anaiysis of 
his Evidence.) 


Explanation with regard to certain evidence given by 
Mr. Childers before this Commission, in reference to a 
letter addressed by witness to the Committee on Ciwil 
Service Expenditure, as to appointments by judges to 
vacant offices. 


Witness has seen the evidence given by Mr. Childers. 
In that evidence reference was made to a letter which 
witness addressed last vear to Mr. Childers, as chairman 
of the Committee of the House of Commons on Civil 
Service Expenditure. Looking at the tenor of some of 
the questions and answers on the subject, the impression 
left_ on his mind was, that that letter had been construed 
in a sense which he did not think it would bear, and 
which certainly it was not intended it should bear. It 
seems that an impression had been produced, at least 
upon the mind of Mr. Childers, that witness had in that 
letter propounded a view which he (Mr. Childers) 
thought might be very properly and naturally enter- 
tained by judges, but which he also thought was 
diametrically opposed to what an independent depart- 
ment, such as a ministry of justice, would take of the 
same matter. Certainly nothing could be more remote 
from witness’s understanding of the matter than that 
view. He spoke of his own opinions only, and expressed 
his own views. He did not know what views other 
judges might take. He did not undertake to speak for 
other people ; but, if the views were sound, they were 
such views as would be entertained by a high authority 
having a similar duty to discharge, whether judicial or 
not; quite as much by a minister of justice as by the 
Lord Chancellor, or any other judge. He points out 
that he did not think it necessary to write a treatise, 
excluding all cases to which the observations he made 
manifestly would not apply, and he instances some of 
the exceptional cases where the judge should appoint only 
after full inquiry had been made as to the necessity of 
making an appointment. What he did intend to deal 
with was the ordinary case of those appointments con- 
cerning the administration of justice, which are appoint- 
ments either to ancient offices existing by law, and 
which usually the Government has no power by law to 
suppress, or offices created, as many are, expressly by 
Act of Parliament, the whole conditions being fixed by 
Act of Parliament, and no power to suppress them being 
given either to the Lord Chancellor or to any other 
public officer. In such cases he meant to say, and he 
adheres to it,—and he thinks a minister of justice or any 
other similar officer would say the same,—that the pre- 
sumption is that what Parliament has done for the 
administration of justice has been rightly done, and not 
the contrary. It is no part of the duty of the officer who 
has to make the appointment to presume, in the absence 
of anything within his knowledge tending to that con- 
clusion, that the appointment ought to be suppressed, 
or that the vacancy ought not to be supplied. On the 
contrary, as the case supposed is one, not of a sinecure 
office, but. of an office which has actual duties to dis- 
charge in the administration of justice, he thinks anyone, 
be he a minister of justice or a judge, who took upon 
himself, without any ground for the opinion, and without 
any legal authority, to suspend an office established for 
the administration of justice, would be departing from 
his proper line of duty, 9587. 


Responsibility of the Lord Chancellor to Parliament. 


In the evidence given by Mr. Childers it seemed to be 
thought that the Lord Chancellor is not, in these mat- 
ters, responsible to Parliament. Witness entirely differs 
from that. He thinks that the Lord Chancellor is just 
as much responsible to Parliament as any other minister 
possibly could be. Nor can he perceive how that re- 
sponsibility is practically less because he happens to be in 
the House of Lords. All the civil service estimates must 
be moved in the House of Commons, and the minister 
sitting in the House of Commons, if the Lord Chancellor 
has done anything wrong, will have to defend it, and the 
Lord Chancellor also in his place in the House of Lords, 
If the Lord Chancellor did anything wrong he could be 
removed, not as the judges are, by an address of both 
Houses of Parliament, but practically by a vote of the 
House of Commons, 9537, 9588, 9610, 9611. 
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Scope of this Commission. 


With reference to this Commission, “recommending 
“ who ought to be responsible for the organisation of 
“ the legal establishments,” he cannot say whether, 
under these words, the Commissioners ought or ought 
not to enter into the question of a minister of justice ; 
but he thinks that question goes a good deal beyond the 
organisation of establishments. e can only interpret 
those words as meaning that the Commissioners are to 
express their opinion as to the person or persons who 
ought to be responsible. He should doubt whether the 
creation of a new minister of state was in the view of 
those who introduced those words, 9596-9598. 


Comparison between the Lord Chancellor and the pro- 
posed Minister of Justice, as regards duties, and 
control over appointments to vacant offices.—Necessity 
of consulting working heads of departments as to 
vacancies, &c. { 

With reference to whether the Lord Chancellor at the 
present time discharges, and whether much of his time is 
occupied in discharging duties which might be supposed to 
be the duties of a minister of justice: that is of course a 
question which it is not easy to answer in the abstract, 
because they must have .a ministry of justice constituted, 
and know exactly what those duties are to be, before they 
can form a judgment. The Lord Chancellor has, un- 
doubtedly, some very important duties to discharge, which 
take up a good deal of his time, and which would not be 
discharged by a minister of justice. He has judicial duties 
to discharge. And there is the church patronage, which 
requires some of his time and attention, no doubt—he'does 
not say a very large proportion of it. With those two ex- 
ceptions, he does not know, that there is anything else that 
might not be done by a minister of justice, but they are 
certainly important exceptions, 9589. A great deal of 

_ the Lord Chancellor’s time is occupied by his. corre- 
spondence with the Treasury, his correspondence in 
relation to county courts, and his correspondence with 
regard to magistrates. (and that makes it a very onerous 
and laborious office), he thinks as much as by his judicial 
duties, 9590. ; 

With regard to the particular matter of the subordinate 
officers. He does not see how any minister of justice, 
unless it were his duty to be constantly superintending the 
detail of all the various subordinate departments, could get 
at the knowledge which it.is desirable to possess as to those 
officers, in any other way than that by which the Chan- 
cellor does it. He would not presume, without particular 
reasons, that an office ought to be suppressed any more 
than the Chancellor, and it is not done, he believes, in any 
one of the public departments. , Witness points out that 
if nothing is brought to the attention of the head of a 
public department as to the state of a particular office, or 
as to the question whether the staff is too large or too 
small, it goes on in the ordinary course; but if any 
question arises about it, the working heads of the depart- 
ment, who are responsible for the management of it, are 
consulted, and in the result it is necessary to be governed 
by their judgment (9590, 9606). He further shows that 
in the Chancery appointments made by him whilst he was 
in office he communicated with the heads of departments, 
and ascertained from them whether they were under or 


over manned; and in almost all cases they reported to , 


him that they could not get on without the appointment, 
and he acted upon that advice. There were not many 
vacancies, and they all happened in really bond fide work- 
ing departments. He is not aware, with regard to those 
that fell into. his hands, that there was any one case in 
which the result of later inquiries showed that an appoint- 
ment need not have been made. There was one case, 
however, of a vacancy in the Office of Records and Writs, 
in which, if he had possessed the knowledge at the time 
the vacancy took place, which he obtained afterwards 
from the Incorporated Law Society, he should probabl 
have thought it right to consider, in communication wit 
the Master of the Rolls who had to make the appoint- 
ment, the suggestions of that society for re-constructing 
and re-modelling'that office. But he doubts whether if that 
information had been brought to his knowledge and 
that of the Master of the Rolls before his lordship made 
the appointment, they would have operated to prevent 
the appointment being then made, in the. then state of 
the office. He does not remember any other instance in 
which the result of inquiries was to show him the means 
of escaping from the necessity of filling up vacancies, and 
he doubts whether any minister of justice would have 
been able to conduct his inquiries in any different man- 
ner, 9590. 
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Control by the Lord. Chancellor; who is a responsible — 
officer, over the appointments made by other judges, 
who are not responsible to Parliament, 


As to whether it is desirable that the Lord Chancellor, 
who is a responsible officer, should haye a control over 
the appointments which are made by other judges, who 
are not responsible to Parliament exactly in the same 
sense that the Lord Chancellor may be supposed to be, 
he does not think that there are many such appointments, 
in point of fact. There are only the clerks of assize, 
associates, and masters. The clerkship of assize is pro-. 
bably an office which requires revision and alteration. 
The associate cannot well be put upon a different footing, 
in consequence of the nature of the duties attached to it 
in connexion with the judge; nor is it necessary to do 
so.. And as to the masters, he does not well see why 
under the new system they and all other officers ejusdem 
generis discharging similar, duties, should not be put on 
one and the same footing, whatever that footing ought 
to be, In Chancery, the chief. clerks are appointed by 
the judges to whose chambers they belong; but beyond — 
the number originally appointed they are not.to. be con- 
tinued, without its being ascertained in each case that it 
is necessary to continue them, 9592. ' 


Inadvisability of an accumulation of patronage—Civil 
Service examination. 


An accumulation of patronage in a single hand might 
have serious evils connected. with it ;and without at all 
saying that there is perfection in the patronage of a 
judge, he should be seriously apprehensive of the possible 
effect of parliamentary and. political; influence upon the 
appointment of the officers of the courts of justice, if the 
whole of the patronagé got into the hands of an ordinary . | 
minister of state, who had nothing to do with’ the actual 
administration of justice. ‘Assuming that it is not:made 
a matter of mere patronage to be canvassed for, then the 
tendency would be to bring them all under ‘the Civil 
Service examination. ‘There was upon that subjecta cor- 
respondence between witness’s predecessor, himself, and 
the Treasury, and it was settled that all officers who did 
not require special qualifications should be brought under 
the Civil Service examination, 9592, 9593, 


Treasury Control over Legal Departments. 


Witness, on being reminded that one of the main 
grounds upon which Mr. Childers proposed these altera- 
tions was that the control of the Treasury over the legal 
departments is unsatisfactory and not sufficiently effec- 
tive, replies that he is very much at a loss to know what 
exactly was in Mr. Childers’ mind when he spoke of the 
control of the Treasury over the legal departments. It 
is clearly not the intention of the constitution that the 
Treasury should haye the control, although, on the other 
hand, as regards the question of public money, the 


Treasury must be consulted; but the whole indepen- 


dence of the administration of justice would. be gone if 
there were vested in the Treasury an absolute control 
over those things which are. essential for the efficiency of 
that administration, With reference to the expression 
used. by Mr.: Childers, that “the Treasury ought to be 
“ the body to which ministers should refer all financial 
“* questions; that is to say, the Treasury should have, 
“ behind the ministers, control in matters of finance, but 
“ only behind the ministers,” he should say, that if a 
minister of justice were appointed, that minister of jus- 
tice would be, and ought to be, as zealous with regard 
to the efficiency of his department as the First Lord of 
the Admiralty or the Secretary of War is as to his de- 
partment; and that the pressure from him upon the 
Treasury would be just as great, and perhaps. greater, 
than the pressure from the Lord Chancellor, or from any 
of the judges. He believes the Lord Chancellor.and the 
judges exercise no pressure upon the Treasury for in- 
crease of expense ; the most that can be said with regard 
to them is, that they are not always very favourable toa — 
reduction of establishments. As to increasing them, he 
strongly suspects that a department responsible to the 
public for the efficiency of the service: would have such 
a pressure coming constantly upon it from all parts of 
the United Kingdom that the Treasury would find it 
more difficult to deal with it than they'do now, 9594— 
9596. He thinks’ that the relations of the legal depart- 
ments or of the Lord Chancellor with the Treasury ought 
to be close and confidential, in' the sense of concert and 
mutual confidence, 9602, 9603. ° 
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Sufficiency of present Responsibility for the Organisa- 
tion and Control of the Legal Establishments—Mode 
of carrying out Re-organisations of Departments, or 
Changes as regards Work. 


He is very much inclined to think that sufficient re- 
sponsibility for the organisation of establishments already 


exists. He doubts greatly whether they will get any 
better control than now exists, 9599. All the objections 
to the supervision of those establishments would be 
sufficiently met if inquiries were made when a vacancy 
occurred, and if there was a sufficient supervision of the 
officers. He cannot conceive any system that would 
work in any other way practically, unless they had a 
man who actually circulated through all the offices, 
knowing personally the details and all the work done in 
them, and superintended them; in which case he would 
hardly be a minister of justice. He would be a new 
officer, and he would perhaps require a considerable 
salary ; and therefore he thinks this Commission would 
hesitate to recommend the creation of such an office 
without first seeing their way clearly to the good to be 
done by it. He is not prepared to say it might not work 
well; on the other hand, he does not know of the exist- 
ence of any tendencies to actual abuse in those offices. 
He believes they have been pretty well weeded out, and 
at considerable cost to the public, by a series of changes, 
so that really the present offices are almost all of them 
working offices, as to which the only question is, whether 
they are placed under proper superintendence and disci- 
pline, and not over-manned or under-manned. It is 
probable that after the inquiry of this Commission it 
may be considered that there are some alterations and 
reductions which are needed, and which they may re- 
commend ; but otherwise all that seems necessary is to 
provide that the work shall be properly superintended, 
and that each department shall be neither over-manned 
nor under-manned. For these two objects they may very 
well rely upon the heads of the different departments. 
He shows to what extent the working heads of depart- 
ments must be trusted, 9601, 9606. 

With regard to the mode of providing for the respon- 
sibility as to the organisation of the present existing 
departments, supposing any change to be made in them, 
the Lord Chancellor being supposed not to have any 
time to give to it: that depends upon what may be called 
organisation. There they are, organised ; and this Com- 
mission, it is to be hoped, will be of very material use in 
showing what changes in that organisation ought to be 
made. Without similar inquiries they can never do 
otherwise than go on with the existing organisation, 
subject from time to time to such regulations as may be 
made by law as to any parts of it. He points out that 
any minister of justice, properly so called, would practi- 
cally go on with the same system, and he doubts whether 
he would have more time for the supervision of the 
details of subordinate offices than the Lord Chancellor 
now has, as there would be concentrated in his hands 
duties as numerous and as various as those of the Lord 
Chancellor, including duties in Scotland and in Iveland, 
as well as in England; and in addition to his various 
duties, Parliament would hold him responsible in a way 
in which ministers at present are not, not only for doing 
too much in legal departments, but for doing too little, 
9600. It would be impossible for the Lord Chancellor 
to give the time necessary for the re-organisation of the 
great departments, in a manner similar to that which 
has lately taken place at the Admiralty ; but it seems to 
him that this Commission is doing that kind of work. 
He considers that the- radical re-organisation which may 
from time to tirne be required should be carried out 
by special commissions issued ad hoc. He hesitates a 
little at the words “special commissions,” because what 
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is said to have been done in the Admiralty was not 
done by a special commission, and the mode of pro- 
ceeding adopted in that case might answer just as well. 
The same machinery should be used for the legal ad- 
ministrative departments as for the executive depart- 
ments of the State, when any circumstances, from time 


to time, may seem to make it desirable, 9604, 9665, 
9612-9615. 


Alteration of practice of fixing Offices by Statute. 


It would be rather desirable that in all cases there 
should be somewhere or other a power to reduce or in- 
crease the number of officers of a particular class; and 
this would be a better system than to have the establish- 
ment of any office unalterably fixed by Act of Parliament. 
On the other hand he feels some difficulty in saying that 
the executive Government is to haye an absolute power 
as to the suppression or reduction of offices of this kind, 
because it would be an idle thing to say that the judges 
are independent if they are not to have the means of 
doing their duty. To some extent one would be un- 
willing to give either to the Treasury or to any other 
body administrative control, and the power to say that 
estimates must be cut down to a given point, and a way 
must be found of doing it. But some means of varying the 
staff of 2 particular establishment, and not fixing it abso- 
lutely by Act of Parliament, would be an improvement, 
9607, 9608, 9614, 9615. And as to the advisability of 
repealing those Acts which fix offices, as in the case of the 
masters, and fixing their number by an Order in Council, 
he thinks that by a general statute they might say that 
in all cases in which by any Act of Parliament, the num- 
ber of officers in any particular department was fixed, 
it should be in the power of the Queen, by Order in 
Council, upon such advice as might be thought proper, 
to diminish or increase the number of the officers, 9609. 


Power of the Lord Chancellor to reduce the Number of 
the County Court Judges. 


This subject was also particularly suggested or referred 
to before the Committee of the House of Commons, and 


in his letter to Mr. Childers. The Lord Chancellor has - 


powers of a very complicated nature, and attended with 
considerable difficulties, to remodel and re-arrange county 
courts, which re-arrangement has been carried out to a 
considerable extent. Witness tried it on every occasion 
when a vacancy occurred, and he uniformly found that 
the difficulties were greater than any advantage that 
could be expected to arise. The attempt in those cases 
is not made in conjunction with the Treasury; they 
would not have had anything to do with it. Practically, 
he always did communicate with an officer of the Trea- 
sury, whose special duty it is to attend to county court 
and bankruptcy matters, and to assist the Lord Chan- 
cellor with respect to them ; but such power as the Chan- 
eellor has, with regard to county court judges, is not to 
suppress any of them, otherwise than by remodelling the 
circuits ; and that power is independent of the Treasury. 
Indeed, that is not a bad illustration to take, for it shows 
how possible it is that expectations may be mistaken if it 
is thought that, by merely transferring the responsibility 
from one hand to another, a sort of supervision can be 
got, which is not to be had under the present system. 
Witness, as Chancellor, uniformly acted with the assist- 
ance, and to some extent under the advice, of an officer 
of the Treasury; but every one who has a special duty to 
discharge as to the administration of justice, will feel that 
the efficiency of that administration is the first thing to 
look to,—that no changes should be made in the arrange- 
ments already in force for the sake of economy alone, 
unless they can be made consistently with the efficiency 
of the service, 9590, 9591. 
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ADMINISTRATIVE DEPARTMENTS OF THE 


COURTS 
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Committee Room F, House of Lords. 


— 


Monday, 27th October 1873, 
PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., In THn Cuatr.} 


Tar Hon. Mr. Baron BRAMWELL. 
Wit1iam Law, Esq., C.B. 
Grorcre O. Trevetyan, Esq, M.P. 


AtecEerRNon E. West, Esq. 
Franois W. Rowse 1, Esq. 


C. Caotmeiey Puncer, Esgq., called in and examined. 


1. (Chairman.) What office do you hold in the 
Treasury ?—I am a second-class clerk, and I am 
charged with the business relating to superaunua- 
tions. 

2. Then your attention has been specially drawn to 
the working of the Superannuation Act, and also to 
those exceptional cases which occasionally arise under 
it ?—Yes, I have to report’ under ordinary circum- 
stances in the first instance upon every case which is 
submitted to the Treasury for the grant of a pension. 
My report goes to the superannuation committee, to 
whom I act as clerk. 

8. The superannuation committee is composed, I 
believe, of the two junior lords of the Treasury, is it 
not ?—No, only one lord. The permanent secretary 
is a member of it, but ordinary cases only go before 
the junior lord. It is only cases in which there is any 
doubt or difficulty, that go also before the permanent 
secretary. After the superannuation committee has 
reported, a minute is prepared, which receives the 
sanction of the Lords of the Treasury, through one of 
their secretaries.} 

4, Are all the cases in the civil service that come 
before you dealt with according to the provisions of 
the Superannuation Act, 22 Vict. c. 26 ?—The great 
bulk of them are. There are a certain number of 
other Acts under which cases occasionally come, but 
the greater part of those relate to the judicial and 
legal offices. 

5. How are those cases that do not relate to offices 
held by ordinary civil servants, but to offices, or 
classes of offices, which require professional or other 
peculiar qualifications, dealt with ?— Those offices 
which have been placed in that class have been so 


' placed by Treasury minutes. I have a list of those 


offices, stating also the number of years which is 
added in respect of each office (producing the same). 
6. (Mr. Law.) Those are only civil offices, as dis- 
tinguished from legal offices ?Yes ; I understood the 
question to refer to the professional clause of the Act 
of the 22 Vict. c.26. The list which I have produced 
comprises the offices which have been placed under 
that clause. This list was printed in the year 1870, 
but I have had it corrected in’manuscript up to the 
present time ; and I have also had inserted in manu- 


script the number of years that are to be added in 
respect of each office. It includes also a few offices 
which have been placed in that class under the Legal 
Superannuation Act, the 29 & 30 Vict. c. 68. 

7. (Chairman.) Some of these offices have as many 
as 15 years allowed to them, have they not ?—That is 
so in one case only, namely, in the case of the police 
magistrates ; after 15 years’ service they get 15 years 
added. 

8. Others have ten years added, and others again 
seven years ?—Yes, and others five years. I believe 
you have been furnished with a copy of the Treasury 
minute of the 14th June 1859, which creates three 


_ classes, the first receiving ten years addition, the second 


receiving seven, and the third five. 

9. This allowance of years must be made previously 
to the appointment or entrance into office of the 
party who.is to have the benefit of it, must it not ?— 
No. If you refer to the fourth section of the Act 
22 Vict. c. 26, you will see that the Treasury have 
the power to make the declaration with respect to 
persons holding the office, as well as with respect to 
those who may be afterwards appointed to it. 

10. Then we are to understand that the claim may 
be made for this addition of years at the time when 
the party who will be benefited by it is seeking for 
superannuation, and is leaving office ?—There have 
been several instances in which an office has been 
first brought under our notice with reference to that 
clause at the time when a particular holder of it was 
about to leave it; but I may state that shortly after 
the passing of the Act of 1859, the then superannua- 
tion committee of the Treasury were charged with 
the duty of reporting specially upon the application of 
that fourth clause, and I have a copy of their report 
here ( producing the same). All the different depart- 
ments were invited at that time to make suggestions 
as to what offices within those departments ought to 
be placed under the clause, and then the superannua- 
tion committee made certain recommendations with 
respect to those different offices. Their recommenda- 
tions were accepted by the Treasury, and a large 
number of offices were accordingly placed under the 
clause by a Treasury minute of the 24th of August 
1860, A good many other offices have been placed 
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CNG: under it from time to time, but that minute of the 17. Then a professional person taking office at an 
‘Puller, Esy. 24th August 1860, and the previous minute of the age greater than that at which people ordinarily enter 
aund 14th June 1859, contain a large bulk,—I should say the public service, would scarcely ever come under 
_ 27 Oct. 1878. the majority of the offices which have been placed the two clauses of the Treasury minute, which say that 
~~~ under the clause since the passing of the Act. for persons who have served twenty years or more, 


11. And in addition to those offices, which have 2 period of ten years is to be allowed, and for persons 
already been so placed by Treasury minute, the Trea- who have served fifteen years a period of seven years 
sury would consider the claim of any officer at the is to be allowed ?—I understand that the question 
time of his seeking his superannuation to be also so supposes the case of a person who has entered a pro- 
placed ?—With reference to that, I may say that we fessional office to which those years are to be added 
have steadily adhered to the principle that in applying under the 4th clause, and who retires after serving 
that clause we must consider the claims of the office five years; that is the sort of case that I understand ; 
as distinguished from the claims of the holder of the you to mean. In that case his compensation allow- 
office, and that unless we were prepared to say thatany ance would’be calculated as follows: there would be 
person holding that office would have a claim to the the actual service of five years, there would be the 
addition, we should not recognise it at all. I mean abolition addition of three years, in accordance with 
that we should reject any merely personal claims. the ‘Treasury minute of the 14th June 1859, and then 

12. The 4th clause of the Act of 1859 says that the there would be the professional addition say of seven 
Treasury may declare that for “any office or class “Y°8rs, making 15 years altogether. 


. | 
&é » F 1 li Are 18. (Baron Bramwell.) Would you give me an 
ee aa, one be Se NG illustration of what is a professional office ?—I think 
, i 


Paik. the noble Chairman has a list of them before him. 


: : , } 19.) ( Chairman.) Then in the case which I have 
ind teokfng atthe 7h clus, suppeing a Dee guppeed the ain would be salelaed nt upon 
clause 4, and supposing that after a certain. period of De Ore isla tty 8 ee a 
service his office is e be abolished, how one you upon Wie Bay ae pete ret ieetyate, uae ies ne 
dealers tn: rola yeu eive ack any additional time of service the allowance made for professional 
years in consequence of the abolition of his office, or winner rae tee gaa een ee a 
not Yes, eral ational yeas are grant eal sero only1 mann aceodanee wth th 
State whose office is abolished, in accordance with the scale laid dowm. by/: the! Treasnnyamistite yet Elenite 


; 4 : June 1859. 
scale laid down in the Treasury minute of the 14th Lane coe : 5 
of June 1859, in paragraph 4. I believe you have a 20. Tf any.'6Bithesoticos speriied, 1) thesapangs 


copy of that minute-before you. ; This is the paragraph .. “°° abolished by Act of Parliament, the parties 
iB hich I refer : “ With penal to cases of abolition would sagan Conpensaiion calculated Ee the Bed 
“¢ of office which may arise under clause 7 of the of ice allowed re them in this pepe. with an 
& 22 Vict. cap. 26 vet Cus ehahahall oes wana en for their actual service according to the scale 
s¢ 20 years and upwards, a period of 10 years shall be es Line Rag h 4 s f HE As ead a the 14th hi 
*““ added to their actual service in computing their See au eneray a nce on oe ea: bes 
“ retiring allowance, under the circumstances de- peal service, then upon’ the od phon, in eco Sones 
“ scribed in the clause in question. To persons who een oe Oe ae Suis ae ae ne 
“shall have served under 20 years and not less than Ubon the addon “anider, Clause & of. the Soa 


: cordance with the list you hold in your hand. 
Hig? TPA, SyPerion of .cereny yenre, mbalhcea radioed: 21. To take the aad of the sbbeitde to the Admi- 
“To persons who shall have served under 15 years i 


a: : ralty as an example and type of the rest, if he had 
Hs a a es te a nS eet BAe scsi << served 10 years of actual service he would receive five 
“10y EN By i Tae fo eg Ave,iai period oof {three years’ addition under clause 4 of the Treasury minute ? 


—Yes. 

(14 

years shall be added. To persons who shall have <- ie 
“ served less than five years, an allowance shall be ar Se ep years acetic Deore tsrena clause i 


“ awarded calculated at the rate of one-sixtieth for ane ‘ 9 
“ each year of service, with an addition of one year ea Then he would receive goths of his salary ?— 


“ or one-sixtieth.” 

14. On what principle are those officers to be com- 
pensated, is it as having lost other employment ?—I 
should say, as.a rule, the ordinary members of the 
permanent Civil Service enter into the service at an O5) T refer t6 those who'are on the ‘reaular estas 
early period of life ; that is to say, at from 18 to 25 blishment ?—Yes, the permanent civil servants, 
years of age, and it is quite an exception if they 26. (Mr. West.) They vary, do they not ; there 
have ever had any other employment previously. are some. officers appointed by letters patent ?—Yes, 

15. You say that most civil servants enter between there are exceptional cases, but I speak of the great 
18 and 25 ?Yes, those are the ordinary limits of bulk of the permanent civil servants. Of course, 
age ; there may be cases in which persons have entered whenever an office has a tenure, “during good beha- 
before 18. * viour,” either by the instrument of appointment or 

16. Then supposing that a person enters not the by the act constituting the office, that would take it out 
Civil Service, but the legal service, at a later age than | of the ordinary rule of the permanent civil service. 
that at which the public service ordinarily begins, 27. (Chairman.) Supposing that a clerk in the 
and supposing that he gives up practice, or gives up ‘Treasury or the Admiralty, or any other of the per- 
any other employment, and remains five years in the manent public offices, were dismissed without any bad. 
service, he only gets an allowance of three years’ ser- behaviour on his part, or were removed from the public _ 
vice, when in point of fact he may have lost his other service because the head of the department thought it 
employment as completely as if he had been in the desirable to abolish the office, would he not think 
public service for a much longer period ?—I under- himself entitled to compensation?—Yes, that is the 
stand your lordship to refer to a person appointed to established rule of the service. The 7th clause of the 
an office placed under the professional clause, he Superannuation Act was specially passed to meet such 
would have the advantage of the professional addition, — cases. 
he would have so many more sixtieths than an ordi- 28. Then although the permanent civil servants 
nary civil servant, according to the number of years hold their offices during pleasure, they consider them- 
which were to be added under the 4th clause, because ‘selves entitled after their service has ended to super- 
we cumulate the additions under the 4th and 7th annuation, or if they are removed by the abolition of 
clauses. their offices, to compensation ?—Quite so. ; 


24. On what tenure is it supposed that the civil 
servants of the Crown on the permanent establishment 
generally hold their offices p—I understand that techni- 
cally they hold during pleasure. 


~ 


29. (Mr. Trevelyan.) 1 should like to get at the 
| principle a little more closely. I see on page 5, under 
_ the head of the Home Office, there are a very large 
_ number of offices which are considered professional ? 
| —Yes. 
| 80. Most of those bear the reason of it on their 
| face, but I should like to ask a question with reference 
_ to the inspectors of factories. At present those gentle- 
' men are appointed from all sorts of professions, and I 
| suppose at various ages, and I presume it is upon the 
ground that they may be appointed rather late in life, 
and from different professions, that they are included 
| among the professional officers at present >—I have no 


| to their being so placed. 

31-2. Now, I see, there is an intention of throwing 
them open to open competition. Supposing they were 
thrown open to publie competition like ordinary clerk- 

ships, I presume they would be taken out of this list ? 

' —TI believe the offices to which you refer, which are 

going to be thrown open to public competition, are 

the sub-inspectors of factories; they would not get the 
benefit of that clause. 

33. Do they rise to be inspectors of factories ?— 
I happen to be able to answer that question pretty 
accurately, for I had an interview very recently with 

_ Mr. Winterbotham. the under -secretary at the Home 
Office, and he was speaking with reference to this 

__ very office ; he told me that the inspectors of factories 

“were selected from the assistant inspectors, and that 
the assistant inspectors were selected from the sub- 
inspectors. 

34. (Mr. West.) As we have gone into that point, 
let me ask you whether you can explain why the 
inspectors of Salmon Fisheries are put into this list, 
is there any special qualification required for them ? 
—I recollect it being recommended that they should 
be so placed. The Home Office wrote to us to say 
that peculiar qualifications-which are not ordinarily to 
be acquired in the public service were required for 
that. office. 

35. (Mr. Trevelyan.) I was going on to ask what 
course the Treasury would take in case the conditions 
of an office were altered ?—I do not at this moment 
recollect any case occurring precisely such as you put, 
but we have been obliged for one reason or another 
to, withdraw certain offices from the professional 
clause which had been placed under it; therefore I 
am quite satisfied that if we found that certain offices 
ought to be removed from that list, the Treasury 
would pass a minute which would be laid before Par- 
liament stating that such and such offices were 

~ withdrawn. , 

36. I observe that a comparatively small number of 
the offices in the law courts are placed under this 
head ?—Yes.. 

37. Do you know what governs the Lord Chan- 
cellor in making those recommendations ?—I can 
only say as regards the legal offices, that as far as I 
can make out, the general inquiry which took place 
after the passing of the Act of 1859 did not extend 
to the legal departments, most-of them having Acts 
of their own, and since the passing of the Superan- 
nuation Act, applying to the legal departments, in the 
year 1866, which Act contains a 4th clause very 
similar to the 4th clause in the Act of 1859, there 
bas been no general inquiry with reference to what 
offices ought to be placed under that head. If you 
have a copy of the list you will see that about six 
offices have been placed under it, and I believe those 
are the only ones that have been brought to our 
notice. 

88. I understand that you de not consider this an 

- exhaustive list ?—It was complete up to the time it 
was made. 

39. (Mr, Law.) Is it not the fact that, with respect 
to a great many offices, the Act which constitutes the 
office’requires that a holder of ,it shall have served 
so many years either as a barrister or a solicitor 
previously ?—Yes. 
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40. And, therefore, that would entitle him to come 
under that clause ?—That is a circumstance which is 
always taken into consideration at the time when an 
office is proposed to be placed under that clause. I 
think I ought to mention, with reference to the 
questions which have just been put to me, that in the 
course of this year the Lord Chancellor sent in a very 
long list of offices which he proposed to place under 
the 4th clause of the Act of 1866, that is to say, the 
29 & 30 Vict. c. 68. And I may say that that appli- 
cation has never yet been finally decided upon. We 
wrote a general answer, not giving any final decision 
one way or the other. I believe I am right in saying 
that no reply has since been received from the Lord 
Chancellor. 

41. (Chairman.) I suppose you could not state 
accurately the number of those offices ?—No ; I re-~ 
member that there was a long list of offices which the 
Lord Chancellor recommended. 

42. (Mr. Trevelyan.) Would there be any objection 
to putting in that list >—I should think, as no final 
decision has been come to with reference to it, it would 
be hardly desirable to make it public. 

43. Do you know whether it referred to chancery 
offices only ?—I think it included offices in lunacy and 
in the court of bankruptcy ; but I hardly like to speak 
from recollection of it. 

44, (Chairman.) Has your attention been directed 
to the compensations which have been given under 
special Acts to legal officers, or to officers holding legal 
appointments under the courts ?—Yes, only to those 
granted under a few Acts; those that have occurred 
in the last two or three years only. ; 

45. Could you give an opinion as to whether the 
scale of compensation awarded under those special Acts 
varies very greatly from what would be the Treasury 
decision under clause 7 ?—I have no hesitation in say- 
ing that it does. The compensations awarded under 
the special Acts vary very much among themselves, 
and they differ largely from the scale of compensation 
under clause 7 of the Superannuation Act for the 
ordinary Civil Service. I think your Lordship has a 
list of the scales which have been adopted in a number 
of different cases. 

46. What would your opinion be as to whether the 
average amount of the compensations given by the 
Treasury would much exceed, or fall much below, 
that awarded by those special Acts of Parliament ?— 
It is difficult to give any general answer to that 
question, because the scales under those special. Acts 
vary somuch. I think as a rule the compensations 
under special Acts are higher than those we should 
grant under the 7th section of the’ Superannuation 
Act. 

47. Much higher ?—They are all different; there- 
fore it is impossible to give a general answer to that 
question. 

48. (Mr. Law.) Do you not- think that in a case 
where an office held during good behaviour comes 
before the Treasury for abolition, and the Act of 
Parliament states that the Treasury shall give what is 
just and reasonable, the practice of the Treasury 
would generally be to give two thirds of the salary ? 
—Yes; not less than two thirds. 

49, (Mr. West.) In cases where an office has been 
abolished, and it is stated by the Act of Parliament 
abolishing it, that not exceeding two thirds of the 
salary should be given by the Treasury, what has been 
the practice of the Treasury ?—I have made more 
particular inquiry into that subject since I was here 
on Friday last, and I find that not all, but the majority 
of the Acts authorising the grant of superannuation 
allowances not exceeding two thirds of the salary, 
were administered by the Lord Chancellor up to the 
year 1866. There were some Acts of that kind 
which were administered by the Treasury before that, 
but only a few. Therefore as regards those cases, 
our experience has been of only seven years’ duration, 
and until about a year and a half ago I.think it was 
the practice of the Treasury to grant the two thirds, 
but the matter was fully considered at that time. I 
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would call your attention to the 45th section of the 
Act 15 & 16 Vict. c. 80, which refers to “ any 
“ person executing the office of chief clerk or junior 
“ clerk to the Master of the Rolls, or any of the 
*‘ Vice Chancellors, who shall be afflicted with some 
permanent infirmity, disabling him from the due 
“ execution of his office, and shall be desirous‘ of 
“ resigning the same, and empowers the Lord 
“ Chancellor, with the consent of the Treasury, to 
“ award an annuity not exceeding two thirds of his 
“salary.” A case arose under that clause of a 
man who had served 11 years only. We decided that 
we would not give him the two thirds, but we gave 
him a pension at double the rate of the ordinary 
Superannuation Act, namely, one thirtieth for every 
year’s service, so that he received eleven-thirtieths 
of his salary. That precedent has been followed in 
another case in the Court of Chancery, and I think 
you may take it for granted that any similar case that 
arises in future will be dealt with in the same way. 

50. (Baron Bramwell.) But that is not a case of 
an abolition of an office —No, it is a case of retire- 
ment from ill-health. 

51. He was pensioned for the work he had done, 
not for the loss of his office >—Yes; it was an ordi- 
nary superannuation allowance. 

52. It was in strictness a matter of grace, I sup- 
pose ?—He fulfilled the terms of that section which 
says that “ it shal] be lawful for the Lord Chancellor 
“ with the consent of the Treasury,” and as the power 
of the Lord Chancellor has been transferred to the 
Treasury by the Act of 1866, practically you may 
read it as saying, “it shall be lawful for the Trea- 


a 
nx 


-“ sury” to grant a sum not exceeding two thirds of 


the salary. x 

58. But for that Act of Parliament which first en- 
abled the Lord Chancellor to do this with the consent 
of the Treasury, that officer would have been entitled 
to nothing ?—I presume not. 

54. And no wrong would have been done to him if 
his office had been abolished without compensation ?— 
I'think he might perhaps claim under the Act of 1866, 
I am not sure ; at all events, that was the Act under 
which the pension was granted. 

55. (Mr. West.) Are there not some legal offices 
the holders of which have entered the service as clerks 
at the ordinary age ?—I believe so. 

56. Are those offices mentioned among those which 
entitle the holders to superannuation under the 4th 
clause of the Act of 1859 ?—I should say, generally 
speaking, certainly not. You will find that there 
are very few legal offices in that category. 

57. Do not the registrars of the Court of Chancery 
come under that category >—There was some question 
as to the registrars of the Court of Chancery ; cer- 
tainly they have not been placed under the profes- 
sional clause. 

58. (Mr. Law.) The registrars of the Court of 
Chancery have to serve five years as attorneys before 
they can be appointed, have they not >—Yes, I think 
SO. 
59. Would the Treasury in interpreting the 4th 
clause of the Act of 1859 construe it to apply only to 
active offices, that isto say, to offices which there is 
no present intention of abolishing, and not to an office 
about to be abolished ?—Yes. A case of that kind 
arose about a year ago with reference to the abolition 
of the office of secretary to the Local Government 
Act Office. The office was one which had never 
been placed under the professional clause; at the 
same time it was one which fulfilled the conditions 
for so placing offices, that is to say, it was an office 
for which professional, qualifications were required. 
It was about to be abolished, and it was decided not 
to place it under the 4th clause, but to make use of 
the special power given by the 7th section of the Act 
of 1589, which enables the Treasury, in certain cases, 
to give more than 10 years addition. We gave 10 
years for abolition and seven years for the special 
character of the office, making 17 years altogether. 
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60. Therefers it would be considered that the 4th i 
clause was not intended to apply to an office about to 
be abolished, but that it was imtended to meet the 
case of an office which would go on for some time ? 
—Yes. 

61. And you would interpret the 4th clause of the 
Legal Superannuation Act in the same way ?—Yes. 

62. That is to say, that the Lord Chancellor should 
not recommend that years should be added to any 
office which was likely to be abolished before long ? 
—Yes; I imagine the Treasury would not like to 
place under the 4th clause any office that was about 
to be abolished. 

63. (Mr. West.) Were the professional qualifications — 
required for the secretaryship to the Local Government 
Board mentioned at the time of the original appoint- 
ment ?—That I cannot tell you. | 

64. Were they mentioned at- all until the time of 
his retirement ?—I cannot say; I know that it was 
represented to us that the secretary “was actually, 
at the time when he was appointed, a barrister of a 
certain number of years standing, in practice, and so 
forth ; and it was also stated that it was an office 
which required professional qualifications. 

65. That was discovered at the time of the aboli- 
tion of the office, not at the time of the appointment 
being made ?—I do not know at all what ie 3 See: at 
the time of the appointment. 

66. Would the Treasury insist that the professional 
or special qualifications should be stated at the time 
of appointment to an office, or would it be considered 
sufficient that they should ‘be stated at the time of its” 
abolition >—There is no rule about it. At the time of 
the passing of the Act of 1859 we sent round, as I 
have stated, a circular to the heads of the different 
departments asking what offices in their department 
should be placed under the professional clause. 

67. Do you happen to know whether that office was 
mentioned ?—No. Wealways take into consideration 
what the departments say to us upon the subject. 

68. (Baron Bramwell.) I suppose you look at the © 
character of the office, and judge for yourselves 
whether it requires professional qualifications or not, 
getting such information as you can to guide you we 
Yes. Cases of this kind usually go before the Chan- 
cellor of the Exchequer. I have here a list of all the 
offices which in 1859 were recommended by the Home 
Office to be placed under the 4th clause, and you will 
see that there are a certain number of offices recom- 
mended by the Superannuation Committee to be placed 
under the clause, and another number not so recom- 
mended ( producing a paper). These latter claims 
were rejected. 

69. You have had cases, I suppose, in which per- 
sons have left the public service, who have been in 
fact dismissed, because there has been a reduction in 
the establishment, cases where the man was not too 
old for his work, and where he had been guilty of no 
misconduct, but was dismissed simply because his ser- 
vices were not required ?—There have been many 
cases of that kind. 

70. Do you compensate the officers in that case ?— 
Certainly. If we were satisfied that the circumstances 
under which they left the service fulfil the conditions 
laid down in the 7th section of the Superannuation 
Act, we should give a compensation. 

71. Even in such a case as this: if you had an 
office with 12 clerks in it, and you found that you 
could do with 10, and you sent two away, you would 
compensate those two ?—Yes. 

72. Or give them an allowance under the provintone 
of that Act of Parliament ?—Yes. 

73. Not upow the ground that they have a right, 
strictly so called, but because an expectation was held 
out to them at the time of their appointment that they 
would be compensated if they were dismissed in that 
way ?—Yes; the provisions of the Treasury minute 
TE have referred to are held to apply to all permanent 
civil servants. ~ 


74. (Chairman.) Would not they consider them- 
| selves very hardly used if they were not so compen- 
| sated ?—Certainly. ‘ 
| 75. (Mr. West.) I believe you have stated that 
| no ‘statute provides for the abolition of any office, 
| except treasurers of county courts?—The question 
| put to me was, I think, whether any statute provided 
for the possible. abolition, or the future abolition of 
| an office, and provided a definite amount of com- 
|| pensation in case of the abolition. The office held by 
_ the treasurers of county courts is the only case that I 
have been able to discover; but I do not feel qualified 
to give a positive statement upon the subject. 

76. To the best of your belief that is the only case? 
—I think Mr. Law would be able to give you better 
information upon the subject than I can. 

(Mr. Law.)—I have been inquiring of the gentleman 
who is entrusted with the revision of the statutes, 
and he has referred me to several Acts, which say that 
if an office is abolished the holder shall not be en- 


' find any Act which specifies a particular amount of 
compensation to be granted on abolition. 

77. (Mr. West.) Have you ever known any in- 
‘stance in which the first part of clause 11 of the 
Superannuation Act, (the 23 Vict. c. 26.) has been 

| put into practice?—Yes; I know there have been 

| “some instances of it, although they are not very 
numerous, but I could not, without inquiry, answer in 
detail as to what has been done. 

_ 78. Can you answer the same question with respect 
to the latter part of that clause, which says, “ that in 

__,“ any ease where anyone shall decline when called 

_ | upon to take any office, or shall decline or neglect 
“ to execute the duties thereof satisfactorily, being in 

_  acompetent state of health, he shall forfeit his right 
“ to the compensation or superannuation allowance 
“ which had been granted to him.” Do you know of 
any case in which that has been enforced >—Yes, there 
was a case in the last year of a man who had been 
first of all pensioned from the Imperial service, that 
is to say the service of the Home Government, and 
had then been re-employed by a colony, and had then 
resigned his colonial appointment, without being in- 
capacitated by ill-health, or for any other satisfactory 
reason ; we stopped his pension in consequence. 

79. And it is still stopped?—Yes. He sent an 
appeal home the other day, but we said that we saw 
nothing in what he stated to lead us to alter the 
decision. 

80. But you think that the cases have been very 
rare in which clause 1] has been enforced ?—I think 
so. IL have seen a paper referring to circumstances 
which took place about 10 years ago (I do not remem- 
ber them myself) of this kind. ‘There were a number 
of officers of the Customs who had been compensated ; 
they were all told, two or three years afterwards, that 
they, must come back again, and they all sent in 
excuses on one ground or another. One said that he 
was ill, another had emigrated, another said that he 
had got into other business. I believe out of the 
whole number only one man was brought back. 

81. And in none of those cases was the pension 
denied to the person to whom it had been granted ?>— 
No, the excuses were accepted. 

82. (Mr. Law.) I think you stated on Friday your 
opinion that these provisions of the Act of 1859 do not 
apply to the officers in the legal departments. I refer 
especially to the provision that a man to whom com- 


i 


pensation had been awarded should be liable to serve _ 


again, if called upon, or to forfeit his pension if he did 
not serve ?—I believe those provisions of the Super- 
annuation Acts do not apply as a rule to the officers 
of legal departments who were appointed before the 
passing of the Act of 1866, and that those officers 
could only be recalled under penalty of losing their 
pension, if a ‘provision similar to the 11th section of 
the Act of 1859 was found in the Act under which 
‘they were pensioned. J 

83. Are you aware whether there are many officers 
holding judicial and administrative offices in the legal 
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titled to compensation, but I have not been able to 


departments, who are now entitled to more than two- 
thirds of their emoluments for ordinary pensions ?—I 
have prepared a list of those (producing the same). 
This list includes the judicial offices. I will hand it in. 

84. (Mr. Trevelyan.) I understand that this list 
which you have produced comprises the officers who 
are’ entitled to more than two thirds by statutes ?— 
Yes. Hither that their pensions in all cases are to 
exceed two thirds of their salaries, or that they may. 
exceed two thirds. Some of those officers have scales 
of pensions, which vary according to the length of 
service. 

85. That is to say, this is a list of the men who are 
exceptions to the general rule, which was laid down 
in the Act of 1834 ?—Yes, with respect to pensions 
not exceeding two thirds of the salary. 

86. I should like to have that list with the details 
of money, showing what the actual scales are ?—Yes. 

87. (Chatrman.) The offices specified in this list 
are charged upon the Consolidated Fund, are they not ? 
—The judges are, and, I think, the sheriffs and the 
sheriffs substitutes are. I am not sure about the 
receiver-master of the Court of Chancery, Ireland ; I 
think that office is probably so charged also. 

88. Are not their retiring allowances also fixed by 
statute ?—Yes. I have referred to the statute in each 
case. You will see in the margin the statutes under 
which they are granted. In some cases, for instance, 
the sheriffs and sheriff substitutes in Scotland, and the 


receiver-master in the Court of Chancery in Ireland, 


it is not a fixed amount, but it varies according to the 
length of service._ In all the other cases it is a fixed 
amount, provided the conditions are satisfied. 

89. (Mr. Trevelyan.) What I should like to have is, 
a complete list of all the officers in the legal depart- 
ments, and the conditions under which they stand 
with regard to superannuation. What Act was it that 
brought them under the Act of 1859 ?—As regards 
the legal offices in England, the principal Act is the 
Act of i866. 

90. What was the operation of the Act of 1866 ?— 
It applies to “any person holding any office in or 
* connected with the Court of Chancery, or in Bank- 
ruptey, or Lunacy, or in any manner connected 
“ with any of Her Majesty’s Superior Courts of 
“ Common Law at Westminster, and who under any 
Act now in force, may on retirement claim a super- 
‘* annuation allowance as herein-after defined, and the 
** same term shall also extend to and include every 
“ person holding any appointment in any public 
‘¢ office whatever, to whom the Lord Chancellor has 
“ or shall have authority to order any superannuation 
“ allowance to be paid.” This Act, 29 & 30 Vict. 
c. 68, applies to those cases. 

91. To all those offices?—If you refer to the third 
section you will see that it “ provides that in ascer- 
“ taining and awarding the amount of superannuation 
* allowance as regards any officer who may have 
** entered the public service before the 6th August 
“ 1866, the Treasury shall have regard to any special 
“ provisions which may be contained in any Act 
“ with reference to the office held by such officer, and 
* subject to any such special provisions they may take 
“ into consideration the whole period during which 
“ such person shall have been employed in any office“ 
“ or situation connected in any way with the public 
“ service,” and so on, and then it says, “and that as 
“ regards all officers appointed since the 6th August 
“ 1866, the Treasury shall procéed according to the 
‘“* principles laid down in the Act4 & 5 Will. 4. c. 24., 
“ as amended by the Act 22 Vict.c, 26.’ There- 
fore with regard to all officers in those courts who 
have been appointed since the 6th August 1866, they 
are to be superannuated in accordance with the prin- 
ciples of ‘that Act. That refers only to the English 
legal departments. The Irish legal departments 
have been regulated by separate statutes, which are 
separately given in this memorandum. : 

92. (Chairman.) Do you believe that the list before 
me contains all the classes of officers, judicial and 
legal, who are entitled to superannuation allowances 


pe 2 


Puller, Esq. 


27 Oct. 1873, 


—— 


Yeo 


5 Cc. C. 
_ Puller, Esq. 


ear Oct. 1873. 


148 


under the statute?—No; I have only put in there 
those cases in which the superannuation allowance 


either must exceed two thirds, or may exceed two 


thirds of the salary. 

93. Have you any other list to show the nature of 
the classes of officers who are also entitled to super- 
annuation allowance under the statute >—The memo- 
randum before me contains a colleetion of all the 
statutes that I have been able to discover on the point, 
with the exception of one, relating to the officers in 
lunacy. The omission ought to be inserted on the 
11th page, at the end of the section which refers to 
officers of the courts of Chancery or in Lunacy, Eng- 
land, appointed before the 6th August 1866, and there 
ought to be inserted the Act 25 & 26 Vict. c. 80. s. 26, 
which has reference to lunacy officers. I have a copy 
of the Act here, and it places the officers in lunacy 
nearly on the same footing as the officers of the court 
of bankruptcy were placed by the Bankruptcy Act of 
1861. ~ 

94. (Mr. Trevelyan.) Is it the fact that by the Act 
of 1866 any officer who enters after 1866 comes under 
the 4th and 5th of William IV., as amended by the 
Act 22 Vict. c. 26 ?—Yes, any officer to whom the 
Act of 1866 applies. 

95. Am I to understand that the masters in the 
superior courts of common law, who have been ap- 
pointed since 1866, come under the Civil Service Act ? 


—yYes, and their pensions are to be awarded in accord-. 


ance with the principles of the Superannuation Act, 
1859; that applies to all the masters appointed since 
the 5th August 1829. 

96. Then with regard to the paper you have handed 
‘in, and the class of officers entitled to superannuation 
allowances, which do or may exceed two thirds of 
their salary, how many of those, if appointed subse- 
quently to 1866, will come under the Civil Service 
Act as to superannuations, and how many will not ?— 
In the first place, I set aside for the present those 
officers which are named in the first part of the list, 
and proceed to the offices which are mentioned here, 
the officers of which were appointed before the 5th 
August 1829, and of those offices, all the English ones 
without exception come under that Act of 1866. The 
Court of Chancery in Ireland is provided for by an 
Act of 1867, and the Court of Bankruptcy in Ireland 
is provided for by an Act of 1872. The Landed 
Estates Court in Ireland still, I believe, remains under 
the original Acts relating to it, that is to say, there 
has been no recent legislation upon it. The superior 
courts of common law in Ireland are brought by the 
Act 30 & 81 Vict. c. 129 within the scope of the 
Superannnation Act. j 

97. Can you answer off-hand how many officers 
exist who, if even, appointed subsequently to 1866, 
still do not come under the Civil Service Act of 1859? 
—I could not answer that question off-hand, but I 
think I can prepare a statement of it. I would suggest 
that it would be more convenient to put it in this way : 
appointed after the present date ; because, as I have said 
before, some of these Irish law courts are regulated 
by Acts of 1867, and one by an Act of 1872. It 
should be put, I think, in that way, so that the return 
should be of persons appointed after the present date. 


98. (Mr. West.) Are all the English officers ap-- 


pointed subsequently to the 6th of August 1866 liable 
to the Superannuation Act affecting the Civil Service ? 
—First of all, the judges of the superior courts are 
not. With respect to the county court judges, it is 
a doubtful question whether the Act of. 1866 applies 
to them or not. ‘i 
99. Will you furnish the Commission with arlist of 
those officers who are not liable to it ?>—Yes. 
100. (Mr. Trevelyan.) Is there any clause equi- 
valent to clause 11 of the Act 22 Vict. c. 26.:in force 
with regard to the legal departments or judicial 
offices ?— With regard to persons who have been 
appointed since the Act 29 & 30 Vict. c. 68, to 
whom that Act applies, as I understand, the 5th 


section of that Act makes them liable to the provisions 
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of the 11th section of the Superannuation Act of 
1859. 


] 
; 


101. Has clause 5 of the Act of 1866 ever been put 


in force within your knowledge ?—It is hardly pos- 
sible that it should have been. You will observe that 


it applies only to persons appointed since 6th August 


1866 ; seven years only have elapsed since then, so 
that no person appointed since that date can have be- 
come entitled to a superannuation allowance. I ought 


to say that the registrar of the office of Land Registry — 


does not come under that Act; it is an English office, 
but under the Act constituting the office the pension 
which may be granted to him is grantable by Her 
Majesty, and not by the Lord Chancellor. - 


102. (Chairman.) Having regard to the various — 


legal offices to which the provisions of the Act 22 Vict. 
c. 26. are now applicable, do you think. that in cases 
of offices being abolished the compensation for them 
is sufficiently provided for or~not by clause 7 of the 
Act ?—Will your lordship be good enough to specify 
more precisely the class of offices to which the question 
relates ? , 

103. I mean the legal offices to which the pro= 
visions of the 22 Vict. c. 26. are now applicable. 
Do you think that the provision made in the 7th clause, 
for the abolition of offices, does sufficiently and fairly 
deal with those cases or not ?—The best way in which 
I can answer that question is this, of course one can- 


not carry in one’s mind exactly the offices which are ~ 


and which are not under the provisions of the Super- 
annuation Act, 1859, but I should divide all the legal 


offices into two great divisions as to claims to com= — 


pensation, those -held during good behaviour, and 
those held during pleasure. With regard to the 
latter, I should say, that as a rule, the terms of the 7th 
section of that Act, as applied by the Treasury 
minute of the 14th June 1859, are sufficient. 


104. My question applies to the officers of either 


class who are now subject to the provisions of the — 


Act. Has the 7th clause sufficient elasticity to enable 
the commissioners of the Treasury to deal fairly with 
either class ?—I do not think, with regard to offices 
held during good behaviour, that it would afford a 
proper scale of compensation. 

105. What should you suggest in order to remedy 


during good behaviour, I should never give less, if 
they were abolished, than two thirds of the salary. 


the defect in that case ?—With regard to offices held — 


106. (Mr. Law.) But supposing that the holders 


of any of the offices so abolished were entitled to a 
higher scale of pension than two thirds of their salary, 
I suppose you would not consider two thirds sufficient? 
-—I should never give an officer who was obliged to 
retire compulsorily a smaller amount, of pension than 
he could have claimed if he had retired after the same 
length of service, from age or on account of ill-health, 

107. In point of fact the 7th section of the General 
Superannuation Act seems to lay down the principle 


that any man whose office is abolished should receive ~ 


more than the pension he would become entitled to 
if retiring from age or ill-health ?—That is evidently 
the intention, subject to a maximum of two thirds, 

108, (Chairman.) Suppose that an office was 
abolished after a very brief term of service, would 
you still think that two thirds should be allowed ?—I 
should think so in the case of an office that was held 
during good behaviour. 

. 109. (Baron Bramwell.) Let me put to you the 
case of an office not overpaid, in which the holder’s 
services were worth what he received, so that he 
might reasonably expect, if he left that office, that he 
could obtain a similar reward for his services else- 
where, would you still give two thirds ?—I should 
give two thirds, but in any case of compensation I 
should couple it ,with this condition, that he should 
be liable to serve again in any suitable office, and, 


when so employed, I should adopt the principle of ° 


the 20th section, of the Act 4 & 5 Will. 4. ¢. 24., which 
says that when a pensioner is re-employed he shall 
only receive so much of his pension as, together with 


the profits of the office to which he shall be appointed, 
shall not exceed the profits of his former office. 

110. You are, I presume, contemplating the case of 
an office for life held during good behaviour ?—Yes. 

111. But the holder of that office would be entitled 
to compensation if his office were abolished ?—Yes. 

112. Just as if you took his land from him for any 
public purpose, you ought to compensate him; is 
that_the principle ?—Of course those are both cases 
for compensation. 

113. Ought you not to estimate the value of his 
pay minus the value of his time, which he would be 
master of afterwards P—I doubt whether you could 
exactly estimate it in that way. 

114, Is not your rule rather what may be called a 
tule of thumb than a rule of good practice for all 
cases, one which may give aman more than enough 
in some cases, and less than enough in others ?—I 
think it is almost impossible to estimate the chance 
that a man has of getting other employment. 

115. Do you think it impossible to put a value 
upon that? Is it not manifest that there may be two 
offices held during good behaviour, one in which the 
person employed is not overpaid, and the other in 
which he is excessively overpaid, so that in the former 
case two thirds would be more than compensation, 


_and in the latter case less than compensation, or an 


equivalent ?—That clement of being overpaid is cer- 
tainly one that I have not taken into my considera- 
tion, but practically I should assume that the salary 
of the office was just what the duties of the office 
merited unless the contrary were proved. 

116. I perceive that questions were put upon the 
Committee from which this Commission emanates, 
from which it appears that for a service of 20 days 
in a year a man may receive 500/. a year >—Yes. 

117. And if he loses that 500/. a year, all that he 
gains is the 20 days of his own time >—Yes. 

118. Therefore his loss may be said to be almost a 
total loss >—Yes. 

119. Supposing, on the other hand, he was a clerk 
diligently employed in some Government department 


_ not requiring any superior qualifications, but a good 


hand and some knowledge of accounts, and receiving 
500/. a year, when he left the Government service he 
would be cheap to any banker or company at 5001. a 
year, but would you compensate the two men in the 
cases I have put alike ?—In the case of a man who 
holds a sinecure, I believe it is held that he is entitled 
to the full amount of what he receives, on the prin- 
ciple that you suggest, viz., that you cannot reduce 
his work, and so you have no right to reduce his pay. 

120. (Mr. West.) Do you mean that the greater the 
sinecure the greater the pension ?—It has been held 
as I have stated; but I would suggest that in the 
case of persons holding offices during good behaviour, 
their duties are usually of rather a special character ; 
for instance, a gentleman of high legal attainments 
who accepts a legal office ; if his office were abolished, 
he would not easily find a market for his talents. I 
am assuming of course that, by accepting the office, he 
has dropped\out of the ordinary practice of his pro- 
fession as a barrister. 

121. Did I rightly understand you to say, that in 
your opinion an office held during good behaviour is 
equivalent to a freehold in land ?—I certainly did 
not intend to convey that. 

122. Do you consider at the Treasury that an office 
held during good behaviour is equivalent to a freehold 
in land ?—-I am not aware that that is so. I think that 
when you are considering @ priort a question of this 
kind, it is a question of policy very much whether 
if you do not say when an office held during good 
behaviour is abolished we will offer such and such 
compensation, you will get the same class of men to 
to take offices of the kind. One great attraction to 
that kind of office is the comparative certainty of 
a provision for life. J 

123. (Chairman.) You consider that the certainty 
of the tenure, as well as the salary and the super- 
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annuation allowance, are ingredients in the remunera- 
tion ?—Yes, and in the attraction to the office. 

124. Do you think that an officer will consider 
himself as much aggrieved at being turned out upon 
the abolition of the office, with a small compensation, 
as for being turned out, when he is no longer fit for 
work, with a small superannuation ?~-Yes. I have 
no doubt that officers would feel that, but I think - 
when you lay down beforehand a general rule, without 
reference to the persons already in the service, it is 
rather a question of policy than a, question of justice. 


125. (Mr. Trevelyan.) With regard to the legal | 


departments, can you also prepare for the Commis- 
sioners a return of those offices to which you under- 
stand that no superannuation at all is attached ?—I 
will see if I have materials which will enable me to 
frame such a return; offices of that kind do not often 
come under my notice. 

126. (Chairman.) In clause 3 of the estimates, 
under the head of “Court of Chancery, England,” 
there are 315 officers enumerated ?—Yes. 

127. Do you suppose that the great majority of 
those are officers requiring special legal qualifications ? 
—I should not like to answer that question off-hand, 
as I have not got that list before me, but I should 
think it probable that the majority of them are not. 

128. I will take a particular office, the “ Registrar’s 
Office.” The first registrar receives 2,000/. a year; 
then there are three registrars under him, four again 
under them, and four again under the last four, with 
small salaries, two clerks to registrars, and so on. The 
clerks in the fourth class receive from 150/. to 2501. 
a year as salary >—Yes. 

129. Do you suppose that in that office the clerks 
who begin at those low salaries gradually rise up to 
be registrars, receiving 1,000/. a-year ?—I believe it is 
the case. My recollection is, that it was proposed to 
place the registrars under the professional clause ten 
years ago, but it was refused on the ground that they 
were not persons appointed to office direct, but were 
promoted. That is merely my impression, and I 
should be sorry to give an opinion off-hand about any 
office you might name, because it requires inquiry in 
each case. 

130. (Mr. Trevelyan.) The list which the Lord 
Chancellor has laid before the Treasury is, I suppose, 
a definite attempt to say which offices in the Court of 
Chancery are professional and which are not ?— 
Certainly ; he has recommended a certain number of 
offices to be placed under the professional clause of 
the Act 29 & 30 Vict. c. 68. 

131. Can you supply us with the names of those 
officers who are not entitled to compensation by virtue 
of their office P—They are not very numerous, but 
those cases I will endeavour to ascertain. 

132. (Mr. Rowsell.) I should be glad if we could 
have, in connexion with the return which has been 
called for, a return of the offices which, in the opinion 
of the Lord Chancellor, should come under clause 4; 
and if we could also have with that a statement of 
the offices which, in the opinion of the Treasury, 
should come under clause 4?—I should explain, with 
regard to the proposition of the Lord Chancellor, that 
no decision has been come to upon it. We sent a 
reply to the Lord Chancellor, but I believe he has not 
sent any answer to that reply, and no final decision 
has been come to. 

138. Would it be irregular, or could we have, in 
case of a conflict between the Lord Chancellor and the 
Treasury, the views of both upon this point >—That 
is a question which I am not prepared to answer. It 
could only be ascertained by officially asking the 
question of the Treasury. 

134. Speaking from the Treasury point of view, 
is it not desirable in the case of all offices to be 
created in future, that the point should be reserved 
for decision between the officers responsible for the 
organisation of the legal departments and the Trea- 
sury, whether the new office comes under section 4 or 
not; that is, supposing that the principles of the 
Superannuation Act of 1859 could be applied to the 
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‘has arisen in’ Mr. 


bee administrative departments?—I beg to refer 


you to the Act 29 & 30 Vict. c. 68. s.4., the Legal | 


Superannuation Act of 1866, that is analogous to, 
although not precisely in the same words, but upon 
the same principles as the 4th section of the Act of 
1859, and that provides for the manner in which 
cases of that kind are to be dealt with. 

135. That is as to appointees since 1866 :—Yes. 
When an office is placed under that clause we should 
give the benefit of it to the existing holder, although 


appointed before. 


186. The object of the Legal Pensions Act was to 
apply to persons appointed after the year 1866, was 
it not ?—Yes; it applies also to those appointed before 
1866, but it preserves in their case any existing rights 
which they may have under an Act of Parliament 
passed before that date. 

137. Would it not be very desirable that a rule 
should be laid down, that when any new office was 
created by statute or by agreement between the Lord 
Chancellor, we will say, and the Treasury, it should 
be then and there decided whether the officer should 
come in under clause 4 of this Act?—I do not see 
that there would be any advantage in passing any 
statutory enactment to that effect. 

138. If it were not passed what would happen. If 
a declaration were not made, would not the appoint- 
ment come under the general clauses of the Act, sup- 
posing it could be applied to the administrative’ de- 
partments of the courts ?—Any office that was not 
placed under the 4th clause would be dealt with under 
the ordinary provisions. 

139. So that if the office were not excepted, it 
would be taken under the general clauses P—Quite so. 
I would refer to a question that you asked me to 
ascertain, and which I can answer now, as to the 
introduction of the two thirds limitation. I have got 
here a copy of the third report from the Select Com- 
mittee on Public Income and Expenditure in the year 
1828. The report contains an interesting retrospect 
of the history of superannuations up to that time, and 
the paragraph which refers to that point I will read 
out if the Commissioners will allow me: “ One re- 
‘* striction which the committee conceive should be ap- 
“ plied hereafter to all persons, whether now in office 
or hereafter to come into office, who may be com- 
“ pelled to retire by age or infirmity, is that not more 
“ than two thirds of the salary should in any case be 
“ allowed on such retirement. This is conformable 
“ to the regulation authorised by the Treasury for 
“ the Customs Department, to which the committee 
“ have already adverted ; and it is recommended by 
“ the committee, because it is expedient to establish 
“ a marked distinction between the actual perform- 
ance of official duties and the non-performance of 
them, from whatever cause that cessation may 
“ arise.’ 

140. That does not go quite so far as I intended 
my question to go. I think if we could ascertain the 
precise meaning “of two thirds, as distinguished from 
any other sums, it might lessen the difficulty which 
Baron Bramwell’s mind as to the 
laying down any precise rule which ought to be ap- 
plied in cases of abolition ?—I do not suppose it is 
possible to go any further into the minds of the 
persons who made this report in the year 1828, than 
will appear from what they have recorded in that 
report. The committee also refer to the regulation 
of the Treasury for the Customs Department, in 1803. 
* The first commencement of a systematic scheme of 
superannuation appears in a Treasury minute dated 
“ the 10th of August 1808. This lays down a plan 
of superannuation allowances for the officers of the 
“ Customs. It prescribes that any officer having 
served with diligence and fidelity and being re- 
“ ported by the Commissioners of the Customs -as 
being absolutely incapable from infirmity of mind 
“ or body to execute the duties of his office, and as 
“ a fit object to retire, shall be entitled to one third 
“ of the emoluments attached to the office. If he 


“ should have served:10 years, and not less than 20, 
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“ and not being 60 years of age, to be entitled to one 
“ half of the emoluments. 
“‘ 20 years or more, or having served 15 years, and 
‘“* being more than 60 years of age, to be entitled to 
“ two thirds of the emoluments.” 


141. Speaking from the Treasury point of view, 


would it be, in your opinion, desirable to provide for 


the commutation of pensions ?—There is a provision 
made for commutations. 

142. Is that by the general Act or a special Act ? 
—It is by the general Act ; it only applies to com- 
pensation allowances. The first Commutation Act 
was passed in 1869, but that has been repealed by the 
Act of 1871. 

148. Is that in force as a okie Act, or is it only 
for limited periods ?—It is a general ‘Act, not one for 
limited periods. That applies -to officers. in Her 
Majesty’s naval or land forces, and “to persons who 
“ have retired or have been removed from public civil 
offices in consequence of the abolition of their offi- 
ces, or for the purpose of facilitating improvements 
in the organisation of the departments to which 
they belonged, and to whom annual pensions have 


66 


“ yetirement or removal.” 


144. The definition of “ permanent civil servant” 

in the Act of 1859 is “no person hereafter to be 
“ appointed shall be deemed to have served in the 
“ permanent Civil Service of the State, unless such 
person holds his appointment directly from the 
Crown, or has been admitted into the Civil Service 
with a certificate from the Civil Service Commis~ 
“ sioners.” It appeared on Friday that that did not 
include the gentlemen in the administrative depart- 
ments of the courts of j justice, or only a few of them. 
That being so, would that Act apply ?—As I said 
before, this Act contains its own definition of what a 
public civil office is. 
145. Which is it ?—It is this, “The term ‘ public 
‘ civil office’ means any office other than that of an 
officer in Her Majesty’s naval or land forces, the 
holder of which is paid his remuneration out of 
moneys provided by Parliament for supply services.” 
The two definitions are perfectly distinct; there are 
persons who have been allowed to commute, and who 
would never have been allowed to be superannuated 
under the Act of 1859. 

146. So that that Act would be considered to cover 
any compensation allowance that was offered in the 
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administrative departments ?—If the office that a man 


held was an “ office other than that of an officer in 
“ Her Majesty’s naval or land forces, the holder of 
“ which is paid his remuneration out of moneys pro- 
“« vided by Parliament for supply services.” You will 
see that that does not include persons paid out of the 
consolidated fund, nor does it include officers re- 
munerated by fees, 

147. Do you think, from the Treasury point of 
view, that it is merely to give the commissioners the 
option of paying a commutation sum or of giving a 
pension ?—I am not aware that there is any desire 
to extend the provisions of the Commutation Act. 

148. You think that that is rather a question of 
policy than of departmental consideration ?—Cer- 
tainly. 

149. The terms of reference to this commission 
include the consideration of allowances upon abolition 
of office, and not of ordinary superannuation allow- 
ances ?—Yes. 

_ 150. Superannuation allowances appear to be -re- 


gulated by special Acts of Parliament ?—Yes, they 


are. 

151. Do you think it is desirable if the principles 
of abolition under the Act of 1859 were applied to 
the legal departments, to apply similarly the super- 
annuation clauses of that Act ?—As a matter, of fact, 


_ under the existing Acts, I think that the officers of 


almost all-the legal departments, now appointed, or 


hereafter to be appointed, will Re pensioned under the 
nee of the Act of 1859. 


If he should have served | 


been granted by way of compensation for such. 


“152. It’ is obviously an advantage, is it not, that 
the whole of the Civil Service should come under one 


statute if possible ?—Yes. 


153. Supposing that the Legal Pensions Act might 
be repealed, and that the whole of the administrative 
departments were put under the one general Super- 
annuation Act of 1859, would there, in your opinion, 
be any advantage in that ?—I believe that, with the 
exception of one court, the laws now in existence do 
provide that all persons now or hereafter to be 
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appointed shall be pensioned upon the principle. of 
the Superannution Act of 1859. 

154. While you have power to do that, you do not 
care whether it is under one statute or two ?—I do 
not see the advantage of passing another Act. 

155. Could we be furnished with a list of those 
posts in the legal departments which are, in the 
opinion of the Treasury, overpaid, and those which 
are necessary, and those which might be amalgamated 
with others ?—That will not come within my depart- 
ment, and I cannot answer that question. 


‘ The witness withdrew. 


Committee Room F, House of Lords. 


Wednesday, 29th October 1873. 


PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., In THE CHa. 


‘Me. Baron BramMwett. 
Wiuruam Law, Esa, C.B. 
Grorce Ortro TREVELYAN, Esq., M.P. 


AucEerNon Epwarp Wrst, Esq. 
Francis Witt1am Rowsex1, Esq. 


Wittiam Henry Watton, Esgq., calléd in and examined. 


156. (Baron Bramwell.) You are a Master of the 
Court of Exchequer ?—I am. 

157. When were you appointed ?>—I was appointed 
35 years ago, in 1837, I think. 

158. By Lord Abinger, the then Lord Chief Baron ? 
—Yes. ; 

159, At that time the office of Queen’s Remem- 
brancer was held separately from the mastership ?—It 
was. 

160. But since then by Act of Parliament one of 
the masters is appointed by the Treasury to be Queen’s 
Remembrancer ?—Just so. 

161. And you are Queen’s Remembrancer ?—I am. 

162. Since when have you held that office *—I have 
been for 15 years Queen’s Remembrancer. 

163. The Chief Baron of the court appoints to the 


office of master, does he not ?—Yes. 


164. There are five masters /—Yes. 

165. What is the salary ?—1,500/. a year. 

166. That is as master ?—Yes, as master only, 

167. Your duties as master are performed in court, 
at your offices, and at judges’ chambers ?—Yes. 

168. You have clerks at your office, have you not ? 
—Yes, I think we have 18 clerks and two messengers. 

169. Your offices are found for you; that is to say, 
the rent is paid by the Treasury ?—Yes. 

170, Can you state what are the salaries of the 
different clerks who are employed under you ?—I have 
a paper setting them all out ( producing the same). 

171. Will you hand it in?—That paper (handing 
in the same) shows the different salaries, with the 
names of the officers, in the different departments. 

172. Besides the masters of the Court of Exchequer 
the other courts have five masters also, I think ?— 
They have. 

173. In our court there is the Queen’s Remem- 
brancer, which is an office that does not exist in either 
of the other courts ?—Just so. - 

174. And in the Queen’s Bench they have the 
Crown Office Department, which is not in either of the 
other courts ?—Just so. 

175. I think the Common Pleas have no office cor- 
responding either to the Crown office or to the Queen’s 
Remembrancer ?—They have not. I think they have 
an officer who is called registrar of deeds. 

176. I think there is a clerk of the rules in each 
court also, is there not ; at least there is such an offi- 
cer in our court ?—Yes, there is such an officer in 
each court. wi 

177. What is his salary ?—The minimum amount 
of his salary in our court is 600/., increasing to 700/. 


178. Who appoints him ?—He was appointed origi- 
nally by the masters. The clerks in the offices are 
appointed by the masters, and they rise up by degrees 
to the head of the different departments. 

179. Then the clerk of the rules is one of the 18 
clerks you have spoken of ?—He was one of the 
clerks originally, and he has now risen up to be chief 
in that department, he attends the court, his name is 
Mr. Rule. 

180. (Chairman.) Does he appear as principal clerk 
in the estimates. I find there “ principal clerk 600L., 
“‘ rising up to 7001.” ?—Yes, that is the same person. 

181. (Baron Bramwell.) All those clerks are ap- 
pointed by the masters ?—Yes, the clerks are by Act 
of Parliament appointed by the masters. 

182. The office of master is for life during good 
behaviour ?—It is. 

183. What is the tenure of those clerks ?—During 
pleasure. 

184. I think two masters usually sit in court ?— 
Yes, during term time. 

185. And the clerk of the rules ?—Yes. 

186. Term times begins on the 2nd of November 
usually, and ends on the 12th of June. You sit at 
intervals between those two times. You sit in term 
time and you sit during what is called the post- 
terminal sittings, and one master sits when errors are 
being taken from his court in the Exchequer Chambers? 
—Yes. - 

187. You probably sit in court 100 days in the 
year ?—There are about three weeks in each term ; 
then there are the post-terminal sittings, and the 
sittings in error and appeal. I should think it would 
be about 100 days altogether. 

188. The duty of the masters in court is to call on 
the cases in the paper ?—Yes, and to take minutes of 
the proceedings. 

89. To instruct or assist the judges in matters of 
practice >—Yes. 

190. And if a record or any document has to be 
read, to read it to the court ?>—Yes. 

191. And I suppose that any inquiries that may be 
made by the public, or by attorneys, or by parties 
interested, are made of the masters who are sitting 
under the judges >—Yes, that is so. . 

192.\Have you any opinion as to whether it is 
necessary that there should be two masters in attend- 
ance as well as the clerk of the rules. The clerk of 
the rules is always in attendance, I believe ?—The 
clerk of the rules is always in attendance and the 
master who attends to the rule department, and in our 
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courts (it is not so in other courts) that same master 
always attends the sittings in Banco, and by that 
means he gets experience with respect to the matters 
proceeding in court. I confess I do not see the 


‘necessity of two masters always sitting in court; the 


courts are sometimes divided, and then you require 
to have two masters. 

198. I suppose you would not think that, except so 
far as regards acquiring a knowledge of the practice 
and giving the judges the benefit of his information, 
the duty of the master in court is a very onerous or 
important one ?/—He must be acquainted with the 
nature of the proceedings in order that he may be 


_ able to draw up the orders of the court, and also to 


draw up the rules. It often happens that the counsel 
endorse their briefs differently, and the master has to 
take care that that is properly settled, and then after- 
wards a rule is drawn up in the office. - 

194. He examines affidavits, I think, to see that 
they are properly sworn ?—Yes. 

195. And to see that the requisite formal state- 
ments are contained in’ them ?—Yes, and he also in- 
forms the courts if any motion is made rather out of 
order, for instance in the case of a rule nisi. 

196. That is what I meant by informing the court 
as to practice. Your duties at your own chambers are 
in taxing costs ?—Yes. 

197. I suppose as regards a great many bills the 
taxation is a mere routine matter which might be 
done by any attorney’s clerk with half a dozen years’ 
experience ?—Some are very unimportant, and very 
little opposed. 

198. But in other cases you have very important 
questions coming before you?—Yes, very important 
indeed. 

199. You have to consider whether too many 
counsel have been employed, for instance ?—Yes, 
and whether too many witnesses have been called. 

200. Whether the fees have been too great ?—Yes, 
whether the attorneys have been too many days at 
the assizes ; that is always a matter of contest. 

201. You may have to consider whether a commis- 
sion has been improperly issued, may you not >—We 
should not interfere with that if the judge grants a 
commission. 

202. You have to consider whether the witnesses 
provided were relevant to the issue occasionally ?— 
Yes, and sometimes we have to consider whether too 


many witnesses were not called to prove one point. 


203. And in order to judge whether it was neces- 
sary to call a witness you have to look at the plead- 
ings, and to see what questions were in issue ?—Yes. 

204. So that in many cases a considerable know- 
ledge of law is required to enable you to tax a bill 
properly ?—Yes; where the ‘opinion of counsel is 
taken as to the evidence that is to be called, counsel is 
very careful to be provided with witnesses on all 
points, and then an objection is taken that so and so 
is an immaterial witness, and the master sometimes 
strikes him off if in his judgment he thinks him un- 


necessary, although counsel has advised that he ought 


to be called. *, 

205. Is it not the case that many hundreds, or I 
might say thousands, of pounds depend upon the 
opinion of the master in matters of this description ? 
—Yes, that is so necessarily. 3 ' 

206. Then you have another duty which I may 
dispose of at once; it very frequently happens that 
there are contradictory statements upon the affidavits 
which come before the court ?—Yes. 

207. Those are perhaps cases involving charges of 
misconduct against attorneys, among other cases ?— 
Yes, 

208. Those matters are referred to you ?—Yes, 
very often. ; 

ke And you have to call witnesses before you ?, 
—Yes. 

210, And to exercise your judgment and to report 
to the court; the result of your judgment may be 
either that a man is struck off the rolls, or that the 


os 
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charge against him is dismissed P—Yes, that is a dis- 
agreeable duty. Yee: a5) 

211. It is an important one ?—Yes, it is important 
and disagreeable. 

212. It is one which the court could not properly 
perform ?—They could not; they have not time to 
do it. 

213. And which could not be performed except by 
a person acquainted with the law and with the ascer- 
tainment of facts >—It could not, eertainly. 

214. Another duty that you have to perform is 
deciding cases that are referred to you ?—That is so. 

215. That duty is performed under an Act of Par- 
liament ?—Yes, under an Act passed in 1854. 


216. That was a measure recommended by your- 


self and others, of whom I had the honour to be one. 
It provides that cases involving matters of account 
may be referred to the masters ?—Yes ; that is a duty 
which has very much increased indeed of late. The 
references are very large and heavy ; thousands of 
pounds depend upon them. ae 

217. Under that Act we may take it that all or at 
all events most cases that involve many figures come 
before you ?—They do, and many others besides. ~ 

218. The parties and the attorneys being glad to 
go before you in order to get a speedy and safe 
decision ?—Yes ; I have had a case of false imprison- 
ment referred to me by the late Lord Chief Baron at 
the assizes, and cases of unliquidated damages have 


been referred to me by some of the present barons — 


too. 

219. In those cases you,perform the functions of 
arbitrators >—Yes, quite so; we swear witnesses, we 
hear counsel, we decide upon the case, and give our 
certificate. 

220. I know, and you know, and probably the 
Commission know. also, but I will ask you whether 
that is a duty which could be performed except by a 
gentleman of legal knowledge and experience ?>—It 
could not. - 

221. Of our five masters, four were barristers and 
one an attorney before their appointment ?—Yes. 

222. The whole five in the Queen’s Bench have 
been barristers, I think ?—I believe that is so. Mr. 
Turner began by being an attorney, but he has retired 
now. 

223. I speak of the present masters ?—I think they 
are all barristers. : 

224, There are four barristers in the Common Pleas 


_and one attorney ?—I think that is so. 


225. Another duty that you have to perform is at 
judges’ chambers, where the masters sit and do work 
which, until an Act of Parliament passed some five or 
six years ago, was done by the judges themselves ?— 
Yes, the masters do sit at chambers. Iam not re- 
quired to go to chambers on account of my duties as 
Queen’s Remembrancer ; that is an arrangement which 
the masters agreed to, and which the Lord Chief 
Baron approved of also, but I have attended at 
chambers in former times. 

226. As assisting the judges p—Yes, when there is 
a pressure of business. seca : 

227. You know the duties which the masters per- 
form at chambers ?—I do. 

228. Some of them are of no very great moment, 
such as giving time to plead, or further particulars of 
demand ; but there are some very important duties, 
are there not ?—Very important indeed, and very 
comprehensive ; in fact it goes through the whole 
practice of the court. 

_ 229, You have jurisdiction in all cases except those 
that relate to the liberty of the subject, but in some 


of the cases the jurisdiction must be by the consent of. — 


the parties ?—That is so; certain exceptions are made 
in the general jurisdiction at chambers, they are 
printed; for instance, a'master cannot hear an applica- 
tion to review his taxation. Another instance is an 
order for reference to a master, although, by consent, 
it has frequently happened that a master has performed 
those duties which are within the exception. 
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230. He cannot without consent hear an application 
to refer a cause to a master >—That is so. 

231. But very often the parties do consent and go 
before him and ask him to trouble himself by referring 
the cause to himself ?—He refers it generally to a 
master. A great many of those things are done by 
consent ; 1 think more by consent under the order of a 
master than under the order of a judge. 

232. So that the cases reserved for the exclusive 
jurisdiction of a judge are comparatively few, although 
they are the more weighty ?—Yes, they are the more 
weighty undoubtedly. 

233. Still there is very serious and important 


chamber business transacted by the masters ?—I con-’ 


sider it to be very important, and it is a duty which 
requires considerable knowledge and experience to 
perform it. 

234. In fact it is a duty that was formerly performed 
by the judges themselves ?—It was. 

235, And which could not be performed by any- 
body except a peat “ag of experience ?—It 
could not. - 

236. When do the duties at your own chambers and 
at the judges’ chambers commence ; how soon before 
the term do all the masters attend ?—The masters do 
not attend between the lst day of September and the 
24th of October. There are also some few statutory 
holidays like Christmas Day, Good Friday, and Easter 
Monday, and Whit Monday and Whit Tuesday, when 
_ they do not fall in term time, but unfortunately the 
‘latter do usually fall in term time, therefore we do not 
get a holiday then, and I think the Queen’s accession 
day is a holiday too. 

237. Otherwise, save in the period of time between 
the lst of September and the 24th of October, the 
masters are bound to be in daily attendance ?>—Yes. 

238. And I think one master is in attendance 
between the times you have mentioned ?—Yes, one 
master, or in fact two masters are in attendance, one 
to attend at the judges’ chambers, and one to attend to 
the ordinary business of the office. 

239. In each court ?—No, they take it in turn. 

240. Then it is two masters out of the 15 ?—Yes. 

241. Do they attend twice a week ?—Two or three 
times a week; when I was a vacation master I attended 
three times a "week. 

242. What aré the hours of attendance ?—In our office 
in term time the hours are from 11 till 5, and in vacation 
from 11 till 8; then I should state that we finish the 
business that is in our office ; at 3 o’clock the office is 
closed for fresh business, but we very frequently sit on 
long bills, and on references particularly till a much 
later hour. 

243. Does not it also frequently happen that you 
have to take affidavits home with you to read ?—Yes, 
it does. 

244, And you have to consider the judgments you 
will give on cases referred to you?—Yes, that is so. 

245. Which, I suppose, is a matter very often not 
included in your office hours ?—Certainly not; we 
have to take the papers home and read our notes, 
and give our certificates with every possible care and 
some degree of anxiety. 

246. Are those office hours which you have men- 
tioned fully employed ?—Yes, they are fully em- 
ployed. 

247. I believe it frequently happens that you are 
unable to give an appointment for a reference for 
weeks together sometimes ?P— Yes, sometimes for weeks 
together ; our books are full for a month in references. 
There is an inconvenience in those references resulting 
from the non-attendance of the parties themselves 
without due notice. We find very often that the 
barristers cannot come, or that there is some other 
reason for postponement, and then that appointment 
_ is lost; but we have something else to do when that 
. happens. 

248. Your time is otherwise Sediuied ?—Yes ; then 
we go to the taxing of bills, or to anything else that 
there may be in the office. 
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249. Those references are a very cheap settlement W.H. Wee 


of the matter for the public ; the office fee is very 
small, I believe ?—Very small ; it is 10s. an hour. 

250. I think I may ask this also, of course the 
masters are known to the attorneys practising in 
London ?—Perfectly well. 


251. Consequently their advice and opinion is taken © 


as to the most expeditious mode of settling a case that 
is referred to them ?—Yes, I think we settle a great 


_Inany cases indeed, very quietly, without having all the 


witnesses called. Imight instance cases of dijapida- 
tions and other cases of that kind, which really builders 
know much more of than masters. We often get the 
parties to consent to refer those cases to a person 
named by us. We send the man down, and his report 
is either considered final or he may be called up to be 
examined upon it; that saves a great deal of expense. 

252. Do you think that the present salary of the 
masters is too high for the duties they perform and 
the qualifications “which are required ?—I do not, 
indeed. 

253. Do you think that their numbers can be re- 
duced in any way, safely ?—I think not. 

‘254. I suppose that it would be of very little use 
your attending at your chambers before 11, because the 
attorneys want, before they come there, to open their 
letters and start theiv own business ?—Yes, they want 
to do that ; they have a certain rotation for the day, 
if I may so call it, and after three o’clock they have 
duties in their own offices, and if they are called away 
to the masters’ ¢hambers, that interferes with those 
other duties. 

255. I suppose it does happen. occasionally that at 


the request of the parties you may appoint a reference: 


at an earlier hour than your usual hour ?>—We may 
do so, but it is not usual, because the barristers will 
not come and the attorneys will not come generally. 
I have appointed half-past 11 in order to enable me 
to get the light work over early in the day, so that 
for all the rest of the day I can go on with the 
reference. 

256. Do you think that decisions upon those matters 
which are referred to you would be satisfactory, unless 
they were made by a person whose ability and quali- 
fications entitled him to weight and consideration from 
those who came before him ?—No, I really do think 
the references now give satisfaction, and 1 am quite 
sure that they save expense. 

257. I think one proof of their giving satisfaction 
is that they have increased in numbers ?—Yes ; and 
the applications to set aside ee certificate of a master 
are very few indeed. 

258. Can you make any besa average of them ?— 
I did make one for some commission (I think your 
Lordship was on it). I made a return of the number 
of certificates given, and of the number of appeals 
against them. I have not got the paper here, but I 
could find it. 

259. ‘The number of applications to set aside a 
master’s certificate is trifling, I think; it would not 
be more than one per cent. ?>—Certainly it would not 
be more than one per cent., nor so much, I think ; and 
that may have been not from any mistake of” the 
master, but from some laches of the parties who 
require to open the arbitration again. 

260. Do you see how any better use could be made 
of the masters so as to economise their time or to 
decrease their number ?—I cannot suggest any altera- 
tion in that, but I do think this, if I might ‘be allowed 
to express an opinion upon the point, that perhaps at 
the judges’ chambers it would be better if the same 
master more frequently attended. 

261. That observation is made with a view to this, 
you would then get a man who, by practice, would 
be more experienced in the par ticular duty he had to 
perform ?—Exactly so. 

262. Not that it would be any saving of the time of 
the body of masters, if I may so express it >—Just so. 
The permanent attendance of one master in your court 
when in banco is, I believe, more satisfactory than if 
we ran through the whole five. 
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on the court when in banco. . : 
964, And he is thoroughly conversant with the: 


duty >—Yes. : 

265. As to your clerks, you have stated that you 
have 18; what are they employed in ? We know that 
the clerk of the rules sits in court, that is, the senior 
clerk ?—Yes ; there are three in the writ department 
for the issuing of writs, there are three in the 
appearance’ department for taking the appearances, 
there are four in the judgment and execution depart- 
ment, and five in the rule department. 

266. What have the clerks in the rule department 
to do?—The rule department is a very important 
office ; they have to draw up all the rules that are 
given out in court. 

267. You have mentioned 15 out of the 18 clerks 
now '—Yes, then there is the suitors’ fund and taxing 
department, there are three there; that is to receive 
and pay out the money in court and to attend to the 
masters generally. 

268. Do any of these clerks copy affidavits ?—Yes, 
all the clerks in the rule department have to copy, 
and it is only in great stress of business that we send 
anything out to a law stationers to be copied, that is 
under six or eight folios. 

269. The Commission may not be aware that before 
a person can show cause against a rule against which 
he is called upon to show cause, he must take office 
copies of the affidavits ?—Yes. 

270. For which he pays a fee ?—Yes; and those 
office copies have all to be compared. 

271. Are they made in the rule department ?— 
Yes, but actually copied at the law stationers. 

272. (Chairman.) Are the fees in that case sufficient 
to cover the whole cost of making the copies ?—I 
think they are; the parties pay so much a folio upon 
the affidavit. 

273. (Baron Bramwell.) Do you think the whole 
number of 18 clerks is required >—I am sure of it. 


274. They are fully employed ?—They are fully 


employed. 

275. What time do they get to the office ?—They 
get there at:11 o’clock in term time and stay until 5, 
and through the vacation a certain number of them 
stay. We permit some to take occasional holidays, 
but between the Ist of September and the 24th of 
October the office is open for all other purposes, that 
is, for issuing writs, entering appearances, signing 
judgments, &c., but no pleadings can be had. is 

276. It is not open for purposes of pleadings be- 
tween the 10th of August and the 24th of October >— 
No. 


277. You think that the clerks are fully employed - 


during the whole of their time, and that they are all of 
them wanted ?—I am sure they are. : 

278. Do you think that their salaries are too high ? 
I do not; they begin at 100/., that is the lowest, and 
the highest is 700/. This paper (producing a paper) 
contains the whole of them. These salaries have been 
settled from time to time by the Treasury, and I 
believe they are almost similar in each court. 

279. Does a man rise by degrees in your office >— 
Yes, by seniority and by merit ; we should select a 
better clerk for promotion. 

280. When a clerk first enters your office he re- 
quires no special knowledgé or acquaintance with law 
or the business he has to undertake ?—No, he has to 
be examined before the Civil Service Commissioners. 

281. As to his general qualifications merely ?— 
Yes. s 

282. But he requires no special qualification ?— 
No. 

283. Should you say that at any part of his career 
he requires special qualification, or that any person of 
ordinary education and intelligence could come in and 
perform the duty ?—I doubt if any person could be 
taken out of any other office to perform the duty of 


the higher class of clerks without experience in the 


department. 
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» 284. For instance, I suppose the clerk of the rules 


could not perform his duties unless he had been in the 
office for some time previously ?—Certainly not. I 
am quite certain that no attorney for instance could 
perform the duties of our clerk of the rules without 


having had experience of the actual work. Ido not 


think that any educated attorney could perform th 
duty without having gone through the office. 
285. If when the Judicature Bill comes into ope- 
ration there should be one office for the issuing of 
writs, or the primary process possibly, then the whole 
number of persons might be reduced. You have now 
three, I think you have said, for the issuing of writs ? 


+ — VCSe 


286. Possibly the whole number who are now em- 
ployed in the three different courts for that purpose 
might be diminished ?—It might be so, and in that 


case there would be a saving of expense, but I doubt - 


very much whether it would be a saving to the suitors 
as long as a suitor has an option of which court he 
shall proceed in. “a 

287. But that is enacted as the law, and when there 
is that fusion of the offices you: think there may pos- 
sibly be an economy ?-—There might perhaps. 

288. And would that apply to the other depart- 
ments of your office also >—Of course, if all the offices 
are put together and conglomerated into-one body, if 
they have the same duties to perform as are now per- 
formed by them, there might be a diminution in a yery 
small degree of the number of officers. 


289. Is your officé any other expense to the Govern-’ 


ment than the salaries of yourselves, ‘your clerks, your 
two messengers, and the rent of your chambers ?—I 
believe there is no other expense. 

290. The two messengers are required, I suppose ? 
—Yes, the two messengers are required, because one 
has always to be down in court, or going backwards 
and forwards to the court, and the other has to attend 
at the office. 

291. Stationery, I suppose, is supplied to you ?— 
Yes, the stationery and books,—the library. 

292. You know of no other expense ?—No. 

293. Now as to the Queen’s Remembrancer, have 
you a separate salary in respect of your holding that 
office ?—Yes. 

294. How much ?—It is 500/. a year. When the 
salary of. a master was 1,200/. a year the salary of the 
Queen’s Remembrancer was 8001. a year, but when 
the salary of a master was raised to’1,500J. the salary 
of the Queen’s Remembrancer was reduced to 5007. 

295. That was in your time >—Yes, in my time. 

296. Under what power was it reduced; was it re- 
duced by the Treasury ?>—Yes. 


297. As Queen’s Remembrancer what officers have 
you subordinate to you ?—I have five clerks and two 
messengers. When I came into the office there were 
nine clerks and two messengers. ; 

298. Has the business diminished, or have you 
managed to do with fewer ?—The business has par- 
tially diminished by the alteration that took place in 
the practice under the Act which is called the Queen’s 
Remembrancer’s Act, and when the clerks either re- 
signed or died off, I did not apply for the situation to 
be filled. ery 

299. Have you the patronage of those offices >No, 
the Treasury appoint the clerks to the Queen’s Remem- 
brancer’s office. ‘ 

300, Have you a list of their salaries ?—I have (pro- 
ducing the same). 

301. Will you hand it in?—I have made a return 
very recently which shows it. . 

302. I think your chief clerk, Mr; Allin, has 600J. 


- a year ?—Yes. 


303. He has been a long while in the office ?—Yes, 
a very long time. — 

304.. How long ?—It is stated in that return. I 
believe it is 44 years next November. — 

305. I think Mr. Allin sits in court as long as 
there is any prospect of any matter of revenue coming 
before the court ?—-Yes ; he attends the court while 
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any matter of revenue is proceeding, or while there 
is any prospect of any matter of revenue coming on. 
306, At other times his duty and the duty of the 


other clerks at all times is in the Queen’s Remem- 


brancer’s office? — Yes; he attends to the revenue 


‘department, and the practice there is assimilated by 


the rules to the practice under the Common Law 
Procedure Act as nearly as possible. 

307. He is somewhat in the nature then, or he per- 
forms some of the functions of the master ?—That 
is so. 

308. Can you tell the Commission concisely what 
are the duties of the Queen’s Remembrancer ?—I 
have returned them in the paper which I have pro- 
duced. 

309. Could you, on the paper that you have got 
there, put down the holidays that the clerks have in 
the master’s offices; I think you say there are none as 
of right, but you let each of them be away for a time ? 
—Yes, that is so in the master’s office. 

310. What average holiday does each clerk have, 
do you suppose, in the year?—I do not think he has 


‘more than a month or six weeks. 


811. As to the Queen’s Remembrancer’s office I 
am not so well informed as I am with respect to the 
masters’ ; what are the hours of attendance there ?— 
The same as in our office. 

312. And the holiday is the same, I suppose ?— 
Yes. 

313. Are the clerks fully employed ?—I think they 
are ; indeed, one of my principal clerks has no cierk 
under him at all ; I refer to Mr. Hankins, who presides 
over the Sheriffs’ department, he does all the work 
himself. 

314. Do you as Queen’s Remembrancer do any 


extra work beyond what you would do as master '—’ 


Yes, I do; I have to tax the bills of costs in revenue 
cases. I have stated my duties in that return. 

315. Are you engaged in that duty during the 
hours that you would otherwise be engaged as master ? 
—I am; I cannot do two things at once, and there- 
fore if I have to take both civil and revenue work I 
take it in the ordinary course of my business in the 
office. 

316. So that you do less work as master on account 
of your being Queen’s Remembrancer ?—I do less 
master’s work. 

817. Therefore the duties of the Queen’s Remem- 
brancer are performed during the time when he would 
otherwise be at work as master probably ?—Some of 
them are. 

318. Does it require any knowledge other than 
that which the masters possess ?—I think it does; I 


have sometimes references between the Crown and the: 


subject to take. A very short time ago a reference 
was made to me of a dispute between the Treasury 
and the city of London as to the mode in which they 
returned their income tax; that was quite an unusual 
duty to perform. 

_. 819. The case came before us, I think ?—Yes; 
luckily they settled it before I got through it. 

320. I suppose your office of Queen’s Remembrancer 
requires a special knowledge of the practice with refe- 
rence to revenue proceedings ?—It does. We had to 
draw the rules (I think your Lordship assisted in that) 
assimilating the practice both in equity and common 
law to the practice under the Common Law Procedure 
Act. I have the book here (producing the same). 
‘These are the general rules; the equity rules in the 
Exchequer were drawn. with the advice of the present 
Lord Chancellor, who was then the Attorney-General, 
Sir Roundell Palmer. 


~ 821. Mr. Cadman Jones drew them, I think ?—He 


did. - 
322. Isthe expense of your Queen’s Remembrancer’s 
office limited to your own salary and that of the 
clerks you have named ; there is no messenger spe- 
cially for that office, I suppose ?—Yes, there are two 
messengers. pais? 

323. Are they wanted ?—I think they are; there 


is a constant communication between the Queen’s 


* weeks for the clerks. 


Remembrancer’s office and the different departments, WH. Walto 


the Treasury, the Woods and Works, Somerset House, 
and so on. All the prosecutions on the part of the 
Crown are conducted through it as well.as the claims 
to succession duty and also the English bills. That 
business is increasing. Those are cases in which there 
is a bill and answer filed (your Lordship is very well 
acquainted with this) involving very important ques- 
tions as to succession duty and others. 

324. Do you think the master who sits in court 
could perform that duty which is now so well performed 
by Mr. Allin when he sits in court; that is to say, 
could he acquire a knowledge of the practice in time 
by experience while sitting there ?—Yes. 

325. Without having previous experience in your 
office ?—Yes, I think a master might acquire it. 

326. Therefore some time might be saved. Mr. 
Allin’s time might be saved, for example ?—I think it 
might. I think Mr. Allin’s attendance there gives 
him a complete knowledge of the practice upon our 
revenue side of the court which the master superin- 
tending the rule department could not possibly possess, 
but it might be acquired by him of course. 


327. Has your office ‘any other expense than what . 


you have mentioned, namely, yourself, your clerks, 
and two messengers ?—None other that I know of 
besides the rent. 

328, Where are your chambers ?—They are exactly 
opposite Stone Buildings, in Chancery Lane. 

329. You have separate chambers as Queen’s 
Remembrancer there ?—Yes. 

330. Your stationery is found for you of course ?>— 
Yes. As your Lordship has mentioned the expense, 
I should state that when I came in, the expense of 
the office amounted to 3,950/. per annum, and it is 
now reduced to 2,495/. There are some duties which 


your Lordship did not enumerate in your questions - 


with respect to the masters. I have a very short 
statement here (producing the same) with respect to- 
the duties of the masters on the common law side. 

331. Will you mention those which I omitted ?— 
Your Lordship mentioned several of these, but I will 
recapitulate them. Sitting at judges’ chambers, sitting 
as arbitrators to decide case and assess debts, taxing 
costs, attending court in banco, in appeal and in error, 
general supervision of business at office in the issuing 
of process, &c., custody of the! suitors’ fund, ex- 
amination of witnesses taken out of court, and also 
the examination of judgment debtors as to debts 
owing by them, reporting on special matters referred 
from the court, acting in rotation as examiners 
appointed by the judges to examine the candidates 
for admission as attorneys. 

332. That statement tells its own tale. The last 
duty at least must be performed by a person with a 
competent knowledge of law ?—Yes. 

333. And you frequently have to examine witnesses 
under a judge’s order for the examination of witnesses ? 
—Very often indeed. 

334. You mention the examination of debtors as to 
their means of paying their debts, that is not a very 
large portion of your duty, is it >—No it is not, but it 
is a part of the duty. We are obliged to give appoint- 
ments for the men to come up with their books, and so 
on. There is one point. on which I should like to 
make a slight correction of my evidence. The holi- 
days in the Queen’s Remembrancer’s office are six 
I have some papers here re- 
lating to the office (producing the same). 

335. Will you hand them in ?—(The same were 
handed in.) 

336. (Chairman.) The holidays are not taken 
during term time, are they ?—Never. 

337. (Mr. Law.) The six weeks would be between 
the 1st of September and the 24th of October ?—Yes. 
Perhaps I might refer the Commission to a return 
that was made to a commission appointed late in 1866 
to inquire into the Superior Courts of Common Law 
and Courts of Chancery in England and Ireland. 
There was a full statement there of the duties in our 
office, but at that time the Act had not passed which 
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masters. 

338. (Mr. Trevelyan.) What page of that report do 
you refer to ?—Page 75. We were required to give 
a return of all our duties on that occasion. 

339. (Mr. Law.) I think since that return was made 
the effect of the extension of the jurisdiction of the 
county courts by an Act, I believe of 1867, has been a 
good deal to diminish the business. in the masters’ 
office in ail the courts ?—Yes, the whole of the busi- 
ness of the courts has been diminished by the opera- 
tion of the County Courts Act. 

340. I have taken down some figures from the 
judicial statistics, from which it appears that in the 
year 1868, for example, there were in the Exchequer 
42,300 writs, and in 1872 there were 25,911 which of 
course shows avery considerable diminution ?—In the 
Exchequer in 1871 there were 23,352 writs. 

841. I am taking the figures of 1872, in which year 
there were 25,911, that shows a slight increase again 
upon 1871 ?—Yes, that is rather an increase. The 
whole of those figures will be found in the volumes of 
the judicial statistics, but for the last year the book is 
not yet published. The total number of writs issued 
in the three courts was 45,814 in the last year of which 
I have the figures. 

342. In the same way there has been a diminution in 
the number of judgments ?—Yes, the effect of the 
County Courts Act in diminishing the business in our 
courts is to take away the very light business, the 
business under 20/., which was really a mere matter of 
form. 

343. The business between 20/. and 50/. is taken 
away, is it not p—I do not know that there is so much 
of that taken away, because we very often have cases 
brought back to us from the county courts that have 
been sent to the county courts to try they come back 
to us to tax. 

344. Then I understand you to mean that the dimi- 
nution of employment would be more in regard to the 
clerks than to the masters ?—Yes it would ; of course 
it would diminish the number of appearances. 

345.' For instance, the three clerks in the writ de- 
partment would not now have so much to do inreference 
to writs as they had ten years ago >—They would not, 


- of course ; if the number of writs has diminished, their 


duties would be lessened in proportion. 

346. And the same diminution would apply to the 
other courts too, although the diminution seems to me 
to be greater in the Exchequer than in the other courts 
in proportion ?—I presume it would. 

347. Mr. Baron Bramwell mentioned the possibility 
of reducing the number of clerks when the offices are 
thrown into one. Is it under the Judicature Act that 
it is contemplated that there may be one writ depart- 
ment for the three courts ?>—I am not aware that it is 
provided by the Judicature Act that there must be 
only one office for the three courts. 

348. (Baron Bramwell.) I think that must be the 
result of it; it will follow that there will be only one 
court ?—Your Lordship must be far better acquainted 


‘with the Judicature Act than I am, but it struck me 


that there was no provision in it that actually compels 
the establishment of one general officina, as it were, 
for writs or appearances. The suitor will have the 
option of which court he will go into, and then there 
is certainly a clause which says that at the time he 
issues his writ he is to give notice to the officer which 
court he is going into, 

849. (Mr. Law.) At all events there is a possibility 
that in the event of the duties being put together, and 
there being one office, some reduction in the number 
of clerks might be effected?—There might, but it 
strikes me that if that is confined to the mere issuing 
of writs in one common office, and if the action is then 
to go in a particular groove, either to the Queen’s 
Bench, to the Common Pleas, or to the Exchequer, it 


would be far more convenient to keep the offices, when | 


once it has got into the court, separate. It seems to 
me that the judges would like to have their own set of 
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ealaaed and the masters would like to have their own 


set of clerks. 


350. You stated that a good many of the clerks, in | 


the rule department especially, were very much occu- 
pied in copying the rules ?—They are. 

351. Has the plan never been tried of having 

copyists for that work?—-We have never had what 
are called writers, I think, in our office. 
_ 352. It seems unusual to put clerks receiving 200/. 
or 800/. a year to copy rules merely ?—Those clerks 
must have a knowledge of the practice too, and be 
able to answer all questions that the suitors put to 
them with respect to the business they have to per- 
form. Ido not consider that the clerks in the rule 
office are mere copying clerks at all. 

853. I did not imagine that they were, but still if 
you had writers to do that work the clerks in the rule 
office would be able to give more time to their higher 
duties, and you would not want so many of them; 
would not that be so?—Iam not able to say what 
the saving of expense would be. We never‘send out 


‘anything to be copied unless the pressure for time is 


so urgent that it cannot be copied in the office, then 
we have it copied at a small expense and charge the 
suitors a greater amount, therefore erene is a profit 
upon it. 

354, If you send anything out to be ccoiel at all 
you send it to a law stationer’s, I suppose ?—Yes. 

355. The writers under the Civil Service Commis- 
sion would copy at a lower rate than a law stationer 
would charge ?—That might be so, the law stationer’s 
charge is 14d. a folio, I believe. 

356. The Civil Service writers are paid by the hour, 
and taking the quantity they would copy in a working 
day of 6 hours, I believe there would bs a saving as 
compared with what a law stationer would charge, 
but I cannot speak positively upon it, because I do 
not know that it has ever been accurately calculated ? 
—I have a list in my hand of the different duties of 
the clerks throughout the whole of our office, perhaps 
if you will allow me to hand that in it might be found 
convenient. \ 

357. We shall be much obliged if you will hand it 
in?—This is a list of the duties of the clerks of the 
Exchequer office ; you will see that there is a great 


- deai more than mere copying to be done (the paper 


was handed in). 

858. In regard to the causes referred to the masters 
under the Common Law Procedure Acts I see by the 
statistics that there has been a large increase, and that 


~it has been larger in the Common Pleas than in the 


other courts in proportion ?— Yes. 

359. Is there any rule according to which those 
causes are referred ?—No, they are referred to the 
masters generally, and then the appointment is taken 
by whatever master is disengaged. 

360. The reference is made to the masters of the 
court, I suppose, not to the masters of all the courts ? 
—The reference is to the masters of the particular 
court in which the action is. 

361. In the statisties of the Exchequer you give 
the number of bills taxed, I see, which the other offices 
do not, and I find that in 1872 there were 3,584 sepa- 

rate bills >—Yes. 

862. In 1864 there were 7,692, that.seems to show 
that there has been some falling off. I do not know 
whether that is a permanent falling off, or whether it 
is merely accidental ?—It may perhaps result from the 
effect. of the County Courts Act; I do not know. 

363. In 1870 there were 4,010 and in 1872, 3,584 ; 


in 1867 there were 8,930, and in 1864, 7,692. So that 
comparing 1867 with 1864 there was an increase ; com- 


paring the two other years there was a falling off f ?— 

I think that must arise from the small bills under 201., 
what we should call the common bills, being withdrawn 
from the taxation of the masters; those bills really did 
not occupy a minute in taxing; we have a way now 
of allowing without any taxation at all 4/. tor the 
costsin common cases. ‘That would diminish the num- 
ber of cases coming before the master ; we allow a man 
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_to sign his judgment for so much and 4J. or 3/. 10s. for 
costs. 

_ 364. The effect of that would be that those bills 
would not come into this return ?—They would not 
come into this return. 

‘365. In regard to the clerks in the masters’ offices, 
the masters appoint their own clerks, I think >The 
clerks in the common law offices are appointed by 
the masters under Act of Parliament, I believe. 

866. If an additional clerk were required in the 
offices, what course would the masters take ?—They 
would petition the Treasury to allow them to have an 
extra clerk. 

367. Perhaps they would, but it is not necessary 
under the Act that they should‘do so, is it —I think 
the Act says'that it is to be with the approbation of 
the Lord Chief. Baron or the Lord Chief Justice, as 
the case may be. 

368. The Lord Chief Baroni or the Lord Chief 
Justice might authorise the appointment of a clerk 
without the consent of the Treasury at all, but he 
must then come to the Treasury to fix the salary ?—I 
_ know of no instance in our court of an additional clerk 

being appointed. 

369. In one of the other courts there were two 
instances in which clerks were appointed and the 
Treasury were asked to fix the salaries ; that was before 
the general seale which now prevails had been settled 2 
—That has certainly not occurred in our court. 

370. I think the masters receive some fees for taxing 
- costs on railways in addition to their salaries, do they 
- not ?—Not in the Exchequer. 

371. I know that in some of the courts fees are 
taken for that duty which are not held to be covered 
by the stamps, and are not taken in stamps ?—I cannot 
speak to that; we do not do it in the Exchequer. 
There are certain Acts of Parliament which direct that 
the costs in some compensation cases are to be taxed 
by a master of the Queen’s Bench, and they all went 
to the Queen’s Bench; but a recent Act of Parliament 
has made similar costs taxable by any master, and now 
they may come to us in compensation cases and cases 
of that sort. 

372. (Baron Bramwell.) Do you not charge the 
parties anything in those cases ?—Yes, we make a 
charge to them, but we pay it to the Treasury ; we 
have had some few of those cases. We rather object 
to taking them, because they were done originally in 
the Queen’s Bench, and there is a different scale for 
them; the scale is higher altogether. When we do 
have those cases we always take a fee and return it to 
the Treasury. q 

373. (Mr. Law.) At present do you take those fees 
in stamps ?—We take all our fees by stamps. 

374. The fees in question and all other fees you take 
in stamps ?—Yes, we never take any money at all in 
our office; we never touch it. 

375. In regard to promotion in your office to the 
higher posts, I think I understood you to say that a 
gentleman would be. selected by merit ; he would not 
go up as a matter of course by seniority ?—Not as a 
matter of course. Of course if the senior was a proper 
officer and efficient we should give him the promotion. 

376. (Chairman.) That is to say he would pass 
from one class to a higher class.2—Yes. 

377. (Mr. Law.) Then the promotion is not of 
clerks in the particular department in which they are; 
the writ department, and so forth ?—No, we prefer 
taking them from another department in order to give 
the clerks a more extensive knowledge. If he has 
served long enough we should take him from the writ 
department and put him in the appearance depart- 
ment. 

378. I think formerly the promotion was limited 
to the department in which the clerk was?—I am 
not aware of that. 

379. In some of the courts it was so, and I think 
that was made a matter of complaint to the Treasury 
when the salaries were under consideration ?—I am 
not aware of that. 


157 


EVIDENCE, 


380. With regard to the Queen’s Remembrancer’s 
office I think before that Act passed in 1859 there 
was a committee or a commission appointed by the 
Treasury, of which I believe you were a member ?— 
Yes, I think the late Mr. Seton and myself made a 
report. 

381. A good many of the recommendations of that 
report were carried out by the Act of 1859, I think ? 
—They were ; I have the report here (producing the 
same). Itis printed by the order of the House of 
Commons. 

882. The duties of the Queen’s Remembrancer’s 
office were a good deal diminished by that Act, were 
they not ?—They were, and the business fell off too. 

383. Certain business connected with the issue of 
process was taken away ?—Yes. 

384. And with regard to the issue of writs I think 
a good deal of change was effected in that respect, 
was there not ?—There has been a change in one re- 
spect, there are much fewer revenue prosecutions 
than there used to be. In former days there were 
perhaps 100 causes entered on the reveriue side of 
the Court of Exchequer after term ; that has fallen off 
very much indeed, there are now very few; but in 
other ways the business has increased; for instance, 
the summonses to account for legacy and succession 
duty have very much increased, that is a modern 
practice altogether. If a man does not return his 
duties to the satisfaction of the authorities at Somer- 
set House they come to the Queen’s Remembrancer, 
and a writ of summons is issued, and instead of plead- 
ing to it he has to show cause in the Court of Ex- 
chequer why he does not pay the duty. Many heavy 
causes arise now with respect to the legacy and 
succession duties particularly. 

385. I think the Act transferred « good many 


duties to the clerks of assize and the clerks of the ° 


peace, did it not?—-That was in the sheriffs’ depart- 
ment. It was thought that some of the duties of our 
Queen’s Remembrancer’s office might be transferred to 
the Treasury. The work of that particular depart- 
ment in our office is entirely performed now by Mr. 
Hankins, as the sole officer, without any clerk under 
him at all. He has a great many letters to write, and 
communications of various kinds with the different 
officers. 

886. The setting over of fines to corporations and 
other parties entitled was transferred, was it not ?— 
That is what we call setting over fines ; some of that 
was transferred. 

387. The whole of the setting over was transferred 
to the office of examiners of sheriffs’ accounts, was it 
not ?—Mr. Hankins informs me that it was. 

388. I think the commission of 1857 recommended 
a good deal more than was eventually carried out, was 
not that so?—I think it did; I am not sure that I 
remember it accurately, for it is so long ago, and I 
have not read it lately. 

389. I think it recommended the abolition of the 
office of Queen’s Remembrancer, and the transfer of 
the duties to the masters on the other side of the 
court ?—The Act did in effect do that. There was a 
difficulty in getting rid of the office of Queen’s Re- 
membrancer at that time, because so many Acts of 
Parliament had abolished offices and transferred all 
there duties to the Queen’s Remembrancer ; for in- 
stance, thé cursitor baron had duties to perform, and 
all his duties were transferred eo nomine to the 
Queen’s Remembrancer, with many others. The 
duties of the lord treasurer’s remembrancer, the clerk 
of the pipe, and clerk of the green wax were all 
transferred to the Queen’s Remembrancer ¢o nomine. 
Therefore in effect now the duties of the Queen’s 
Remembrancer are performed by a master, but he 
retains the title and dignity of Queen’s Remembrancer 
almost necessarily. The presiding over the trial of 
the Pyx was transferred to the Queen’s Remembrancer 
amongst other duties. 

390. The Queen’s Remembrancer had a good many 
formal duties, such as swearing in the Lord Mayor, 
and so on ?—Yes. 
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391. That duty still remains ?—Yes, and attending 
the nomination of sheriffs on the morrow of St, 
Martin, that-is all got up in our office; we have to 
prepare a paper so that it can be done quickly. The 
names which the judges are about to give are prepared 
by us, so that the business does not last above two 
hours, I think. 

392. Do you now consider that borentien it might 
he possible to carry out the recommendations of the 
‘committee of which you were a member, and amal- 
gamate the duties of the Queen’s Remembrancer with 
those .of the master’s office ?—I really think it is 
amalgamated now. There are some duties which the 
Queen’s Remembrancer has to perform by Acts of 
Parliament, and all the old Acts must be looked to, to 
see what becomes. of the duties which were transferred 
to the Queen Remembrancer, and they must be trans- 
ferred to the master if the Queen’s Remembrancer’s 
office is abolished ; but it seems to me that the Queen’s 
Remembrancer is now a master, and that in effect the 
amalgamation has taken place already. 

393. Only he has a separate staff and establish- 
ment ?—I have not lately read over that report which 
I made with Mr. Seton: . 

394. You have a separate staff as Queen’s Remem- 
brancer, have you not >—Yes, I have explained com- 
pletely what that staff is in my return. I think the 
duties of that staff are very different from the duties 
that are to be performed on our ordinary common 
law side; I think we have so many different writs in 
the Queen’s Remembrancer’s officer that practically 
the duty is very different. ‘There are some 40 writs 
that are required for the process of the Crown which 
do not exist in our common law side. _ 

- 895. I think that point was referred to in your 
report, and the opinion was expressed that the duty 
might be learnt by the clerks on the common law side ? 
—It might of course. 

396. I meant with a due regard to all existing inte- 
rests it might be possible hereafter, might it not, to 
to fuse the staffs of the Queen’s Remembrancer’s and 
the masters’ offices ?—I think it would cause very 
much confusion, if in addition to the writs that we 
have to issue on the common law side we had an 
enormous number of writs for the service of the Crown, 
and the duty had 10 be performed by the same officer. 
My advice would be to keep that duty distinct. It 
requires a great deal of knowledge to know what is 
the writ that is necessary, for instance; when a man 
dies without heirs, and the Crown may claim the pro- 


. perty, or when an inquisition isto be held and extents 


have to be issued estreating the fines. 

397. You say that the Treasury appoint the clerks 
to the Queen’s Remembrancer’s office ?—They do. 

398. I think there has béen no appointment made 
of late years, in fact there have been reductions ?— 
There has been no appointment made ever since my 
time. We have hardly filled up a place, i think. 

399. I believe within the last two or three years 
you represented that it was not necessary to fill up a 
clerkship that became vacant ?—Yes, within the last 
three or four years, when Mr. Wynstanley died we 
did not fill up his place. 

400. So that as you stated the number of clerks has 
been reduced from nine to five ?—Yes, and I hardly 
think we could do with less. 

401. In the event of a clerkship having now to be 
filled by the Treasury, it is possible that the Treasury 
might wish to fill it up in accordance with the terms 
of the order in council, that is by open competition ; 


‘ have you considered how far the principle of open 


competition would be suitable to the Queen’s Remem- 
brancer’s officer and to the masters’ offices ?—I have 
not considered that. If we get a diligent, good sen- 
sible clerk we are content, although he might not come 
out of the highest in the tripos as. it were, that is in 
the examination papers. 

402. You stated that no legal qualifications were 
necessary at first for clerks coming into the anaster’ S 
offices >—In the masters’ offices we have very*recently 
raised the standard of examination, 
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403. Does it embrace any legal knowledge now ?— 
No, not legal knowledge; before it was the lowest 
class of ¢xamination in the.rudiments of arithmetic, 
writing, orthography, and soon. Now we have added 
a little Latin, or Greek, or French, at the option of 
the candidate, and history, 1 believe. 

404, That is only a pass examination ?—Yes, it is 
only pass examination. 

405. ‘The person nominated must come up to that 
standard; it is nothing more than that ?>—Exactly so. 

406. (Mr. Trevelyan.) I want to know, in order 


to enlighten myself on the duties of the masters, in — 


how many divisions the Court of Exchequer sits ; on 
how many days of the year do the judges sit in the 


Court of Exchequer ?—I really cannot answer that — 


question off-hand. They sit during the whole of term, 
they sit after term, they sit in error, and they sit at 
chambers, and they go to thé Old Bailey, and they go 
their circuits. 


407. But what are the sittings of the judges at 


which a master or masters have to be present ?>—A 


master has toattend during all sittings in court during | 


term, after term, in error, and appeal. 


408. I want to get at the number of separate sit- — 


tings which the masters have to attend in the Court 
of Exchequer. How many different judges are sitting 
in separate courts at a time ?—In Banco they some- 
times sit four, and sometimes three together. 

409. I ask about separate courts ?—I cannot ‘ell 
the number’ of days, but it very often happens that the 
court is divided, and after term one judge sits at nisi 
prius while other judges may be sitting in the post- 
terminal sittings, and others” may be sitting in error. 

410. But how many days in the year are’ there 
masters in attendance at a court in which a judge is 
sitting, and how many of these courts will there be 
sitting at once ?—I cannot answer that question off 
hand. 

411. (Baron Bramwell.) Is this correct? There 
are four terms in the year; in two of those terms the 
courts sit for about 21 days; that is to say, in Michael- 
mas and Easter terms; in the other two terms they 
sit for 18 days each, that makes ‘78 days ; they have 
post-terminal sittings after Hilary and after Trinity 
terms, which may average six days each; that is 12 


more days; that would make 90 days; and then pro-— 


bably there are 10 days of error from them, during 
which a master would be sitting. That is correct, is 
it not ?—Yes. 

412. That comes to about 100 days that a master 
may have to sit in court ?—Yes. 

413. But it may happen that the courts are sitting 
double; that is to say, two courts are sitting in banco, 
then two masters will be wanted ?—Yes. 

414, And it may happen that the court may be 
Sitting in banco while error is being taken from it in 


the Exchequer chamber, then two masters will be ° 


wanted ?—Yes. 

415. Still there would be only about 100 days 
during which the attendance of one or two masters 
would be required in court?—Yes. | 

416. (Mr. Trevelyan.) During the great majority 
of those days would it be one or two. masters that 
would be required ?—I think two masters. 

417. (Baron Bramwell.) And there is the clerk of 
the rules also ?—Yes. 

418. Then the clerk. of the rules and one master 
will sit in one court and one master will go to the 
other court, so that there would be no additional 
master required ?—Yes, 

419. So that there are 100 days during which two 
masters are in attendance ?Yes. 

420. (Mr. Trevelyan.) Does the Queen’s Remem- 
brancer attend as a master?—Yes, the Queen’s 
Remembrancer attends in his turn as master, as the 
second master in court, at all those sittings; but if 
there is any special revenue case coming on he goes 
down from his chambers to court, moot attends the 
court at that time. 

421. Can you give me a notion of saat the duties of 
the masters are during the time that they are in court. 


a 


| S What should you be actually doing in court ?—We 


should be attending to the argument, and if any ques- 
tion of practice arises in which the judges think it 
necessary to consult the master, we should be prepared 
to give assistance to the court, if possible. We also 
attend to take notes of the judgment of the court, and 
record it; and then afterwards, in our office, we draw 
up the rule properly; there would be nothing to 
authorise the issuing of a judgment or an execution, or 
a rule, unless a master was there recording it. It is 
very seldom, unless it isa very difficult and doubtful 
case, that the master has to appeal to the court. In 
all ordinary matters the master draws up the rule, and 
when the court have pronounced their decision they 
hear no more of it. That is done principally in the 
rule office. 

422. Do you mean to say that you take down from 
the mouth of the judge his decision P—Yes. 

423. And you put that into an official shape in the 
office?—Yes. We do not take down a report of his 
judgment, a shorthand writer may do that, but we take 
the result of it. 

424 (Baron Bramwell.) You’ do not take down 
the judge’s words ?—No. 

425. (Mr. Trevelyan.) Is there a shorthand writer 


- who takes down the judgment ?—There may be or 


there may not. 

426. (Baron Bramwell.) There is no shorthand 
writer attached to the court ; if a shorthand writer takes 
down the judgment at all he does it on the requisition 


ofthe parties or in the expectation that it will be 


wanted by them ?—Yes. 

‘427. (Mr. Trevelyan.) Then there is no official 
record or report of the judgment of the court except 
the notes which the master makes for his subsequent 
guidance ?—Certainly not; that is always acted upon ; 
we never hear or consider what the shorthand writer 
takes down; we never apply to him in any way. 

428. What is the position of the shorthand writer 
in the court >—He has no official position. 

429. Who pays him ?—The parties if they employ 
him. 

. 480. Do they employ him for the purpose of ob- 
taining grounds for appeal, if they want to appeal ?— 
That may be one object. 

431. (Baron Bramwell.) 'They employ him for the 
purpose of having an account of what the judges gave 
as the reasons of their judgment, so that if they want 
to appeal they can say the grounds of the judgment are 
so-and-so, and we say that they are erroneous ?—Yes. 

432. (Mr. Trevelyan.) Are those the two principal 
duties of the. master in court, to take notes of the 
result of the judgments, and to give his advice in 
doubtful cases to the judge ?—Yes, on questions of 
practice. 

433. How often does it occur that the advice on 
questions of practice is required ?—It happens very 
frequently when motions are on that the master is 
appealed to. There is another duty of the master 
which I may mention. There may be. a complicated 
motion on different affidavits, the result of which is 
that the judges say, we will refer these points to the 
master, and then he has to report upon that. In such 
a case the master must attend to what is going on 
during the whole of that proceeding in order to be 


- able to make his report afterwards. 


434. How often are those references from the court 
made ?—I really cannot tell, but by examining the 
books we should find, I have no doubt, amongst our 


papers sufficient materials to answer that question ; 


but I hardly think there is a term passes without 
some questions being referred to the master, and 
sometimes they are very difficult questions. \ 
435. That makes a third reason for the master’s 
attendance in court ?—Yes. 
436. But with regard to the first of those reasons, 
that of the consultation on points of practice, I should 
like to know how often a judge has occasion to con- 


sult a master on an important point ?—I really cannot _ 


tell that; it is almost daily.” Mr. George Pollock 
could tell you better than I can, = 


* °o° MINUTES! OF EVIDENCE...» 


437. (Baron Bramwell.) I do not think it is pos- 
sible to answer that question. Days may go by with- 
out our having occasion to put any question to the 
master ; but some day counsel will get up and say, 
“ T show cause against this rule, and I take such and 
* such an objection that it is wrong,” and then the 
judges would say to the master, “How is that? Is 
“ this in the right form?” The master would say, 
“ Yes, it is in the customary form,” or, “It is not so,” 
as the case may be ?—Yes, it is impossible to say how 
often those questions may be asked. 

438. (Chairman.) Is the master always liable to be 
called on for his advice ?—-Yes, the master is liable to 
be called upon for his advice at any time. 

439. (Mr. Trevelyan.) Then the master performs 
for the judge the same duties that a magistrate’s clerk 
performs for magistrates?—I am not aware of the 
duties which a magistrate’s clerk performs. 

440. I should like to get an analogous case in other 
courts. In a county court, who assists the county 
court judge in matters of practice ?—I should think 
the registrar did, but I have no practical experience 
of that. 

441. (Baron Bramwell.) I may illustrate what 
takes place in this way. _ A man gets up and says, “I 
“ move for a new trial; the case was tried before a 
“* county court judge.” Some one says to him, ‘‘ Have 
“ you got the county court judge’s notes?” and he 
says, “No, I have not. I have got an affidavit.” 
Then the question arises, will an affidavit do, or must 
he have the notes? That is the sort of question one 
would very frequently put to the master, “Is he bound 
** to have the notes?” The master will say he is, 
perhaps. Then we say, “ You have not got the right 
“ thing ; you must come with the notes.” It might 
be such a trifle as that ; but in the Queen’s Remem- 
brancer’s department it might be a matter of more 
consequence ?—It would, very probably, be so. 

442. (Mr. Trevelyan.) Do you consider the duties 
of reference on points of practice, which the master 
performs in court, to be such in most cases as a 
competent clerk could perform ?—I am quite sure 
that a competent clerk could not perform them, because 
he would not know the practice. 

443. I mean a competent clerk, whose business: had 
been during the greater part of his life to inform him- 
self of the practice ?—If the clerk has been attending 
the court and has informed himself of the practice he 
would be able to answer the questions put to him by 
the court ; but in my experience the questions put by 
the bench with reference to practice are not on very 
common points. 

444. (Baron Bramwell.) You would hardly doubt 
the efficiency and competency of our clerk of the rules 
to answer most of those questions, would you ?—The 
clerk of the rules has a real“knowledge and experience 
of that particular business which comes before the 
court, and, therefore, the clerk of the rules might be 
able, and is able, no doubt, to answer a great many 
questions that are asked as to the practice, but the 
other clerks could not. A clerk in the writ depart- 
ment could not tell whether when a rule to show cause 
is discharged the costs follow, as a matter of course, 
or whether the court must adjudicate upon it. 

445. (Mr. Trevelyan.) A clerk in the writ depart- 
ment is not constantly in court P—No. 

446. Therefore you could not expect him to answer 
such a question ?—-You could not. 

447. There is an associate in the Court of Ex- 
chequer ?—Yes, he is here to answer for himself. 

448. Is the associate constantly in court ?—Never 
when the court is sitting in banco. 

449. (Baron Bramwell.) He and the masters never 
sit in the same court ?—-No, he sits at nisi prius. 

450. (Mr. Trevelyan.) That is as much as I want 
to ask with reference to the first of your duties in 
court. With regard to the second which has been 
mentioned, when the judge refers a case to be decided 
by the master in chambers, you said that you thought 
that that occurred about once a term ?—Certainly not. 
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451. I mean-when a judge in court referred a case 


for the master’s decision ?—Yes, I said that roughly. 


452. Might I ask what is about the average length 
of time that the great majority of cases in the Exche- 
quer take; is it a. question of hours or days. I 
suppose the average length is a matter of hours ?— 
I could not give you an average, because generally 
speaking the references from court are all founded 
upon affidavits of the different parties, which are most 
likely very contradictory. ‘When a case of that sort is 
referred to amaster he reads the affidavits and hears 
the parties and most likely he hears counsel, and then 
he makes a report to the court and a motion is there- 
upon made either to confirm or set aside the master’s 
report. I could not give you the average as to the 
number of hours. 

453. What I wanted to know was how many hours 
the master had probably been in court listening to 
the case before the reference was made to him, because 
the number of hours would give the maximum waste 
of time as compared with the master having the case 
referred to him without any previous argument in 
court >—If the master had the case referred to him at 
once the amount of argument would be lessened, of 
course ; but you cannot compel the parties to go before 
the master on a reference when they choose to go 
before the court. The argument in court may occupy 
half an hour or an hour, and when the affidavits 
appear to the court to be contradictory they say “let 
‘“‘ the master inquire into it.” 

454. If the master had not been present in court 

during that ‘argument he would take the case over 
from the beginning to inform himself upon it >—Yes, 
and it would occupy a longer time if he had not been 
in court. Generally speaking, when cases are referred 
from court, they are referred to the master, who is in 
court at the time as a matter of course. 
_ 455. Do you think that the time which he spends 
in hearing the argument in court only corresponds to 
the time he would have spent in making himself 
master of the affidavits if the case had been referred 
to him before it went into court ?—Yes, I should 
think so. 

456. With regard to the third duty of the masters 
in court, as to taking notes of the judgment, is it the 
general rule for a shorthand writer to attend ?—I 
cannot tell that in the least, because the shorthand 
writer is employed by the parties, or sometimes a 


. shorthand writer on the chance of the judgment being 


bespoken afterwards takes a note of it ex mero motu, 
presuming that his notes will be asked for by the 
parties, 

457. (Baron Bramwell.) There is generally a short- 
hand writer there; he is either employed before- 
hand to take notes by the parties who desire to know 
what the judgesthhave to say about the case, or he takes 
notes as a matter of speculation upon the chance that 
the parties may come to him and say, “Have you got 
“ a note of that judgment ?. If you have we will pay 
“ you for it.” But there is no shorthand writer con- 
nected with the court in any way. What the master 
would take down would be only “rule discharged ;” 
and then he would draw up the rule making it dis- 
charged. ‘The judges might say, “For these reasons 
“ we are of opinion that the rule should be discharged 
“ with costs,” or, “ discharged in terms,” and then the 
master would write that down. The shorthand writer 
would never be appealed to by the judge or the 
master ?—I_ should quite confirm what Mr. Baron 
Bramwell has said. J should express it totedem verbis. 
I might perhaps desire to add this, that when the 
rules are discharged on special terms the master is 


entirely responsible for the terms mentioned by the 


court being accurately stated, because the counsel very 
frequently differ, and the master has to be referred to 
as to the mode in which the rule is to be drawn up. 
458. (Mr. Trevelyan.) In regard to these rules 
there are precedents generally speaking for the rules 
which you have to draw, are there not ?>—Yes, very 
often the minute will be similar to a former minute ; 
for instance, when the rule is discharged with costs 


that would be exactly the same as a former motion — 
discharged with costs, but then the master must be there 


to know whether it is discharged with costs or without 
costs, or with any particular terms. 

459. Then ifthe judge’s judgment was taken down 
by a shorthand writer, you would have all that you 
wanted, though it is true that you would have a great 
deal more than you wanted ?—Yes, we should have 
what we wanted, but we should have a great deal more 
than we wanted indeed. 

460. In regard to a very important judgment which 
is afterwards referred to on appeal, what record is there 
of the details of that judgment which the judges re- 


ferred to?—The record itself goes to the court of ~ 


appeal, or it may be that it is on a special case, but 
the reasons which the judge has given do not go at all 
to the court of appeal. 

461. But they are known to the court of appeal ?— 
Only from a report. 2 7 

462. What report ?—The judgment may be reported 
by the reporters of the court. he. 

463. That will be a bar report >—Yes, very often 
that is printed in time, and then the judges in the court 
of appeal can refer to it. 

464. That 1s to say in all important cases there is 
a printed report ?>—Yes, but that does not come from 
a shorthand writer. 

465. Whom does it come from ?—It comes from the 
reporter of the court. e 

466. Is he employed only in important cases ?—I 
believe he acts upon his own ‘judgment and reports 
such cases as he thinks it is worth while reporting. 

467. Who pays him ?—TI haye no knowledge of that 
at all; the reports are published by the law publishers. 

468. (Baron Bramwell.) There are half-a-dozen 
such reports; there are, first of all, the “‘ Law Reports,” 
published by a society of barristers, and sold at 51. 5s. 
for the annual issue; then there is the “Law Journal,” 
which is a private property, the reports in which are 
published and sold ; then there is the “ Law Times,” 
which - publishes a very accurate report, and the 
“Weekly Reporter” also publishes a report. Those 
are all private speculations p—Yes. 

469. (Mr. Trevelyan.) I thought you referred to a 
reporter of the court ?—No. 

470. (Baron Bramwell.) We have no reporter of 
the decisions of the court over whom we have any 
control, or with whom we have any connexion except 
that he asks us for our written judgments, which we 
hand down to him ?—Yes. 4 

A71. (Mr. Trevelyan.) What is the length of the 
notes that you take in an ordinary case ?—Our notes 
are very short, as short as possible. : 

472, Are they a few lines long ?—Yes, just a few 
lines. We could show you a book containing them. 
Every single case can be referred to; there are the 
names of the parties and the decisions of the court. 


' Those could be shown to you with: the greatest ease. 


473. I should be glad if we could see them at the 
next sitting?—Mr. George Pollock would bring down 
the book, I have no doubt, and explain it most 
minutely. ‘There is not an instance of any case de- 
cided in court as to which we cannot show by our 
books the result of the decision. The arguments and 
the words of the judges are not there, but the result 
is there stated as shortly as possible. 

474, That accounts for the presence of two masters 
during the 100 days in the year, they are occupied 
in court during that time ?—Yes, 

475. You do in chambers work. which may be 
called judicial work, 1 suppose ?—Some part of it is 


- judicial work, in references particularly. 


476. Are these references made from the judges in 
court to you?—They are either references from the 
court in banco, or they are references from the judges 
in chambers. By the order of the judge who refers 
the cause, the cause is completely referred to the 
master with all the pleadings, 

477. Taking any recent year, say the year 1872, 
what number of references were there to the masters 


ee a a 


in chambers in that year ?—They are returned in the 

statistics. I could easily refer to them. 
478. (Mr. Law.) I find at page 8 of the Judicial 

Statistics, “ Causes referred to Masters under Common 
*: Law Procedure Acts, 1852 and 1854, and in other 
“ matters, 321” ?—Yes, there appeared to have been 
321 in 1872. i 

479. (Mr. Trevelyan.) Are these for the most 
part more or less burdensome, I will not say impor- 
tant cases, than those settled by the judges themselves ? 
—I do not think the judges could possibly go through 
them, they being matters of account. At this present 

“moment we have at our office a question arising 
between some foreign carriers, in which there are 
10,000 items, each of which is disputed, how we are 
to get through it I cannot tell, but there it is. 

480. Are those cases that are referred to the mas- 
ters referred because they involve an immense amount 
of detail ?—They are, generally speaking, matters of 
account. The judges have the power to refer all 
questions reiating to matters of account. 

481. Does a judge in the Court of Exchequer ever 
refer matters to arbitrators ?—By the consent of the 
parties I think he would do so. 

482. Those cases that are referred to arbitrators 
are for the most part cases involving matters of 
account, are they not ?—A reference to an arbitrator 
may be about anything, a right of way, for example. 

483. Heavy matters of account are often referred 
to arbitrators, are they not ?—Yes, very often. 

~~ 484, With the consent of the parties ?—Yes. 

‘485. Are the cases of account referred to you, 
cases of account that the parties do not consent to 
refer to arbitrators ?—They do not consent before the 
case comes into court. One of the parties wishes to 
try it before a jury, but the other party wishes to refer 
it to a master, and he goes under the Act to a judge 
in chambers, and the judge says, “I think this is a 
* ease that ought to be referred to a master ;” and he 
makes his order ‘for a reference to a master. 

- 486. How many days in the year do the masters 
sit in this judicial or quasi-judicial manner in cham- 
bers ?—Every day in the year, except the time I have 
mentioned, from the Ist of September to the 24th of 
October, and excepting also the holidays that I have 
mentioned that are given us by the rule of the court. 


487. You mean in term time and out of term time ?. 


_— Yes, in term time and out of term time. 

488. And how many masters sit?—Out of term 
there would be five masters, one would be at the 
judge’s chambers, and the other four would be attend- 
ing the office. 

489, And during their attendance at the office they 
would be actually sitting on these references ?—. Yes. 
I cannot say every day, because sometimes a reference 
may go off. I can only say that I have had my book 
full of references for upwards of three weeks. 

490. An account is kept, I suppose, of the number 
of days on which masters are sitting on references, 
and of the number of masters who are so sitting ?— 
Each master has his own account in’ his book of ap- 

- pointments of every day. I do not know that there 
is any general account kept of how each master is 
employed. One master may be in court, another may 
be taxing costs, another may be engaged on a refer- 
ence, and another master may be taking the examina- 
tion of a witness. We are always ready to tax costs, 
unless otherwise engaged. 

_ 491. Do the masters actually attend on all those 
days at their offices ?—They do, as I have stated. 

492. Between what hours ?>—From 11 till 3 are the 
office hours out of term, but when they are engaged 
on those references or any other business that is pro- 
tracted they stay until it is done. 

' 493. From 11 till 3 are the office hours out of 
term ?—Yes, and from 1] till 5 in term time. 

494. Is there. an account kept of the number of 
hours which the masters attend on every day in the 
year ?—Not of the number ofhours they really attend 

‘every day. |: | 
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495. I mean the number of hours that they attend 
every day out of term?—No, we keep no account ; 
there we are; I do not know that the time of our 
attendance is recorded. 

496. I should have liked to have had some account 
of the number of hours that you attend out of term in 
the day ?—If you mean beyond the time from 11 to 3, 
we have no account of that. Sometimes a master may 
be engaged until 5, or even later than that, but we 
keep no account of it. It would only appear in a bye 
way. ‘The sums we receive from the references will 
show the number of hours we sit, but that is hardly a 
criterion, because I am afraid we are rather merciful 
sometimes in taking the fees for the references. 

497. Mr. Law reminds me that the number of hours 
occupied in references is actually given ?—You will 
find a sum placed opposite the references in our quar- 
iterly return, representing the number of stamps we 
have received for references. That would be some 
criterion of the number of hours we have actually sat. 

498. The number of hours is stated in this paper ¢ 
—It is so as I say, if there is half an hour over, if a 
case is going pleasantly, we might not charge them to 
the full extent of the time. 

499. On the average the master in the Court of 
Exchequer sits between about 160 and 170 hours in 
the year on references ?—If that appears so in ‘the 
books I have no doubt that that is so. 

500. We know the amount of duties that the mas- 
ters perform as to references, and we have heard a 
good deal about the duties they perform in court, but 
the other great branch of their duties is the taxing of 
costs, is it not >—Yes. 

501. Is that duty performed by the masters them- 
selves in all cases ?—Yes, always. 

502. They initiate the business and carry it through? 
—They do not initiate it; the suitors initiate it. 

503. As far as the case is concerned, they have the 
case before them from first to last, do they not ?— 
They have the particular taxation ; one master might 
tax the interlocutory costs, and the other the costs of 
the cause. 

504, (Baron Bramwell.) The master does all the 
taxation ?—Yes, himself. : 

505. (Mr. Trevelyan.) You spoke about taking a 
certain average in certain cases, 4/., 1 think ?—Yes ; 
but that is only for the convenience of parties, for 
expedition in cases that stop at a particular point 
after the appearance; then there is no plea or no 
appearance, and there are fixed scales of costs, 4/. or 
3l, 10s. A suitor may go down into the office below 
and take his judgment for a debt of 100. and 3/. 10s. 
costs. It saves time, and it would come to the same 
thing if the master had the case to tax. 

506. As to the taxing of costs, I suppose it is 
almost needless to say that the labour bestowed upon 
each is merely in proportion to the amount.of the 
bill ?—Exactly so, and the amount of competition and 
objection. 

507. What is the cause of the diminution in the 
number of bills taxed from 7,690 in 1864 to 3,584 in 
1872 ?—I take it that the existence of the county 
courts is the veal cause that the like bills have been 
withdrawn from our office. 

508. (Baron Bramwell.) The practice of permit- 
ting them to sign for a definite amount of costs, I 
suppose, has something to do with it >—Yes, that has 
something to do with it. 

509. (Mr. Trevelyan.) When was the practice of 
permitting them to sign for a definite amount of costs 
introduced ?—Many years ago we met and made out 
a scale of costs applicable to certain circumstances, 
and we all agreed that 3/. 10s. in some cases, and 41. 
in other cases, would be a proper sum. That has 
withdrawn a great number of bills from us. 

510, You mean that the 3,584 bills do not include 
them ?—No, they would not appear ; they do not even 
pay a fee for taxing. 

511. Perhaps you will be good enough to provide 
us at the next sitting of the Commission with a book 
containing your notes for rules. I think the Commis- 
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sion would be glad if they could see a specimen of the 


work performed in the case of taxation ?’—Hvery 
quarter we return to the Treasury precisely the 
number of bills taxed, and the amounts received in 
payment for them ; that would give the commissioners 
the whole classification of all the bills taxed, 

512. Ishould like to see, if you could let us have 
them, the details of 200 or 300 bills together ?—Heavy 
bills 2. 

- 513. Just take them as they come; heavy and 
light, as they come ?—-We can send you down any 
number of bills, and the process of taxing by the sum 
actually deducted from, each item, and. the result of 
that. ’ 

514. Are the bills all entered in a book ?—No ; they 
are all kept. ) 

515. Do you think that, at the next sitting of the 
Commission we could have a certain number of them ? 
—I can send any number you like. We can vary it 
from a railway accident to a charter party or a policy 
of insurance, or any other case. 

516. (Mr. Law.) To what extent is a master as- 
sisted im the process of taxation by a clerk in. counting 
the folios ; or does the master do all that ?—Yes, he 
Tn. a common. law case we look at.a page, and 
average the number of folios. | It sometimes happens, 
if in a brief, that I-might-say, I, shall, allow. six folios 
a sheet, and the. other side might say, it does. not 
amount to:that ; then I should say, you must have it 
counted, I cannot count the words... But they are, 
generally speaking, perfectly content with the master’s 
decision as:ito the number of folios. that a paper con- 
tains. That expense is paid for by the suitor. 

517. (Mr. Trevelyan.) What are the other duties 
which the master performs besides those which I have 
just gone through ?—I have mentioned them in that 
paper I have handed in ; that will explain the duties 
as shortly as possible. ‘Then there is the examination 
of witnesses. . 

518. What witnesses ?— Witnesses going abroad. 
For instance, a witness in a cause may be: about to 
leave England, and there is an order that he should 
be examined before the master before he leaves. The 
master then takes his examination, attended by a 
counsel, and the whole examination is taken down 
verbatim to be used in court on the trial of the cause. 

519. Before I go to the duties of the clerks, will 


you just state what your duties are as Queen’s Remem- - 


brancer ; but, first, do you concur in the report of the 
commission of 1857 ?—It was not a commission. We 
were directed by the then Chancellor of the Exchequer, 
Sir George Cornewall Lewis, to enquire into the office, 
and the Chief Baron and Mr. Seton and I enquired 
into it, and made a report in, I think, 1858. 

520. What was the main proposition with reference 
to the office ? Was it that it should be amalgamated 
with the master’s office ?—I have no doubt that that 
was so, and I think it is in effect amalgamated with 
the master’s office now. 

521,.(Chairhan,) That is to say, that one person 
can discharge the duties of the two offices ?—-Yes ; 
it is so now. it 

522. Subsequently to that, I suppose, in  conse- 
quence of this report, the staff of masters was dimi- 
nished by one, and the Queen’s Remembrancer may be 


said to have become ‘a master ?—I do not think that 


the staff of masters was diminished by one. 

523. (Mr. Law.) There were five masters before 
1858, and a Queen’s Remembrancer, Mr. Vincent ?>— 
Yes. 

524, Since 1858 there have been five masters, one 
of whom is Queen’s Remembrancer ?—Yes; that:is so. 

525. (Mr. Trevelyan.) How large a part of your 
time is taken up with the duties of Queen’s: Remem- 
brancer ?—I really cannot say, because it constantly 
occurs that the clerks come over from the Queen’s 
Remembrancer’s office to ask questions; there are 
many written or verbal commuications tobe made with 
the different Government departments, and there are 


also certain revenue suits that must be taxed by me. ° 


I cannot tell, therefore, for I have kept no account, 
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of time belongs to one department and to another. 

526. Am I to understand you to say that you spend 
most of your time in the performance of your duties 
as Queen’s Remembrancer ?—No; clearly most of my 
time is spent upon my duties as a master. 
~ 527. By far the greater portion of your time ?— 

es, " 

528. What are the duties of the Queen’s Remem- 
brancer; do they refer to estate suits?—In that 
return which I have sent in they are as concisely stated 
as I can possibly state them. . (ead 

529. Can you in a sentence or two tell me what 
the nature of the duties of the Queen’s Remembrancer 
is ?>—The nature of the duties of the Queen’s Remem- 
brancer is the general supervision of the revenue de- 
partments both in law and equity, and constantly 
questions ariseas to the practice and as: to the mode 
of conducting that business by the departments ; for 


example, in the case of a person having a suit upon — 


the revenue side of the Court of Exchequer, nine 
times out of ten, a solicitor is ignorant of the practice, 
and he comes to us for information. Then there is 
the taxing ofthe bill,,and I have to attend atthe 
court on revenue matters, as I have already stated. — 

530. Those cases are cases now of the Exchequer, 
not of the court, but/the Exchequer. as proceedings 
against individuals mostly ?—Yes, that is so; as to 
Crown suits sometimes for tfespassing upon, the 
Crown’s lands, in the nature of intrusion. Questions 
come from all departments and from Somerset House 


as to legacy and succession duty, informations for penal- 


ties against the different traders, maltsters, excise and 
customs ; there is a-large practice on that side of our 
court. 

531. Can you furnish without difficulty statistics as 
to the number of cases that pass through the Queen’s 
Remembrancer’s office >—We make a quarterly or 
annual return of the statisties of all those things. 

532. Referring to the bottom of page 10 of the 
Judicial Statistics, will you refer me to the general 
business of the Court of Exchequer which answers to 
that. In the return I see ‘ Motions in court,” how 
many motions in court are there in the Exchequer on 
general business ?—You will find that on page 8. 

533. What do those motions in court exactly answer 
to in page 8 ?—They are set out as motions for new 
trials, or for non-suits, motions refused, rules nisi 
granted, rules absolute granted on payment of costs, 
and without payment of costs, and so on. Then there 
are motions which are handed in without argument. 

534. I conclude that there are 800 or 900 motions 
on general business in the Court of Exchequer, that is 
to say, on the Queen’s Remembrancer’s side of the 
Court of Exchequer there are 91 motions,.and in the 
Court of Exchequer on general business there are ten 
times as many ?—-That I should think was so. 

535. Then I see that the great majority of those 
cases are motions without argument; in what class of 
cases are they made?—They are merely motions as a 
matter of course handed in to make a rule absolute, 
and on affidavit of service, and. those sort of things, 
orders for attachment, and so on. ipl 

536. So that a motion without argument on the 
revenue side of the court would be a very light ease? 


—Yes, so it is, and a motion of course in the other 


court is just the same; it is handed in. I have a 
whole list of motions here on the revenue side, with 


the form of the motions, if the Commissioners would ~ 


like to see it. ' 

537. Will you be good enough to hand it in ?— 
Yes (handing in the same). ur 

538. (Mr. Law.) Are these motions which are 
stated on page 8 all in banco ?—Yes, there is a separate 
return also for that. 

539. (Mr. Trevelyan.) Should you say that the cost 
of the business on the revenue side of.the court was a 
tenth of the cost.of the other business of the Exche- 
quer ?—I should say hardly so much as that, because 
the revenue business only comes by detachments, as it 
were, whereas the court in banco is always at work. - 


a 
the precise number of hours, or exactly what length 


540. That is the business that is'done by the depart- 
ment of the’ Queen’s Remembrancer ?—It is so. 


_ 541. How is it that the department of the Queen’s 


Remembrancer bears a larger proportion in the number 
of clerks. There are five clerks to do the business in 
the Queen’s Remembrancer’s office, whereas there are 


18 clerks, I think, in the Court of Exchequer, that is 


to say, there are five clerks to do the business, which 
is less than one tenth of what the 18 clerks do ?—Yes, 
but the mere business that appears in those returns, 
does not define the duties of the clerks at the office, 
who have to communicate with the parties and prepare 
the writs, and take care that the practice is properly 
adhered to. The number of motions made.in court 
I do not think gives at all an idea of what the duties 
are of the clerks at the office, but I have made a 
return of the duty of each ‘clerk in the Queen’s 
Remembraneer’s office distinctly. 

542. I suppose that those duties are analogous to 
those which are performed by the clerks in the Court 
of Exchequer ?—I can hardly say that they are ana- 
logous, because the subjects themselves differ so 
much, and the mode of obtaining an account of suc- 
cession duties is very different from a suit at common 
law! When you have to file an information for the 
recovery of penalties, the proceeding is analogous to 
a proceeding aty common law, by information instead 
of declaration, by a writ of subpoena, instead of a 
writ of summons. The plea and answer to both in 


_ a writ of intrusion is very like an action for trespass, 


except that the Queen is not bound by the same rules 
as a subject in pleading. | | 

543. What are the hours for the clerks in the Court 
of Exchequer on the revenue side ?—Exactly the 
same as on the common. law side, there .they are’ the 


same as those of the masters, except that they attend . 


during the vacation, and from 11 till 4 in term. 

544, The’ clerks do ?-Yes. 

545. How many attend during the vacation? ~ 
They take a rotation holiday. We let one man go 
for a fortnight,‘and then another man takes the next 
fortnight,’and so on; it is arranged ‘so that the ‘office 
is properly supplied’ with clerks for. the vacation 
business. . 

546. Will you give:mea return of the number of 
days’ holiday the: clerks have had during the year 
1872 ?—L might be able to'do so. We give a written 
leave of absence (which is filed) ; this is never done 
without the master’s approval. j 

547. I should like to have a return furnishing that 
information ?—I will endeavour to supply you with it. 

548. (Mr. Law.) I think you: stated that the 


-Queen’s Remembrancer’s clerks haye six weeks holi- 


day >—I am told so... 

549. And in the master’s office they have a month ? 
—I think so, or-six weeks, but I will make inquiry 
into that.. ; 

550. (Mr. Trevelyan.) I should like to have the 
absolute amount of absence from office during a par- 
ticular year ?—Yes. | 

551. The office hours during 78 days of the year 
are five hours a day, and four hours during the rest of 
the year, are they not ?—I believe that that. is not so, 
that a much fuller attendance is given by the clerks 
and masters too. 

552. I am speaking now of the clerks ?—If the 
clerks in the office have duties to perform besides 
copying things, they must stay there until they are 
done. 

‘558. Those are the 
tioned ?—Yes, 

554. During the vacation how many clerks are 
present at the office ?—Do. you mean during the long 
vacation ? : 

555. Yes.—I should think perhaps about, seven or 
eight of the whole number would be absent. The 


office hours that I have men- 


holidays are taken in the long vacation. 


556. For their annual holiday ?—Yes, and then 
come back again, and another man goes. 

657. They have an annual holiday of a month ?— 
Yes, or six weeks. © | 
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558. ‘Then with regard to the duties, that the’clerks w. 7, Walton, 


perform, what are those duties >—I have detailed them 

asaccurately asl can, sal dot 
559. I want to know in somewhat familiar language 

what duties they perform ?—The clerks take care of 


_the issuing of writs, to see that the precipe granted 


for issuing them is in accordance with the writ itself, 
and to find, out any irregularity in the writs, and in 
case of any difference, if a man wants to alter his writ, 
he must appeal to the master, to see whether it would 
be regular to do it; for example, from such and such 
a name to such and such a name. A suitor would ap- 
peal to the master from the clerk ; if there is any 
alteration in the writ to be made which the clerk is not 
authorised by the master to make; if the name of 
Philips, for instance, is spelt with two “Ils” instead 
of one, we should allow that, because it is idem sonans ; 
but if he wants to add another name, or make any 
other alteration he is not allowed to do that unless the 
master approves of it; the master decides that, and 
allows the writ to be altered if it is proper todo so ; it 
must agree with the precipe. In the appearance depart- 
ment parties come té enter their appearance, and they 
take notes of it in their books, and take care that it is 
regularly entered. In the judgment department that 
is still more important ; they have to enter the judg- 
ment also. é; 

560. (Baron Bramwell.) When a man comes to 
search for an appearance do not the clerks attend to 
him ?—Yes, and some difficulty arises about entering 
appearances sometimes. A man will walk in out of the 
street and say, “I appear in such a case in person,” and 
we find out sometimes that there are people waiting in 
the Lane to catch up an undefended suitor; he says, 
“Twill enter an appearance ;” that is not done by an 
attorney, and we do not allow that to be done in every 
case. As to judgments, they have to draw and sign 
judgments, and to allow execution to issue, and that is 
a very important duty. ‘Then there is the suitors’ fund 
department, which takes all money paid into court, 
and the clerk gives proper receipts to the parties, and 
keeps the proper accounts. Then there is the paying 
of money out, and a clerk has to draw cheques and get 
them signed by the master, and take care that the 
proper sum is paid out in every case. 

561. (Mr. Trevelyan.) In the case of the judgment 
department, when the judge has given his decision the 
master takes notes of that >—Yes. 

562. Then what happens with it after that?—It is 
taken to the office, and the parties issue execution 
upon the judgment. 

563. First the master takes notes in court; what 
must he next do with them ?—They are taken to the 
office, and the rule is drawn up; the parties may bring 
a rule ordering the judgment to be signed ; the clerk 
signs the judgment in our court, and the clerk must 
take care that that judgment is properly signed. 

564. What does the master do; what are his duties 
as to the judgment, and the duties of the clerk ?—The 
duties of the master are duties in court ;/in many cases 
there are many judgments signed quite irrespective of 
the argument in court; there are judgments for want 
of appearance, and some for want of a plea, and 
judgments for want of a replication, and a great variety 
of judgments. 

565. Who decides upon those judgments ?—The 
clerk signs such judgments as of course. 

566. As to the judgments delivered by the judge in 
court, the master takes away the notes of those judg- 
ments ?—They are sent to the office. 

567. You mean that the intellectual part of that 
business is done by the master, and not by the clerk ? 
—Yes, that part of the business is done by the master; 
he makes his note’ and then a rule is drawn up dis- 
charging the rule, or otherwise, and then, the party 
who has got the adverse rule discharged, is entitled to 
sign judgment, and then he goes to the office and signs 
it ag a matter of course. 

568. (Mr. Law.) The rule is drawn up by the 
clerk, is it ?—Yes, bv the clerk of the rules. A rule 
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in terms would be drawn up by the clerk of the rules 
and handed to the party applying for it. 

569. (Chairman.) By whom is that signed?—It is 
put “by the court ” at the bottom, that is as signed by 
the court. s 

570. (Mr Trevelyan.) Who has the appointment of 

he clerks ?—In the master’s office, the masters have 
he appointment. 

571. In the Queen’s Remembrancer’s office who has 
the appointment of the clerks >—The Treasury. 

572. You have stated that you raised the standard 


of qualification rather than ask the Civil Service 


Commission to enforce a higher standard ?—Yes, or 
rather they asked us to fix a higher standard, and we 
did so. 

573. With regard to the mechanical work of the 
office, how much of the clerk’s time is taken up in 
copying ?—That depends upon circumstances; the 
greatest part of the copying is done in the rule office. 

574. How many other clerks are employed there ? 
—I think there are five employed there, but that. is 
stated more accurately in the return. 

575. Why is there so much copying done there ?— 
They have to draw all rules, enter them in the court 
book, and make copies for the parties. 

576. Are the affidavits drawn up by a clerk in the 
office ?—No ; an affidavit is drawn by the party making 
the affidavit. 

577. Is that the longest kind of document that the 
clerks have to. copy ?—Yes, in the rule office; copies 
of judgments are made in the judgment office, 

578. Are these all copied in the rule office ?—Yes, 
except when they exceed six or eight folios, and then 
they are sent out to a stationer’s. 

579. When you send these things out to a stationer 
are they copied at so much per folio ?—Yes, at a penny 
halfpenny per folio. a 

580. Is that equal to 10d. per hour ?—I cannot 
tell. 

581. About how much does it come to ?>—I cannot 
tell you. 

582. Is it a question of a certain number of pence 
per hour ?—I never made that calculation. 

583. Have you never employed law stationers’ 
clerks by the hour ?—No, we pay them by the folio; 


and we charge the person who takes the copy so much 


more per folio, I think it is sixpence. aaa 

584, (Chairman.) Then the office would make a 
profit upon it?—A great profit, an enormous profit ; 
that has been paid into the Treasury. 

585. (Mr. Trevelyan.) In the rule office, as I 
understand, by far the principal part of the clerk’s 
time is taken up in copying ?—Yes, and in entering 
the rules in the books. We keep copies of all the rules. 

586. Of what does the rest of their duties consist 
besides copying or entering ?>—They have to attend to 
all the parties who come to the office, and explain the 
practice to them. : ; 

587. What. do they do with the rules in the rule 
office ?— They have to copy the rules. 

588. Merely to copy them ?—And to draw them 
out. The master in court makes out a rule and that 
is taken to the office, and the rule in eatenso is then 
drawn out by the clerks. 

589. The master simply takes down notes upon 
which the clerks work, is not that so ?—Yes. 

590. And the turning of those notes into an official 
shape may be said to be a professional duty performed 
in the rule office ?—Yes, that is so. 

591. Have you ever taken an account.of how much 
of the time of the five clerks in the rule office is taken 
up in pure copying ?—No. 


592. But it is the greater part of their time, is it 


not >—Yes, but much time is occupied in attending to 


searches, and making indexes of all the affidavits from’ 


the court and chambers. 

593. Is there much copying done in the other 
departments ?—I do not think there is so much. 

594, But there is a great deal, is there not >—Yes, 
there is a great deal of copying done in the office in 
the course of the year, 


595. I believe there are four departments, the writ, 


the appearance, the judgment, and the rule depart-— a 


ments ’—Yes, but there is not.so much copying in 
the other departments, except that a man has to copy 
into a book a short statement of writs and appear- 
ances. 

596. But that is merely copying, is it not >—No, 
that is an abstract of a writ; for example, that he puis ~ 
down in his book. A against B, a writ of summons. 

597. What is the nature of the copying that is done 
in the other departments besides the rule office ?—I 
am not quite aware of what the copying is, except 
that they enter in their books an abstract of the pro- 
ceedings in their departments; for instance, in the 
judgment department a note is taken of the judgment, 
and. they would have to copy it from a book. 


598. Who is responsible for the organization of “a 


these departments: ?>—The masters are. 

599. You have stated that you were not aware of 
the nature of the duties of Civil Service writers, or 
in what respects ‘they differ from those of the clerks? © 
—Yes. ; 

600. This is a case of public departments in which 
the question of what work is mechanical and what is 
not mechanical is not raised ?—No, it has not been 
raised with us at all. 

601. (Chairman.) Do you think that there is any 
superior degree of accuracy required in copying these 
affidavits and judgments which would prevent their. 
being copied ‘by the class of writers now employed in 
some of the public offices ?— Accuracy is of the 
greatest importance, for not only is the affidavit 
copied out, but it is read over by two clerks so that 
it may be regarded as an authenticated copy, a 
certified copy. 

602. It might be read over by two clerks, and 
certified as a true copy after being written by a 
writer ?—Yes, it might, if you could trust a writer to 
do it. : 

603. (Mr. Rowsell.) In answer to some questions 
put to you by Mr. Baron Bramwell, I think you stated 
that two masters and a clerk of the rules sat in court 
during term time ?—Yes, in our court. 

604. And I think you stated that you saw no 
absolute necessity for two masters sitting in court at 
the same time ?—I do not think there is any absolute 
necessity forit myself. I think that the time of one 
of the masters might be better employed at the office ; 
but frequently the second master does come up to the 
office, he gets away at about 12 or 1 o’clock, and he 
comes up to the office instead of staying in court. 

605. We have the valuable’ opinion of Mr. Baron 
Bramwell, to which I think you assent, that as a. 
matter of fact, if it were so required the clerk of the 
rules might discharge for the masters the court duties 
which those masters now discharge ?—I do not think 
that it went quite to the full extent of that ; I think 
that one master would be necessary, that is my opinion, 
and I do not quite gather that from Mr. Baron 
Bramwell. 

606. Do you assent or not, do you think it might 
be done ?—I think I am bound to assent if Mr, Baron 
Bramwell with his’ knowledge thinks so, he knows 
what the duties of the clerks are; but I incline to 
think that it would be better for the master to be 
there, because I think that there are many questions 
put which the master alone could answer, but which 
the clerk of the rules could not. 

607. So that to that extent you are at variance 
with Mr. Baron Bramwell?—I am sorry to say that 


Iam. But there is another reason why I think that 


the master should be there, which is, that if a reference 
is made to him in court, he ought to be there to know 
what the points are which are referred to him. 

608. Do you think that the absence of the master 
from the court altogether would impair his efficiency 
for the discharge of his judicial functions in his office ? 
—TI think so in the particular instances of references. 

609. (Mr. Trevelyan.) That would only be to the 
extent of his losing the preliminary argument which 


; 


[ 


y 


aa Sie Oe hs eh eam een es 


X 


_ had been heard before the court >—Yes, he would lose 


that. : 

610. (Mr. Rowsell.) Except that you would sub- 
scribe practically to Mr. Baron Bramwell’s opinion ? 
—Yes, excepting that. 

' 611. Do you, with your long experience, think ‘that 
the bench generally would be satisfied with that ?>—I 
do not think they would. I think that in the Court 
of Queen’s Bench they would require the master to be 
there. 

612. Possibly the duties in the Queen’s Bench are 
somewhat different from those in the Court of Ex- 
chequer ?—No, I think they are very much the same, 
except in the Crown Office. I believe that in the 
Queen’s Bench the master of the Crown office attends, 
just as the Queen’s Remembrancer and the chief clerk 
attend to revenue matters in the Court of Exchequer. 

613. Apart from any special commission, or govern- 
mental power, who would be entitled to say that there 
were too many masters, or not enough ?—I think that 
that could only be said by either the judges of the 
court, or upon the opinion of the masters being taken, 

614. Is-it not fixed by statute P—Yes, it is. 

615. Is there anybody who would be entitled to 
say, for example, on Monday or Tuesday next I think 
there are too many masters in the court ?—No, I do 
not think that they can alter it ; it is fixed by Act of 
Parliament. 

616. It must be done by a special order, that is to 
say, by a special Act of Parliament ?—Yes, I think 


so; because I believe the number is fixed by statute. 


‘ 617. (Baron Bramwell.) But I suppose the chief 
Baron might refuse to fill up a vacancy, if he thought 

‘there were masters enough without doing so ?—I 
think he might; but I do not think he would have 
the power, unless a man behaved ill, to knock one off. 
If a vacancy took place, and the Chief Baron would 
not appoint another, there could not be one. 

618. (Mr. Rowsell.) The masters hold offiee during 
good behaviour, do they not ?—Yes. 

619. Are all your clerks appointed by yourself ?— 
Yes. 

620. Are they subject to dismissal or removal ?— 
Yes, during pleasure. 

621. During your pleasure ?—Yes. 

622. Would they have no appeal ?—I do not think 
they would. There has been an instance in which a 
clerk has been discharged by the master for mis- 
conduct. 

623. Would he not have any power toask the judge 
to interfere ?—I think I should be loath to apply to a 
judge, because it would be throwing a responsibility 
upon him, which I think I ought to take upon 
myself. The master ought to decide, as he is respon- 
sible for the goodness of his clerk. I should be sorry 
to appeal toa judge. If I thought that a clerk had 
misconducted himself, [ should discharge him. 

624. Do you think that for the discipline of your 
office it is necessary for you to have that control ?— 
I think so; we have the responsibility. 

625. Have you under you any one in your office 

- who is responsible for the organisation of the clerical 
~ work ?—The masters-are.  - 

626. I mean under you, any one in the nature of a 
chief clerk to regulate the distribution of the work ? 
—No, we do that ourselves ; we work the clerks from 
one department to another as we like ; just as we may 
think it best for the public service to do so. 

627. Who fixes the number ?—That is approved of 
by the Treasury. It is suggested by the chief of the 
court and submitted to the \Treasury. I believe the 
chief of the court has power to apply to the Treasury 
for additional clerks. 

628. The number is not fixed by the statute ?—I 
think not. 

629. (Chairman.) What do you mean by the words 
“ chief of the courts,” the judge >—I mean the Chief 
Baron or the Chief Justice. ; 

630. (Mr. Rowsell.) In point of fact they would 
not be aware of the existence of the clerks in your 
office ?—No, they are only so far aware of the exis- 
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tence of the clerks in the office that they approve of W. H. Walton, 


the nominations. The masters nominate and the 
chief judge of the court approves, and then the clerk is 
appointed. y 

631. Supposing that relations were established 
between your office and the Treasury, such as exist 
between the Treasury and the general departments of 
the State, would the Treasury look to you to say 
whether a certain number of clerks were required or 
not ?—I am not aware of that at all. 

632. That relation does not exist now ?—No, but 
supposing that the Treasury thought that we had too 
many clerks they should then, I think, apply to the 
chief of the court. 

633. Not to the masters ?—No. 

634. Do you prepare the appointments ? — Yes, 
because the chief of the court approves of the appoint- 
ments of the clerks under an Act of Parliament. I 
think the Act of Parliament is to this effect, that the 
masters shall appoint, subject to the approbation of 
the chief of the court. 

635. Will you be good enough to inform the Com- 
mission in general terms whether you think that the 
clerks in your office have sufficient work, and not too 
much ?—I do think so. 

636. Would you, as responsible for the organisation 
of that office if it were yours, as a private individual, 
increase or diminish the number of the clerks ?—I do 
not think that I should either increase or diminish 
them. 

637. Does business come into your office in a toler- 
ably even flow, or are there times when you have a 
greater and a less amount of work ?—It varies accord- 
ing to the time of the year. After a vacation of course 
the business is more of a particular sort. I believe 


that the business in the three courts, according to the 


statistics, is now very equal. 
638. Supposing that at the period of the year when 
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you generally have an average quantity of work there ~ 


came an excessive quantity, what should you do in 
that case?—We must do it; I might instance this, 
that after the assizes, when trials have taken place in 
the country, we have always more taxations and pos- 
teas on the verdicts than at other times of the year, 
but we manage to get through it. 

639. Your staff is sufficiently elastic to admit of 
that pressure being put upon you?—We do it, the 
business varies, but in every public department the 
business at one time of the year will vary from that 
at another. 

640. At the lax periods are the Commissioners to 
understand that you allow these clerks to go away for 
their holidays >—Yes, but only during the vacation. 
I might add that that in a case of illness, or death, 
or anything like that in a family, we should give a 
clerk leave to attend a funeral, or if he wished to get 
married. ; 

641. I think that we have gathered from: the 
answers you have given that the clerks are not wanted 
at all for court work by the masters ?—Certainly not, 
except one clerk in the rule office, who attends the 
master in court during the term and during the 
sittings. 

642. Nor are they wanted for the master’s chamber 
work, where that work is judicial ?—Certainly they 
are not wanted where the work is judicial, except 
being in attendance to get books or papers. 

643. That requires really no technical or profes- 
sional knowledge, but only such knowledge as may be 
acquired by diligent application in the office ?—That 
is practical knowledge. 

644. Do you think that any of your clerks are too 
highly paid ?—I do not think so, indeed. 

645. Not even for the work of copying >—They are 
not paid exclusively merely for*the work of copying ; 
they are receiving at the same time an education. The 


junior clerks in the office have to acquire a practical 


knowledge of their department, and also of others, 
because we make this a point with a clerk, that he 


must not merely attend to learning the business in the - 


writ department, for example, but apply his mind not 
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only to the writ practice, but to learn that of other 
departments. 

646. Supposing a proposal were made that the 
copying work in your office should be done bya class 
of persons analogous to law stationer’s clerks, and that 
the clerks on the establishment were kept for the per- 
formance of the higher duties, do you think that any 
practical inconvenience would follow in the execution 
of your duties ?—I do not think there would. It 
would seem to me to amount to the same thing. 

647. Suppose that x represents a certain quantity 
of work in your office which is copied, and that y 
represents a higher duty which requires a person above 
a mere copyist to perform it; do you think that a 
sufficient number of writers could be found to do that 
work instead. of the highly-paid gentlemen who are 
now employed upon it ?—I think that there would be 
such a division of duties that it would rather impede 
the transaction of business. A clerk who is bound to 
copy, in the rule office is also bound to do other things, 
and when not copying he performs those other duties. 

648. ( Chairman.) Let me put it to you in this way ; 
say that you employ 18 clerks?—Yes. _ 

649. Supposing that eight of those clerkships were 
abolished, do you think that writers could perform 
their duties, and leave the other 10 of a higher class. 
to perform the duties which require experience ?—I 
am sure they could not, because a copying clerk in 
our office is bound to do other things besides. 


650. Supposing the copying clerks were relieved — 


by putting writers under them, or under the direction 
of one amongst them, do you not think that the others 
might perform all the other duties ?—in that case 
perhaps a reduction might be made in the number of 
clerks in that department. 

651. (Mr. Rowsell.) Speaking of the duties in the 
Queen’s Remembrancer’s office, it has been stated that 
Mr. Allin sat in the Court of Exchequer when ques- 
tions likely to affect the revenue were before that 
court ; do you think that the interests of the revenue 
would suffer at ail if Mr. Allin’s duties were under- 
taken by the masters ?—I do not think that the inte- 
rests of the revenue would suffer, but the convenience 
of the judges might. 

652. That you think would be a question for the 


convenience of the judges ?—Yes, it would only be- 


cases such as this: a practical point relating to the 
revenue, a point that perhaps the judge would not be 
acquainted with, and the case would have to be ad- 
journed, or Mr. Allin or I should be sent for to 
explain the practice, which is very little known on 
the revenue side of the Court of Exchequer. ‘Suppose, 
for example, it was a question as to dispensing with 
an account, Mr. Allin would be at the Court of Ex- 


. chequer ; he attends there when revenue matters arise, 


and his total absence would perhaps inconvenience the 
judges. If a question of practice upon the revenue 
side of the court arose, they would have to send for 
me or Mr. Allin to have it explained, and therefore 
there would be so far a delay, and that is why I 
limited my answer. I do not think that the interests 
of the revenue would be affected, but the conveniences 
of the judges might. 

653. (Baron Bramwell.) If the Queen’s Remem- 
brancer’s office were merged entirely with that of the 
masters, and a master was bound to acquire a know- 
ledge of revenue practice, as well as of ordinary 
practice, the master might attend alone, might he not? 
—Yes. 

654. (Mr. Rowsell.) Supposing that took place, 
might not the clerical staff of the Queen’s Remem- 


brancer’s office be merged in that of the masters of» 


the Court of Exchequer ?—I think that the clerical 
staff in the Queen’s Remembrancer’s office is so very 
small that if you amalgamated the two so as to apply 
the work of the Queen’s Remembrancer’s clerks to the 
common law side, you would only add more labour to 
the common law side, and you must make the clerks 
all become acquainted with the revenue practice. 

655. I take it that to a large extent the duties are 
analogous in the two offices, but in the Queen’s Re- 
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membrancer’s office there are certain ‘specialities that 


require superior knowledge ?—Yes. Hehe 
656. To that extent the clerks in the master’s office 
on the common law side would be competent, I suppose, 
to discharge the duties ?—They would know. very 
little indeed about revenue practice; the very terms 
are so different. I think you must have an extra 
clerk on the common law side to do it, and you would 
not save by‘that. | 
657. Supposing it could be done, you see no admi+ 
nistrative objection ?—No ; if you make the common 
law clerk acquainted with revenue practice, and to 
make him do that, his duties will be increased, and you 
must employ another clerk ‘in the master’s office, so 
that I think it would come to the same thing in the 
end. Mi 
658. Are the clerks in either of your offices entitled 
to superannuation allowances ?—Yes, all of them. 
659. Under what rule >—Under the Superannuation 
Act, I think. 


660. If the copying work in either or both of your — 


offices was done by writers, I presume it would be 
necessary that they should be specially selected writers ? 
—They ought to be under the control of the master 
or superior, and they should also have ‘some degree of 
responsibility. Our copying clerks now not only copy 


but compare and give out official documents, which are ~ 


acted upon and received as evidence in court. A mere 
writer coming in without any degree of responsibility 
or control by the masters would be hardly, I think, a 
proper officer to appoint. 

661. Therefore, whereas’ imxmost of the State de- 
partments if a writer is wanted, a sort of cheque is 
drawn on the Civil Service Commissioners, and. some- 
body is sent, who is considered fit by them, you would 
in the event of the writer system being applied 
to your office like the arrangement to be turned 
round, namely, that you should nominate, specially 


selecting your writers, and that the Civil Service 


Commissioners should then examine the man to see 
whether they came up to their requirements ?—I 
should not wish to have the appointment of writers 
in any way. ; 

662. I will take the example put by the Chairman, 
that you had 18 clerks in your office as master, and 
that.eight were abolished, and their places filled by 
writers of the same class as are now supplied. to, the 
general departments of the State, would you not like 
to have the nomination of those writers?—No, I 
should not indeed, because it would throw upon me 
the responsibility of appointing proper men. 

663. But you have that responsibility now ? — 
Yes, but then they are completely under our control. 
I do not exactly understand the nature of those writers 
who are employed by the Government. If, for example, 
we wanted three writers, and A. B. and C. were sent 
one day, and we wanted three more, and they sent 
D. EH. and F., I think we should have no control over 
them, and no responsibility either. 

664. With regard to writers and clerks, or, I will 
call it, skilled labour and unskilled labour, if an eighth 
of unskilled labour:came into your office, would you 
not like to have the nomination ?—I should not 
indeed. 


665, Even although you have stated that it is very . 


important that they should be specially selected for 
doing the class of work they would have to do ?— 
They must be competent persons; I cannot imagine 
that any incompetent writers would be sent to us. 

666. What I want to know is this, whether, sup- 
posing your 18 clerks were divided into 10 skilled 
labourers and eight unskilled, you would not like to 
have the appointment of the unskilled labourers as 
well as the skilled men P—No. J 

667. (Chairman.).Supposing that the number’ of 
clerks on the establishment were reduced, and you 
were left with a certain number of clerks to do all the 
higher class of work, and writers were supplied to 
you from the Civil Service Commission, and that 
A. B, and C. were sent to you, A. might work very 
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well, B. might work less well, and C. might be a very 
inefficient writer ?—Yes. aden 

668. When you wanted writers on another occasion, 
should you not say that you would prefer to have 
A. and B., and somebody substituted for C.?—I think 
that in that case I should object to have C., the bad 
one, but I should not wish to have any’'selection at 
all. 

669. You would rather not have the present system 
changed, or have writers at all ?—I am quite impartial 
as to that if it could be worked well, but the question 
was, I think, whether I should like to have the nomi- 
nation of those writers. 

670. Would you not, in the case I put, prefer to 
have A. continued rather than a stranger, and some 
better persons substituted for B. and C.?—If A. did 
his work well, and we wanted a writer, I might say, 
can we have him again ; but I should not like to take 
the nomination of any particular man as we do for 
our clerks; we are responsible for their being good 
men. 

671. (Mr. Rowsell.) The case I am supposing is 
this, that 18 men are for ever divided into ten skilled 
men and 8 unskilled, would ‘you not like to nominate 


the eight ?—I would rather not ; I should consider that 


the responsibility fell upon me. 
672. As it does now ?—Not at all; as it is by Act 
of Parliament ; we have complete control over the 
clerks, and take great pains in their selection; they 
are under our control altogether. If you took eight 
“away and put in eight writers I would rather myself 
not have anything to do with it. 

678. In answering a question put by Mr. Law you 
stated with reference to railway cases, that the fees in 
the Court of Queen’s Bench were on a higher scale 
than in the Court of Exchequer ?—I do not think I 
said so, that is under an Act’ of Parliament ; it is quite 
separate from the ordinary course of taxation, and I 
believe, but we ‘have not much experience in our 
court, that in the Queen’s Bench compensation cases 
are taxed on a more liberal scale than ordinary costs 
between party and party. 

674. (Mr. Law.) With regard to copying ; is there 
anything in the nature of copying done in your office, 
mere ordinary copying, such as any copying clerk can 
do?—I think that any copying clerk who can do 
copying can copy a paper that is written fairly and 
legibly. 

675. It is not engrossing, or any special copying r— 
I do not think there is much engrossing, = 

676. (Baron Bramwell.) Have you clerks in your 
office, part of whose duty is copying, and part of whose 
duty is to do something else ?—Yes. 

677. Do you think that you-could make an advan- 
tageous division of labour by having some clerks 
whose exclusive duties should be to copy, and some 
clerks whose duties should be exclusive of all copying? 

—I do not think I could. 

678. Why ?—Because a clerk who has the duty of 
copying to do can do both ; when he is not copying 
he may be doing something else, and I confess that I 

- do not see any advantage in splitting up his duties. 

679. If the man who does the more important duty 
is worth 300/. a year, and the others are worth only 
1001. a year, supposing that one third of the duty is 

. in copying, and you have three clerks, you had better 
have two clerks at 300/., and one at 100/. a year, than 
all three at 300. a year, had you not?—Yes. 

680. Could you effect any economy upon that sort 
of principle >—I cannot say that I could, at present. 

681. A good many questions have been put to you 
suggesting a possible economy of time ; will you be 
good enough to think that matter over, and see if you 
can suggest any saving ?—I will do so. 

682. You think that the second master in court is 
needless ?—I think so. 
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away, and I believe he often has appointments a 
Westminster ?—Yes, which I believe he attends to- 
I have often at Westminster taxed costs and taken 
references. 


684. As to the master, you think that his attend- 
ance and that of the clerk of the rules is necessary, 
that both ought to attend ?—Yes, I think so. I say 
that with great submission. 


685. I think you must admit that it is difficult to 
say that they are both actually occupied the whole 
time that they are sitting in court ?—No they are not 
doing anything, but they are applying their minds to 
what is going on. f 

686. If the two offices of Queen’s Remembrancer 
and master were entirely fused, and their staffs, 


might not some economy be effected in that way ?— 
There might. 


687. Do you think that the amount of knowledge 
required by your principal clerk, who I think sits in 
court, the master, and the clerk of the rules, is too 
much to be carried in the heads of the clerk of the 
rules and the master ?—I cannot say. 


688. Do you not think that one person might 
master the practices of two branches of the court, so 
as to dispense with the necessity of the attendance of 
the Queen’s Remembrancer ?—I think it would be a 
very onerous duty. If TI could place before the Com- 
mission the rules and practice of the revenue side 
they would be astonished to see what the intricacies 
are. Mr. Allin is here, who attends to it. 


689. Should you be much surprised if I told you 
that I thought Mr. Allin by this time knew the prac- 
tice of the other side of the court uncommonly well ? 
—He is complete master of the subject on the revenue 
side, and I should be sorry to lose such a valuable 
clerk as Mr. Allin. I think he is almost the only 


person who really does know all the intricacies of - 


the practice in which the Crown is very much 
interested. 


690. You say that the whole business has been 
diminished by the county courts, but the number of 
hours and number of days that our court sits has not 
been diminished ?—Not in the least. 


691. The number of days and hours that each 
judge sits has not diminished ?>—Not in the least. 


692. There is as much attendance at chambers as 
ever, is there not ?—I think there is more. 


693. And there is more work in the master’s office 
than before >—Yes. 


694. Is not it a fact that the county courts have 
got rid of the small business, which added vastly to 
the number of writs issued, but added very little to 
the judges, and the officers of the court ?—That is 
so, the county court business is that which passed 
through our courts quite as a matter of course. 


695. You have more heavy causes tried than ever, 
have you not '—Yes. 


696. Have you now as many clerks as you had 
when only half the number of ‘writs were issued ?— 
It appears so. 

697. Have you more than enough clerks now for 
the issuing of writs ?—-I think not. 


698. Then you must have had less than enough 


before ?—I do not know; in that department we might. 


have had an extra clerk in, in former days. 

699. Have you any remarks that you wish to make 
upon that ?—No, I will ascertain exactly how the 
offices were divided. 

700. Will you be kind enough to think over the 
little points which have been suggested to you, and 
see whether you can suggest any means of saving 
expense ?—I will. 


eet ‘ ; The witness withdrew. 
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Henry Poxtock, Esq., examined. 


701. (Chairman.) What office do you hold ?—I am 
Associate of the Court of Exchequer. 

702. How long have you been in that position ?— 
21 years, 

703. What are the duties of your office ?—I have 
referred to them in the return which I sent the Com- 
mission afew days ago, at page 76 of the English 
and Irish Chancery Commission; they are in a letter 
I gave in answer to the Secretary of the Commission 
upon English and Irish Law. 

704, (Baron Bramwell.) ‘The patronage of your 
office is in the Chief Baron?—Yes. 

705. Your salary, I believe, is 1,000/. a year ?—It is. 


706. You have duties to perform in court and out | 


of court ?—I have. 

707. Your duties in court are when the court is 
sitting at nisi prius for the trial of causes with a jury ? 
—Yes, my duty is to be in court whenever.the court 
is sitting to try causes. 

708. You begin generally on about the 3rd day of 
November ?-—Yes. 

709. Are there sittings during Michaelmas term, 
which may from last 6 to 18 days ?—They may last, 
during the whole of the term, or there may be some few 
days when the causes are finished, and then the court 
does not sit again until the next appointed sitting. 

710. In Michaelmas term I believe that there are 
generally fewer causes to be tried than in any other 
term ?—I am not aware that that is so. 

711. You may sit from 6 to 18 days in that term, 
may you not /—Yes, three weeks at the longest. 

712. And 24 days after the term ?—Yes. 

713. And in a like manner during Hilary term you 
may sit from about 6 to 18 days ?—Yes, that is so; 


it is never so light as six days, it is heavier in every . 


term than six days 
714. You have 24 days after Hilary term, and you 


‘have about 12 to 18 days in Haster term ?—Yes. 


715. And six days afterwards?—Yes. . 

716. And from 12 to 18 days in Trinity term ! a 
Yes. 

717. And 24 days afterwards, if the business lasts 
so long ?—Yes, which it always does; of late years 
the business has increased. 

718. Perhaps the court sits at nisi prius for 120 
days in a year ?—About that. 

719. You do not sit in court upon any other than 
those days ?—No. 

720. Your duty is to make out in court lists of 
the causes to be tried the next day?—That is, to fix 
what causes are to be tried ; the list is not always 

made actually in court. 

721. But you generally arrange how the list is to 
be taken yourself, do you not >—Yes, always. 

722. You empannel the jury, do you not '—Yes. 

723. And call on the causes >—Yes. 

724, And read any document that has to be put in? 
—Yes. 

725. You also call the attention of the judge to any 
document that requires a stamp under Act of Parlia- 
ment ’—Yes. 

726. For which if the parties pay the penalty, you 
get 1l, ?—Yes. 

727. (Mr. Trevelyan.) Beyond the penalty ?—Yes 
I do ; I wish I did not. 

728, (Baron Br. amwell.) Then you have to take 
the verdict from the jury ?—Yes. 

'729. And stop in court if the judge leaves, and the 


jury are shut up to consider their verdict, to receive. 


it, and perhaps till a late hour 2__Sometimes ; ; not 
often. 

730. Your business begins at 10 o’clock in the day, 
does it not?’—Before 10. Iam always in court at a 
quarter to 10. 

731. The court generally rises from 4 to half-past 
4, does it not >—Yes, the usual rising time is 4 now ; 
sometimes it is later, "and sometimes it is a good deal 
later. 
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732. If any of the public, or the attornies, or the 
jury, wanted to ask any question they would come to 


' you to ask you ?—Yes. 


733. 1f a juryman is fined you write to apprize him 
of it, deal with his excuse, and refer it to the judge ? 
—Yes. 

734. Have I enumerated accurately all your duties 
in court ?—Yes. 

735. No others occur to you ?—No. 

736. How many clerks have you ?—Three. 

737. Does their appointment rest with you ?—Yes, 
subject to the approval of the Chief Baron. 

738. Is the salary paid to them large ?—I gave a 
return of them two days ago. 

739. The salaries are “3001., 2001., and 150d. ?— 
Those are the maximum salaries. ; 

740. Have you a messenger attached to you ?—Yes, 
there is one who is common ‘to the three associates of 
the three courts. 

741. Have you chambers ?— Yes. 

742. Do you share those chambers with the other 
two courts —They are in the same building, but the 
chambers are distinct. 

743. Who pays the expenses of the chambers ?— 
The Government. 

744, And of course the expense of the messenger 
and the other clerks ?—Yes. 

745. Have you stationery supplied to you ?—Yes, 
from the Government Stationery Office. In my office 
there is an exception to the general rule. I have a 
private printing bill, and all my printing is not done 
by the Stationery Office ; that is done with the sanction 
of the Treasury for this reason, that it is necessary to 
have the cause list ready before 10 o’clock onthe morn- . 
ing following the day when the causes are entered at 
5 o'clock ; it would be impossible to get the printing 
done from the Stationery Office in time. 

746. Does a clerk do your printing, or how is it 
done ?—It is done by a law stationer close to my 
office in Chancery Lane, that is in. other offices done 
by arrangement, but I objected to that very much; a 
man jobs it and makes something out of it; it is 
farmed. 

747. The Government pay the expense of it, do they 
not >—Yes, I sell the cause list, and the Government 


. have to bear the difference between the amount that I 


receive for the sale of it and the amount of the sta- 
tioner’s bill. 

748. How much is that >—Something very small in 
a year; the difference may be under 10/. 

749, The duty at chambers is to receive the records 
as they are brought ?—Yes, and to enter them. 

750. And to make out a list of them as they are 
entered ?—Yes. 

751. And to see that they are properly stamped 
when they are delivered to you ?—Yes. 

. 752. ‘Then another duty at chambers, I suppose, is 
when a case is finished, to make out the postea, that is 
to say a record of the finding of the jury ?—Yes. 

753. As to the claims you make out the postea, 
which you deliver to the successful party ?—Yes. 

754, In addition to that, there isthe duty of making 
out an abstract of the record for the judge -—Yes. 
755. The parties’ pleadings state what the plaintiff’s 
case is, and what the defendant’s answer is, and those 
are stated on the parchment record and abstract, and 
that is made out at chambers, is it not >—Partly at 
chambers, and partly in court. ey 

756. By one of your clerks ?>—Yes. 

757. Never by yourself ?—Not of late years; my 
clerks are very experienced hands ; they have all been 
there a long time. 

758. Your chambers I think are open all the year 


. round ?>—They are not. 


759. During what time are they closed ?—From the 
10th of August till the 10th of October, that is the 
time they are closed, otherwise they are always open, 
the hours vary during term, after term the hours are 
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from 11 to 5, and during vacation time the hours are 
from 11 to 2. 

760. When the courts are not sitting ?—Yes, and 
11 to 5 when the courts are sitting, there is other work 
and the clerks remain there long after 5 o’clock very 
frequently. ‘ 

761. Perhaps on the first day before the sittings com- 
mence ?—Yes and on all days there are little things to 
be done. : 

762. I believe you have two clerks in court when 
the courts are sitting ?—Yes, when there are two 
courts sitting, not. when there is only one court ; 
when there is only one court sitting there are two there 
early in the morning, but then one goes to Chancery 
Lane, there are two clerks in Chancery Lane, I and a 
clerk are in court. Iftwo courts are sitting, then I 
and two clerks attend to the two courts sitting ; and 
there is only one in Chancery Lane. 

763. Practically, do you ever go to Chancery Lane ? 


—Yes Ido; Igo there to make out the returns and the © 


accounts, which are sent into the Treasury four times 
a year; and I am responsible for everything that is 
done in Chancery Lane. 

764, Have you any duty to perform at Chancery 
Lane ?—Not more than making out those returns and 
sending them in to the Treasury, and seeing that the 
other business is properly done. 

765. How many times in the year do you suppose 
you are at Chancery Lane ?—I cannot tell you how 
many times I am there. 

766. A dozen times ?—Certainly. 

767. Not 20 times ?—No, I dare say not. 

768. (Mr. Law.) Are those returns of salaries that 
you send in to the Treasury?—They are the returns 
for the blue book, and also of the stamps that have 
been used, and also of the salaries and the petty cash 
account., 

769. (Baron Bramwell.) You are always in attend- 
anceduring the sitting of the court ?—Yes, always. 

770. Unless in case of illness >— Yes. 

_ 771. Have you ever been «away ?—I have never 
been away from illness, except for a day, or two 
during 21 years. 

772. You are in constant attendance while the 
court is sitting >—Yes ; I once had leave of absence 
for a week, when I got married. 

773. Had you the same clerks you have now ?— 
Yes, I had. 

774, And the business was efficiently done in your 
absence ?—Yes. 

775. Do you know whether. in the other two courts 
the associates attend as diligently as you do ?—I know 
nothing about them. May I say as to the duties in 
court, that there is a part which is rather material, 
and which you have not noticed, and that is recording 
the verdict and making all orders of court, that is, 
orders of reference and orders at nisi prius. 

776. If the judge makes an order which is called 
an order at nisi prius, you draw it up ?—Yes. 


_. 777. Have you printed forms for that purpose ?— 


No, I have not, not for nisi prius ; I have for orders 
of reference, but these have often to be much altered. 

778. Will you-be kind enough to give me an illus- 
tration ?—They vary so much; they most often refer 
to the postponement of a cause, or a change of venue, 
or to the settlement of a cause upon terms agreed be- 
tween the parties. 

779. Would you say that the duties of your office 
could not be performed by what I may call an ordinary 
clerk who had had some sort of training, a man with 
no special qualification?—I do not think that they 
would be efficiently performed. I do not think that I 
performed my own duties efficiently until I had been 
some years at it. I had had some special training, as 
I had been on circuit as marshal. 

780. With the training that Mr. Phillips has had, 
do you think that the duties could not be efficiently 
performed if you had two clerks, one a head clerk ?— 
I think that all the duties which you have mentioned 
eould be efficiently performed, but there are others 
which you have not mentioned that could not, 
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781. What are they ?—They are more of a confi- 
dential character; the associate is in direct relation 
between the judge and jury, and the counsel and 
attornies and the public, and I think that in that respect 
you require a man who isin the position of a gentleman, 
and a man of education, I mean in social position, and 
upon a par with{the specialjurymen and counsel, and to 
a certain extent being a gentleman, with the judges.. 

782. You do not think that any special knowledge 
or aptitude is required for the duties of your office? 
I mean none more than a man can learn. by beginning 
as a junior in the service, and so growing up ?—No, I 
think not, except such as I have referred to in my last 
answer, and to this I attach much importance. : 

783. Your business somewhat overlaps the circuits, 
does it not ? I mean the civil circuits, the assizes at 
Liverpool and Manchester take place while the sittings 
in Westminster and Guildhall are going’ on ?—Yes, 
they overlap one another ; some of the circuits begin 
before the sittings after term are over, and the 
winter circuits, so on during the greater part of the 


_after term sitting. 


784. Those all take place, do they not, while the 
Westminster and Guildhall sittings are going on ?— 
Yes. 

785. For instance, the spring assizes for the northern 
circuit perhaps begin in the middle of February, when 
the Guildhall sittings are going on ?—Yes. 

786. And the assizes for the midland circuit per- 
haps may begin while the sittings are going on?— 
Yes. 

787. And many of the other circuits, I dare say, 
you know that it is convenient to begin while the sit- 
tings are going on; for instance, on the home circuit 
they like all their commission days to be Mondays ?>— 
Yes, I know that. 

788. Probably you know generally, having been 
marshal attached to the Chief Baron, that there are 
certain days which it is convenient to appoint that 
may overlap to a certain extent the sittings in Lon- 
don ?—Yes, I know it is very inconvenient that the 
circuits do begin before the sittings are ended. 

789. It may be an inconvenience, but it takes place 
as a matter of fact, does it not ?—Yes. 

790. Setting that consideration aside, would you 


see any difficulty in the London associates forming a 


part of the staff of a circuit ?—No. 

791. For instance, you must have one clerk to keep 
the office open?-—Yes ; you ought to have two. 

792. Otherwise you and your clerks, but for the 
thing I pointed out, might perform the duty of asso- 
ciate and deputy clerk of assize on circuit ?—Yes, 
that could be done. 

793. The civil duties are the same as your own, are 
they not ?—They are identical. 

794. On circuit there is the criminal business to be 
attended to?—Yes. 

795. If the three associates and six of their clerks 
were distributed over the circuits they might attend to 
the civil business of the circuits and save a certain 
number of the officers who at present go on circuit ; 
do you see any difficulty in that ?—No, if it was pro- 
vided that they did not overlap, as they do now, and 
that there was a certain interval. 

796. Do you consider that you require the number 
of clerks that you have ?>—I am sure I do. 

797. You do not think that they are too many ?— 
No, I could not do possibly with less. 

798. Can you suggest any economy in the adminis- 
tration of your office for the performance of its duties ? 
—Yes. We perform all the duties that have to be 
done and yet my holidays are longer than most 
people’s holidays. I for years have thought that the 
proper way to make my time more serviceable to the 
public, and also the time of my clerks, would be to 
amalgamate my office with the masters’ office, and in 
fact to have, instead of a separate office, a sort of nisi 
prius master, who would, when the court was not 
sitting at nisi prius, then do the duty of master at the 
masters’ office. That would entail changes for the 
fyture as to the kind of person to be appointed; at 
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present an associate need not bea barrister. I should 
have thought that in future he ought to be a barrister 
or an‘ attorney, as a master is. ; i 

799, Is that what you put forward, that you might 
act as a master in the vacations between the periods 
of sittings that I have mentioned, and that then you 
could take any arrears of references ?—Yes, if, I had 
the power to try references; with 21 years’ experience, 
although I am not a barrister, it would be absurd 
modesty to say that I should not feel perfectly com- 
petent as a master. There are duties which could be 
added to my office which would be of use to the parties, 
such as giving an associate power to deal more than 
he could do now with the List of Causes, to the extent 
of postponing a cause in the day’s list without waiting, 
as parties have now often to wait for an hour till they 
get the ear of the judge, when he can only attend to 
it in the middle of a heavy case, and not give it that 
attention which I say, with all submission, he would 
often wish to give it. 

800. That would not augment the number of days? 
—No. : 

801. It would be a relief to the judge and a con- 
venience to the suitors ?>—Yes, but it would augment 
the number of days if he had a similar power at his 
office. 

802. (Mr. Law.) With reference to the contingency 
that you have stated, of a sitting overlapping the com- 
mencement of a circuit, if the associate and his:clerks 
discharged the duties on circuit, might not a elerk 
remain in London until the sittings were over, or 
would it be necessary for the associate to remain? 
—I think it would be necessary for the associate. to 
remain as long as the court was sitting. ae 

803: It is understood, I think, that the associate 
only sits when the Chief Justice sits ?—No, the associate 
sits just as much when the Chief Justice does not sit as 
at any other time. In term the chief of the court 
never sits, and then the associate sits just as much as 
he does after term. 

804. I think I understood you to say that the duties 
at chambers are not duties requiring any special train- 
ing on legal knowledge ?—No, they require experience, 
but not legal knowledge. 

805. Those duties are principally discharged by 
clerks, are they not ?>—Yes, they are, but there; are 
certain points which my clerks have no. authority to 
settle without me. » Those are all questions which will 
keep till the next day. I. always -go:to the office 
when there is anything that requires more than I 
think it is right for'them to decide... 

806. As far as’ the duties im court are concerned, 
the clerk who sits in court acts practically for: the 
associate, and does what the associate would do if he 
were there ?—I am always there. If any question 
arises the clerk comes in to me, and I go from one 
court to another. I am always in court, and when it 
is likely that responsible duties will arise I go into the 
court to attend to them. . 

807. Does not the Nisi Prius Act seem to say that 
there should be only two clerks with the associate ?— 
The Nisi Prius Act contemplated only two clerks, but 
then it contemplated only one court sitting at a time. 

808. The third clerk, I think, has been added 
under another Act ?—When powers were given to the 
judges to hold two nisi prius courts, then it was neces- 
sary for the associate to have an additional clerk. . 

809. Have the clerks much copying to do in your 
chambers ?—No, they have not. I do not think that 
they have anything to do that may be strictly. called 
copying, except making duplicates. They make out 
the orders in duplicate; in that sense there is copying. 

810. In drawing up the orders, for instance, would 
they follow a prescribed form, according to precedent 
in most cases, or do they require any legal acumen to 
draw them ?—They require some legal acumen. The 
way in which it is done is this: a brief is handed to 
me signed by both sides, or two briefs, one signed by 
each side, and it is my business to see that the order 
is drawn up in an intelligible form ; and in the hurry 
in which business is often done in court, it requires 


some, little care. to see.that. the intention is really 


carried out, and that can only be done by a person 
who has.been in court, and has heard all that passed, 


as well as to see the written and signed document put 


into his/hands.))3 «ga + 

811. You do that yourself ?—Yes. 

812. Otherwise the entry of the, records and making 
out the postea, and all those things, are,I-suppose, 
matters of form ?—The postea is usually a matter of 
form, not, always; now and again questions arise 
where some little consideration has to be given as to 


the form in which it hasito be drawn. . 


818. Are your clerks appointed by the Civil Service 
Commissioners —the associates’ clerks. generally ?— 
My own clerks. have neither of them passed the: civil 
service examination, as it did not exist when they 
were appointed. In the event of a vacancy they would 
be so appointed ; as to the other clerks, some of them 
have passed. an examination. ‘ 


814, Therefore your clerks were admitted before 


the Act of 1859 ?—Yes. 

815. As the clerks appointed since then have had 
to obtain a certificate, the clerks have been brought 
within the Act ?—Yes. 

816. The Treasury, I believe, has the fixing of the 
salaries >—The Treasury, in conjunction with the three 
chiefs of the courts. ‘-, Gui r 

817. Not the Treasury alone?—Now 0. 

818. With reference to:any economy. in'the work of 
your office, do you consider that’ it could be better 
effected in this way, that the associate should be also 
a master on the plea side, or-that the associate and 
the clerk of assize shouldbe united ?—I have not 
considered that; it was new to me. I. mean the sug- 
gestion that the London associate should also go: on 
circuit. I-cannot tell. you off hand which J should 
consider the best. a 

819. A suggestion has been made that as the active 
duties. of the associates as a rule take place off the 
circuits, the associates’ staff might goupon the circuits ; 
there are instances where the sittings sometimes over- 
lap the circuit, and in that case it might be impracti~ 


cable; but it has been suggested that time and money | 


might be saved if the offices of associate and clerk 
of assize were amalgamated ?—Considering it for the 
first time I can see no reason why the London asso- 
ciates should not go upon circuit: where the Comimis- 
sion days on circuit did not overlap the sitting days in® 
London. 50% vii naisifte airy azegiand odt bal 

820: There is criminal business on circuit, and. an 


associate might be qualified to take that duty if he - 


was a barrister?—Or even without. that it would be 
much better that he should be a barrister. 

821.,At. present I believe there is. no. statutory 
qualification ?—It is a‘ fit:and proper person.” 

822. As:to the fee of 1/: which the Act gives you 
for discovering documents not sufficiently stamped, do 
you receive that for yourself ?—Yes ; as I understood 
it at first, I never imagined that it was intended for 
me. I think for the first two or three years after the 
Act passed I paid the fee, together with the-penalty 
fees, to the. Government. I then got a letter from 
the Treasury, which astonished me, to say that I was 
entitled to keep this 1/. fee to myself. pa 

823. Was it from the Treasury or the Inland 
Revenue that you received the letter ?—I think it was 
from the Treasury, but the Inland Revenue had eom- 
municated with them. Since then I have received 
the 1/.. myself. I should say that: it is a very small 
amount during the year; the actual amount pocketted 
is about 6//or 71. a year ; it isa very unpopular duty, 
and the ‘reason why I would rather not receive it is, 
that it might be supposed that one is actuated in the 


. matter for the sake of. 14. 


824. The intention of the Act was, I believe, to 
excite the officers of the court to diligence ?—An 
efficient officer would not. require it, and the amount 


is not sufficient to stimulate an inefficient one. 


825. (Mr. Trevelyan.) I want to'get clearly what 
the terms are and when the circuits begin; there are 
three circuits, are there-not, with reference to the 


. 
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four “terms ?-There -are a fee many more than 
aap 

'826. I mean ‘the circuits in’ a year Es To are 
sdibeb 3 in the year. 

_ 827. How do they stand with reference to the terms } ? 
‘—The circuits are appointed entirely by the judges. 
I have nothing whatever to do with the circuits ; any- 
thing that I tell you is only from general knowledge. 

828. When are the circuits appointed with reference 
to the four terms ?—There is the spring circuit. 

829. When does that occur with reference to the 
Easter term ?—It comes before it and after Hilary 
term; the spring circuit generally occupies March 
and the beginning of April. 

830. Then comes Easter term ?—Yes. 

831. And then the summer circuit ?—Yes, which 
begins from about the 8th of July, and then they go 
on into September. ‘Then there is the winter circuit, 
which is in December. 

832-838. And then Michaelmas term 2s: which 
begins on the 2nd of November. 

839. Where does Michaelmas term come ?— 

Michaelmas term is from the 2nd November to the 
25th of November. 
g40, Are the duties of the clerk of arraigns and 
the clerk of indictments analogous to those of your 
clerks ?—No, they are criminal “duties ; ; my duties are 
‘entirely civil. . There is an associate on circuit, but the 
head officer on circuit is called the clerk of assize. 
~ 841. Then I gather from your observations that 
you think that the duties of a clerk of assize and a 
‘master in banco are something analogous ?—No, they 
are very different indeed. 
' 842. Supposing there was one staff for the whole of 
the Exchequer business, an officer of the same rank 
might perform the duties that the master now per- 
forms in court, and which you perform and the clerk 
of assize perform ?—TI do not quite understand you. 

843. I gather that the superintending officer in 
court at nisi prius is yourself, and in the criminal 
business at the assizes it is the clerk of assize, and at 
sittings in banco it is the master ’—Yes, that is so. 

844, (Mr. West.) 1 think you stated that your 
holidays were now longer than. most other people ; 
what is the length of your complete holiday ?—I am 
employed half the year and have holiday half the 

year, very nearly. 

845. How far do. you think that those ed 
would be trenched upon were the amalgamation; that 
you have suggested, to be carried out ?—I should get 
no more holidays then than the masters do. 

846. What are the holidays of masters ?—Mr. Wal- 
ton stated just now that they are about six weeks. 

847. Your holidays would be limited to the same 
-léngth of time as those of the masters ?—Yes. 
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848. May we take this letter which you wrote on 
the 27th of November 1862 to the secretary of the 
English and Irish Law Commissioners as an accurate 
account of your duties ?—Yes. 

849. ‘It may be taken then as an accurate account ? 
—Yes, 

850. (Baron Bramwell.) Have you often acted as 
marshal ?—Yes, for many years, but not of late years. 

851. There has been an alteration since your time. 
In your time the records were lodged with the marshal, 
but now they are lodged with the clerk of assize A 
That alteration was made in my time. When I first 
went I entered the records myself, and then the altera- 
tion that was made was, that the record entered was 
entered by the associate and handed to the marshal for 
him to make an abstract. 

852. Now the marshal has to swear the grand jur Ys 
and to make an abstract of the records for the judge? 
—Those are two of his duties. 

853. Has he any other duty ?>—Yes, a great many 
others. As marshal I acted as secretary to the judge 
during the whole of the circuit, and I had to answer 
all letters of invitation and letters connected with the 
arrangement of the circuit,.and generally to write to 
the clerks of assize of the next town, or to the sheriff 
of. the next town, and to a certain:extent to alleviate 
what I may call the out of court business of the 
judge, and write my letters that might be written by a 
secretary, so’ that the judge might have his time more 
his own to apply to the business of the circuit, 

854. A grand jury might be sworn properly by the 
same person that swears a petty or an ordinary jury ? 
—Yes. 

855. In your opinion I daresay it is necessary that 
the judge should have the record abstracted for him, 
as it would be very difficult for him, if there was a 
dispute between counsel as to the effect of the plead- 
ings, to look ‘into the matter ?—I have heard many 


“judges express the opinion that it is necessary, and I 


suppose that it is. 

856. In the case of the causes tried in the Court of 
Exchequer, that is now done by your clerks ?—Yes. 

857. Do you know enough of the judges” clerks and 
the general nature of their qualifications to say whether 
they. could do that?—I know some who could, cer- 
tainly’; 1 do not know that all could. 
- 858. Do you know of any reason why some of the 
staff of the clerks of assize on circuit should not do 
that ?—No, I am not sufficiently acquainted: with that. 

859. You look upon. it that the marshal’s duties 
consist ‘of swearing the grand jury, abstracting the 
records, and acting as a sort of secretary and com- 
panion to the judge ?—I always supposed that the 
chief duties of the marshal were not duties performed 
in public, but acting as a sort of aide-de-camp or com- 
panion to the judge, an attendant. 


The witness withdrew. 


JAMES Teast, EsqQ., examined. 


860. ( Chairman.) What office do you hold ?—That 
of Queen’s coroner and:attorney. 
861. What are your duties '—To attend the court 
during term, and sittings in banco after. 
862. Do you attend at the Crown office for the pur- 
pose of taxing costs ?—Yes, 
_ 868. Is it the duty of the Queen’s coroner and 
master to arrange for the proper performance of their 


» duties, and when two courts are Eiiting do both attend 


one in each court ?>—Yes. 
. 864. When one court only is sitting do they attend 
_the court on alternate days ?—Yes. . 
865. And at the Crown office on other days Nes. 
- 866. So that there is es one master in court, 
and one at' the office ?—Yes. 
_ 867. What are your, duties in based 2—To. take 
-notes of all motions made and judgments given, and.to 
advise the judges as’ to. the procedure and practice of 
the court ; the questions arising upon which are very 


numerous. There are 50 cases in the Crown paper 
for argument in the ensuing term, many of them very 
heavy and important cases. 

868. You inform the court on all questions of pro- 
cedure and practice ?>—Yes, both, myself and my col- 
league, whichever is there. 

869. Do you administer oaths of allegiance ?—Yes, 
to the judges and other pee, which are to be taken 
in court. 

870. Do you report upon interrogatories to the 
court of persons in contempt ?>—Yes, 

871. Do you read returns to writs of habeas corpus? 
—Yes. 

872. Do you also read all affidavits filed in mitiga- 
tion and aggravation on defendants being brought up 
for judgment >—Yes. 

878. Do you attend the calling over and swearing 


the grand jury of the Court of Queen’s Bench ?— 
Yes. 
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874. Is it your duty to attend the court on trials at 
bar on the Crown side ?—Yes ; and my colleague has 
been there for six months in the Tichborne case. Ido 
duties both in court and in chambers, although he is 
there every day. 

875. Does the Queen’s coroner and attorney exhibit 
under the order of the court all informations for mis- 
demeanor, and informations guo warranto, and take 
recognizances as directed by statute 4th and 5th 
William and Mary, and 9th Anne ?—Yes, I file all the 
informations ordered by the court to be filed. 

876. Do you prepare orders of transportion and 
certificates of such orders having been filed of all 
persons sentenced by courts-martial, both military and 
naval under the Mutiny Acts ?—I do. 

877. Do you receive all moneys which are paid into 
the Court of Queen’s Bench for Her Majesty’s use, and 
do you estreat all fines that are not paid ?—Yes. 

878. Do you also attend the office during all days of 
business, both in and out of term, when not engaged 
in court ?—Yes. 

879. To tax all bills of cost relating to the criminal 
business of the Crown office, and also all bills ordered 
to be taxed by judge’s orders. All bills referred by 
the masters of other courts, and all bankruptcy bills 
relating to the criminal prosecution of bankrupts ?— 
Yes. 

880. Do you also attend the judges at chambers 


whenever required by them to give information as to 


the practice on the Crown side ‘Yes. 

881. And assist and advise on all matters relating 
to the practice of the general business to be transacted 
in the Crown office ?—Yes. 

882. Will you inform us how much of your time 
the performance of those duties occupies ?—I am in 
court the whole of the day, from 10 o’clock in the 
morning till 4 or half-past 4, when the court rises. 

883. For how many days in the year ?—During 
every term, and the sittings after term ; there are four 
terms in a year. 

884. Are you so occupied for about 120 days in a 
year ?>—Yes, I attend court during the sittings, and 
after the court rises, I go to, the office to give the 
clerks information respecting the rules moved for, and 
to see that they are properly drawn from the counsels’ 
brief. They often endorse their briefs in a loose man- 
ner, but I and my colleague being in court are able to 
instruct the clerks as to the proper way of drawing 
the rules; all these rules are very different, and some 
of them are very intricate. ‘There are rules for 
mandamus, rules for criminal information, rules for 
attachment, and for habeas corpus, and quo warranto, &c. 
We have to draw the grounds in the case of the quo 
warranto, and those only who haye been in the office 
for many years would understand how to do it. I 
think that we do’ more than they do on the civil side 
because there are only two of us, one has to attend 
the court, and the other the office during term. If 
there are two courts sitting I attend the full court, 
and my colleague, Mr. Cockburn, attends the other 
court. When there is only one court sitting, we take 
the duty on alternate days. I attend on Mondays, 
Wednesdays, and Fridays, and he attends on Tues- 
days, Thursdays, and Saturdays. . 

885. (Baron Bramwell.) Does one attend every day 
when the special paper is coming on?—Yes, always, 
as there might be a rule for a habeas corpus moved 
for, or other pressing application. ; 

886. You are familiar with the duties performed 
by the two masters —Yes, I have been in the office 
for 47 years. 

887. Are you.familiar with the duties discharged 
by the two masters in the Court of Exchequer ?—No. 

888. Have you in the criminal office of your court 
duties to perform analogous to those which the masters 
on the civil side have to perform as to the civil busi- 
ness ?— Yes, 


889. (Chairman.) Have you more to do or.less- 


than those masters ?—I should say more; as they are 
assisted by a clerk in their court duties who is a 
very efficient man, 
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890. Have you much more to do in court?—Yes. 

891. Out of court have the others as much to do? 
—Out of court I am not aware of their. duties. We 
are in the office every day taxing costs and doing 
other things. Ifthe judges require information they 
send down for us. We have an immense amount of 
business. There are fifty cases entered in the Crown 
paper for argument in the ensuing term. There are 
a great number of indictments removed with all the 

‘ proceedings relating to them. 

892. (Baron Bramwell.) Your business in court is 
analogous to that of a master on the civil side ?—Yes. 

893. At your chambers you have to tax costs ?— 
Yes. 

894. Have you any other duty to perform at cham 
bers ?>—To sign orders for penal servitude and to make 
out accounts for the Treasury. 

895. You do not have references, do you >—Occa- 
sionally we have references, but very seldom. 

896. You do not have to attend chambers and make 
orders, like other masters ?—-No; we do not attend 
chambers. Mr. Norton said that he did not get his 
300/. a year for it as they did, and so he would not 
attend chambers. 

897. (Chairman.) You have four clerks ?—I have 
only three clerks and a copying clerk. . 

898. Are they sufficient for the performance of the 
duties of your office ?—Yes, sufficient, but they are 
not too many ; we used to have more clerks formerly, 
but they were reduced to three. It would be impossible 
to do with less. 

899. (Baron Bramwell.) May I ask what time you 
go to chambers ?—At 11 0’clock. 

900. And what time do you leave?—We leave at 

5 o'clock in term time, and at 3 o’clock in vacation, 
the same as the other masters. 
‘ 901. Is the time fully occupied ?—The time is fully 
occupied. So few persons understand the practice of 
our side of the court that members of the profession, 
both barristers and attorneys, frequent the office during 
business hours, and, as I said before, the judges are 
constantly sending down to us to ask questions and 
advice. 

902. (Chairman.) You say that you have three 
clerks only besides an occasional clerk ?—Yes, he is 

not on the establishment, he is‘ paid two guineas a 
week for copying. 

903. He is a writer, and he examines affidavits, 
rule books, and other matters, besides assisting generally 
_in the office. a 

904, (Mr. Law.) You have been a very long time 
in the office, I think ?—Yes, 47 years. 

905. You were originally a clerk, and you have 
lately been promoted to be Queen’s coroner, I believe ? 
—Yes, after being made a master. 

906. Do you consider that there has been any in- 
crease in the work in the last 12 or 14 years P—There 
has not been any increase in the work, but the business 
of the office is more important, and it takes a much 
longer time. 

907. I suppose the figures given in the Judicial ’ 
Statistics with reference to your office may be taken 
to represent the work done there?—I have no doubt 
they may. k 

908. I have a table extending from 1858 to 1872, 
and looking at that one does not see much increase 
under any head either in the writs ‘of mandamus or 
any other. I think your predecessor Mr. Robinson 
stated that your fees under that had almost all ceased ? 
—Yes, but I must tell you that there are a great number 
of cases when no fees at all are taken. The 6th 

‘and 7th Victoria, chapter 20, abolished all the fees 
on the Crown side of the court, except nominal fees, 
and on the principal cases in our office there are no 
fees. For instance, there is only a fee of one shilling 
taken for a very important thing, setting down a case 
for argument under the order of a justice. The effect 
of the Act is, that although there is a larger amount 
of business there is a less amount of fees. 

909. I do not know whether it is within your 
knowiedge that a proposal was made some years ago 


- work on the Crown side. 


either to abolish the office of Queen’s coroner entirely, 
or to abolish the office of master in the Crown office, 
and to amalgamate the duties of the master on the 
civil side with it ?>—I am not aware of it, it must have 


| been 380 or 40 years ago, I think. 


910. It was not so long ago as that. In 1857 Mr. 


Robinson stated, “It is quite true that the business 
_ © of my office ha8 materially decreased of late years, 


“ especially as respects the part of it which is called cri- 
minal in contradistinction from proceedings on man- 
« damus, special cases under recent Acts of Parliament, 
“ &c.” And he goes on ‘to say, “I cannot conscien- 
“ tiously say that its duties might not be well dis- 
“ charged by a master who might at the same time 
“ transact part of the business on the plea side” ?—I 
was not aware that he stated that. 

911. It was brought under the notice of Lord 
Campbell, who was at that time the Lord Chief 
Justice, and he said, “The office of Queen’s coroner, 
“ &e., cannot be abolished, for there are important 
“ duties belonging to it, but the person filling it might 
“ well assist in the business on the civil side.” Is it 
your opinion that that might be done, having regard 
to the business existing at the present time ?—No, I 
do not think that the masters of the Crown side have 
any time to spare for work on the civil side, and I do 
not think that the masters on the civil side would be 
able to do the work on the Crown side, because it re- 
quires ten or twenty years apprenticeship to do the 
I have a letter which Mr. 
Greenwood sent to you sometime ago upon this subject, 
in which he said that there was no office in the profes- 
sion where the duties were so responsible and so onerous 
as those of the coroner on the Crown side. I will quote 


some of his words. ‘‘ The peculiarity of the business of 


“ the business of the Crown office (like that at the 
“ Queen’s Remembrancer’s) makes the office itself a 


“ principal source of information to the whole pro-. 


“ fession upon criminal procedure and practice. ‘The 
* practice in civil matters is more familiar to all per- 
“ sons, and the offices and officers are more abundant. 
4« There is a responsibility therefore thrown on the 
“ officers of the Crown office, which: is not felt on the 
‘* civil side.” 

912. Those references are when you are sitting in 
chambers. I suppose constant references are made 
to you there from the solicitors to the Government 
departments and others >—Yes, and also while we are 
sitting in court; the whole of the time we are in court 
notes are sent to us from barristers and from the judges 
and others asking all sorts of questions. 

913. I think you stated that your principal duty in 
chambers was taxing costs >—Yes, and there are also 
minor things; there, are clerks coming to consult me 


_ with regard to points of practice, as to whether they 


are right or wrong, because we are responsible for 
every writ issued on our side of the court, and if 
anything goes. wrong in the issue of a writ, if it is 
wrongly endorsed, or wrongly made out, that upsets 
the whole of the proceedings, and we are always con- 
sidered to have been at fault. 


914. Is your responsibility_in that respect any greater 


than that of a master on the civil side ?—Yes, because 


the attorneys on the civil side are so familiar with the 
practice, and the forms are so available, that they 


‘scarcely ever make any error, there being special forms 


for everything. Our writs have to be adapted from 
the forms according to the particular case. 

915. How many writs do you issue in the course of 
the year; is it not more than 100?—I don’t know. 
You have no return of the subpcenas before you ? 

916. Last year, in 1872, there appear to have been 
49 applications for writs of mandamus.—That return 
states how many were issued. 

917. lt states, “ Rules granted to show cause, 40 ; 
“ rules refused, 10; mandamus made absolute, 16” ?— 
That is to say, only 16 writs were issued. 

918. It appears that on guo,warranto six informa- 


tions were filed ?—There were six informations quo 


warranto filed in my name as Queen’s coroner, 


ay 
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919. I find, “ Rules granted nisi, 69; rules absolute, 
“ 73;” in each of those cases would there be writs? 
—WNot in all. In the case of a rule for certiorari 
there would be a writ, in the case of some rules there 
are no writs. 

920. With respect to writs of habeas corpus there 
were 25 applications for writs, of which seven were 
refused and 18 were granted ?Yes, those, as you are 
aware, are the most important writs we have. The writs 
of habeas corpus require great care to be exercised, in 
order to see that the writ is properly made out, and 
also with regard to the conduct of it afterwards. 
Few of the attorneys know the practice with respect 
to those writs ; the majority do not know what to do, 
and have to consult us upon every writ. that is issued. 

921. You mean. that although, numerically, there 
may not be so many on the other side of as the court, 
the labour is greater because the attorneys do not 


_understand the matter ?—Yes, and it is far more 


difficult than on the civil side. You cannot make a 
comparison between the fees received on the civil side 
and those received on the Crown side, because the 
Act of Parliament abolished our fees, you may say. 

922. With regard to taxation, how great a portion 
of your time is taken up in taxation?—It depends 
upon circumstances, sometimes we are engaged every 
day. Ihave had to put off two very heavy taxations 
in order to attend here to-day. Sometimes we have a 
great many, and at other times there are not quite so 
many. Still we are always there to take them if they 
are wanted. 

923. (Baron Bramwell.) Will you tell us the names 
of those two particular cases which you have to tax 
that you have just mentioned?—They are two cases 
under the Act of the 20 & 21 Vict., the name of one of 
them is Greig v. Smith, I forget the name of the other, 


but they are entered in the book. 


924, Greig v. Smith sounds like a civil case ?—It 
is under the 20 & 21 Vict. Greig is the appellant and 
Smith the respondent ; that is the title of the cause. 

925. What was the controversy there, do you 
remember ?—I forget, all I know is that I was told 
that there were two cases down in my diary for me to 
day, and when I was summoned yesterday to come 
here to day, the clerk wrote and postponed them. I 
was very busy all yesterday. 

926. (Mr. Law.) You have taxations in cases of 
appeal from the justices ?>—Yes, in each of those cases 
there would be costs. In nearly every case the costs 
follow the judgment, and those costs have all to be 
taxed. Then, there are bills between attorney and 
client for criminal business which are referred to the 
Crown office. ‘Then bills for any business conducted 
at the Old Bailey, if they are taxable, are taxable at 
the Crown office. And then a rule under the Bank- 
ruptcy Act, 1869, orders that in all cases of persons 
prosecuted under the bankruptcy laws, the bills for the 
criminal prosecutions shall be taxed by the masters of 
the Crown office, notice being given to the solicitor to 
the Treasury. I was engaged yesterday with the 
solicitor to the Treasury in taxing a very heavy bill 
from il o’clock to 3 o’clock, and it was not finished. 
I was obliged to postpone it. 

927. Can you give us the total number of bills you 
tax ?—No, because there are a great number of bills 
seut to us from the War Office or elsewere to tax, for 
which no charge is made. 

928. You have not kept any record of them ?— 
We keep a record of all the fees received by stamps, 
and that you get in the aggregate amount ; we only 
keep a record of the number of stamps cancelled, not 
of the number of folios. 

929. You keep no record of the number of hours 
you are engaged ?—No, simply of the total amount 
of fees received. 

930.-You say that the master and yourself attend 
alternately ?—-Yes, during term and sittings after 
term. 

931. Does the Court of Queen’s Bench sit every 
day during term ?—Yes, not every day on the Crown 
side. There are two days every week when the court 
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‘takes the special and new trial papers.’ 


‘We have one 
or two or more cases in the new trial paper, and so 
we always have to attend on such days; and out of 
respect to the judges we always do attend, in case 
they want information, and in case anything should 
happen to be moved. We never leave the court. 

932. It does not often happen that two courts are 
sitting at the same time, does it ?—There are always 
two courts sitting on the four last days of term, and 
often at other times, the bail court and the full court ; 
it has happened this year, that for six months the 
full court has been occupied with the Tichborne case, 
and the other court has been sitting as well in term. 

933. That is an extraordinary case ; a trial at bar 
is very rare ?—Yes; there has not been such a thing 
since the Bristol riot case, more than 30 years ago. 

934. Are the clerks in your office admitted with 
Civil Service certificates ?—Yes. - 

935. They are appointed, I think, by the masters ? 
—Yes, with the approval of the Lord Chief Justice. 

936. The Lord Chief Justice can himself, of his 
own motion, say that there shall be an additional 
clerk if one is wanted, can he not ?—I never knew 
that done. 

937. But the Act of Pirtiatabnd would enable him 
to do so ?—Yes, the Act of Parliament says that there 
shall be a sufficient number of clerks. 

938. He would not require the consent of the 'Trea- 
sury for that, but only for the salary. I do not mean 
to say that the Lord Chief Justice has ever done it ? 
—He has never done it. 

939. (Mr. Trevelyan.) I did not quite gather from 
your answer to Mr. Law the time that the Queen’s 
Bench was sitting in Crown cases ?—'The-court hears 
matters on the Crown side four days a week during 
termand on the other two days the special and new 
trial paper, the latter frequently contains Crown cases, 
so that we are never free ; there may always be some- 
thing cropping up on the Crown side of the court. 

940. Are those cases tried before a jury ?—No, 
they are argued. before the court sitting in banco. 

941. The Crown cases are all in banco?—No, there 
are ‘many matters, e.g., indictments, informations, 
mandamus, &c. which are tried at the sittings of nisi 
prius after term, and at the assizes, but we are not 
officers of nisi prius. 

942. Then the consequence is. that you and your 
colleague are always obliged to be in attendance 
during term ?—Yes, always; we have arranged it so. 
It was not done by our predecessors; one used to 
attend a great deal, and the other not quite so much. '~ 

943. Your colleague has to perform much the'same 
duties as a master performs in banco or the associate 
performs in nisi prius, has he not ?—Yes. 

944. That is the real reason of your requiring a 
colleague ?>—Yes. 

945. This occasional clerk patients the same sort 
of duties as the other clerks, does he not ?—No, he 
has more copying and froin we have a great 
deal of examining. 

946. What is that examining ?—Examining affida- 
vits and indictments ; he examines with one of the 
clerks; they examine everything. 

947. Do you mean that two of them examine the 
same paper, or what ?—One reads the original, and 
the other looks at the copy. 

948. So that the examining is for the purpose of 
seeing that it is in proper form ?—For the purpose of 
seeing that it is properly copied. Take, for instance, 
indictments, say the indictment against the so-called 
Tichborne ; it is most important ‘that an office copy. 
of such a document should be correct, and that there 
should not be a word left out, and the same would 
apply to all criminal informations: 

949. So that the occasional clerk assists a permanent 


clerk in the business of examining ?—Yes, there are . 


only three of us to do the whole of the duties of the 
office. 

950. (Mr. Rowsell.) You said, I think, in the 
earlier part of your examination that you did not 
think that the duties of your office could be amal- 


aden with those of'a master on the civil side, 
because of the serious character of your duties ?—Yes, 
on account of the important and difficult and intricate 
work of the office. 

951. After that you stated what your attendances 
were at your office. Will you kindly tell me whe- 
ther you get through all your duties which are evi- 
dently so important. in your office hours ?—They fre- 
quently occupy me after office hours; when I leave: the 
court at four or half-past four, I frequently j jump into 
a cab and go up at once to the office and instruct the 
clerks as to drawing the rules and whatever is ne- 
cessary to be done, and then I get away as soon as I 
can; but I frequently have to go up to he office: after 
the court rises. 

952. May I ask what number of. hours a day, 
speaking generally, you have to give to your duties ? 
—In term the whole of the time. 

953. How many hours a day?—From 10 till 4, or 
5 or 6. Ihave known the court sit till 6 or 7, and 
in former times until 10 o’clock. 

954. And out of term?—Out of term only three or 
four days from 10 till 4, at other times from 11 to 3. 

955. The office hours are from 11 to 3 at one time, 
and from 11to5 at another time. You do not mean to 
say that you get all your duties into those hours ?— 
I mean to say that we are at the office all that time, 
but I do not mean to say that I do not sometimes have ~ 
to stay longer, occasionally I keep the parties there, 
and say I am ready to stay until 4 or 5 o’clock, 

956, I can quite understand that you would have 
occasionally to trespass beyond those hours; do the 
clerks in the office do the same’?—Just the same ; they 
are always willing to remain when it is necessary to 
do so. When the office hours are over they are very 


frequently examining something which is to go out 


the same day, or an affidavit that i is required to go out 
the next morning; in that case they would remain to 
finish it, 

957. You have four clerks, have you not ?—Three 
clerks and one assistant; there are three on the 
establishment. 

958. Three, and one writer ?—Yes. 

959. Is that what is called a civil service writer ? 
——No, he has been employed in the office for 15 years, 
he was there before the system of Civil Service writers 
was established. 

960. Are the other three clerks employed on copy- 
ing work ?>—They do very little copying ; their time 
is principally taken up in drawing rules, instructing 
the profession, and so on. One of them is a bar- 
rister ; it is necessary to have men of some knowledge, 
and the junior, Mr. Handcock is a barrister. 

961. (Baron Bramwell.) I should think ‘you sit in 
court perhaps 100 days in the year, one or ss other 
of you ?—Yes. 

962. But then when the court is not sitting in banco 
you are both at chambers, I suppose ‘—Yes. 

963. Is there then sufficient work for both of you to 
do?—Yes; Ido not say always, because it is inter- 
mittent, sometimes there is a great rush of work, and 
some of it has to be postponed. 

964. On the average ?—Yes, there is sufficient. 

965. Supposing it was your duty, when you had 
none of your own special business, to take references 
in other cases, I suppose you would have some time — 


‘available for that purpose >—No doubt, but I do not 


think we should have the knowledge which ‘is neces- 
sary for it, because we do not understand the civil 
side work. ; 

966. If you had been trained up to it you would? 
—Yes, we have occasionally had a reference made to 
us on the Crown side. 

967. Although your business is intermittent, and 
sometimes you have enough and more than. enough 
to do, yet there are other times when you are not 
fully occupied, and at those times your time would 
be available for other business provided you were 
qualified for it ?>—Yes, but it would be principally in 
the long vacation, when — is not regen business to 
pe done. 


968. cea cel terms, while the sittings at/ nisi ‘Prins 
are going on, would you not have time >We more 
plenty to do then. 


969. How is it that one of you at the office is enough 
in term time, and that two are not too many after 
term ?—Because a good deal of work is postponed. 
1 postponed the taxations last term. I. was found 
fault with for doing so, but I said, “ I cannot help it, 
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“ my colleague en be in court during the trial oe J. Winning, 


“ the Tichborne case.” 
970. While the judges are on circuit you have more 


‘leisure ?—Yes; but we have not’ much leisure at any 
» time. 


971. Still, the whole of your time is not occupied 
during those periods, although it is necessary that you 
should be at your office ?Not the whole of our time ; 
sometimes there is a cae leisure, but not much. 


The witness withdrew. 
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972. (Chairman.) What office do you hold?—I 
hold the office of senior master of the Court of 
Queen’s Bench. 
~ 973. On the plea side of the court >—Yes, 
974, Are your duties generally the same as those 
‘which are detailed in the return which was made on 
_, the 12th of November 1866 ?—So far as I recollect 
the contents of that return our duties are the same, 
with the exception of a very important addition which 
Ihas been made, since that time, under an Act of 
Parliament, by which we sit at judges’ chambers, and 

| do work there which was previously done solely by 
the judges. 

975. Has that added much to the employment of 
your time ?—I had better answer that question by 
saying that it occupies one of the masters every day 
from 11 o’clock until half-past 1 or 2 or later. We 

' are engaged for that time in continuous business 
at the judges’ chambers in crag summonses, and 
making orders. 
976, That is every day for how tan days in the 
year ?—Every day except the time when the offices 
are closed. 
977. They are closed on the 12th of September, 
are they not ?—No; one master attends for the three 
courts during what is called the long vacation. The 
only times when there is no attendance at the judges’ 
_. chambers are during the holidays on which the offices 

are closed by general orders. They are Christmas 

Day, and the three days afterwards, and from Good 

Friday until the Wednesday after Easter; there are 
b also holidays on Her Majesty’s birthday, and Her 
Majesty’s accession day, and on the Monday and 
se Tuesday in Whitsun week if those days fall out of 
term, but not otherwise. 

978. What holidays have the masters besides those 
which you have mentioned ?—The masters as a body 
have those holidays, and they also have from the 

Ist of September until the 24th of October. I say 
“as a body,” because during that time two masters 
are now obliged to remain in town, one to do the busi- 

“ness of the masters’ offices of the three courts, and 
the other to do the business of the judges. chambers 
for the three courts. _ 

979. Then there are five inlistorn: and their duties 
ave interchangeable, each master can discharge the 
duties of the other ?—Certainly ; there are no specific 
ry duties allotted to any particular master. We are 
_ about to make a return to the Commission, and I have 
in my hand a draft of what that return will be. 

Perhaps | as the specific duties are there expressed in 
i y a concise form, I may be permitted to read it, and 
_. the Commission will afterwards have the return in 
_ print. The masters attend the sittings of the court 


‘pay all moneys thereout. 
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attend at their office and at the judges’ chambers 
daily. As arbitrators they hold references under the 
Common Law Procedure Act, 1854. They decide 
matters which are specially referred to them by the 
court, and examine witnesses out of court under 
orders, and they examine judgment debtors as to 
their debts under orders. They tax all costs in 
actions, and between attorney and client, and under 
the Lands Clauses Consolidation Acts. They have 
the custody of the suitors fund, and they receive and 
They certify copies of all 
proceedings in their court, and they are generally re- 
sponsible for and superintend the duties of every 
department of their office as detailed under the clerk’s 
duties. They examine articled clerks in rotation with 
the masters of the other courts, and they administer 
the oath to them on admission, They also have the 


custody of all documents belonging to the court. 


That is a short resumé of what their duties are. 
980, Those are the duties .of the masters '—They 
are. 


981. The masters are appointed by the chief 
judges of the courts ?—Yes. 


982. By how many clerks are they assisted ?—In 
our office we have a staff of 23 clerks, and one 
messenger. 

983. Will you describe their duties ?—There are 
five clerks in ‘the masters’ office, five in the rule office, 
three in the writ office, five in the judgment and 
bill of sale office, three in the appearance office, and 
two in the Treasury office. The bill of sale office is 
an office peculiar to our court; it does not exist in 
any of the other courts. That accounts for the very 
much larger number of clerks. 

984. What are the duties of those clerks ?—I can 
state what the duties are. I have here that which 
will be embodied in the return which is to be made to 
the Commission. I will begin with the five clerks in 
‘the masters’ office. Our masters’ office, as well as the 
judgment office, is in some respects peculiar and diffe- 
rent from the other two courts. We have the whole 
management of the attorneys. We have the manage- 
ment of the articles of attorneys, and the admission of 
attorneys, which occasions a considerable amount of 
labour which is not performed in the other courts, and 
which, therefore, requires a larger number of clerks. 

985. (Mr. Trevelyan.) Is that done by the clerks 
in the masters’ office P—Yes ; we call them clerks in 
the masters’ office. All our clerks are under the 
masters, but we call that particular department the 
inasters’ office. 
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986. I see that there is no department of that name : 


- in the Court of Exchequer ?—No ; but they have the 
same thing, I suppose, by another name. All matters 
connected with the admission of attorneys and articled 
clerks are done for convenience in the Court of Queen’s 
Bench. 

987. ( Chairman.) How much time do the duties which 
are connected with the admission of attorneys take ?— 
I am not able to answer the question exactly in that 
way, but I have a statement of the number of articles 
of clerkship and the number of admissions, and what 
has to be done in respect of them, which will probably 
give the information which is asked for. Imay say that 
I know that one or two clerks are employed upon 
that duty, but it is very difficult to say how much 
time is occupied upon it. This is a return which has 
been made to us by our head clerk in that office. 
The articles of clerkship are left for enrolment, with 
an affidavit or affidavits of the due execution thereof, 
which affidavit is then examined in our office to see 
that it is proper. The articles are afterwards care- 
fully read in order to see that they are proper articles. 
The affidavit is certified, and a full entry is made in 
the books, and a certificate is written upon the articles, 
which are kept alphabetically; they are given out, and 
a record of them is kept alphabetically. That is done 
within six months after the execution of the articles 
by the clerk; then the term of the articled clerk goes on, 
and after he has passed his examination he is admitted, 
and then the articles are brought back to us. The 
affidavit is brought back from the judges’ chambers, 
and certain proceedings are taken by which he gets 
a judge’s fiat for his admission. The admissions are 
brought down to us, and then the articled clerk attends 
in the Court of Queen’s Bench with one of the mas- 
ters, and issworn in court. The number of articles 
of clerkship enrolled in 1872 was 917, and the number 
of attorneys sworn in in the same year was 536. 
That is the best answer which I think I can give to 
the question. 

988. You said that you were about to make some 
statement with regard to the judgment department ? 
—The judgment department is the office in which all 
judgments are signed, which, as you know, is the end 
of an action; but by several statutes warrants of 
attorney and cognovits, which are now very small in 
number, are required to be filed there. About 10 or 
12 years ago there was a statute passed by which all 
bills of sale were required to be filed in this office, and 
that has produced a very large amount of business, as I 
will show you by figures. Those bills of sale have to be 
dealt with in the judgment office, and I may say that 
that business entirely occupies the time of three clerks: 
The time of three out of the five clerks in the judg- 
ments and bills of sale office'is occupied by those bills of 
sale. I had better read the return of the clerks and 
their duties as to the bills of sale. <A bill of sale 
giving aright over the property of the party, defea- 
sible or otherwise, is brought to our office, and must 
be brought within 21 days to be valid against creditors. 
It is brought to our office together with an affidavit of 
its execution. Our clerks have to take it in, and they 
put a number upon it, and file it, and give a certificate 
of its being filed. They have also to examine office 
copies, which are very frequently asked for, of bills. of 
sale, and they prepare certificates of the same. Full 
entries of those bills of sale are made in books which 
persons may search, When a search is asked for we 
have to look out the bill of sale, and to produce it. 
Of course the time of the clerk is occupied in that, 
because he must look out the particular bill of sale; 
we do not allow anyone to look through the book 
at large. Then by a recent Act of Parliament the 
registration of every bill of sale expires at the end of 
five years; there is a re-registration at the end of five 
years, and our duty is to take in affidavits of re-regis- 
tration, and to enter them in the same way. | Perhaps 
I had better supplement that statement by saying what 


the numbers are—probably it will be sufficient if I- 


give the number for 1872. The number of bills of 
sale registered in 1872 was 10,101. 
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989. (Mr. Trevelyan.) Is that for the whole o 
England ?—Yes ; 10,101 bills of sale were registerec 
as new bills of sale in the year 1872; 223 ills of sal 
were re-registered. 

990. (Chairman.) At the end of five years ?—Thai 
is to say those registered five years before, and whicl 
would have expir red, making altogether 10,324 bills o 
sale dealt with in 1872. Then office copies are con 
stantly required, and you will see that of those there ii 
a very large amount. In 1872 there were 636 bills o 
sale of which office copies were required, and thos 
office copies comprised 18,746 folios. A bill of sale i 
frequently a very long document. 

, 991. (Mr. Trevelyan.) How many words are ther 
in a folio ?—Seventy-two words. Then the number o 
searches made in 1872 was 20,486. The number o 
registrations and the number of searches devolve : 
very heavy duty upon the clerks. I may explain a 
to searches, that as a bill of sale is only valid agains 
creditors provided it is registered, great numbers o 
people come to search and to see whether such an 
such a man has made a bill of sale. The labouw 
involved in connexion with the registration of bills o 
sale is not realized by the number of documents filed 
as they embrace almost every class of deed, and they 
require very careful perusal, and in some cases absort 
considerable time before the correct form of entry ca 
be determined. We have to enter them according t 
what they are; sometimes they may take the form o 
a settlement, sometimes they are absolute, and some 
times conditional, and therefore the clerk has to apply 
his mind to it inorder to understand the real natur 
of the security, and sometimes he has lo appeal to us. 

992. (Chairman.) He has to enter them as ¢ 
species of précis ?—Yes. There is also another duty 
which is put upon us by one of the last Acts o 
Parliament, namely, that we have to see that the 
proper amount of stamp is put upon those documents 
which is sometimes very difficult. With regard t 
office copies, a great amount of time is occupied bj 
their examination, as the number of folios is consider 
able. In receiving bills of sale for registration it i 
compulsory to see that the original ill (it is @ copy 
which is registered) is duly stamped, and it is alsc 
necessary to peruse the affidavit of execution to sec 
that the statutory requirements have been compliec 
with. All this shows that it is necessary to have 
a very intelligent mind employed upon it, and also tha 
it cannot be done in a hurry; it is noé at all 
mechanical operation. 

993. The office receives payment for each copy ?— 
The office receives 6d. a fclio for each office copy 
There is a profit of 44d.; the Treasury pay to the lay 
stationer 14d. a folio, and they get 6d. a folio. 

994. Do the affidavits take a long time? 10,09] 
affidavits are entered in this return >—Those affidavits 
have to be looked to, and it has to be seen that they 
comply with the statute. 

995. The masters are appointed by the Chie: 
Justice or Chief Baron of each court ?—Yes. 

996. hen the masters in turn appoint their clerks | 
—'The masters as a body appoint their clerks, subjee 
to the sanction or confirmation of the Chief Justice 
By arrangement between themselves they take it ir 
turn to-nominate, and it is ordinarily so. 

997. (Mr. Rowsell.) When you say the masters as 
body, you mean the masters of the Court of Queen’ 
Bench ?—Yes. J am giving my answers solely for mj 
own court. , 

998. (Chairman.) There are 23 clerks ?—Yes. 

999. The appointment of the 23 clerk are dividec 
among five masters ?—Yes. 

1000. How often does an Siniot eae fall to eack 
master ?—It must entirely depend upon the rate ai 
which vacancies occur. I may say that I have been : 
master for nearly 17 years, and I have had two appoint: 
ments, and the next turnis not mine ; it does not coms 
very froquently. There was at one time arather grea 
run of vacancies, as the old men were going off. 

1001. The parties appointed to these clerkship: 
require no special qualifications, such as those requirec 


by statute >—They require no special qualifications, 
except that they are required to be examined by the 
Civil Service Commissioners, and to have the certifi- 


_ eate of the Civil Service Commissioners. 


1002. Do you think that you could do with less 
clerks >—I am decidedly of opinion not, looking to the 
work in our office. 

1008. Are the duties of the clerks interchangeable ; 
could each clerk in the different departments do the 
duties of the others ?—Certainly, and we sometimes 
have occasion to do that; if we find one department 
overworked we send a clerk from another department 


_ to it. They are our clerks, for us to allot them as 


we please. Formerly they were allotted to different 
departments, but now they are divided into classes, 
and-therefore we can arrange them as we please. 

1004. (Mr. Law.) We heard from Mr. Walton the 
other day (and I suppose that the same would apply 
to your court) that there has been a great falling-off of 
late years in the business ?—There has been a falling- 
off in the writs. 

1005. And in appearances and in judgments ?— 
That is a. necessary consequence. 
_ 1006. That comes from the operation of the County 
Courts Act of 1867 ?—I think so. Ican state the 
diminution of writs in our office in the last two years ; 
you have it in the judicial statistics; I have it for 
1871-72. , Y 

1007. Will you state it?—In 1870 the number of 
writs of summons issued was ‘24,011. In 1871 it was 


~ 21,518, and in 1872 it was 20,898. 


1008. In the same way I find that the appearances 
in 1867, before the County Court Act was passed, 
were 11,932, and in 1872 they were 7,224 ?>—Yes. 

. 1009. The judgments in 1867 were 13,663 against 
7,740 in 1872, which shows a considerable falling-off ? 
—It must necessarily be so, as the writ is the com- 
mencement of the action, and for fewer writs there 
would probably be fewer appearances and judgments. 

1010. Supposing that that.statute is not repealed 
Wwe may probably assume that the decrease will go 
on ?—I do not think that it will go on at anything 
like the same rate. I think that the decrease went by 
a jump, as many matters went to the County Court 
which formerly came to us, but I do not think that 
the proportion of these matters will become larger. 

1011. You think that now the decrease is about at 
its maximum ?—I should not like to speculate upon 
that. Of course litigation depends a great deal upon 
the state of the money market, and many other con- | 


. siderations. 


‘taxing costs. 


1012..In stating the number of clerks in your 
offices,.and the manner in which they were allotted, 
you mentioned five in the masters’ office >—Yes. 

1013. Mr. Walton did not mention to us any as 
being in the masters’ office of the Court of Exchequer ? 
—I am unable to answer how that is; they probably 
have the same thing under another name, but we 
have the masters’ office with those clerks who do the 
work. I will leave out all about attorneys, because that 
is a special work done by‘our clerks. Besides that 


we have in the masters’ office the errors and appeals 


to the Exchequer Chamber, and the preparing the 
accounts, which, as you know, are rendered to the 
Treasury, and the annual statistical and other returns. 
We have also receiving money into court and drawing 


cheques for paying money out of court, overlooking 


the returns and accounts of stamps for the. office 
generally, and keeping all the accounts of references 
and awards for the masters, and the fees taken for 
One of the clerks is the clerk who is 
in personal attendance upon us. That is I think a 
precise and a short statement of what the duties of the 
masters’ office are, added to, the duties of the clerks as 
to admissions of articled clerks and attorneys. 

1014. In the judgments and bills of sale office 
there are five clerks?—Yes. 
'. 1015. The number of judgments is not very much 


“greater ‘in the Court of Queén’s Bench than in the“ 
- other courts ?—Possibly not. 
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1016. We. were told that in the Court of Ex- 
chequer there are four clerks in the judgment office. 
The explanation you have now given,about the bills of 
sale accounts for your haying more clerks in that. de- 
partment ?—Yes ; three of those five clerks are almost 
entirely occupied with the bills of sale work ; but I 
do not mean to say that if the bills of sale work was 
taken away we could ‘do with two clerks. One clerk 
perhaps does some work in both branches. I think 
that we save one clerk in joming the judgments and 
bills of sale. I think that each of those duties would 
require three clerks, but they only require five clerks 
when combined. 

aot - In the rule department you have five clerks ? 
—Yes. 

1018. What are their duties >—The first clerk in 
our court attends personally in court, and takes down 
the minutes of the proceedings in court, and draws the 
rules. : 

1019. It is the same in the Exchequer, as Mr. Wal- 
ton told us?—I only answer as to my own court. 
When we have two courts sitting, as we frequently 
have, a second clerk has to perform the same duty in 
the other court. Of course what I have said shows 
that the chief clerk is occupied during term time and 
after term entirely in court from 10 o’clock until 4; 
he cannot attend to any work in the office, that is 
during term, and the sittings after term. 

1020. Are there often two courts sitting in Banco? 
—Not very often. Sometimes at the end of the term 
we have two courts. The general duties of the office 
as returned tous are to draw and copy all rules of 
court, to enter all cases, motions, and demurrers or 
appeals from superior courts, to set them down for 
argument in a list, to file all affidavits used in court, 
or in the offices, or at the judges’ chambers, and to 
enter them in indexes, and to enter of record all rules 
granted by the court. 
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1021. Those duties apparently involve a good deal - 


of work ?—They involve copying, but not mere 
copying. 

1022. What do you mean by ‘‘ not mere copying” ? 
—What I mean by not “mere copying” ‘is, that it is 
not merely copying the words, but that it requires 
arranging and abstracting. 

1023. Therefore you consider it higher work than 
that of a writer ?—I do. 

1024. In the bills of sale office you said that 18,746 
folios of office copies were made. Are those made by 
the clerks in the bills of sale office ?—No, the docu- 
ments are too long. We require the clerks in all the 
departments to make office copies of all documents 
which are short, and which they can do in their time, 
but long matters are done by law stationers, 

1025. So that to a certain extent the clerks on the 
establishment, as we may call it, do make these office 
copies ?—So far as they have time to do it consis- 
tently with their other duties. 

1026. But if a different system were introduced, 
and if the office copies were given to writers, the 
clerks would have time for higher duties ?—I have 
inquired into that point and I cannot find that there 
is any clerk whose duties are purely mechanical. The 
amount of office copies which are done in spare times 
during office hours, when the clerk has nothing else to 
do, is comparatively small. We lay down a rule that 
we wilt not allow anything under five or six folios to 
be sent out to the law stationer. We have endeavoured 
to introduce as much economy in that respect as we 
can, but we find that we cannot go beyond that. 

1027. Are the office copies in the bills of sale office 
made by the law stationer ?—Yes. 

1028. And paid for at the rate of three halfpence a 
folio ?—Yes. 

1029. Are you aware that it is done more cheaply 
by civil service writers?—I rather question it. I 
believe that a civil service writer is paid per hour, 
namely, sixpence an hour. 

1030. I have a memorandum which I got last year 
with reference to another office which shows that civil 
service writers are paid at the rate of three halfpence 
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for every hundred words, or tenpence per hour; and 
if the law stationers get three halfpence for every. 
72.words it follows that the civil service writers do 


it more cheaply ?—-I was under the impression that 
the civil service writers were paid by the hour. P 


1031. As arule they are, but it appears that they- 


do the work more cheaply than the law stationers P— 
It seems to me that when the law stationer’s clerk is 
paid per folio his interest will be to write as many folios 
as he can in the hour, whereas if a writer is paid so 
much an hour he will not have the same inducement. 

1082. The law stationer’s profit has to be taken into 
consideration ?—I do not know how many folios can 
be written in an hour; I should think about six folios, 
or perhaps not so much as six folios. 

1033. Do you consider, looking to the diminution 
of business which has taken place in writs, and 
appearances, and judgments, that if the clerks in the 
offices of the three courts were agglomerated together, 
under the operation of the Judicature Act hereafter, 
some saving could be effected in the numbers, com- 
pared with the numbers now employed in those 
respective departments of the different courts ?—I 
certainly think that taking the Judicature Act as 
being in operation, and the three courts as being 
abolished as independent and distinct courts, and all 
put into one, there would be a saving to some extent 
in an amalgamation. I qualify it in that way, because 
so far as the issue of writs is concerned they are 
to be issued in one supreme court, and I do not see 
why they should not be issued in one office, and al- 
lotted to the different divisions. Appearances I think 
might be dealt with in the same way. When you 
come to the rules which represent the record of what 
takes place in the particular divisional court, I then 
think that there must be some separation, and pro- 


bably the same observation will apply to judgments ;_ 


but as regards writs and appearances, and those things 
which are done irrespectively of work in any pa 
ticular divisional court, I think that there might pos- 
sibly be a saving. ; 

1034. That is to say, that in the more ordinary 
work there might be a saving ; but I suppose that 
the drawing of rules and judgments requires rather 
more skill?—Yes. I am now assuming that under the 
Judicature Act all these courts are kept up under a 
different name; they are divisions of the Supreme 
Court, but still are the Courts of Queen’s Bench, 
Common Pleas, and Exchequer. A case would be 
heard in the division of the Queen’s Bench, and so 
the judgment, or whatever it is called, would have to 
be recorded in that court as a separate record of that 
division ; because if there should. be any ulterior pro- 
ceedings, the parties must, I presume, come to that 
division for them. That seems to me to be a necessary 
qualification. 

1035. For the work of drawing the rule is any 
legal knowledge required? — There is some legal 
knowledge required, and a good deal of knowledge 
of practice, which is really legal knowledge. We have 
fortunately a very experienced man at the head of 
our rule office, and therefore he is able to do it; but 
if not, the masters probably would have to be ap- 
pealed to much more frequently than we are. 

1036. Do you find legal qualification included in 
the subjects of examination for your clerks ?—I think 
not. Iam told that some alteration has been made 
in the examination, but I think that is merely in the 
ordinary subjects of knowledge. We have not had a 
clerk appointed since the alteration, and therefore I 
do not know. 

1037. You have stated that the clerks are appointed 
by the masters, subject to approval ?—Yes, subject to 
the sanction and approval of the Chief Justice; thos 
are the words of the Act. 5 

1088. In the event of an additional clerk being 
required the Lord Chief Justice has now power under 
the statute to appoint him of his own motion without 
the necessity of applying to the Treasury, has he 
not ?—I forget how that is. The masters, I think, are 
to have such a staff as the Chief Justice requires. I 
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- forget whether it is with the sanction of the Treasury, 


or not. 

1039. The Lord Chief Justice can appoint clerks, 
and can augment the numbers without referring to 
the Treasury ?—I do not at the moment recollect how 
that is. 

1040. The Treasury sanction the salaries ?—Yes. 

1041. The promotion of clerks in the office does not 
take place within the different departments alone, but 
you pick outa good man from. one department, and put 
him into a vacancy in another ?—Certainly ; subject: 
to this, that we consider that the second clerk is the 
man who primdé facie will be promoted to the place 
of the first clerk if he understands his duties. I may 
say that since we have had the new plan of classes 
we have adopted a system by which the three junior 
clerks are interchanged. We put a man for a certain 
time in one office, and then change him to another, 
in order that he may gain a general knowledge of 
the duties of the office ; but we generally like to keep 
a second clerk, and probably a third clerk, in the same 
office, as it makes them more efficient. 

1042. In regulating promotion do the masters do 
it themselves, or do they refer to the Chief Justice ? 
—We do it ourselves. We have never referred to 
the Chief Justice. Unless there is a reason against 
it, it goes by seniority; the senior succeeds. 

1043. I think that in the Court of Queen’s Bench 
in some cases the masters take fees for taxing costs 
in railway cases, and that question has been before 
the Chancery Courts ?—We take no fees except those 
which are sanctioned by Act of Parliament. 

1044, The fees are taken in addition to the salaries ? 


. —Yes, by Act of Parliament, which says that it shall 


be so. ; 
1045. Do they amount to much in the year ?—Not 
much now, and I will tell you the reason why. The 
only fees which we take are fees in jury inquiries 
under the Lands Clauses Act. By recent Acts of 
Parliament the masters have the duty put upon them 
of taxing costs in arbitrations, the fees for which are 
taken in stamps. Arbitrations were unpopular before, 
because the arbitrator taxed the costs and taxed too 
large costs, but now that the masters tax them arbi- 
trations are much more popular, and a great many 
more arbitrations come. 
1046. A very large portion of the masters’ duty is, 
I believe, in cases which are referred to them under 
the Common Law Procedure Acts ?—Yes, a very con- 
siderable portion. That and the judges’ chamber 
work really take up the great mass of their time. 
1047. Those references, I believe, have increased 
a good deal, not so much in your court as in the other 
courts ?—They have not increased in the Court of 
Queen’s Bench; they have diminished, as you would 
naturally expect, as the number of writs has diminished. 
1048. There has been a diminution in the business 
of the court which would diminish the number of 
references ?—Yes; and I may state another reason, 
namely, that since the last County Court Act passed 
there is the power of sending cases for trial in the 


county court both after issue joined and before. I 


may speak of what I see sitting at chambers ; a great 
many of those cases before that time would have come 
to the masters, but now they go to the county courts. 

1049. Of course they can be heard more cheaply in 
the county courts ?>—Yes, if the parties live in the 
country. When the witnesses live in the country it 
is much more convenient, and cheaper. 

1050. You have said that the master of each court 
attends during vacation ; was not that duty put upon 
the masters about four years ago ?—Yes, at the judges’ 
chambers. 

1051. Was that done at the same time that the duty 
of attending at the judges’ chambers every day in the 
year was put upon them ?—Yes. 

_ 1052. Was it by the same Act ?>—It was not by Act, 
but by rule, or 1 rather think without rule, by the 
judges saying so, It therefore practically obliges two 
of the fifteen masters to remain in London each long 
vacation ; formerly there was only one who so attended, 


v 
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_. two courts. 


1058. I need not ask you any questions as to the 
pensions of your clerks ; they are regulated in the same 
way as in the Courts of Exchequer and Common 
Pleas ?—They are under the 21st section of the Ist of 
Victoria, chapter 30, which gives them their title to 

_ the pension, and which says that in regulating the 
amount of pension the Treasury shall be guided by the 
principles of the Superannuation Act. The Act of the 
Ist of Victoria, chapter 30, gives the title to super- 
annuation, but in regulating the pension it is to be in 
accordance with the Superannuation Act. The clerk 
does not take the pension under the Superannuation 
Act, but practically there is no difference on this 
account. 

1054. (Mr. Trevelyan.) What amount of duty is 
involved in the attendance of the masters in sittings 
in Banco; how many attendances does it make in the 
year ?—One master attends every day in court when 
the court is sitting in Banco, that is, during the whole 
of the term. There are four terms in the year, and 
practically I think that each term is from 23 to 25 
days, Then there are sittings after term, which 
depend upon what number of days the court fixes; they 
depend upon the state of the business. 

1055. Is there ever more than one master attending 
at a time; are there two courts sitting in Banco at the 
same time?—Yes, sometimes. I have been speaking 
of the time before the Tichborne case was tried ; before 
that time the court was divided, and sometimes we had 

I may interpose upon that and say that 
when the court has been divided one section of it has 
been sitting and taking Crown motions which are not 

on our side, and we masters have then applied to the 

Chief Justice and have been relieved from attending, in 
consequence of the quantity of business which we have 
had to do elsewhere. 

1056. In those cases, who performed the duties in 
court which would have been performed by the 
master ?—-Nobody, because the court was sitting on 
Crown cases, and there was a master of the Crown 
office present who was responsible for that duty, and 
therefore our attendance was not necessary. 

1057. When the judges sit in chambers, is the 
attendance of a master necessary ?—Yes. Formerly 
one judge from each court attended in chambers, but 
that system has been altered, as it was thought to be 
a waste of the judges’ time, and now one judge attends 
for the three courts, and one master from each court. 
The master hears a great many of the summonses, and 
the judge hears the more important ones. That 
alteration was made in order to relieve the judges. 

1058. During how many days in the year are those 
proceedings going on ?—Every day, except when the 

- offices are closed. 


1059. During vacation. one master attends in 


' chambers and another at the office ?—Yes, at hisown 


office for the three courts, and a master attends at the 
judges’ chambers for the three courts. 

1060. When was the present organization of your 
department arranged—I mean the distribution of the 
clerks in the different departments, and their numbers 
and classes—from what time does it date ?>—It certainly 
dates from ist of Victoria, chapter 30. I am now 
speaking of things which occurred before my time, but 
I should apprehend that it was a continuance of what 
existed before. Previously to that Act of Parliament 
being passed those clerks were independent officers, 
some of them being appointed by the Chief Justice 
and some by the Crown, such as sealers of writs and 
other officers. By the Act of the Ist of Victoria, 
chapter 30, those offices were abolished. Five masters 
were appointed for each court, who were to perform 
all the duties connected with those abolished offices, 
and who were to have such a staff of clerks under them 
as the Chief Justice thought necessary. 

1061. Since that date there has not been any very 
important re-organization ?—There has been no alter- 
ation in numbers. I do not answer for any office 
except my own ; but there-have been different dis- 

‘tributions. As I observed just now, formerly there 
were different departments in our office to the different 
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seats in which specific salaries were attached; and 
there was a great deal of difficulty about it. The 
Treasury and the Lord Chief Justice, I think, about 
six years ago, arranged a new plan by which our 
clerks were to be in classes, and so we have got rid of 
all difficulties of department. 

1062. Do you happen to remember whether the 
annual burden on the Exchequer was larger or 
smaller in consequence of that alteration ?—That I 
cannot tell you. That does not come under my 
cognizance at all. 

1063. What are the office hours of your clerks ?— 
The office hours are regulated by rule of court. 
The hours are from 11 until 3 out of term, and from 
11 until 5 in term; and in the long vacation, that is 
to say, between the 10th of August and the 24th of 
October, from 11 until 2. 

1064, The largest number of the clerks, I suppose, 
take their holiday during the vacation ?—Our clerks 
get a holiday of a month, as we can arrange it, so 
that one clerk goes and another does his duty. 
The office must be kept open, and the work must be 
done, and the clerk must have his holiday ; and that 
is how we arrange it. 

1065. In the judgment office I see that you have 
five clerks, and you say that three of them are 
occupied chiefly with bills of sale, but, that if arrange- 
ments were made for the work being amalgamated, 
you could not do with less than three,clerks for the 
judgments ?—I think not. 

1066. Would the work of the judgments in the 
Court of Queen’s Bench and in the Court of Ex- 
chequer be about the same. Would the amount of 
business entailed in dealing with a thousand judgments 
be much the same in one office as in the other ?—I 
should presume so. 

1067. I see that there are more judgments in the 
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Court of-Exchequer, and in your opinion that would | 


account for there being four clerks on the judgment 
side ?—I would rather confine my answer to my own 
office. 

1068. What is the actual work done in judgments ; 
what is the nature of it ?>—The documents are brought 
down to the office to show that the party is entitled 
to his judgment in some way or other. He may be 
entitled to it in various ways. The attorney takes 
in that document to one of the clerks, who enters in 
a book a précis of it, the names of the parties, the 
amount for which judgment is signed, and the nature 
of it; whether it is for want of appearance, or want 
of plea, or after verdict. Then those judgments 
have to be indexed; another clerk does that. He 
indexes them so that persons may search for judg- 
ments. Then all warrants of attorney and cogno- 
vits brought in have tobe filed. Then -there are 
amendments of judgments under judges’ orders; and 
there are what are called satisfaction pieces. The 
satisfaction piece has to be brought and entered in the 
judgment book, to show that the judgment is satisfied. 

1069. Then the work of the judgmént clerks is a 
work in the nature of revision and entry and précis. 
With reference to the judgments, is there any large 
amount of copying ?—No. I went round the offices 
this morning to inquire what it is, and I find 
that there is no one clerk who is occupied in 
mere copying. There is very little mere copying. 
With the exception of the small office copies which 
I have mentioned there is nothing in the office which 
is mere copying. 

1070. With regard to the rule department, how are 


the five clerks in that department employed ?—I will . 


repeat what I said about that. I said that the 
principal clerk is occupied all term time down at 
Westminster, and therefore cannot do anything at 
the masters’ office, therefore the second clerk has to 
take his place, and to have the general superin- 
tendence at the time when he is not occupied in 
court, which he sometimes is. 

‘1071. What is he doing in court >—Taking down 
minutes and making the drafts of the rules. The clerk 
who sits in court hears the case argued; it is decided, 
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and what is called a rule is made, which is the decision 
that the court orders so-and-so to be done, The clerk 
thereupon notes down in his book in short the effect. of 
the rule, he then as he has time, while something else 
is going on, writes this out im extenso, and it forms the 
rule, but if he has not time to do so he sends up his 
short note to the rule office, where they draw it out in 
eatenso in the full form: | h 
1072. In the Court of Exchequer the master during 
the sittings in banco takes down notes of the rule ?— 
I believe so, but that has never been our practice. 
1073. Then the business of the masters in your 
court is to advise on points of practice ?—Yes, and to 
superintend the clerk who is there. In the Court of 


- Exchequer I believe that two masters always attend. 


The real difference is that in the Court of Exchequer, 
one of the masters attends as clerk of the rules, whereas 
in our court one of our clerks attends as clerk of the 
rules; that is the difference between us. JI know that 
in the Court of Exchequer two masters attend. I 
know that Master George Pollock always acts as his 
own clerk of the rules. 

1074. Have you one clerk of the rules in West- 
minster during the sittings, and another giving a 
general superintendence in the office and superintending 
the work of three clerks ?—Yes; all cases have to be 
entered under their proper heads, and a list made 
out for the judges. Then all affidavits which are filed 
at the judges’ chambers are kept at the rule office, 
and they are all indexed, which requires.a consider- 
able time. JI believe that in point of fact that is 
done principally in the vacation, it could not be done 
in term time. A rule is drawn up, and a person 
comes and wants a copy of it, which is made in the 


‘rule office. 7 


1075. Then in the rule office a great portion of their 
time is taken up in making office copies ?—I do not 
call it so, it is a copy of the rule which is-issued. 

1076. With regard to the affidavits, are copies of 
them issued ?—No, it is not a copy of the affidavit 
which is kept. 

1077. Can persons apply for a copy of the affidavit ? 
—They apply to see the original affidavit; they can 
have an office copy of the affidavit. Wherever cause 
is shown against a rule moved on affidavits office copies 
of these affidavits must be taken. baxtes 

1078. Is the rule in an important case very much 
longer than in an unimportant case >—No. 

1079. Then how do you account for there being no 
diminution in work from the great falling off in the 
number of rules since the year 1867?—I was not 
aware that the rules in court had fallen off. 

1080. (Mr. Law.) There has been a considerable 
diminution in side bar rules >—Those are things which 
are granted out. of court. I really doubt whether there 
has been much diminution in therules moved in court, 
speaking from what I know. 

1081. (Mr. Trevelyan.) What is the number of the 
rules in court?—For that I must refer you to the 
statistical returns. You will see it all I think under 
the head of “ Rules for new Trials,” that comprises 
the great mass of them. In motions for new trials 
there are rules, and wherever one rule is granted 
there are generally two rules, the second either dis- 
charging or making absolute the first. 


1082. With regard to the judgments, in which you: 


say that there is comparatively little copying, are the 
judgments in important cases and in lighter matters 
of the same length ?—Yes ; the entry of the judgment 
occupies three or four lines in the book; it consists 
of the parties’ names, John Doe, plaintiff, and Richard 
Roe, defendant. Judgment for the plaintiff, 1,0401. 
for want of a plea. Costs so-and-so, which are left in 
blank until one of the masters has taxed them, when 
they are inserted in the judgment book. 
1083. Since 1866 the judgments and affidavits and 
costs of writs have fallen off one half in consequence 
of the removal of the business to the county courts, 
that must affect the number of judgments entered ?— 


It may do so, but Ido not think that it would neces- 
sarily diminish the staff. If one man has to enter:a 
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_ judgment and to make the proper entry upon it he 


must be there when the party comes with the judg- — 
ment. There might not be such a press of, business . 
as there was before, but still you could not dispense | 
with him. 

1084. What are the other clerks doing ?—Never 
having been in the judgment office myself, except as 
looking in, it is rather difficult to say what a par- 
ticular man does. One, or more correctly, two clerks 
have to index these judgments, and to keep them up 
daily ; then another will give certificates of the judg- 
ments signed, and make amendments and enter satis- 
faction pieces. Three of these five clerks are absorbed 
by the bills of sale work. oa 

1085. Still there is'the fact, which’ requires explana- 
tion, of the work in the judgment office having fallen 
off and the staff not being diminished or not admitting 
of diminution ?—The bills of sale work has not di- 
minished, and therefore the time of those three clerks 
is fully occupied, which leaves only two clerks, and I 
do not think that the halving of the number of judg- 
ments would enable one of those clerks to be dispensed 
with. It is quite impossible that one of them could do 
the work. : 

1086. In the case of the writ office, what are the 
duties of the clerks in the writ office ?—They issue 
writs of all kinds. The great’ mass of writs are 
writs of summons by which actions are commenced. 

1087. Are these writs prepared by attorneys ?— 
Yes, but we seal them. en. an- attorney issues a 
writ he brings the parchment writ filled up with the 
names of the parties, and-he then hands in what is 
called a precipe, which is a small piece of paper stating 
the name of the party, the nature of the writ required, 
and the name of the attorney issuing it; that is handed 
in, and the clerk puts the office seal upon it. Those 
precipes are filed and indexed in a book so that they 
may be searched, and that has to be done as fast as it 
can. be done. I say “as fast as it can be done,” 
because the book in which they are entered is con- 
stantly being searched, and therefore the clerk has to 
make the entry when he can get the book. Besides 
these, all writs of execution are brought in in the 
same way, and are filed, but are not indexed, as they 
are not allowed to be searched, for an obvious reason. 
Writs of subpcena, and certiorari, and all other kinds 
of writs, are received and filed in the same way, though 
they are not indexed, : 

1088. (Mr. Law.) Precipes are stamped now, are 
they not ?—Yes. 

1089. The stamp is on the precipe?—Yes, and 
therefore the clerk’s duty is to obliterate the stamp 
when he receives it. ip 

1090. Whereas formerly he received a shilling upon 
it P—Yes. 

1091. (Mr. Trevelyan.) The writs have diminished 
by more than one half since 1866, they were then 
43,000 odd, and they are now 20,000 odd, that is on 
the plea side of the court of Queen’s Bench ?—I have 
only taken it from 1870. 

1092. In the Court of Common Pleas since 1867 
they have diminished from 35,000 to 17,000, and in 
the Court of Exchequer since 1867 they have dimi- 
nished from 50,000 to 25,000. That is to say, that 
over a mass of 128,000 they have diminished to 62,000. 
In the case of an amalgamated office your clerks 
would be constantly employed with a very large 
number of writs, and that would imply that the staff 
of the amalgamated office might be half what the staff 
of these three offices was in 1866, would it not ?—I 
have no. doubt that if the offices were amalgamated 
there might be a very considerable diminution of staff, 
although I do not liketo pledge myself to any proportion. 

1098- You have stated that the Writ Office might 
be diminished ?—I think so, with advantage. You 
are aware, | presume, that under the Judicature Act, 
writs are now proposed to be issued not only in 
London, but all over the country, in every large 
centre, such as Liverpool, Bristol, and so on. That 
probably will make a considerable difference. One 


- 


ation, however, occurs. 


‘rolls are made. 


does not know how the new Act -will operate in many 
of those respects. 

1094, With regard to the Appearance Office, is 
that of the same nature as the Writ Office, as to the 


constant necessity for indexing P—It is the same, but 


the difficulty is rather: increased. Appearances are 
entered by bringing in what is called an appearance 
piece, which is a paper containing the name of the 
party and of the attorney entering the appearance, 
and the contents of these papers have to be entered in 
books. The searches there are going on so rapidly 
that the clerks can. scarcely enter the appearances 
until after the office hours on the same day. 

1095. It is not worth while to enter into a. cal- 
culation and to give numbers, but in the case of the 
Court of Queen’s Bench and of the other two courts 
the appearances entered have diminished, not by one 
half, but very largely indeed P—Yes. 

1096. Therefore the same thing would hold, namely, 
that if there was one appearance office, there might 
be a large diminution ?—I think so. This consider- 
One supreme court has been 
established from which all writs are to issue, and 
there are to be divisional courts. If an appearance 
is to be entered’generally in the supreme court the 
argument will then certainly apply to the same extent 
as to writs; but if an appearance is to be entered in 
one particular divisional court, I may have to remodel 
my answer. It must depend upon what the rules are. 

1097. In your opinion is there any particular reason 
why the judgments and bills of sale should be amal- 
gamated ?—No; I believe that the reason was that 
under an old Act of George the Fourth it was required 
that warrants of attorney should be filed with the 
clerk of dockets of the Court of Queen’s Bench, and 
then afterwards it was enacted that bills of. sale 
should be filed in the same office. It is an office 
which has nothing to do with the Court of Queen’s 
Bench as distinguished from any other court. 

1098. Mr. Walton told us that in the rule office of 
the Court of Exchequer, long office copies of judg- 
ments and long office, copies of affidavits are made. 
In your office that is not a great part of the clerk’s 
work ?—I would rather not speak as to that. ‘Whether 
they are made by the clerks, or whether they are 
made by law stationers, | am not prepared to say. I 
have no doubt that they are made in the Court of 


Exchequer, and are equally made in our office ; it , 


must be the same in both offices. 

1099. Mr. Walton spoke very positively about it, 
and he said that long office copies: of judgments were 
made in the rule office ?—I think that there must 
have been a misapprehension of what Mr. Walton 
said; the Judgments do not get into the rule office 
at all. 

1100. He-did not actually use the words “the rule 
office” ?—In our Treasury office copies of judgment 
I think that I can understand it. 
In the Court of Exchequer I believe that they have 
no office such as we call the Treasury. 

1101. What is the nature of your Treasury office ? 
—It is the office where they file and index all judg- 
ment rolls in civil and Crown-proceedings, and where 
all proper continuances have to be entered, such as 
proceedings to error and the judgment thereon, SO as 
to make up the judgment roll there. They file and 
index all proceedings removed from inferior courts by 
certiorari or judge’s order, and all certificates and 
judgments given by county courts in cases sent to 
them for trial under the County Court Act, and they 
give certificates of such judgments. Then they file 
and indorse and index all writs of execution and other 
writs returned into court; these probably are very few 
now. ‘They also pinch sarainds and issue any office 


copies which are required of any of the proceedings 


filed. 

1102. Does that take up much of their time ?—I 
think that the receiving of rolls and of certificates 
from the county courts is. the only thing which re- 
quires any great head in the matter. Lxcepting the 


bills of sale office, perhaps the longest copies come 
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from the Treasury office, and they are made. by law 
stationers, or by our clerks so far as it can be done. I 
think (and I speak the opinion of my colleagues) that 
this department in our office, which has existed as long 
as the office has existed, might be very well done 
away with as aseparate department; but then you 


would want to transfer at least: one of the clerks to - 


the department where that business is sent. As a 
separate department I think that it might be un- 
necessary. 

1103. Supposing that you thought that there might 
be a reduction of staff in your office, to whom would 
you apply—to the Lord Chief Justice ?—We must 
apply to the Lord Chief Justice in the present state 
of the law. 

1104, And he would communicate with the Trea- 
sury ?—The Lord Chief Justice, as the law now 


stands, has alone the right of saying what our staff of - 


clerks shall be, and therefore he might reduce it as 
well as add to it, without consulting the Treasury. 

1105. In this return the number of hours occupied 
on references is 579 ?—Yes. 

1106. That is to say, that as far as the mere number 
of hours is concerned a judge sitting continuously for 
a hundred days in the year, or a hundred and twenty 
days in thé year, could dispose of that business >—No 
doubt, if it could be arranged. 

1107. Is that an seas or a decreasing busi- 
ness ?—-I can tell you: I happen to have it here from 
the year 1858, up to the year 1872. I probably need 
not give it for each year, but there were 120 refer- 
ences in 1858; they went on by a pretty gradual 
increase up to 283 in 1868 ; it then vacillated a little; 
in 1870 it was 267, and in 1871 and 1872 it fell off, no 
doubt in consequence of the reasons which I have 
given, namely, the County Court Act, and the power 
of sending cases to the county court. But those num- 
bers only show the references heard and decided by 
the masters. A great many other orders were made 
and appointments given on them, because it frequently 
happens that you give an appointment in a reference, 
and the parties settle the matter before any hearing, 
and that does not come into the account, as no fee i is 
taken for it. I can only speak by guess, but I should 
think that if these were added the number would be 
increased by a quarter at least. The numbers given 
show the work done, and the time actually occupied. 

1108. Your principal work in point of time is, I 
suppose, in the taxation of costs?—-No. I think that 
a great part of our time is occupied in references. I 
have frequently known the office so blocked up- with 
references when some of us were sitting in other 
places, that it has been an inconvenience to the parties, 
and they could not get attended to, simply from refer- 
ences having blocked the masters up. There is one 
part of our duties which comes at certain times, which 
very much blocks up the office. We have, in rotation 
with the masters of the other courts, to examine the 
articled clerks previous to admission, and in the middle 
of their articles: That is a thing which comes to us 
every third term, as there are three courts, and it occu- 


piesa full week. It comes in term, and if one master is 


engaged in examining articled clerks, another is in 
court, another is in chambers, and another is hearing 
references, there has frequently been great difficulty. 

1109. Is the examination of articled clerks an exa- 
mination of papers '—Yes, it is hard work, from 
morning until night for a week. 

1110. Does that duty occupy the time of one or two 
masters >—Only one. 

1111. With regard to the taxation of sates does it 
actually take up a large part of your time ?—Yes, we 
are occupied with it all day. I sit at my table, and a 
man will come in to have a bill of costs taxed ; perhaps 
it will take me 10 minutes, perhaps it will take me 
half an hour, or perhaps it will take me two or three 
hours or more ; itis just as it happens. I may have 
five or six persons waiting until that is done. If they 
cannot find another master free they will wait until 
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1112. Supposing that you had the absolute power 
of the disposition of the work of yourself and your 
colleagues, should you at all distinguish their functions ; 
should you, for example, allot the judicial part of the 
business to one and the taxation of costs to another ?— 


The opinion which I am giving upon that point must ~ 


be taken as my own individual opinion ; it is certainly 
shared by one of my colleagues, but I think that some 
of the others do not share it fully. Supposing that the 
staff of the three courts were thrown into one, I think 
that there might be some advantage in allotting par- 
ticular masters to special duties. I am rather inclined 
to think that there would be a convenience in that 
event in having a certain number of masters as taxing 
masters: distinguished from anything else, and I think 
it might be a desirable thing to have a certain number 
of masters detailed as masters to attend the judges’ 
chambers. One reason for this in my mind would be 
that you would gain greater uniformity. 

1113. You mean attending the judges’ chambers 
and taking judicial work ?—Yes, that is the most 
judicial work ; it is taking the work which the judges 


formerly did, although the other is also in the nature” 


of judicial work. 

1114. In attending at the judges’ chambers you 
have to do what is tantamount io giving a verdict? 
—aA variety of orders have to be made in the conduct 
of the case, giving a party time to take a step, and 
80 on. 

1115. You are exercising the power of the court ? 
— Yes. 

1116. (Chairman.) You relieve the judge of a 
great deal of work which he was formerly obliged to 
do ?—Yes, and it was thought that it was not worth 
taking up the time of the judges with that work. I 
think that there might be some advantage in sepa- 
rating taxing masters:and judges’ chambers masters. 
I would not do this to the exclusion of the power of 
any of the other masters to perform those duties. I 
would not say that they alone should have the power, 
but that they ordinarily should do it, with power to 
the other masters to do it. The difficulty of giving 
certain masters exclusive power in certain duties 
would be this, that now if anything occurs to give 
the master leisure from one particular duty he can 
apply himself to something else; if, for instance, I 
had a reference which suddenly came to an end, and [ 
were one of the masters taking references only, I 
should have to sit for the rest of the day with my 
hands before me, whereas now I can tax a bill. That 
is the argument against it. ? 

1117. (Mr. Trevelyan.) With regard to the refer- 
ences, that would be a duty for the performance of 
which, I suppose, you could not amalgamate the three 


courts ?—You might do so. A reference is merely 


the trial of a cause. 

1118. Could you expect the same master to try 
causes referred to him from all the three courts ?— 
I see no objection to that. 

1119. Then very constant work might be given to the 
reference department, because the number of references 
forms so large a portion of the work in the three 
courts that it would be pretty constant ?—Yes. These 
references are matters of account which cannot be tried 
before a jury, and which require looking into books, 
and one great advantage of them, if I may say so, is 
that there isa great saving of expense. Instead of 
having witnesses hanging about the court for two or 
three days, we have the witnesses in the particular 
case only attending, and we hear it and dispose of it 
at a comparatively small expense. If we could make 
a list of cases, and say, ‘‘ We will\ have such and such 
“ cases for the day,” as they do in court, we might 
hear them very much more economically in point of 
time, but then it would cost a great deal more money 
to the suitors. 

1120, You mean that the suitors expect to have 
their cases disposed of —Yes; we give an appoint- 
ment for a particular day, and the witnesses come on 
that day, and they are then heard. The case, perhaps, 
lasts for four or five hours, and is decided there and 
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then, and the witnesses go back. That is the advan- 
tage of the system. Of course if you could arrange 
the business beforehand you could do it a great deal 
more economically in point of time ; but we must do 
a great part of our business when people ask us to do 
it; they arrange it for themselves. 

1121. Your judicial functions, if I may so call them, 
that is to say, taking references and sitting in 
chambers with the power of a judge, you think 
could be usefully amalgamated ?—No, I do not say 
that. 

1122. I mean that the same master should perform 
those two duties '—-No; my answer to you was that 
I thought that there might be an advantage in having 
separate masters to do the taxation of costs and 
separate masters to do chamber work. With regard 
to the references, I am not prepared to give an opinion, 
there is so much doubt about it that I do not see my 
way so clearly as in the other cases. 

1123. With regard to the taxation of costs, is it a 
duty which requires a person of that standing and 
knowledge which would be required for sitting on - 
references and in chambers ?—Certainly. Ido not 
mean to say that that would be so in the ordinary 
kind of things which, after a little experience, you 
could do almost with your eyes shut; but in cases 
where there has been a trial and where there have 
been various issues it requires a considerable know- 
ledge of law and a considerable knowledge of €vi- 
dence to decide what evidence is applicable to a par- 
ticular issue. We have attorneys’ clerks coming before 
us who know their business.very well, and who fight 
strenuously for. their-own side, and we have to keep 
ourselves alive to everything, and to see that no wit- 
ness is allowed who is not relevant to the issue. It 
frequently involves very nice questions of law and of 
evidence. 

1124. Is that a sort of work over which you could 
place one or more heads of departments in the 
masters’ office, leaving for others the more routine 
work, such, for instance, as a fixed sum ?—No; where 
fixed sums are allowed, they are entered by the clerks 
in the judgment office, without any allowance by a 
master. Before I was a master (and I daresay I may 
say the same thing for almost everybody else at the 
bar) I had a very slight knowledge on the subject of 
costs. SATs < 

1125. How does that kind of business come in; ~ 
does it come in fitfully ?—Yes. We do not make 
appointments except in very heavy cases. In a very 
heavy matter the parties ask for an appointment so as 
to get a day for it; but, ordinarily speaking, the 
business comes in as the attorney’s clerks bring it in. 
References, and some few other things, are all that we 
do by appointments. 

1126. The judge gives an order for costs, and the 
costs are subsequently taxed by you?—The court 
awards costs, and we ascertain them. 

1127. It is not, I suppose, a pressing business, but 
it isa business which can wait for a certain time, is 
it not?—I am afraid not, because until a party has had 
his costs taxed he cannot complete his judgment, and 
realize the fruits of it. It is often very urgent for a 
party to get his costs taxed at once, so that he may 
realize his judgment. The costs, as you know, are 
very often the most important part of the judgment. 
There is frequently a very great pressure in taxing 
costs, and great injustice may be done if the party 
cannot get his costs taxed speedily. 

1128. How many masters are there working at 
the taxation of costs at the same time ?—I cannot 
say what the average is. 

1129. Should you be surprised if there were two 
or three masters working at the same time at bills of 
costs ?’—I should not be surprised at five. I think to- 
day all five have been so engaged; it depends on 
circumstances. If one master has a reference, then 
he cannot take bills of costs; the parties go before 
any master that is free. 

1180. Then suppose you had one master or two 
specially at the court to tax bills of costs, could they, 


in your opinion, get through the work ?—I think not 
in our court. If you threw the courts together, 
possibly six masters for the three courts might get 
through the work, but that,is a different question to 
having two taxing masters for one court. 

1181. Throwing the three courts together, in all 
those respects in which they can be amalgamated, 
would make the business infinitely more considerable ? 
—I think you might get greater efficiency and greater 
economy, but it would require good management and 
arrangement. I think it might be done. 

1132.:Under the present system, if the offices 


were thrown together, who would have the time to go 


into the question of those arrangements; must it be 
done by the Chief Justices ?—It might be done by a 
rule of court, I presume; it is difficult to say who 
could make the necessary arrangements. ‘The judges 
have no time. Iam afraid that their time is occupied 
very fully. 

1133. (Mr. Law.) In taxing costs is the whole of 
the work done by the master, or does the clerk do 
any portion >—The clerk does no portion; he only 
estimates the folies and takes the fee per'folio. The 
adding up of the bills we trust to the attorneys who 
present them, as well as adding up the amounts taxed 
off. We make the attorney responsible for that ; the 


_ two attorneys generally do that together. 


1134. The only work the clerk does is to count the 
folios ?—Y es, and he cancels the stamp then and there, 
and then enters in his book the amount allowed. 


1135. The amount paid being for fees in proportion 


to the number of folios >— Yes, 

1136. You keep a return, I suppose, of the number 
of bills taxed ?—All the bills are kept and filed. I 
do not know whether we make any statistical return 
of the number of the bills, but we make a return 
of the money taken for taxing. 

1137. I ask the question because we were told by 
the Queen’s coroner that they kept no return of bills 
taxed, and that they could not do it?—I am sure we 
do keep an account. 

1188. You recollect speaking of the Treasury 
office, that that was the only office brought into con- 
nexion with the work on the Crown side of the court? 
—Yes. 

1139. Some years ago, when there was a proposal 
to abolish one of the offices of masters on the Crown 
side of the court, Lord Campbell, who was then 
Lord Chief Justice, expressed the opinion that there 
would be no difficulty in doing it, and that the 
master on the plea side might take, if necessary, a 
portion of the work on the Crown side, and one 
master on the Crown side might sit on the plea side. 
Do you consider that now or hereafter there would be 
any possibility of the master on the plea side taking a 
portion of the work on the Crown side ?—I confess 
that I have always thought that there would be no 
difficulty after a very little time, in amalgamating 
those two offices, and not keeping the Crown office as 
a separate one. I think it would require an additional 
master, but it might be done by that means, and 
perhaps one or two clerks more. 

1140, In your office ?—Yes. 

1141. You would have six masters instead of five, 
as now, on the plea side, and a Queen’s coroner and 
attorney and master on the Crown side ?—Yes; I 
think that probably that might be the case. I see no 
difficulty. 

1142. In learning the Crown office business enough 
to take the work?—Yes, at present the Queen’s 


’ coroner, or the master of the Crown office is detained 


in court every day, and they are frequently appealed 
to by the judges. There is something rather technical 
in their duties, and the master must be peculiarly 
acquainted with that practice. 

1143. (Mr. Trevelyan.) For the sake of attendance 
in court ?—The judge refers very much to them ; it 


depends so much upon what the practice is. 


1144. (Mr. Law.) You think that there might be 
appeals to them even on“days when there were no 


‘Crown cases in the Crown paper ?—They have always 
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attended. I recollect Mr. Robinson used to say, &@ H.J. Hodgs 


habeas corpus may be moved for at any time. 

1145. (Mr. West.) You have stated very fully the 
different duties of the different departments, but, 
speaking generally, do you think that the whole of 
the official time of your clerks is fully occupied now ? 
—I think it is. Ido not mean to say that every day 


_ it is fully occupied, but we must have a staff sufficient 


to perform the duties when they are at their greatest 


point ; just now, perhaps, for a few days before term. 


begins, there is less work, the attorneys have not come 
home again, and if we were to say what is required 
for to-day, and what was required for yesterday, the 
whole number might not be required, but when term 
begins we shall want them all. 

1146. I gather from this return that the hours 
in the masters’ office, as applied to the clerks, are 
these :—The masters’ offices are open in term from 
11 o’clock a.m, till 5 o’clock p.m. In the vacation 
from 11 am. till 3 o’clock p.m., except from the 
10th of August till the 24th of October, when they 
are open from 11 o’clock till 2?—That applies to the 
clerks. ‘ 

1147. Can you give me any reason why the clerks 
in those offices should have hours so diminutive com- 
pared with any Government office?—I can give no 
other reason than this, that they are the hours that 
are settled and laid down in the rules of the court. 
I may say that I believe that our clerks are not 
strictly confined to those hours; very often there is a 
good deal to be done, and they stay after office hours. 

1148. Each clerk has a month’s holiday, has he 
not >—Something of that' kind; it is so arranged. 

1149. Twelve fixed holidays ?—Yes, but some of 
those only come very rarely. 

1150. They have Good Friday, Easter Eve, and 
Monday and Tuesday in Easter Week, Christmas 
Day, and the three following days, and such of the 
four following days as may not fall in term ?>—Yes. 

1151. They have 10 fixed holidays, besides a 
month’s holiday >—They have eight days certain, and 
four others which are contingent on their falling out of 
term. 

1152. Then they have more than half a year’s half- 
holidays. ‘They have a half-holiday from the 10th Au- 
gust till the 24th October?—The clerks always attend 
on those days. The offices are open. 

1153. I mean that in holiday time they come late 
and go early ; they come at 11 and go at 2 ?—Yes. 

1154. They have a short half-holiday through the 
whole vacation besides, have they not ?—On 8 o’clock 
days they have ; they do not attend after 3 o’clock 
on those days. 

1155. Therefore in fact it is only for 120 days that 
they do a very short day’s work from 11 o’clock to 
5; the rest of the year consists of half-holidays and 
holidays ?—During the rest of the year they attend 
for the hours mentioned. I would rather not use the 
word holiday or half-holiday. 

1156. You can give no reason beyond the orders 
of the court, why they have such extreme holidays ? 
—wNo. 

1157. Would there be any difficulty in extending 
those hours; could you find work for them ?—I think 
that one reason why those hours are fixed is the con- 
venience of the attorneys. Ofcourse our office depends 
upon the attendance of attorneys and their clerks. I 
believe I am saying what is actually the case. The 
attorneys practically have to go to their offices and 
open letters in the morning. They see what the 
business is from the country, and then they have 
to arrange the business for the day, and it would not 
be convenient, I believe, for their clerks to attend 
much before 11 o’clock, because they have not got 
matters arranged. Then they cannot attend late in 
the day, because they have to go back to report what 


has been done, and to send off the result of it to their 


clients in the country by the evening post. I believe 
that this practically limits the work of our offices. 
1158. It is for the convenience of the attorneys, 


and not of your clerks that those hours have been 
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fixed upon ?—I suppose so; it would be of no use the — 


clerks staying there if nobody came. 
1159. Are all the duties of your clerks conducted 
by personal interviews with the attorneys or suitors ; 


is there no office work, such as indexing and copying ? . 


—That is done often after office hours. : 

1160. Asa rule you say that there are many copies, 
and that all the copies of long judgments are done by 
writers ?—A great portion is so done I believe. 

1161. Suppose your clerks remained in the office 
during the usual office hours, six hours a day, would 
they not be able to copy the judgments ?—I suppose 
they would. 

1162. Therefore you would find work for them to 
do if they had the ordinary hours, and it would effect 
a saving of all those folios of judgments which are 
now paid for to writers ?—No doubt. 

1163. Could you tell what the expense of the copies 
of those bills amount to in a year ?—I cannot tell you 
that now. We send the amount in to the Treasury, 
and they pay it; we send it in every quarter whatever 
it is. 

1164. I think there is no professional qualification 
which requires a clerk in your office to undergo an 
examination by the Civil Service Commission ?—No. 

1165. Would it be a boon to you to be relieved of 
-your patronage ?—I really do not know, I should not 
consider it a boon, though it is a trouble sometimes to 
find a man who is fit for the work. 

1166. You would not prefer that those offices should 
be thrown open to public competition ?—Certainly not; 
leaving out of consideration my own personal interest, 
I think that a competitive examination would not 
give us better clerks. 

1167. Therefore you and your colleagues would 
prefer to retain their patronage ?— Speaking for 
myself, I should prefer retaining my patronage, that 
is to say, with regard to selecting clerks. I do not care 
whether they are selected by me, or by anybody else, 
but I object to a competitive examination. 

1168. I think you said that when bills of sale. were 
brought to your clerks, they had to decide whether 
or not the proper amount of stamp duty was fixed on 
the bills ?—Yes, that is a requirement prescribed by 
Statute. 5 

1169. Does that give any guarantee that the proper 
amount of stamp duty is affixed after it has passed 
through your office ?—I think not. 

1170. They do that on behalf of the revenue ?— 
Yes. Iam pretty sure it gives no validity to the 
amount of the stamp duty. s 

1171. It requires considerable knowledge of the 
stamp laws, I suppose ?—Yes. Sometimes they have 
to appeal to us about it. 

1172. And perhaps there are cases in which you 
would not feel justified in giving an opinion ?—Yes ; if 
we havea doubt we say, you must go to Somerset 
House and ascertain the proper stamp. 

1178. (Mr. Rowsell.) Following up the question 
which Mr. West asked you as to the hours of at- 
tendance, perhaps you would consider your answer 
only as a suggestion of an explanation than an explana- 
tion itself as to the hours from 11 o’clock to 3 and 
11 o'clock to 5 being fixed to suit the convenience of 
attorneys ?—It was merely a suggestion of mine, I 
know nothing really of it. 

1174. In connexion with that question I may say 
that I remember the time when there was but a single 
mail out from London to the country in a day, and that 
had some little force, but now when there are few 
towns in England. to which at least two posts do not 


go from London in a day, it would hardly apply, ‘and 


I should take it, that a country attorney would be 
better pleased to have information about his cause by 
the second post on Monday, than to wait till Tuesday 
morning ?—I would rather give no opinion upon that. 
As you said, it was merely surmise on my part. The 
reason why I stated it was that at one time, when we 
began to attend at judges’ chambers, it was suggested 
whether we might not sit at 10 o’clock, but there was 
a great outcry raised, and the clerks said, “ We cannot 


wa 
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“attend before 11 o’clock conveniently, we have to get. 
“the letters from the country.” If a judge sits late, I 
have heard it said, ‘It is very inconvenient, I must 
“get back, we have to send letters off by post.” 

1175. Is there any objection, apart from the at- 
torneys, on the part of the masters’ office, to sit earlier 
and later ?—None ; if it was prescribed we should of 
course be willing to do what was required. 

1176. There would be no objection on the masters 
part ?—I think if it was suggested, we should say, 
“ The result will be this, if you oblige us to be there by 
“10 o’clock we shall probably be sitting for an hour, 
“with our hands before us, doing nothing.” I think 
that that would be the consequence. That is what 
I should answer if it was proposed tome. == 

1177. I think I understood from an answer you 
gave that you nominate the clerks in your office, and 
send them to the Civil Service Commissioners for 
examination ?—Yes; we say, “ We propose to appoint 
so-and-so;” but we do not actually appoint them till 
their fitness is certified. be 

1178. There is no competition, and you desire none ? 
—I think not. I think we should not get as efficient 
clerks by a competitive examination. 

1179. Not if you nominated. them and sent them to 
the Civil Service Commissioners to compete ?—That 
is a different question. 

1180. I was asking the question on the footing of 
a competitive examination to which anybody might 
go ?—If it was a selection from a certain number of 
nominees, that might raise a different question. 

1181. You would not object to nominate three, and 
have the principle of eompetition carried out as to 
those three?—I think it would diminish the evils of 
competition. The evils of competition are these, that 
you do not get so good a man for the general work 


where you get a man who comes in upon competition, 


You get the man who is most able to cram a certain 
amount of knowledge, not necessarily really the best 
man. 

1182. But you have the nomination ?—Yes, and I 
say'that that would lessen the evil, although it would 
not entirely obviate it. : 

1183. There: are two masters in court as well 
as a clerk of the rules in the Court of Queen’s 
Bench, are there not ?—No; it sometimes happens that 


_ more than one master is in court because there is the 


master who attends in his ordinary rotation, and then 
another master may have to come down upon some 
special matter that has been before him, and he comes 
to hear what is going on, but as a regular rule one 
master only attends. 

1184. In the Court of Exehequer we found that 
during term time there were two masters and a clerk 
of the rules, and that out of term time there was only 
one master, does that apply to the Court-of Queen’s 
Bench ?—No, there is only one master who regularly 
attends in court. 

1185. An opinion was expressed at the last meeting 
that as far as the Court of Exchequer was concerned 
the clerk of the rules might discharge the duty of 
adviser to the court which is now discharged by the 
master, and so relieve the master from attendance 
altogether. What is your opinion upon that with 
reference to the Court of ‘Queen’s Bench ?—I do not 
think it would be desirable. 
is a professional man, appointed with a professional 
qualification, and the clerk is appointed without it, 
it is much more desirable that the master, who is really 
the officer of the court, should be the person appealed 
to, and not the clerk. 

1186. If the clerk of the rules were a competent 
person would he be able, do you think, to give the 
information to the court that was necessary ?—I think 


-in'the case of our present clerk of the rules that he 


can give a great deal of information to the court, but 
it often occurs that he appeals to us in court; it 
is very desirable that the master should be there to be 
appealed to on points of practice in the office. Let 
me say that the clerk of the rules is well acquainted 
with the practice of his own rule office, but some- 


I think that as the master ~ 


times points arise of which he knows nothing, and he 
would not give an opinion upon them, and the master 
is appealed to upon them. Questions are often asked 
as to attorneys, and the clerk could not answer that 
question. 

11&7. Because I suppose it is not his province to 
do so ?—It should never be his province, I think. 

1188. If he was relieved from the court work, I 
suppose he could give more time to his chamber 
work ?—As a necessary consequence. 

1189. And you could deal more rapidly with that 
_ work which blocks your office ?—Yes ; I think I may 
say, looking forward to what seems to be rather in the 
far distance, when the new courts are built and we have 
‘our offices in immediate proximity to the court, the 
aspect of things may’ be much altered. I think the 
master might not then be required to sit so constantly 
in court as he does now, as he might be summoned 
into court perhaps in two minutes, but: now there is a 
very great difference when the courts and offices are so 
far apart. 

1190. The business in ‘your office is conducted at 
intermittent hours—at one time there is very much, 
and at another time there is very little ?—Yes, there 
- are certain times when there is a great press of busi- 
ness—at the time of the conclusion of the circuits, 
there comes a very large amount of business, and in 
term time more than in vacation time. 

1191. What do your clerks do under those circum- 
_ stances, do they let things work themselves out, or 

do they stop overtime ?—My answer does not apply 
to the clerks, but to the masters. I think the clerks’ 
business goes on probably very much the same, on an 
average ; it is the masters’ business that comes in, in 
great waves. 

1192. The clerks duties are very much the same 
throughout the year ?—I should say so, .on the 
average, 

1198. Who has the actual organization of your 
office, is that done in the same way as it is done by 
the chief clerk in a private office ?—It is done by the 
masters. 

1194, Considering the very large amount of judicial 
work and taxing work that you have to do, is it 
really possible for you to give that attention which 
an overlooking clerk would give ?—We practically do 
it thus: the principal clerk in the master’s office is the 
person to whom we give instructions as to what is to 
be done. If any difficulty occurs we consult together 
as well as we can, but it is very difficult to find time 
for this during office hours ; we have to stay after our 
time and talk it over. 

1195. In all large offices it happens that various 
things which at one time were necessary become 
unnecessary, and that certain books need not be kept 
that were kept. Is there anybody in your office to look 
into such matters ?—We look into that ourselves. I 
may say, following up your question, that we really 
do find sometimes very great difficulty in getting 
time to make official returns and other things, and 


sometimes letters are sent to us from the Treasury or . 


- other departments, and it is very difficult to attend to 
them; the masters have not.time to look into them ; 
they give them to their chief clerk, and he has other 
things to do, and there is necessarily delay in getting 
things done. _ 

1196. From a Treasury point of view I presume 
that there is somebody that you must have at the 
head of the court, namely, an officer to whom the 
Treasury writes, and the head of the court would 
‘send that letter to you to answer, and you would 
be compelled to depute it to another ?—I think the 
Treasury write to us, and do not trouble the Chief 
Justice. We answer a letter as well and as soon as 
we can, but sometimes I am afraid we do not answer 
as quickly as we might. i 

1197. (Mr. Law.) Upon a question relating to 
salaries I think the Chief Justice would be addressed? 
—Possibly that is so, but onthe business of the office 
-we get the letters direct from the Treasury. 
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1198. (Mr. Rowsell.) It would seem that it was 
intended by the Judicature Act to diminish the 
number of judges. Do you know whether that is so? 
—There is one clause which says that they shall 
ultimately be reduced to 21. 

1199. The idea might prevail that an amalgama- 
tion of the business might lead to a reduction of the 
judicial staff, and it is not unnatural, if that should be 
so, I presume, to suppose that there would be a 
reduction in the staff also of the court ?—I would 
rather not give an answer upon that, 

1200. You have given a general opinion, I think, 
upon the point, when you said that if there was one 
court there would be one writ office, so that the three 


channels which now issue writs would be turned into- 


one ?—I think that might be so. 


1201. That would probably apply right through, the 
progress of the work from writ to judgment ?—No. 
I said that those matters which are peculiarly applica- 
ble to one division of the court must be kept separate, 
but all those which are irrespective of any division, 
might very well be transacted in one common office. 

1202. (Chairman.) I think you stated, as to writs 
and appearances, that there might be a considerable 
diminution of work ?—Yes. 

1203. But that as regards the real work, the trial 
of causes, there would be none?—With regard to 
amalgamation, I said it might be applied to writs and 
appearances, but that I thought that it was very 
questionable whether it could be carried to its full 
extent with reference to subsequent matters. 

1204. (Mr. Rowsell.) As to rolls of judgments ? 
—Yes, I said I did not see my way to an amalgamation 
of those. 

1205. If the procedure of the court is unified by 
the Judicature Act, would not also the Rolls of 
judgments be unified, seeing that the same rules would 
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prevail >—What I mean is this, if a writ is issued in - 


the High court, and is allotted to the division of the 
Court of Queen’s Bench, that action will have to be 
tried and disposed of in the division called the Queen’s 
Bench; when you come to any rule moved in that 
cause, that will be moved for in the division of the 
Queen’s Bench, and any judgment given will be also 
in that direction. Therefore I think you must have, 
pro tanto, a different office for those actions and for 
actions that are allotted to the Court of Exchequer 
and the Court‘of Common Pleas. 

1206. It would appear to me that the book in which 
you enter your judgments for the Court of Queen’s 
Bench might also contain, side by side, columns for the 
Court of Exchequer and the Court of Commen Pleas, 
and that one book might be called the Roll Book, and 
the other the Judgment Book, side by side, in which 
you would see the decisions of those courts ? — I 
call that not a complete amalgamation. Whether it 
could be carried out by having separate books or a 
separate part of a book I do not know; it is so much 
a matter of detail. 

1207. There is all the difference between having 
separate offices to do a thing and having separate 
columns in the same book?—There might be one 
distinct officer to attend a particular court, and to 
hear the decision of the court, and record it, or there 
might be three separate officers attending, but then 
it appears to me that probably you cannot combine 
those three into one as much as you can where there 
is no distinction between the work to be done by 
them. 

1208. I should say that a collection of the notes 
from those three offices might be focussed in the same 
book by the same person, who would be the clerk of 
the judgment book, and who would make all the 
entries in that book instead of having three, as now ?>— 
I do not profess to give any opinion upon matters of 
detail. All I say is, that I think that so far as those 
matters go which are certainly common, there is no 
need of any distinction. The duty as to the writs and 
appearances might be done in one office, but I question 
whether it could be carried out with reference to sub- 
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sequent matters; it might be, but I do not see my way 
clearly to it. . i ire 

1209. I ask you these questions because of the 
qvalified character of your answer to the first ques- 
tion. You stated, as to the writs and appearances, that 
there would be no difficulty, and I wished you to do 
away, if possible, with the qualification?—I cannot 
agree to do that. It seems to me that some qualifi- 
cation must exist; to what extent I do not say. 

1210. L/suppose that one special feature of the 
business of the Court of Queen’s Bench would be the 
appeals from the inferior tribunals, cases stated, and 
as to magistrates’ decisions ?—That is on the Crown 
side, and I give no opinion upon that. 

1211. As to the civil business of the court, we may 
take it, I suppose, that there is about as much as goes 
through the other two courts?—I suppose so. I 
should think there is generally. - 

1212. It appears that in the Court of Exchequer 
the masters have 18 clerks, and that you have 23, and 
you have also stated that there are special features in 
the business of the 23 which do not obtain in the - 
Court of Exchequer, namely, the business connected 
with the admission of attorneys and articled clerks, 
and also bills of sale. Might we say that but for the 
admission of attorneys’ work and the bills of sale work 
you could do with 18 clerks ?—I think we possibly 
might ; I have already said that three clerks seem to 
be required for our bill of sale office. I think very 
possibly that out of the five in the masters’ office two 
of them may be employed.on the admission of attorney 
business, and taking the five from 23 would leave 18. 

1213. Are the causes in the Court of Queen’s Bench 
of a heavier character than they used to be before the 
County Court Act was passed ?—I think they are, 
certainly. JI suppose there is not the same amount of 
small actions as before. 

1214. The nature of a great action is precisely the 
same as a little one, and therefore the question of the 
heavier causes, or not so heavy, would apply only to 
references >—Yes, and to trials in court. 

1215, Have you had experience before and since 
the passing of the County Court Act ?—Yes, before 
the passing of the last County Court Act. 

1216. Have you found that the causes referred to 
you are heavier than they were ?—I do not think that 
it makes much difference with regard to the magnitude 
of the causes referred to us. 

1217. Could you compute at all what proportion 
of the time of the established clerks in your office is 
occupied by merely copying ?>—Very little mere copy- 
ing is done. I wish to distinguish from that the 
A 
good deal of their time is occupied in that, but in mere 
actual copying very little. ~ 

1218. We found, in the Court of Exchequer that 
there was a considerable amount of work done in 
copying. affidavits. Is that kind of work done in your 
office PI believe that is almost all done by law 
stationers. i 

1219, Can you inform us precisely on that point at 
our next meeting ?—I am sure that nearly all the’ 
copying beyond documents not exceeding three or four 
folios is done by law stationers. Rules are copied by 
the clerks in the rule office. I do not know whether 
I can ascertain the number of folios so copied. 

1220. Will youalso say what proportion of the work 
done by the 23 clerks in your office is really copying 
work ?—I am afraid that would be difficult to say. 

1221. You have 28 clerks, and there might be 20 of 
them employed upon strictly clerical work requiring 
higher attributes than those of mere copyists, and the 
other three might be employed solely upon copying ? 
—I cannot make any such division. I say that there 
is no clerk employed in that last category. 

1222. I think that by some arrangement it might 
be possible for you to divide the skilled and unskilled 
labour ; what is your opinion upon that ?—I will give 
you a reason why I think it would not be desirable 
even if possible. No one of our junior clerks’ is 
employed solely in doing mere copying ; he has to do 
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some head work ; he is there to learn the duties of the 
office, and if the clerk imniediately above him, whose 
duties require head work, is away from illness, he 
must be prepared to take his place; and so it is all 
throughout, they must do the work interchangeably. 

1223. Is not that rather an argument for haying a 
division of skilled and unskilled labour that a man can 
learn nothing but simple copying ; you desire a junior 
to learn the work in. order to be able to take the place 
of a senior, do you not ?—I think that one argument 
from that would be that you might employ a writer in 
addition to the junior clerk, not in substitution for him. 

1224. That is your opinion ?—Yes, because the 
object is for the junior.to learn his duties, and he does 
that in doing head work, but besides that he does some 
part of the mechanical work. 

1225. How can we get at this information ; can you 
state approximately the amount of copying work done 
in your office ?—Yes, I williflean. : 

1226. And how much is sent out ?—Yes, I certainly 
can tell you how many folios are sent out and done by 
law stationers, and possibly the number of ‘folios that 
are done in the office. 

1227. As to references, you were kind enough to 
make some very*valuable suggestions; you said that 
you thought it was possible that the duties of the 
masters might be so divided that-you could have one 
muster for taxing and another for references, but that 
10h doubted about the latter because of the attorneys ? 
—Yes. ° 

1228. Aud that if you could haye a cause list as 
there is in court you could get over that difficulty ?— 
Yes, I said so; but then I also said that I thought there 
would be certain disadvantages in it, as you would lose 
the great advantage of references, which is a saving 
of expense. If we had a cause list and four or five 
references fixed for a day, we must have the witnesses 
up in London hanging about at an expense to the 
parties, which is saved by having one reference only 
appointed for one time; very often witnesses come 20 
miles to London. 

1229. Most of the causes are conducted by London 
attorneys, are they not ?—Yes, or London agents for 


‘country attorneys. 


1230. If you had a cause list and could give an 
hour’s notice by telegram to an attorney, could not 
you manage then ?—We could not get witnesses up by 
an hour’s notice. 

1231. I am speaking of the London causes ?—You 
could not get a witness to attend in time. A man is 
employed in his occupation, and you must give him 
notice beforehand. You could not so work it in my 
opinion. 

sits You think that that is fatal to the 
—Yes. 

1233. The subdividing of the labour ?—I 
think that subdividing the labour depends eae 
upon that. I threw a suggestion out that I thought 
you might detail specific masters for taxing and for 
the judges’ chamber work, but I do not see my wa 
to doing anything else. i 
* wate Ra ete state that the returns of © 

e business showed that the busi i 
pom inant Has business had considerably 

1235. Has the business diminished in all classes of 
work, in heavy and light work alike ?—I do not think 
it has ; it is merely in the number of actions that are 
pair fe think oe ae perhaps a larger amount © 
of hea usiness in all th i i 
eae rhe Aer the courts, or certainly in 

_ 1236. The ‘class of lighter cases which take less 
time have been a good deal diminished, have they not ? 


proposal ? 


'—Probably they have ; actions certainly take a longer 


time trying than they did, because, amongst other 
reasons, parties may now be examined. I think that 
the heavy mercantile causes have rather increased. 
1237. Do you'wish to convey this, that although 
the number of cases appears greatly to have diminished 
still the amount. of business done and the time Sore 
sumed is as large as it used to be ?—Very nearly. 
The diminution in the number of writs does not at all 


necessarily show a diminution of work to.be done by 
the court, because the great mass of the writs never 
‘comes before the court at all. In the great majority 
of cases there is no appearance entered, and if there is 
an appearance the cause comes to a termination before 
it arrives at a stage for the court to decide upon it. 
Those that are substantial causes I do not suppose have 
very much diminished. I believe there is no difference 
in them. It is the small actions which have gone to 
the county court, or are not brought at all, but I 
believe the really substantial causes remain much as 
they were before. 
1238. (Mr. Rowsell.) You have stated that your 
office comes under the general-principles of the Super- 
annuation Act ?—So far as the amount of superannua- 
tion goes. : ; 
1239. A number of years’ service with special quali- 


fication, and then so many years of actual services 


added ?—Yes. 


1240, 'Take the case of the abolition of your office. 
Were it abolished, what amount do you suppose that 


- the profession of masters themselves would think fair ? 


—TI have not at-all considered that. 

1241. The question of the abolition of your office 
probably has not formed the subject of consideration 
with you ?+I think not. We should hope not to be 
dealt with worse than other offices of the same nature 
that have been abolished. 

1242. Do the clerks whom the masters appoint 
receive a civil service certificate and come under the 


operation of the Superannuation Act ?—Yes, they 
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come under the Superannuation Act so far as the 
amount is concerned, 

1243. The appointment of the masters is vested in 
the chief of the court; is that generally satisfactory to 
the profession, to the bar ?—I believe that the ap- 
pointments of the masters have been satisfactory. I 
have heard nothing otherwise, but I should prefer 
that somebody else gave an opinion than myself. 

1244. (Mr. Trevelyan.) I suppose that the work 
which light and heavy causes entail falls generally 
upon the masters and the judge ?—Yes. 

1245. You stated I think, as to writs and ap- 
pearances, that the amount of writing by the clerks 
is as much the same in a light or a heavy case ?— 
Exactly so. 

1246. Is it so in the case of rolls of judgments ?— 
Yes, a judgment is merely a statement that judgment 
is given for the plaintiff or defendant, for such an 
amount. There is no more trouble whether it is for 
10,0000. or for 502. 

1247. The work of the clerks in the four processes 
is the same ?—Yes, probably. I think if you look 
into the statistical return of the number of judg- 
ments on posteas, you will find that they have not 
diminished mach; it is the other kinds of judgments 
that have diminished. - Posteas really mean judgments 
upon cases which have been tried out, or in other 
words substantial causes. There are rules for new 
trials, which are things that arise out of causes which 
have been tried ; they have not been really reduced. 
The really substantial hard work of the judges has 
rather increased, I should say. 


The witness withdrew. 


Joun Gorvon, Esq., examined. 


1248. (Chairman.) What office do you hold ?—I 
am senior master of the Court of Common Pleas, 
where I have been for 18 years next week. 

1249. Were you master when this return which 


_ lies before me was made, on the 12th day of November 


1862 ?>—Yes. 

1250. Do your duties at the present time correspond 
with the duties you had to perform at that time ?— 
They have been increased very much in some respects 


and in others have been altered; for instance, the 


attendance at judges’ chambers. is quite a new thing; 
besides the references, which have very much increased. 

1251. Have you had more to do than is stated in 
this return?—I have not read that report for some 
years. I believe I was a party toit. I only received 


notice yesterday that I was to come here to-day. I 


have not had an opportunity of seeing the document. 
1252, Did you hear the evidence given by Mr. 
Hodgson, the gentleman who preceded you ?—Yes, I 
did. I may say that the duties of master are very 
much the same in all the courts. They ought to be 
precisely the same duties, for it is the same kind of 
work. Often one master takes the duty for another 
master at request. Sometimes the Court of Exchequer 


may send us a case in which we have been concerned. 


before, and which we deal with for the Exchequer, 
and sometimes we send a case over to the Exchequer 
or to the Queen’s Bench. Sometimes a master may 


_attend at judges’ chambers from the Court of Queen’s . 


Bench for the Court of Common Pleas, and vice versé. 
I have brought with me ‘some returns which are 
substantially the same as those from the Queen’s 


Bench (handing in the same). 


1258. You heard the evidence given by Mr. Hodg- 
son ?—I did. : 

1254. Do you generally concur in that evidence ?— 
I concur in almost all that he stated as to the routine 


of the business, but Ido not fully concur in what he 


said as to certain other matters upon which I entertain 


_Mmy own opinion. 


1255. Will-you be good enough,-to specify any one 


“point upon which you differ from him ?—I will not 
say exactly differ, I should perhaps put the thing in’ 
a different light. 


With regard to the attendance of 


4 


masters in court I am very strongly of opinion that 


the masters should always attend in court, and for a- 


great many reasons. The duties which a master has 
to perform are of ajudicial character; he has to de- 
cide on references made to him which are sometimes 
very difficult, legal points at the judges’ chambers, 
questions om cases, and other matters, and unless he 
is present sometimes in court he does not see the way 
in which the legal current is flowing, and further he 
would become strange to the judges if he did not 


attend. It is necessary that there should be a good 


feeling existing between them both, and that the 
judges should be able to see.the master if anything is 
required to be done in court or in the masters’ office. 

1256. You think it an advantage that the masters 
should attend in court to keep themselves au courant 
as to the course of law as well as to what is going on 
in a particular case ?—Yes, certainly, and it is our 
practice. It often happens that when a master in 
our court finds that the business is of such a character 
as not to require his attendance he makes an appoint- 
ment in Westminster to conduct the business of cham- 
bers there. Frequently that is the case. Sometimes 
for the taxation of costs, and sometimes for hearing 
a reference. 

1257. That is business which he could. attend to 
when he is not wanted in court?—Yes. Suppose, for 
example, that a heavy case comes before the court 
which would take several hours, and which is a 
matter of no interest except to the parties; if the 
master feels that he is-not wanted he makes an 
appointment to hear parties in his room at West- 
minster... I have very frequently done that. 

1258. Do you think that it is very desirable that 
the master should attend the court ?—I certainly do, 
and I have thought over this point very often. 

1259. Can you mention any other point upon which 
you differ from Mr. Hodgson?—I do not know that 
it is a difference, but I do not think that he put 
the judicial business, at least the references, quite 
high enough. JI mean that our references are of the 
most difficult causes, that they are the heaviest and 
most complicated. If there is any difficult cause it 
is generally referred to the master in preference to 
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being tried by a jury, and our duties are very heavy 


in that respect. 

1260. What class of difficulties do you refer to ?— 
J refer to the heaviest causes both in point of decision 
upon points of law and upon facts, and sometimes they 
involve complicated accounts, while sometimes they are 
not confined to a question of accounts at all. We have 
actions to decide, and very often family differences, 
where the parties do not like to come before the court. 
Sometimes it is a question with regard to a company, 
and they do not like the matter to be made public, but 
prefer to have it decided by the master. 

1261. You refer to questions that might probably 
take a long time to be settled by a jury ?—Yes, and 
not only that, but the question is sometimes of such a 


delicate character that the suitors do not wish it to be. 


brought before the public. I have had a case in which 
two very learned counsel were engaged against one of 
the great banks. Mr. Serjeant Ballantine was on one 
side and Mr. Hawkins on the other; it was a mere 
question for a jury, but they referred it to the master 
as they wished it not, to be made public, because it 
might have affected their credit. 

1262. Was that case referred by consent of the 
parties ?—Yes. 

1263. I suppose we may assume that the masters 
in your court are appointed by the chief of the court ? 
—Certainly by Act of Parliament. rey 

1264. Have you the same power of appointing 
clerks that Mr. Hodgson has ?—Yes; but I do not 
know whether the new Act does not abolish that, I 
mean the Judicature Act. 

1265. Can you refer to any other question which 
you view in a different light from Mr. Hodgson ?— 
This struck me at the moment, as to the amalgamation. 
That is a matter which I think may be seriously 
affected by the new Act. I do not know how it will 
affect the division of the work ; it possibly may only 
alter the name of the court, although the division of the 
courts may remain the same. I cannot see what the 
effect of it will be. 

1266. It is supposed that the new court will sit in 
five divisions ?—Yes, but still the Common Law Courts 
are to be called Queen’s Bench, Common Pleas, and 
Exchequer. hs f 

1267. It may be assumed that each division will 
require as much attendance on the part of the masters 
as it does now ?—Just the same, there will be no 
difference. 

1268. There is no doubt that there are points upon 
which amalgamation may take place 7—Yes, exactly, 
or transferring the business; there are certain classes 
of business which might be transferred, I think, to the 
different divisions. I think that the work at judges’ 
chambers might be transferred to the masters, 

1269. Taking the case as it stands without reference 
to the changes-which the future may produce, do you 
consider that the masters in your court are fully 
occupied ?—Certainly. I have been more than fully 
occupied. I do not wish for the future to do so much 
as I have done, at least I have been so advised. 

1270. How many clerks have you under you ?— 
Fourteen. 

_ 1271. Is the time of several of those clerks taken up 

by merely mechanical duties, such as copying ?—I 
think not; but the copying which is of a pressing 
character is sent out to a stationer, and done by him, 

1272. The duties of four clerks are to copy and give 
out all rules that are drawn out by the chief clerk of 
the court >—Those are small matters, they are not very 
long. 

1278. (Mr. Law.) In the return before me you say 
that a portion of the duties of three clerks is to copy 
in full and index’ the pracipes >—Yes, but those are 
small matters. | 

1274, What portion of their time is taken up by 
that duty ?—I do not know at all. 

1275. Will you be good enough to prepare a return 
for the last 10 years of the number of folios which 
are copied in your office, and the number sent out for 
a law stationer to copy ?—Yes, 
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1276. I observe that the number of clerks employed 
in the Common Pleas has at all times been a good 
deal under the number in the Exchequer and Queen’s 
Bench, but the business of the Common Pleas with — 
regard to writs, appearances, and judgments was for- 
merly less than in the other courts. In 1867, however, 
before the County Courts Act came into operation, it 
seems to have been very nearly equal to the business 
in the other courts ?—We had an immense increase of 
business, 

1277. But you seem to have got through it with 
fewer clerks ?—Yes ; I do not know how that is at all, 
but I know that at one time we had too few clerks, 
and I grumbled about it. When I had the election 
petitions to deal with I was worked off my legs, and 
the clerks were there till 10 o’clock at night. 

1278. Apart from the election petitions work you 
seem to have had nearly the same quantity of business 
to get through with only 14 clerks >—Yes. 

1279. Are all your clerks fully occupied ?—Yes, as 
far as I can learn ; but Iam so engaged-.in my own 
office that I cannot always be looking after the clerks. 

1280. The regular clerks, I believe, perform the 
duties connected with election petitions ?—Yes, they 
do. 
1281. But that work is only temporary; after a 
general election there is great pressure put upon 
them ?—Yes, 

1282. At the present time, I suppose, you would 
say that the work is nearly nil ?—No. I think there 
is not much; there is some, I believe, but I cannot 
speak about that. 

1283. I see that the’ number of cases referred to 
the masters in your office has very much increased ?— 
Yes, and is increasing. 

1284. In point of fact there have been more cases 
in the last year or two referred to the masters in the 
Common Pleas than in the Exchequer ?—Yes, but I 
have not seen their returns. : 

1285. How do you account for that ?—The cases 
vary very much. Sometimes you may get half a 
dozen small cases, and sometimes there is one large. 
case which will occupy a great deal of time. It does 
not depend altogether upon the number, for although 
the writs have very much decreased, viz., to about half 
the number there were a few years ago, the same 
number of questions did not then arise that do now, 
and consequently there was less business, but it seems 
now that there is moré business than ever in the 
courts. There are 18 judges instead of 15, and their 
time seems very well occupied. 

1286, With business of a heavier character ?—Yes, 
it is much increased in weight. I reported for eight 
years in the Exchequer, and therefore I have been 
able to contrast that business with the business in the 
Court of Common Pleas, 

1287. You are aware that three of those 18 judges 
are on the rota for election petitions —But I am not 
aware that they have nothing to do. 

1288. The actual judicial staff for the daily work of 
the courts would appear to remain the same as it was? 
—I have only given my own opinion. : 

1289. The judges om the rota are not understood 
to take much part as arule?—No, they have other 
things to do. 

1290. Are you at all aware of the: nature of the 
duties discharged in the office under the Common 


' Pleas registrar of certificates for deeds by married 


women ?—No, I am not. 

1291. Do you consider that the'duties there, which 
consist merely of filling up certificates and giving 
copies of them, might not be attached to the masters’ 
office in the Common Pleas ?—If they consist merely 
of that, I should think they could be. I know some- 
times that there are questions which arise, but still I 
should imagine that a master of the Common Pleas 
would be able to decide upon a matter of that sort, 


‘Sometimes we have a question in court coming from 


the registrar. 
_ 1292. He returns his duties in these terms ; “That 


“the 3rd and 4th William the Fourth, cap, 74, 


_* igs to be done.” 


Bae section 85, requires the registrar to examine the 
| eertificate (of acknowledgment), and see that it is 


“ duly signed and duly verified by ‘affidavit, as_re- 

“« quired by the section and orders of the court there- 
“ upon, and also to see that it contains such state- 
ment of particulars as to the consent of the married 
“ woman as shall be required from time to time in 
“ that behalf, and of all the requisites of the Act in 
“ regard to the certificates and affidavit. He is to 
“ cause the certificate and affidavit to be filed of 
“ record in the said court of Common Pleas” ?—Yes. 

_ 1293. The Act gives the form of the certificate, 
and therefore it did not appear to me that there could 
be any great duty involved in the matter ?—Not 
much duty, but I really do not know. 

1294, Do you think if the duties are as above 
described there could be any great objection to adding 
them to the masters’ office in the Common Pleas ?— 
Personally I should have no objection to that. 

1295. (Mr. Trevelyan.) Who is responsible for the 
organisation of your office, for distributing the duties 
among the clerks, and watching to see how they are 
performed ; who is actually concerned in that ?—The 
masters do that; they see that the clerks are arranged 
according to their departments. 

1296. I thought you stated just now that among 
your many judicial functions you had not time to look 
after the clerks ?—I have no time practically to do 
so. The heads of the departments see that the clerks 


_ perform their duties. If there is anything that goes 
wrong the attorneys would come perhaps and make a 


complaint, and at the same time they might say, “ We 
‘¢ wish that so and so was the rule, or that such and 
“ such a rule was made as to an appointment being 
«¢ given at such and such a time,” or “ We think that 
“ such and such a clerk might attend more at the 
“ office,” and so on, and then the question is gone 
into sometimes. 

1297. Would that complaint come to you ?—Yes, 

1298. Would it come straight to one of the masters, 
or come through some senior clerk in the office ?—It 
would come from an attorney direct, sometimes from 
the Law Institution. I believe they have made com- 
plaints. 

1299. I daresay you heard the questions that I put 
to Mr. Hodgson at the end of his examination about 
the effect on the work of the clerks, by the fact of a 
case being a heavy or light one, and he said that it 
had no effect upon the length of the entries. Is that 
the case in your opinion ?—Yes, the duty is the same 
whether the case is a heavy case or a light one. 

1300. About the year 1866 the cases in your court 
had considerably increased compared with what they 
had been about the year 1858. In the latter year 
the number of appearances, for instance, was 6,000, 
and in the year 1867 it was 13,900. Do you remember 
whether that involved a great increase of work ?—I 
think that we have had two more clerks appointed. 
Since I have been there two additional clerks have 
been appointed. I am not quite certain of it. I 
believe it is the fact. 

1301. Do you remember the difference in the 
amount of work between the year 1858 and 1867, and 
that there was much more work in 1867 ?>—I recollect 


that there was a very great increase of work, but we 


rather like more work. I recollect it being said that 
the work was increasing. 

* 1302. That told, did it not, to a very great extent 
upon the work of the clerks, because there was an 
increase in the number of entries that they had to 
make ?—I recollect Chief Justice Erle sending for me 
and asking me whether we wanted another clerk. He 
said, “ You do not want another, do you?” I said, “I 
« am told that we do, and I believe that we do, as the 
“ work has very much increased, and it has pressed us 
“‘ very much,” He said, “ Very well, we will see what 
He inquired of the other masters 
who inquired of the clerks, and I believe it was arranged 


that there should be another clerk; that was I think 


about seven or eight years ago. I think we paid 
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118/., at least the Treasury did, last year for copying. 
I asked our chief clerk this morning. 

1303. (Mr. West.) You probably heard the questions 
that were put to Mr. Hodgson about the attendance 
of the clerks, and do you generally agree in his 
answers f—Certainly I do. 

1304. Do you agree with him in this, that you 
would be sorry to be relieved from the patronage of 
your office ?—I am very indifferent about it. This 
took place between us as a matter of fact; he asked me 
to make an appointment for him, because he said he 
could not get a proper person, and I refused; but still 
I think this, that it would be a very great disadvantage 
if the masters lost a control over the clerks. I find 


that that is very much the case when we go to the - 


judges’ chambers. I think it would be much better 
if the clerks were still to be appointed by the masters, 
and that they should have the responsibility in appoint- 
ing them, And I think there is no great advantage 
in the appointment itself. The way in which I look 
at it is, that it makes the master responsible for the 
clerks. 

1305. Personally you are indifferent about it ?— 
Quite so, except in this way, that I think you get a 
better man by the recommendation of a person who 
knows him. 

1306. (Mr. Rowsell.) With regard to your attend- 
ance, it is clear, I think, that as far as the master is 
concerned, in the Common Pleas he has had as much 
to do as he could do, and a great deal more at 
times than he ought to have ?—Yes. 

1307. As to the clerks, who appear from the 
evidence given by Mr. Hodgson not necessarily to 
follow the lead of the master, do you see any reason 
why their office hours should not be extended ?—No, 
I do not see any reason why their office hours should 
not be extended. If it is requisite, I do not see why 
they should not be extended. 


1308. Do you think that they really would have 


occupation ?—I wish to state this with regard to 


copying as a matter within my knowledge, that some- 
times it is impossible in our office to copy some of the 
documents which are required to be copied. There 
was a roll once brought to be copied by the next 
morning for the House.of Lords, and it was taken to 
the stationer’s. He did it, I believe, in a very short 
time, but it took 10 men to do it. Now we could not 
do that in the office. I understand the question to be 
this, whether I think the clerks might spend the rest 
of their time in copying the documents. 

1309. No ; it is whether they could expend their 
time profitably ?—I do not know. It is a question 
of what they would have to do. 

1310. With regard to copying, could we get any 
account of the proportion of skilled to unskilled 
labour in your office?—I think the question may be 
reduced to this, and that is, that substantially there 
is no copying. If I may be allowed to illustrate it 
I will put it in this way. If I have to write a letter 
to a person I can do it quicker by saying, “ My dear 
“ sir, I shall be at so-and-so on such-and-such a day,” 
than by handing it over to a clerk to have it copied 
for me. I shculd say that many entries are more 
quickly done by the person who makes the entry than 
it could be done by copying it. ° 

1311. That is really clerical work; but I should 
like to get at this, what amount of copying work is 
done in the office ?—I will see if I can arrive at it 
and send it to the Commissioners. 

1312. With reference to a question put by the 
Chairman as to the abolition of your office, have you 
ever contemplated that ?—Never ; I do not think it 
possible considering the quantity of work I have 
to do. 

1313. You are aware probably that under the 
Superannuation Act, or under an Act so called of 
1859, compensation is provided on the abolition of 
the offices of a clerical staff-in the civil service apart 
from the legal departments. Does your staff come under 
that ?-—I do not know, I haye not considered that. 
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1314. There is such an Act, and a clause in that 


Act says that ° in the event of a clerk being required 
“ to resign his office for the good of the State,” that 
is on the re-organization of his office, “he shall be 
“ entitled to” certain compensation. And then the 
Act goes on to define what that compensation is to 
be. It says that if he has served 20 years he shall 
have 10 years added if his office is abolished, and 
shall be said to have served 80 years, and get a 
pension for 30 years’ service >—Is that an old Act ? 

1315. It is the 23rd of Victoria, chapter 26 
(handing the Act to the witness) ?—I fancied that 
this was to take the masters out of the category of 
clerks. 

1316. But I am speaking as to your staff. The 
Act provides that if a clerk’s office is abolished the 
Treasury shall have power to add not more than 
10 years to his actual service, and give him a pension 
calculated upon that. The Treasury having made 
rules under this Act have said that if a man serves 
15 years he shall have seven years added, and if he 
serves 20 years he shall have the full amount allowed 
by the Act. Can you state whether your clerks come 
-under that Act, and if they do not whether you 
think that provision would be a fair and equitable 
one to apply to them, supposing it were necessary to 
ask them to resign their offices ?—-My impression is 
that this Act-was not made for the clerks. I think 
it was made for the masters. “ 

1317. Will you be kind enough to look at clause 7 
of that Act (handing the 22nd Victoria, chapter 26, 
to the witness) ?—I should doubt whether the clerks 
come in under that. 

1318. Doubting that, will you kindly consider 
whether, supposing they could be brought in under 
it by some future Act, it would be, in your opinion, 
a fair measure of compensation ?—I have not yet con- 
sidered it at all. 

1319. Will you kindly do so and make a communi- 
cation to the secretary, favouring us with your opinion ? 
—Yes. 

1320. Take this as an illustration. You have 14 
clerks, and supposing it should be said that the offices 
of four of those clerks should be abolished, the question 
would be, what compensation should be made to them. 
There is a general Act which says that certain de- 
partments of the public service should be compensated 
in a certain way, and the question now is, as to’ the 
legal administrative departments, whether the same 
system should not also apply ?—I suppose it is pretty 
well known by the Treasury what the Act means. 7f 

1321 Yes, but it is doubtful whether your clerks 
come in under it, and being doubtful, we should be 
glad of your. opinion as to whether it.would be a fair 
and right thing to apply it by another Act to your 
clerks ?—I should like to consider the Act through- 
out. 

1322. (Mr. Law.) You are also by virtue of your 
office registrar of judgments '—Yes. 

1328. The senior master of the Common Pleas is 
always, I believe, registrar of judgments ?—Yes, by 
Act of Parliament. 

1324. Therefore there is nothing in the nature of 
that office to make it a separate office ?—No ; sub- 
stantially I think it belongs to it. 

1325. Have you four clerks for that work alone p— 
Yes. 

1326. Do you think it is necessary to have that 
number ?—I cannot say that it is not. 

1327. What is the work to be done in the office of 


registrar of judgments ?—They have to keep books, 


\ 


to attend persons who make gearches, and to make 
entries. Many persons attend there in the course of 
a day. , 

1398, The effect of registering a judgment is that 
it is a lien upon land, the land cannot be sold ?— 
Yes, but that has been altered very much by Lord 
St. Leonards’ Act. 

1329. Are there as many judgments registered now 
as heretofore ?—No, but they are increasing. 


1330. Can you let us have a return of the number 
of judgments registered and the searches made in the 
course of the last three years ?—Yes, - 

1331. The Treasury has full power, I believe, to 
regulate the salaries of the office and the number of 
clerks employed ?>—Yes. 

13832. And to fix how many clerks there shall 
be under the Act 18th,and 14th Victoria ?—Yes, I 
think so. 

1333. (Chairman.) Have those four clerks -any 
purely mechanical duties, such as copying, to perform ? 


,—I do not think they have. I believe they copy the 


entries of the judgments. 

1334. (Mr. Law.) Perhaps you will kindly ascer- 
tain how that is ?—I will. 

1335. (Chairman.) Is it the duty of the chief clerk 
to see that the documents offered for registration are | 
in conformity with the several statutes relating 
thereto >—Yes. ; 


1386. “To assist the public in the transaction of — 
*“‘ their business with all necessary information,. to 
‘* examine the registers when posted up, to act as 
“cashier to the registrar, and take the general 
* management of the office under him ” ?— Yes. 


1337. “The second and third clerks post up the 
“ registers, write out the receipts for registrations, 
“ and issue ‘search tickets, &c.” ?—Yes. 

13388. Does that occupy the whole.of their time ?— 
Yes. 

1339. It is sufficient to occupy it, is it ?—I think so. 

1340, “The junior clerk attends chiefly to the 
‘“‘ public who search the registers, supplying them with 
“books, keeping the registerssin proper order in the 
““racks,’ and generally assists the other clerks ” ?— 
Yes. I do not know what copies they would have ; 
there are copies of things that come to be registered. 
The junior clerk, I believe, has only 70l. a year. ~ 


1341. (Mr. Trevelyan.) But he is an established 
clerk ?—Yes, I think he has been there 12 years. 


1342. Then I suppose that clerk was appointed 
before the Civil Service Commission was instituted ? 
—Yes. : ; 

1343. (Mr. Law.) Are these clerks appointed by 
yourself?—Yes, I believe they are. 


1344. You have probably appointed none ?—None. 


1345. (Mr. Trevelyan.) What are the departments 
into which the clerks are divided in the Common 
Pleas ?—There are certain offices and duties to perform, 
and a return has been made of the duties of the 
different departments. 


1346. With regard to the registry of judgments in 
the Court of Common Pleas, are those the judgments — 
of the Court of Common Pleas itself ?—Not entirely ; 
there are judgments from Ireland and Scotland, and 
other judgments which are registered. They register 
now under the new Act foreign judgments, and they 
have the same effect now as if they had been pronounced 
in this country. They also register decrees and other 
matters. 


1347. Referring to the evidence that Mr. Walton 
gave on the last day that the Commissioners met, he 
stated that there was a great deal of copying done in 
the rule office of the Court of Exchequer, that there 
are office copies of affidavits to be made, long office 
copies of judgments, and some very long. Is that so 
in the Common Pleas ?—In our court I know nothing 
of copying judgments. There are copies of judgment 
rolls that go to the House of Lords, and other matters. 
There are certified copies that they make. They copy 
the rules in our department of the rule office, and 
other matters which are done in court. JI think 
Mr. Hodgson did not put the officer in court quite 
high enough ; he has to {perform the duties of clerk 
of the rules; it is a very difficult operation, and it 
requires an immense deal of practice. . Our Chief 
Justice has spoken to me about it several times as 
to how it is to be done. ; 

1348. Is he capable of advising the judge on points 
of practice?—Yes, upon some points of practice. 


Our late clerk, Mr. Tootell, 
that respect. 

1349. (Mr. West.) Do you know whether the 
clerks in your office are employed otherwise than as 
clerks in your office; I mean after office hours P— 
‘No. Iknow personally that one of them has had pupils. 

1350. Do none of them work for attorneys P—No. 
We should not allow anything of that sort; the duties 


was a celebrated man in 
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of the office are considered as their sole duties. A J. Gordon, — 


man might write essays, and such things, and I believe 
that is done. 

1351. (Chairman.) The appointment of the masters 
is in the hands of the chief of the court >—Yes. 

1352. Is it your opinion that that is generally 
satisfactory to the profession and the public ?—Most 
certainly, so far as my experience goes. 


4 The witness withdrew. 


; Tuesday, 4th November 1873. 


PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., iy rue Cram.” 


Mr. Baron BRAMWELL. 
Wit1am Law, Esq., C.B. 


ALGERNON Epwarp West, Esq. 
Francis WitLiam Rowse tt, Esq. 


STEPHEN Epwarps, Esq., examined. 


1353. (Chairman.) What office do you hold ?—I 
am chief clerk in the office for the acknowledgment 
of deeds by married women. 


1354. You attend instead of the registrar, who I . 


understand, is indisposed ?>—Yes. 

1355. And you attend to give the commission, on 
his part, all the information relating to your office ?— 
I am so directed by the registrar. 

1356. Will you have the goodness to describe your 
duties ?—I have to examine all certificates and afti- 
dayits presented for filing. Where I find that they 
are correct, having examined them, I then give a 
memorandum of the filing out of a check-book. That 
represents that an office copy is bespoken, for which 
the parties pay me 2s. 6d. in stamps, which are put 
on the copy. That memorandum is returned at the 
end of a week’s time for the office copy. The certifi- 

' eate bears a 5s. impressed stamp ; that is the fee for 
the filing. If the certificate or affidavit is informal, 
which is frequently the case, it has to be returned for 
amendment. I have brought with me a document 
showing an acknowledgment taken before two commis- 
sioners, which I thought the Royal Commissioners 
would like to see, 

1357. (Baron Bramwell.) These commissioners are 
always attorneys of position and great respectability, 
are they not >—Yes. 

1358. ( Chairman.) How many of these certificates 
do you issue in a year ?—We average 6,000 in a year, 
of those which have to be filed. That would be about 
an average of 20 per day. This is a copy which I 
thought I might as well bring in order to show it to 
you. The stamps are not put upon it at present. 

1359. You now issue 6,000 of these certificates in 
a year ?—Yes ; which are expected to be made by one 

clerk. 

1860. That is the second clerk r—Yes. 
1361. Are your time and his time fully occupied in 
making these certificates >—My time is so occupied 
that I have not time to make copies. We have cer- 
tain hours laid down by the rulés of court in the same 
way as in the common law offices, but we are fre- 
quently at the office for two or three hours after the 
appointed time. 

1362. (Baron Bramwell.) What are your office 
hours ?—From 11 to 5 in term, from 11 to 2 in the 
long vacation, and from 1] to 3 in the general vaca- 
tions; the same as in all the common law offices. 

1363. But the term has nothing to do with your 
business, has it?—Yes; we are regulated by the 
court. Our business, being conveyancing, might per- 
haps not be particularly affected by the term. 

1364. You have neither more nor less business in 
term time than out of term time?—No, the business 
is very uniform. 

1865. Let us see precisely what is done. One of 
the parties brings.an acknowledgment to you?—Yes 


to be filed. 


1366. And an affidavit that it has been duly taken ? 
—Yes. 


an affidavit of the due execution by those commis- 
sioners ?—Yes; the affidavit is made by a practising 
attorney or by one of the commissioners, being an 
attorney. That has to be examined in order to see 
that it is correct, and that the commissioners have not 
acted out of their jurisdiction. It all entails time. 

1368. Do you do that ?—I do. 

1369. Do you do anything more than that ?—I 
issue all the special commissions to take acknowledg- 
ments of married women abroad. 

1370. That is to say, I suppose, when there are 
commissioners named, as it would be called, ad hoc 2 


—-In different parts of the colonies, in any parts be-_ 


yond the seas, a special commission must issue. That 
is prepared, and is signed by the Chief Justice. We 
have nothing to do with the signature. 

1371. I suppose that you have a printed form, and 
put in the names ?—Yes; but time is taken up in 
seeing that the parties give proper instructions, and 
that the names are the names of such persons as 
ought to be put in as commissioners. 

1372. What does the other clerk do ?—He makes 
all copies, and attends to searches and gets out the 
bundles when a copy of any old document is wanted. 

1373. Is that the whole business of the office >— 
The commissionerships are made out in the office. 
The Chief Justice gives directions for certain appoint- 
ments, and they are made out in our office. 

1374. Who makes them out ?—I do, and I then 
return them to the Chief Justice for his signature. 

1375. Does what you have named comprehend the 
whole business of your office ?—If a letter has to be 
written on any subject, I have to do it. 

1376. Have you now described the pwhole duties of 
the office ?—In case of the absence of Mr. Hance, I 
have to do what has to be done. That shows the 
importance of having more than two clerks. 

1377. I thought that you had only two clerks >— 
Yes, but I think that we ought to have three. The 
registrar has urged upon the Treasury that we ought 
to have three clerks. 

1378. Have you named the whole business of your 
office >—There is writing letters to the clerks of the 
peace. 

1379. What about ?—Apprising them of every 
appointment which is made. 

1380. Of every appointment of a commissioner >— 
Yes ; Ihave made out my return, which I have sent in 
to the Commissioners in answer to a request which I 
received from their secretary. 

1381. Have you substantially named all your duties ? 
—Yes. 

1382. What is the registrar’s duty ?—The registrar 
is supposed to supervise the business of the office. 
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1383. Do you see any difficulty in the business of 
your office being made a part of the business of the 
master’s office ?—Not the slightest. I have often 
thought that it ought to be so. 

1384. Then you would not want a registrar ?— 


0. 
1885. But in your judgment the time of two per- 
sons is fully occupied ?—Yes; and until 1850, when 
the Treasury took possession of our office by an Act 
of Parliament which was passed in, that year, we-had 
three clerks; but Mr. Banks thought that we had 
better do without a third clerk, and that he would do 
the duty of the third clerk himself. 

1886. You think that when the two clerks are in 
attendance, a third clerk is not wanted, but that he is 
only wanted in consequence of the occasional absence 
of one of the other two clerks ?—We could always 
find employment for a third clerk, from the fact that 
I frequentlyetake office work home with me. 

1387. That would be obviated if you were a part of 
the master’s office ?—I cannot give an opinion. 

1388. You now have separate offices in Lancaster 
Place >—Yes ; No. 7, Lancaster Place. 

1389. How many rooms have you?—Two rooms 
and a record room. 

1390. The Treasury, I suppose, pay the rent ?— 
Yes, through the Office of Works. 

1391. (Chairman.) You say that on an average 
from 20 to 25 of those certificates are made out daily ? 
—The average is about 20 a day. 

1892. You said that there were 6,000 in a year ?— 
I was calculating in my own mind just now that that 
would be about 20 a day. 

1398. Is there usually as much filled in in ink as 
appears in this document which you have placed 
before us ?—Yes, that is a fair sample of an office 
copy. Some are longer and some are shorter. In 1850, 
when we became part of the Treasury, or at all events 
by an Act of Parliament under which the Treasury 
took us over, we only had two clerks, and we have 
only had two since that time. Now the great incon- 
venience of having only two clerks is this: that if 
the registrar is taking his holiday, and if either clerk 
is taking his holiday at the same time, there is then 
only one clerk left in charge of the office, and in case 
of illness or of any accident, or of copies which have 
to be examined, or anything which may be wanted, 
the clerk cannot leave the room in order to get out a 
record, in fact, he is hand-tied. If I may be allowed 
to venture an opinion, I think that the office ought to 
have three clerks. " 

1394. (Baron Bramwell.) How long a holiday does 
the registrar take >—Mr. Banks (I take him as having 
been a registrar) always went away on the 10th of 
August, and returned on the 24th of October. The 
registrar in general has been in the habit of' going for 
a month or so at a time for a holiday, and we have 
been obliged to get our holidays as we could. 

1395. Does the registrar attend daily ?—I do not 
think that he attends oftener than every other day. 

1396. At what time does he come ?—At all times. 

1397. At what time does he leave ?—The present 
registrar comes in his carriage, and he will stay until 
such time as the business is completed, and will then 
go away. 

1398. Js his carriage waiting for him ?—Yes. 

1399. (Chairman.) Supposing that this office was 
merged in the master’s office, you think that the 
registrarship might be abolished, provided a third 
clerk was added to do the business ?—I think so. 

1400. The two clerks could do it, if provision was 
made for the occasional absence of one of them ?—I 
think that there ought to be three clerks. 

1401. Three permanently employed ?—I think so. 
I object to writers upon this principle: that you 
cannot get them to take any interest in the business. 
The writer knows that he only holds his office on an 
hourly tenure, and you cannot get the class of map 
that you want, to study Acts of Parliament and rules 
of court, and so on. I think that for an office such as 
ours, the third clerk should be some person on such a 
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progressive salary as the Treasury might name. It 
then gives a stimulus. Ae Ne 

1402. (Mr. Rowsell.) That is matter of opinion, 
is it not, rather than matter of experience ?—I am 
only venturing my own opinion. 

1403. (Chairman.) What experience have you had ; 
how long have you been .in the office ’—Thirty-five 
years Jast January. . 

1404. (Mr. Law.) Mr. Millard preceded you ?—Yes, 
he was paralysed in 1867. 

1405. During the time that he was ill ‘and absent, I 
think that you had a writer to supply his place ?— 
Yes, which gives me the opinion which I have just 
expressed. : 

1406. Is there anything for the second clerk to do 
but to make those copies ?—That is the duty of the 
second clerk, and to attend to. searches, and to get out 
any document which may be required. ~ 

1407. The searches are not very numerous ?—No, 

1408. From a Parliamentary return I seethat in 1867 
there were 136 searches; in 1868, 122 ; and in 1869, 
119. That would not be one search a day, or anything 
like it ?—No. 

\ 1409. ( Chairman.) Of what document was this which 

you have produced a copy ?P—OF a certificate filed in 
our office yesterday. If you will look at the back of 
it, you will see the name of the attorney filing it, and 
the date. 

1410. Wright and Co. prepared the certificate, and 
you copied it into a printed form ?—No; they present 
a parchment document at the. office, and then the 
registrar has to give an examined copy. 

1411, What we want to ascertain is this : you state 
that this certificate is a copy of a document filed yester- 
day >—Yes. 

1412. By whom was it drawn up ?—We cannot tell. 

1413. It was not drawn up in the office ?—No. 

1414. Allthat you have to do is to copy the docu- 
ment, which is prepared by the person depositing it ? 
—Yes, after examining the document to see that it is 
correct. 

1415. Is nearly all the time of a separate clerk occu- 
pied in making these copies ?—Yes. Independently 
of his making these copies, he examines them with 
the registrar, and if the registrar is absent, the clerk 
examines them with me. They are then signed by 
the registrar, and stamps are put on the left-hand 
corner, and the signature and the stamp of the office 
are put at the end. They are all put away into 
bundles under the names of the attorneys, and the 
clerk has to give them out when called for, and to 
check off every one of those copies in a day-book. 

1416. (Mr. Law.) The examination is only to certify 
that the copy is a correct copy >—Yes. 

1417. No legal knowledge or anything more than 
that is required >—No. 

1418. (Baron Bramwell.) Your duty is more than 
that ?—Yes; I have to see that the different Acts of 
Parliament are complied with. 

1419. And sometimes you reject the document ?— 
Yes, and then a judge gives an order to file it. 4 

1420. If the party is dissatisfied with your opinion 
upon it, he may go to a judge, or even to the court, to 
order you to file it ?>—Yes. 

1421. Sometimes the court will give leave, and 
sometimes not?—Yes. . 

1422. Sometimes a judge at chambers refuses to 
give leave, and says that the matter is important 
enough to go to the court ?—Yes. 

1423. So that you have to exercise a judgment as © 
to whether the thing is properly done or not ?—Yes. 
The same duties as I am taking were performed by 
my predecessor, except in the time whon Mr. Banks 
was there. When he did away with the third clerk, 
he used to assist in the office. } 

1424. (Mr. Law.) I suppose that the theory is that 
the registrar himself ought to be there to decide these 
points ?—If you look to the Act of Parliament you 
will see that everything is to be done by the registrar. 
It does not speak of “the clerk” at all, but of “the 


a ea 


officer.” It would, however, be impossible for one 
man to do the whole work of that office. 

1425. (Chairman.) But the registrar and the two 
clerks can do the work, except in the case of one being 
absent, and one being ill?—Mr. Monk, as registrar, 


jhas sent us assistance pretty well ever since he has 


been in the office; he has considered that the work 
was too much for two clerks. 

1426. (Mr. Law.) Is Mr. Monk a barrister ?— 
He is a Queen’s Counsel. Mr. Monk was appointed 
on the 2nd of February 1869; and seeing that the 
business of the office was heavy, he in the May 


following told me that he had his clerk, whom he 


had employed when he practised as a barrister, and 
he said that if I could put him to do anything in which 
he could be of any service to me in the office I might 
do so. Of course { found him of great assistance. He 
remained with us up to the commencement of this year, 
and then Mr. Monk had another clerk, a private clerk. 
and we had the use of him in the office, When we 
were each taking our holidays, which only amounted 


- to 16 days, we had the use of another clerk. 


1427. You mentioned, in answer to Mr. Baron 
Bramwell, that you had to make out commissions ?— 
Yes ; the perpetual commissions. 

1428. Are those what are described in this return 
as office list of commissioners >—Yes. 

1429. I see that there is nothing under that head 
in the three years, 1857, 1858, and 1859 ?—No; there 
never was a fee. It is an appointment in the gift of 


- the Chief Justice of the Court of Common Pleas for 


the time being. 

1430. Then the fact of no fees being returned does 
not imply that no business was done under that head ? 
—No; Lhave now some appointments which I made 
out a short time ago for Sir William Bovill. On 
account of his death they have not been signed, and 
they will have to be made out again. 

1431. How many do you make out in a year ?— 


They average about 100. 


1432. And the special commissions are, how many ? 
—About 150 or 170. 

1438. I see the figures 135 and 141 ?—Yes. 

1434. Those are for taking acknowledgments abroad ? 
—‘‘ Taking the acknowiedgment of any married woman 
“ resident beyond the sea.” Those are the words of 
the Act. 
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1435. (Mr. Rowsell.) You have told the Commis- 
sioners that your office hours are from 11 until 5 at 
one period of the year from 11 until 8 at another 
period, and from 11 until 2 at another period of the 
year. Supposing that your office hours were from 11 
until 5 all through the year, would you have occupa- 
tion for your staff?—Most certainly. 

1436. Then how is it that there is not more work 
than you have told the Commissioners there is passing 
through your office ?—A great many questions are 
asked in my department. 

1437. As a matter of fact, you now sit from 11 till 
5, from 11 till 3, and from 11 till 2, and you tell me 
that if you were sitting all the year from 11 till 5, 


you would still have occupation for your present staff? 
—Yes. 


1438. How can that be the case consistently with 


what you have said ?—In some part of the year the 
business runs into arrear. We get the certificates to 
a certain size, and make them up in square bundles, 
and each bundle has to be numbered and put in a par- 
ticular place, so that in opening the bundle we can 
get at the document quickly. All those things, of 
course, take up time. When we had a writer, he cer- 
tainly did not work nearly so hard at those copies as 
our Mr. Hance does, 


1489. (Mr. Law.) I suppose that as many certifi- 
cates are not filed during vacation as at other times ? 
—They come in very regularly ; we had 37 yesterday, 
to-day we may have 387 more, to-morrow they may 
fall off to 6 or 8. 

1440. If the hours are shorter in vacation than in 
term time, and if the same number of certificates come 
in then as during term, your time cannot be always 
fully occupied ?—But: then we fall back upon arrears, 
putting the bundles in order, and doing things which 
we cannot attend to during the time when we are 
busy. 


1441. (Baron Bramwell.) I suppose that you are 


a little slacker about September when everybody is 

out of town and abroad on the continent, and so 

forth ?—No ; I think that the business is very even. 
1442. (Chairman.) Is there any other point which 


you wish to suggest to us ?—-No; I do not think that 
there is anything else.., 


The witness withdrew. 


Grorer Aucustin Lr Marre, Esq., and C: H. Rus, Esq., examined. 


1443. (Chairman to Mr. Le Maire.) What office do 
you hold ?>—I am principal clerk in the rule office. 
(Mr. Rule.) I am the same in the Court of Ex- 


’ chequer. 


1444. (To Mr. Le Maire.) How long have you been 
in the rule office in the Court of Queen’s Bench ?— 
Over 50 years. 

(Mr. Rule.) T have been in the office 36 years, and 
I have acted as clerk of the rules about 15 years. — 

(Mr. Le Maire.) I have continued in the rule office 


- the whole of the 50-years. I have never been in any 


other department than the rule office. 

1445. (Baron Bramwell.) Are you now clerk of 
the rules?—That office has been abolished ever since 
the appointment of the masters, but I perform similar 


-_ duties to those which were performed by the clerk of 


the rules in olden time. 

1446. You are, I suppose, senior clerk of the rule 
office ?—Yes, exactly so. 

1447. When you first entered the office I presume 
you entered as a junior clerk >—Yes. 

1448. Did you rise to your present position as a 
matter of course, or were you appointed to it by the 
masters or any one ?—I rose in the office as vacancies 
occurred; when a vacancy occurred the masters have 
thought fit to appoint me to that vacancy. 

_ 1449. You sit in court when the court is sitting in 
banco for the disposal of civil business ?—Yes, 
: 32919, 


1450. Do you sit in court on Crown paper days >— 
Yes; it has been the practice for me to do so in-case 
anything might arise that required .the presence of an 
officer on the civil side. 

1451. How many masters on the plea side sit in 
your court ?—One. 

1452. And one from the Crown office ?—Exactly 
so 


from the rule office ?—None but myself. , 

1454. So that there is yourself, a master on the plea 
side, and a master on the Crown side ?— Yes. 

1455. Will you tell us concisely what your precise 
duties are in Court ?—To take a note of every motion 
that may be made by counsel, and to enter the rule in 
a book which I have before me. That will constitute 
the chief business of the court daily. 

1456. There are special paper days, for instance, 
when you have almost nothing to do, are there not ?— 
The cases are called on, and after argument the 
briefs are handed in and the rule has to be drawn up 
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1453. Does any other clerk than yourself attend 
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thereon, that is to say, on the special paper day, not _ 


the Crown paper day. 

1457. On the Crown paper day the cases would go 
to the Crown office master ?—Yes, 

1458. You are obliged to be in court, however, on 
Crown paper days because a motion might be made 
on the civil side >—Something might be, said by the 
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judges respecting some business on the civil side, and 


if an officer from ‘the. civil: side were not’ present, we 
should not be aware of it. 

1459. You might have a motion by counsel ona 
special paper day, might you not, he might move on 
his argument ?—That is of very rare occurrence. 

1460. Do you examine the affidavits on which mo- 
tions are made to see that they are properly sworn 
and in proper form ?—Yes, and that the subject-matter 
is sufficient to support the application. 

1461. It sometimes happens that counsel inadver- 
tently will make a motion when the affidavit to sup- 
port it is insufficient in substance ?—'That is so; we 
read it over and point it out to the attorney the 
necessary corrections, and the amendments are made 
before the rule issues. 

1462. What does the master on the civil side do in 
your court ?—I believe he is there in order that he 
may answer questions on any point that the court 
may be desired to be informed of, and which I am not 
sufficiently versed in; questions of taxation, for in- 
stance, or references to the master ; it is very necessary 
in such cases that there should be a superior officer 
there; I should not feel myself competent to answer 
many questions which the master takes upon himself 
to answer. 

1463. You think that your presence alone in the 
court would not be sufficient?—No, certainly not ; 
oftentimes questions are put which I do not feel myself 
competent to answer. 

1464. Questions of practice ?—Some questions’ of 
practice, and questions in matters of reference or 
taxation, which are matters entirely for the master. 

1465. Sitting in court so long as you have done, 
there are a number of matters of practice that come 
before the court which you are very familiar with ? 
—Yes. . 

1466. But you are not'so ‘familiar with matters that 
are dealt with at the master’s office ?—No. 

1467. And you 'think there ought to be a master 
present in court besides yourself ?—lI should not feel 
comfortable to be placed there without a master at 
times. 

1468. Do you think a master could do his duty and 
yours also?—I think not, because there is so much 
work that I have to do which it has not been the 
practice of the masters to do; the entering of the 
rules, for instance, would not be the work of a master; 
it has always been the duty of the chief clerk in the 
rule office to,.do that work ; it has never been sug- 
gested that a master should do it. i 

1469. You have said that there are three who sit in 
the court, viz., yourself, the civil master, and the Crown 
office master ; do you think that, supposing the civil 
master had a competent knowledge of the criminal 
master’s business, the two would suffice for the duty 
to be done in court ?—You put the assumption if the 
civil master were conversant with the criminal mas- 
ter’s business,—I cannot say how that would be. 


1470, Supposing you had a master who was con-— 


versant with the business of both branches of the 
court, the civil business and the criminal business >— 
Then I think it might be possible for the one master 
to perform both duties. 

1471. Can you form an opinion at all whether there 
is so much complication in the criminal practice that 
one master could not master both ?—lI cannot ; it is 
quite a separate practice on the Crown side. 

1472. As far as the quantity of business goes you 
think two officers could do it ?—Yes. 

1473. When the court is not sitting in banco you 
are at chambers ?—Yes. 

1474, At the master’s office ?—Yes. mee 

1475. What are your hours there ?—In term from 
11 to 5. 

1476. After the court is over, you do not go to the 
master’s office ?—-No. . 

1477. What are the hours in the vacation >—From 
11 to 3, with the exception of the dead part of the 


vacation, when the office closes at 2; that is, during - 


t 
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1478. How many clerks are there in the rule office 


in the Court of Queen’s Bench ?—Fivye. | 

1479. How many clerks are there in: the: master’s 
office on the civil side >—Twenty-three. 

1480. (Chairman.) ‘There are five clerks in your 


department who are constantly employed; how many 


are there in the bill of sale office ?>—In the judgment 
and bills of sale’ office there are five. a eee | 

1481. The time of three of those clerks being fully 
occupied in bills of sale ?—I am not able to speak to 
that. ‘ leit 

1482. (Baron Bramwell to Mr. Rule.) Inthe Court 
of Exchequer there are 18 clerks altogether, are there 
not ?—Yes. Heit 

1483. (To Mr. Le Maire.) Have you any duties to 
perform in your offices extra to those which are per- 
formed in the Court of Exchequer by the same depart- 
ments ?—There are the bills of sale and all the business 
connected with the admission of attorneys and articled 
clerks is conducted entirely in the Queen’s Bench. 
The filing of all the necessary affidavits of articled 
clerks, the filing of the articles, and all the business 
connected with the admissions of attorneys passes 
through the master’s office. 

1484. Should you say that the time of the clerks 
in your office is fully occupied during the hours you 
have mentioned ?>—Yes, certainly in term time it is. 

1485. And in the vacation ?—Yes, I may also say 
then. 

1486. For the hours they are there ?-—Yes. 


1487. Would you say that the time of the other 


clerks inthe master’s office was also fully occupied 2— 
I would not venture to say whether it is or not. 

1488. You do not know ?—No. 

1489. There is no reason, is there, why you should 
not sit till 5 o’clock out of term as well as in term ?— 
There would be nothing for us todo if we did; we 
do what has to be done in the hours we are there. 

1490. Is there more business to do in the master’s 
office in term time than there is in the vacation ?—As 
regards the rule office there is more business to do in 
term time; the work in the other departments is more 
generally distributed over the year ; that work being 
the issuing of writs, entering appearances and judg- 
ments, and taxing costs, and so on. 


1491, Naturally there would be more work to do 


in the rule office during term, because rules are made 
in term time ?—Yes. 

1492. In the other departments there is very little 
difference between the amount of work in term and 
out. of term ?—Very little. 

_ (&. Rule.) That would be so in our court. 

1493. (Zo Mr, Le Maire.), What do the clerks in 
the rule office do at chambers?— They have the 
issuing of all rules other than those rules that are 
granted in court, then in addition to’ those we have 
many side bar rules, rules which area matter of course, 
rules. making submissions for reference, and judges’ 
orders, rules of court ; then there are the affidavits, 
which are required to. all those documents, it is 
necessary for those to, be read to see that the necessary 
facts are deposed to before we grant those rules. 

1494. There are certain rules which are granted as 
of course upona proper affidavit ex parte ?—Yes ; 
then there is the issuing of the court rules, which have 
to be copied and issued. 
iy 1495. The rules really pronounced by the court ?— 
es. . . 

1496. You have four besides yourself engaged at 
the master’s office in the examination of the affidavits 
to see that the party is entitled to his rule, and in the 
drawing up and issuing of it?—Yes. I could not 
name just now the nature of all the rules that are 
issued. Then again there are the office copies of affi- 
davits and the office copies of rules, which represent a 
great deal of work. r Juiogg@e of TRARY 


1497. The copying of those rules is mere copying 
work ?-Yes, that is done bythe clerks; all the 


affidavits go to the stationers to be copied. Then, in 


if 
,- 


the latter part of August, September, and the greater 


i 


office as you do of your own office >—No. 


' they are almost entirely the same. 


addition) the aftidavits:that are ‘used in court; the affi- 
 davits from judges’ chambers, and the taxation affidavits 


are all filed in ‘the rule office and indexed. Then 
there’ ‘are searches, which, with the indexing of the 
affidavits, together with the other general business 
of the office, take up the time of one clerk. 

1498. In the rule office there is more to do in term 


time’than ‘at any other time, because during term time 


rules are pronounced by the court ?—Yes. 

1499. I do not understand you to know so much of 
the details of the other departments of the master’s 
I would 
say, in addition, that there are demurrers which form 
part of the special paper, and appeals from county 
courts are set down with us. Then we have the 
arranging of new trials granted during term; those 
are arranged and copies furnished to the judges. I 
should rather call that vacation work. 

1500. I'suppose between the 10th of August and 


the 24th of October there is not a great deal “of busi- 


ness going on ?—Very little. In term time I am here 
at Westminster, and often times another clerk is sub- 
penaed to produce’ affidavits at nisi prius ; that takes 
him away from the office and reduces the staff. 

- 1501. You have not another clerk from your office 
sitting by your side >—No, but in term time a second 
is required when the courts ‘are sitting in two divi- 
sions; then another clerk has to attend from the office. 
During vacation we are often subpcenaed to produce 
affidavits at assizes. Ihave known cases in which two 


‘clerks have been away onthe same day. 


1502!°(To Mr. Rule.) In our court we have no 


‘eriminal side, but we have (ae Queen’s Remembrancer ? 


—Yes. - 

1503. I suppose thie attics of the rule office in the 
Court of Exchequer ‘are pretty much the same as those 
which haive been deséribed’ by Mr. Le Maire ?—Yes, 
“IT'may add that t 
or somebody from the office attends the Court, of Error 
when errors are being heard. 

1504, Are the derks in the rule office fully em- 
ployed ?—I think so. 

» 1505: Are’ the’ noes the same as in the Queen’s 
Bench ?—Yes. © 

1506. You have Aye clerks ?—Yes. 

1507. Tn’ our court'we have the Queen’s Remem- 
brancer sitting, and also’ two masters very commonly 
sit >—Yes, generally one leaves soon after the court 
sits and goes up’to the office. 

1508. “There are always you and one master and 
sometimes two sitting with the Queen’s Remembrancer ? 
—Yes. Having ‘Jost the use of my hand from an 
accident two or three years ago I cannot write so 
well or as fast as I did, but I have a junior clerk, who 
who is a very intelligent young man and who assists 
me, and who is at the same time learning the business 
of the court in case anything should happen to me. 
Before I succeeded to my present office I came down 
to learn a little of the work in anticipation that the 
gentleman who was my senior would not be long there. 

1509. Do you consider that it is necessary that a 


master should attend in addition to the clerk of the 


rules ?—I should not be at all desirous of sitting there 
alone,-I must say. As Mr. Le Maire has said, there 
are many questions I could not answer which the 
master alone could give an answer to. 

1510. Is there anything you do which the master 
could not do, do you think ?—I think not; my duties 
are principally looking through affidavits, seeing that 
they are correct, and entering the rule. 

1611. Supposing i in the Court of “Exchequer there 
were a master with a competent knowledge of both 
the Quéen’s Remémbrancer’s practice and of the 
ordinary civil practice, do you think it would be 
sufficient that only you and that master should be 
sitting in court ?—I know nothing about the Queen’s 
Remembrancer’s duties. — 

1512. You have an opportunity of seeing the quan- 
tity of work that.the master does, and the quantity of 


_ work thatthe gentleman who attends from the Queen’s 


ee brancer’ s-office does, do the two between them 
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do more work than could be done’ by ond; supposing 
he understood both practices oe I should weit hot, 
certainly. 

(Mr. Le Maire.) Y should mention ‘that during the 
vacation when our business is less, and our rules are 
fewer in number,’ our time is entirely occupied by 
what we call the records, that is an entry is kept of 
every rule granted throughout the year. ‘Those re- 
cords have been so kept from an early date, from the 
time of Charles the First, or before. There was a 
stamp duty formerly for the entry of the ‘rule, the 
fees were abolished but the entries were continued, 
and, in fact, the keeping of those records just occu- 
pies the time while the office is open. 

1513. (To Mr. Rule.) Is that done in our court ?— 
Yes. 

1514. (To Mr. Le Maire.) Is it of any use ?—Re- 
ferences are often required to be made to those rules. 
In the same way all general affidavits are kept. Some- 
time since the Master of the Rolls suggested that there 
were a great many papers kept which might be de- 
stroyed, and it was arranged under the sanction of the 
Lord Chief Justice that some papers should be kept 
for 10 years only, and that others should be kept 
for 20 years, but it was thought better that general 
affidavits and motions to the court should not be 
destroyed. 

1515. (Mr. Law.) All this recording is done in the 
vacation >—Yes, by the clerks in the office. 

1516. Done rather with the view of filling up their 
time in the vacation when there is not so much for 
them to do >—No; it commenced in the time of Charles 
the First, and it has been kept up ever since, and 
forms a portion of the work of the department. 

1517. Not being so pressing ‘as the other work it is 
taken up in the vacation?—Yes; that, together with 
the general duties of the office, fills up the time of the 
clerks during the time the office is open, and if it 
were open for a longer period there would only be the 
same duty to be performed, but apron over a longer 
time. 

1518. You stated, in answer to Mr. Baron Bram- 
well, that you thought that the master when he attends 
in court could not do the same work as the clerk of 
the rules in regard to entering the rules?—I should 
not consider that to be the duty of the master ; it has 
always been the duty of the clerks in the rule office, 
and the chief clerk in the rule office to perform that 
duty. 

1519. What labour is involved in the entering of 
the rules in court as apart from what is done at the 
office >—There is the reading of the affidavits; the 
affidavit is handed up by the counsel moving, and we 
read it before we enter the rule to see that the neces- 
sary facts are deposed to. 

1520. The affidavit is the foundation of the motion 
for the rule ?—Yes. 

1521. The rule is the decision of the court >—Yes, 
we take down the granting of the rule, and we enter 
it at length to be fairly copied, and to be issued to the 
parties, the rule runs “upon reading an affidavit of 
“ A.B., C.D. is called upon to show cause why this 
“ and that should not be done.” 

1522. You enter it shortly in court and it is ampli- 
fied afterwards ?—-We take a note when the counsel 
moves it ; then when the papers are handed in we 
enter the rule from the papers in another book. 

1523. Might not the taking down of the rule in 
court be done by the master ?—He also takes a note 
of the motion ; that is almost a facsimile of the note 
I may take. 

1524. So that the work is done twice over ?— With 
the exception of the entry of the rule, which goes to 
our office, and is there copied out by the clerks and 
issued to the attorneys. The masters would not like 
it to be supposed that it was part of their duty to do 
that ; it isa clerk’s duty and not a master’s. 

1525. You said that in the Court of Queen’s Bench 
the affidavits are copied by a law stationer >—Yes. 

1526. (To Mr. Rule.) Ts that the case in the Court 
of Exchequer also ?—It is, 
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1527, The affidavits are not copied by the clerks > 


—A short affidavit might be; if it were an affidavit 
of two or three folios it would be done by the clerks. 

(Mr. Le Maire.) We have to copy the rules three 
times ; there is the rule to be issued to the attorney, 
then there is the ‘office copy, that does not go to the 
law stationer, but is copied in the office, and then 
we have a third copy for the use of the judges in 
court, when the rule is brought on for argument, in 
order that the judges may see the nature of the appli- 
cation. These copies are made by the clerks during 
term time. : 

(Mr. Rule.) The grounds for all rules are put in 
the rules, sometimes they run to a very great length, 
that is done by the clerks. 

1528. (To Mr. Le Maire.) How many rules are 
there in a year, excluding side-bar rules —L am not 
prepared to answer that. I know there are returns 
annually made. 

1529. I presume there are rules on motions for new 
trials and upon other special motions ?—Yes. 

1530. I find from the paper I have here, extracted 
from the statistics, that in the Queen’s Bench, under 
those heads, there were about 400 last year, and in the 
Court of Exchequer there were about 450 ; those are 
the only rules which give much labour ; the side-bar 
rules give no labour ?—No, they are on lithographed 
forms, involving no work in the office; you have 
merely to fill in the name of the cause. 

1531. You say there is a clerk in the rule office 
whose business it is to search affidavits, that is when 
application is made ?—Yes. 

1532. What number of searches a year do you 
imagine there would be ?—I am not prepared to say, 
it varies ; there may be sometimes half-a-dozen a day, 
and sometimes a dozen ; the index is searched by the 
attorney, and then reference is made to the bundle 
containing the affidavits ; sometimes they are several 
years back, and that takes time. 

1533. An index is kept of the affidavits ?—Yes. 

1534. The making of that index is a part of the 
work of the clerks in the rule office ?—Yes. 

1535. I suppose from the index you can find a 
particular affidavit very quickly-?—Certainly. I only 
say that it forms part of the duty of the clerks in the 
office to make those searches as well as to make the 
index. A junior clerk generally attends on the sw6b- 
penas. It is necessary for all the clerks in the office 
to be conversant with the business. Two being some- 
times at Westminster, it is necessary for the others to 
be acquainted with the business of the office, so that 
it may be conducted by them during the others 
absence. 

1536. When there is a second court, another clerk 
from the rule office has to attend that court ?—Yes, 

1537. That is not very often ?—No. 

1538. Not above four or five times in term ?—Not 
more; there used to be sittings in the Bail Court, 
latterly the four last days of term have been devoted 
to motions in the Bail Court. 

1589. (Baron Bramwell to Mr. Rule.) Itis oftener 
than that in our court ?— ania 

(Mr. Rule.) Yes, we have had two courts latterly 
much more frequently. 

1540. (Mr. Law.) The Court of Error does not sit 
very often, does it ?>— 

(Mr. Rule.) Last term our errors occupied seven 
or eight days ; at present we have only two after 
term. 

(Mr. Le Maire.) As regards errors I do not attend 
the Court of Error; the master alone attends. That 
business is attended to by what is called the error 
clerk in another department of the master’s office, not 
the rule office. 

(Mr. Rule.) I perform that duty myself. 

1541, (Mr. Law.) The principal clerk of the rule 
office in the Court of Queen’s Bench is the principal 
clerk of the court, is he not ?—Yes. 

1542. He is the officer receiving 600/. to 7001. a 
year '—Y es. ; 
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Exchequer ?—Yes, 


1543. (To Mr. Rule.) Is that so in the Court of — 


1544. Is it the case generally in the courts that 


the heer of the rule office is the principal clerk of the 
court?-— . ; 

(Mr. Le Maire.) It has only been so in the last few 
years since there has been a classification of the sala- 
ries. Formerly the salaries were all very different in 
amount, and attached to particular seats, and it was 
considered that the chief clerk in the rule office would 
be senior clerk of the establishment generally ; but it 
so happened when the classification was made some 
few years since, with respect to salaries, that I hap- 
pened to be the senior clerk on the establishment, and, 
therefore, there could be no doubt ; but I believe the 
senior clerk is to be the one in receipt of the chief 
salary, though he may not be chief clerk in the rule 
office, that is an arrangement of the masters. It 
happens at this time that I am the senior clerk in the 
establishment as well as the chief clerk in the rule 
office. tg 

1545. It would not invariably be so ?—No., 

1546. It is not éonsidered necessary that the chief 
clerk of the rule office should possess higher qualifi- 
cations than the other clerks of the court?—It has 
generally been considered so till the last few years, 
when the masters consfdered, as I have stated, that 
the principal salary should go to the senior clerk, 

1547. Does the officer representing the Crown side 
e the Court of Queen’s Bench attend every day ?— 

es. 

1548. Mr. Winning told us that there were only 
two days in the week in which cases were in the 
Crown paper; why is it necessary that he should be 
there every day ?—There are motions on the Crown 
side of the court during the open days, and many 
matters arise on other days than Crown paper days 
respecting Crown business. 

1549. So that an officer must be there on the 
Crown side in case of anything coming on ?—Yes.. 

. 1550. Hither the Queen’s coroner or the master ?— 
es. 

1551. Does the chief clerk on the Crown side ever 
attend the court ?—No, not in addition to one of those 
officers. 

1552. Does he ever attend in the place of either of 
those officers?—Very rarely. Mr. Winning and Mr. 
Cockburn take it alternately. 

1558. At present there is no officer on the civil 


side having such a knowledge of the Crown practice 


as to enable him to do the business arising on the 
Crown side ?—I should say not. I should be reluctant 
to answer how far a master’s knowledge might go 
with respect to Crown practice. 

1554. (Mr. Rowsell.) Y ou stated somewhat modestly 
that you did not feel competent to discharge in court 
all the duties which the master discharges, is that 


really what you meant to convey, or did you wish to 


convey that you could do the work in court but not 
in chambers?—No, I mean this; there are many 
questions put by the court which are necessary to be 
answered by the master, which I should not feel 
myself competent to answer, therefore rendering it 
necessary for the master to be present as well as 
myself. 

1555. Supposing, with regard to the future, it should 
be decided that it is the duty of the clerk of the rules 
or the gentlemen who answers to the clerk of the rules, 
to get up that information, do you suppose he could 


do it ?—He could not be conversant with the taxation _ 


of costs. . 

1556. I am speaking with regard to matters of 
practice >—As regards the practice of the court he 
might get up the necessary information. ‘ 

1557. If he were told that it was part of his business 


‘to get up that information, he would train himself 


accordingly, and he would then be able to advise the 
court on matters of practice >—I think he might. 

1558. But with regard to matters of reference and 
matters of taxation, those would still come within the 
province of the masters ?—I think so. 


. 


f 


1559. Is there no copying at all done in your office 
beyond those short affidavits of two or three folios p— 
There is the copying of all the rules as I have described, 
three copies being made, and short affidavits, at times 
they are pressing and there may be just time sufficient 
\to make a copy in the office. 

1560. In your office there are five clerks ?—Yes. 

1561. What proportion of the time of those five 
clerks is taken up in copying on the average. Should 
you say that the copying work of the office was equal 
to the power of two of those clerks ?—During term 
the copying must vary according to the number of 
rules. But I should say that the copying would 
amount to about 380 folios a day. 


1562. Could you give it me in the way I ask. You: 


say you have five clerks, will you tell me whether the 
copying work in your office is equal to the power of 
two clerks or more than two?—I should say that 30 
folios to be copied would only be the work of one 
clerk. ‘ 

1563. Though you have been in that rule office so 
long a time, you have no doubt a general knowledge 
of the duties of the master’s department ?—I would not 
venture to say that. 

1564. Whatever copying there is to be done in your 
office, whether it is equal to the power of one clerk or 
more, do you not think that that might properly be 
done by a copyist as distinguished from a clerk ?—It 
is necessary for the clerk to understand the nature of 
the work he is about in the copying of those rules. 

1565. Do not you think that a person ‘answering 
the description of a law stationer’s clerk being in your 
own office might do that work satisfactorily ?—Speak- 
ing of law stationer’s clerks generally, I should say 
at once that he would not. : 

1566. Why ; because it seems that you do send to 
the law stationer the long documents to copy >—They 
are merely affidavits ; but in these rules there are 
many things which the law stationer’s‘clerk would not 
understand unless he were taught them. 

1567. Supposing he were given the necessary tui- 
tion for two, three, or four weeks, he would be able to 
copy those papers ?—Yes. 

1568. I put to you, whether a person of a lower 
class than the clerks who now do your work of copy- 
ing, and therefore presumably less costly, might not 
efficiently do your copying work, whatever it is >—He 
might do it. ‘ 

1569. Always provided that he was under your own 
control >—Yes, that would be to the extent of 30 
folios a day. 

1570. (To Mr. Rule.) I ask you the same question 
with regard to the Court of Exchequer ?—The writing 
work, almost always, especially in term time, comes in 
in the evening after the rising of the court ; the office 
copies of the affidavits, for instance, are wanted the 
following morning, and sometimes they run very 
heavy. Our offices close at five, and the stationer 
comes in then to take away what copying there is to 
be done; but if that were required to be done in the 
office, ready for the next morning, of course we would 
have to stop for hours after the usual time. 

1571. Mr. Walton, in the evidence which he gave 
before the Commission, told us that there was a cer- 
tain amount of copying which was done in the office, 
but he was unable to tell us what the amount was. 
Can you tell us what proportion of the clerks in your 
office are engaged in copying, and what upon higher 
duties ?—As Mr. Le Maire has said, the rules are 
copied from the entries in the book, and copies are 
also made for the opposite side. 

1572. Whatever the amount of copying that is re- 
quired to be done may be, would you give the same 
answer that Mr. Le Maire has given ?—I should; 
that would apply to about the same quantity of folios 


as he has mentioned. 


(Mr. Le Maire.) That is with reference only to 30 
folios. 
_ 1573. (Chairman to Mr. Rule.) Do you think that 
one clerk employed two or three hours a day could 
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copy all you have to copy?—No; the rules would 
employ certainly one person. 

1574, The whole day ?—Yes. If there are affida- 
vits to be copied we send them out; we could not 
possibly copy them and examine them ourselves ; 
they are very correctly examined by our stationer, 
and they are extremely well turned out. 

1575. (Mr. Rowsell to Mr. Le Maire.) You told 
us that a great deal of time is occupied in recording, 
that is to say, in following the practice which dates 
from the time of Charles the First. Do you consider 
that the work of recording is necessary to be done ?— 
I scarcely know how to answer that question, because 


~ it has been so long the practice for it to be done. We 


consider that there mnst’ be a record kept of every 
rule granted, so that parties wishing to know what 
applications were made in any particular cause to the 
court at any particular time, might be enabled to 
obtain a copy of the rule granted at that time. 

1576. Has the same plan of recording been followed 
from the time of Charles the First?—I can only speak 
to my own time. 

1577. For 50 years have you recorded in the same 
way ?>—Yes. 

1578. Assuming it to be necessary to record those 
rules, can you suggest any improvement in the way 
of recording so as tosave labour ?—No; the rules vary 
in each particular matter, and therefore the rule must 
be entered entirely at length. 

1579. Perhaps you would be good enough to con- 
sider whether there may not be some means of attain- 
ing the object which is now attained by recording in 
some other less cumbrous way, and give us at a future 
time the benefit of your thoughts upon the matter P— 
I do not see how any improvement could be made in 
the present mode of recording. _ 

1580. Supposing you had the absolute control of 
the office, would you continue the present system of 


recording ?—I do not see in what way it could be. - 


altered. 

1581. Supposing, as a private person, you had this 
office and you were liable at any time to be called upon 
to give information about the past, would you adopt the 
existing system ?—I think so. 

1582. You see’ no way of improving it ?—No; as 
long as the records are kept the only way of altering 
the existing system would be to abolish them alto- 
gether. . 

1583. What would happen then ?—There would be 
then no record of the rules. 

1584. (Chairman.) Would there be any incon- 
venience to the public if the records were not kept ? 
—There would be then no means of ascertaining the 
grounds upon which a rule was made in past times. 

1585. (Mr. Rowsell.) Is this information much 
required by the public ?—It very rarely occurs that 
reference is made to the records for any great length 
of time back. We keep them in our office 20 years, 
after 20 years they are taken to the Master of the 
Rolls, occasionally we have applications as to cases 
beyond 20 years, and then we send them to the Master 
of the Rolls. 

1586. Do you get an application once a year ?— 
Once or twice a year, that is to say, for searches 
beyond the 20 years. 

1587. Do you have many applications from the 
public with regard to cases within 20 years?—Very 
few. 

1588. How many a year ?—Within 8 or 10. 

1589-1591. (Mr. Rowsell.) What is the power 
expended upon keeping these records ; is it a power 
equal to two clerks or three ?—I should say two 
clerks might do the whole of it in the year. 

1592. It is the work of two clerks for a year >—Yes; 
that is to say, regularly at work upon it with nothing 
else. 

(Mr. Rule.) We have two gentlemen always upon 
the records when they have nothing else to do; they 
take them up when they have nothing else to do. 
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1593. (Mr. Rowsell.) Without tying you down to 


"it, we may say that in both courts there are two clerks 
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continuously employed for the year making those 
records? a 


(Mr. Rule.) Not continuously, employed. . 

1594. (Baron Bramwell.) There isa time of the 
year when they are not,engaged upon that work at all, 
while at another time of the year there may be four 
employed on it ?—Yes. 

(Mr. Le Maire.) It is necessary in term time to 
have the whole of the clerks occupied in other work 
than those entries, because we consider that vacation 
work. . We consider it necessary to haye four or five 
clerks for the business. of the term, and not to have 
that number reduced by two, merely to leave three for 
the transaction of the business of the office, because it 
could not, be done by three, 


1595, (Mr. Rowsell.) Considerable sums of money. 


are paid into court in the custody of the master in the 
Court of Exchequer ?. ate ; 

(Mr. Rule.) Yes. 

1596. (Lo Mr. Le Maire.) And on. the civil side 
of the Court of Queen’s Bench ?—Yes; that is not in 
the rule office; it is in the master’s department, 

1597. Is any bond 1equired or taken in either of 
the courts from the clerks ? 

(Mr. Rule.) No, any money paid into court is paid 
into Child’s every day after the close of the office. 

1598. ‘To the account of the court ?—Yes, or to the 
account, of the master, 

1599. Is it a private account or a public account ?— 
I do not know:in whose name, the amount is put. I 
imagine it is: kept in the name of the master, of the 
court. 

1600.. Is that by any agreement with the Treasury ? 
—I cannot speak to that of my own knowledge. 

-1601. (Mr. Law.) The Common: Pleas keep: their 
account at the Bank of England, do they not ?——I do 
not know. NESE HON, ye TY 

(Mr. Le Maire.) In the Queen’s Bench’ Hoare’s are 
the bankers. 

(Mr, Rule.) In our court the whole of the money, 
where money is received instead of stamps, is paid into 
Child’s. : . 

1602. (Mr. Rowsell.) Has there been any re-or- 
ganization of either of your offices in your time ? 

(Mr, Le Maire.) No, only that change latterly under 
which clerks from one department are changed to 
another. We have five different departments, all under 
the masters, and the clerks may be changed from one 
office to the other. 

1603. Formerly there was a salary attached to each 
seat ?—Yes. a 

1604. Except that, there has been no re-organisa~ 
tion of the master’s department in the Court of Queen’s 
Bench for 50 years ?—I should have said that a change 
took place in 1838. Prior to 1838 they were all patent 
offices ; there was a clerk of the rules, a master and a 
clerk of the papers, and a head of all those different 
offices.. They were all abolished in 1838, and five 
masters were appointed to superintend the whole of 
he offices. ; 

1605. (To Mr. Rule.) Was your department re- 
organised in 1838 in the same way ?—I cannot speak 
to that. 

1606. (Mr. Law.) There was a general Act, the 
first of Victoria, chapter 30, which applied to all the 
masters’ offices. 

(Mr.Le Maire.) That was so, the seventh of William 
the Fourth and the first of Victoria. 

1607. (Mr. Rowsell.) The Judicature Act provides 
for the amalgamation of certain judicial functions and 
for the discharge of the judicial business by an amalga- 
mated tribunal, do you think it would be possible to effect 
a saving of labour and therefore of expense if the ad- 


ministrative staffs were also amalgamated, so that there 


should be one writ office instead of three, and one 
judgment office instead of three. 

(Mr. Le Maire.) That is a question I cannot well 
answer, because I know nothing of the working of those 
departments; that is a’ matter which I should leave 
to the masters to answer. 
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1608, Do you think that there, might be one rule : 


office ?—I do not, see how I, forinstance, could take 
cognizance of the business of the other courts. Ns 


1609. The Judicature Act says, that there shall be. — 


a high court of justice, and that writs shall issue, rules 
shall be granted, and judgments shall be entered in the 
name of the high court of justice ; there would be divi- 


sions of that high court of justice very much as: now ; > 


but the administrative business, that of issuing writs, 
entering rules, and entering up judgments, would bea 
function of the high court of justice. Do not you think 


it might be possible to amalgamate the administrative 


departments so as to unify them as the courts them-. 
selves would be unified ?—I can only ,answer, that 
question so far as it relates to the rule office, I would 
not venture to give any opinion as regards the other 
departments, but I think it would not be. practicable 
in the rule office, because: you. require to have a 
master from each court to be sitting in the court to 


take notes and to enter the rules. I think the business 


of issuing the rules should be entirely confined to the 
rule office of each particular court, otherwise it might 
create great confusion with respect to the three courts. 

1610. Would that opinion be sustained if the rules 
were to be brought from the three courts into the rule 
rule office, and were to be entered into one book with 
columns alongside of each other, so that there should 
be one clerk of the rules instead of three ?—I do not 
see that that could be done ; it often occurs that from 
the court there are many queries, with respect to those 
rules, involving corrections by the clerk of the office, 
therefore he must thoroughly understand the nature 
of those queries before he can issue the rule, Ido 
not see how that department of the business of the 
three courts could be amalgamated, rm 


—No. o 
1612. (To Mr. Rule.) Or you?—Now syn 
1613. (To, Mr. Le Maire.) Supposing your office 
hours were extended as it has been suggested. they 
might be, you have told us that you would not have 
occupation during those extended hours ?—Yes ;. that 
would be so. : 
1614. That is because of the absence of judicial busi- 
ness at particular periods of the year ?—Yes, during 
the vacation. inputs i sere firs) 
1615. Supposing the judicial business went on 
throughout the year in a pretty even flow, I suppose 
you would then see no reason why there should not’ be 
extended hours ?—The same amount of business would 
only be spread over the additional time instead of being 
concentrated in the shorter space. ay 


1616. (Baron Bramwell.) 1 suppose if you, were 
minded to go and help Mr. Rule you. could draw, up 
Court of Exchequer rules just, as well as Court of 
Queen’s Bench rules, only you would put in “ Court of 
Exchequer” instead of “ Court of Queen’s Bench,” 
would not you ?—As a mere copyist, I should say so, 
but it would be necessary for Mr. Rule to make every- 
thing perfectly correct before I copied it. 

1617. There is no difference between a rule in the 
Exchequer and a rule in the Queen’s Bench, except the 
heading ?—No. ' 

1618. ‘The. only difference between a rule in your 
court and arule in our court is, that,in one case it is 


headed “Court. .of Exchequer,” and in the other case, 


“Court of Queen’s Bench ”?—Yes. 


1619. Therefore if you had one office for all the 
three courts and you headed therule high court of 
justice instead of ‘ Queen’s Bench,” you would do 
what you do now in effect?—Yes. Sometimes when 
briefs are sent’up, a clerk in the office has to look out 
the different facts, and in the case of briefs coming 
from another court, he would not be aware of those 
oe and he would have no: officer to. communicate 
with,: ; yun i 

1620. I believe the: masters and the clerk of the 


rules not only perform the duties you have described 


in court, but they answer an infinity of questions. 
The public, the bar, and the attorneys: are continually 


1611, Are you concerned in the taxing at. chambers ? 


ee 2 he 


asking them coe 2_opatiailally at the office 
very mie: aos! BY 
1621. It would be rather a ‘difficult thing for the 


-.elerk of the rules, for instance, to give eonutitons atten- 


tion to his’ Business, unless hues was somebody else to 


twhom applications could be made ?—Yes; the bar 


are often asking questions. 

1622. And the attorneys ?—Yes. 

1623. And the public ?—Yes ; and questions are 
often asked at the office on points of practice. 
nies will come to inquire what they should do. 

(Mr, Rule.) And they very often send clerks who 


know: nothing about the business. 


(Mr. Le aire. ) A. great deal of time is occupied 
in that, 
4, 16245 (Chairman to Mr. Le Maire. ) In the case of 
the illness of the clerk of the rules, how is his place 
supplied in the court ?—By the next clerk, who is 
considered to be conversant with the practice of the 
court generally, and also of the office; it is considered 
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that he is quite capable of performing those duties, 
having been so many years in the oflice;‘it is con- 
sidered that three of the clerks in the rule office should 
remain there so long as to become conversant with 
the practice, so that if from iliness or other cause 
one should be absent, the others should be capable of 
undertaking the duty. 

1625. With reference to the questions that have been 
asked with cegard to’ amalgamating all the rule offices 
in one, suppose a clerk was put in charge of one book 


and all the different judgments and rules were handed - 


to him, could. not he so enter them as to make them 
easy of reference ?—I cannot see it myself; I can only 
speak as regards the rule office ; I cannot venture’ to 
say an ything with respect to. the judgments; it really 
seems to me to bea matter attended with so much 
difficulty; that I should hesitate long before I gave an 
answer upon a suppositious case. 

1626. (To Mr. Rule.) You would not undertake to 
give an answer to that question either ?—No. 


The witness withdrew. 


\ 


bites $e: ‘Mr. JOSEPH Capp’ examined. 


1627. (Baron Br amwell.) You are what is called 
my body. clerk >—Yes. 

1628. And have been since I have been a judge ?— 
Yess 
~ 1629. And you were my clerk when, I was at the 


' bar previously ?—Yes. 


1630. Do you remember when you first came to 
me ?—April 1845... 

1631. I was made judge at the beginning of 1856 ? 
—In January 1856. 

1632. What are, your duties ?—To be in close atten- 
dance upon your lordship wherever you are sitting. 

1633. To see that my robes, are at the right place, 
to robe me, and in fact to be at hand for anything ] 
may want, whether note-books, papers, or anything 
else 2 Yes, and to copy judgments, and also to copy 
notes. 

1634. You write out the judemente which are to 
be circulated amongst the other judges ?—Yes. 

1635. You write any notes of cases that may have 
been tried before me to go to, the other courts, you 
copy any report, of any length that I may have to 
make to the Home, Secretary, and. then when I go on 
circuit, you go with me and perform similar duties 
there ?—Similar duties there, and sometimes when 
there is.a second court I have to go there as the 
crier. 

1636, Your salary. i is 6001. ai year iaWeds 

1637. You are paid your travelling expenses when 
on cireuit by the Treasury ?—Yes. 

1638. Lodgings are found for the clerks ?—Yes. 

1639. The judge provides the meals ?—All the 
meals. 

1640. “So: your cireuit is no expense to you ?—Yes, 
it is, on two or three of the circuits we really are out 
of pocket. 

1641. How, much: -areyou.out-of pocket ?—About 
11. to 2. depending on the length of the circuit. 

1642. On the winter commissions you have some 
allowance made you ?——Yes. 

1643. How much P—A guinea a day. 

1644-51. Besides your expenses ?——Yes, but that ap- 
plies only to a few of the judges’ clerks, there are very 
few who receive that ee the new judges’ clerks do 
not receive it. 

1652. The judges’ Body clerk works on every day 
on which the judge works ?— Yes. 

1653. Whether the judge is sitting in Bane, or at 
Nisi Prius, or at the Old Bailey, or on the circuit, his 
body clerk is in attendance ?—Always. | 

1654. (Chairman. ) Are your salary and emoluments 
higher now than when, you were a clerk ?—No; in 


_ the year before Mr. Baron Bramwell was made a Judge 


I made over 600/., now I receive 600/. a year, but every 
second year the “baron goes winter circuit, and,by 
chance the fees may be,. say 15/7. 15s., about every 
second year. 

1655. (Baron Bramwell.) Then. you, are kept for 
two months in the year when you. are on circuit ?— 


Yes; but,it must be remembered, that Iam away © 


from home. 

1656. (Mr.. Law.) Were you a judges’ clerk at the 
time the clerks were paid by fees, before they were 
put upon salaries ?—No ; there is only one of our body , 
Mr. Lovejoy, Mr. Baron Martin’ s body clerk, who can 
give any information with regard to that per iod. 


1657. The salaries were a good deal based upon the — 


average of fees that were received before, were they 
not P—I cannot speak to that. 


1658. Speaking generally, as far as you can form 
an opinion, do you think a body clerk to a judge gets 
about as much in salary as he made when his chief 
was at the bar, or more >—Some would get more. 

1659, Your duties are principally formal or cere- 
monial duties, are they not ?—Occasionally, if I can, I 
help my fellow clerk when the baron is at chambers, as 
the stay-at-home judge. 

1660. You attendjat chambers at the out sittings? 
—Always, when the baron is the out or sitting judge. 

1661. And assist in the work at chambers at ‘that 
time ?—In anything I can do. 

1662. There is a great pressure at chambers at 
that time ?>—Yes, 

1663. Because so many judges have gone on circuit, 
and their chamber clerks have gone with ‘them ?_'There 
is only one judge then, and there are three masters ; 
but Mr. Saunders, who has a very large experience, 
will be able to tell you more about that ‘than IT can. 

1664. ‘The body clerk to the judge who may be the 
out or sitting judge, would attend upon those occa- 
sions >—Always. 

1665. The clerks to the chief justices sometimes 
attend ?—They attend. 

1666. (Mr. Rowsell.) Do. you consider you hold 
your office during pleasure or during good behaviour ? 
—I have always understood that it was at the pleasure 
of the judge. 

1667. (Chairman.) Supposing the judge was un- 
fortunately to die, what then would be the tenure of 
your office >—It would cease directly. 

1668. (Baron Bramwell.) Or if the judge retired, 
it would cease in that case also >—Yes. 

1669. You have no pension or superannuation of 
any sort ?—No. 

1670. And there is scarcely any employment or 
occupation open to you?—No; unless one’could get 
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appointed to another judge, which of course there is 


very little chance of, because he would have his own 


clerks. ‘ ‘ 

1671. (Mr. Law.) The body clerk of one judge is 
very rarely transferred to another judge ?—Very 
rarely. é 
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1672. (Baron Bramwell.) Do you know of any 
case where the body clerk of one judge has been taken | 
on by another judge ?—The clerk to Mr. Justice 
Crowder was formerly with Mr. Justice Talfourd, and 
Mr. Parkinson, now with Mr. Justice Denman, was 
also clerk to Mr. Baron Parke ; and others. 


The witness withdrew. 


Mr. James Epwarp Saunpers and Mr. THomas Lovet. examined. 


1673. (Chairman to Mr. Saunders.) What office 
do you hold?—I am chamber clerk to Mr. Baron 
Bramwell. 

1674. Will you state to the Commission the nature 
of your duties ?—To issue summonses, to draw up 
orders pronounced by his lordship and by the masters, 
to attend the circuit with his lordship as crier, and to 
perform various other duties at chambers which to 
enumerate would be almost impossible for they are 
very extensive and they are also very onerous. 

1675. (Lo Mr. Lovell.) What office do you hold ? 
—Chamber clerk to Mr. Baron Pigott. 


1676. Will you explain the nature of your duties ? ” 


— My duties are to issue summonses, to draw up 
orders made by the judge or the masters, also those 
made by the consent of the parties, and-not un- 
frequently we have to adjudicate upon summonses 
ourselves, that is to say, the more competent or ex- 
perienced clerks are called upon by attorneys and 
managing clerks to decide matters of practice con- 
stantly between the contending parties. We adminster 
oaths, take recognizances of bail, and perform many 
other duties. 

1677. Does your office require professional or legal 
qualifications >—Undoubtedly. 

1678. Are you a professional man?—I had about 
14 years’ experience as managing common law clerk 
in solicitors’ offices of large practice. Seven years 
immediately preceding my present appointment in 1863 
I was such clerk in one of the most eminent city firms. 

(Mr. Saunders.) I have been in judges’ chambers 
48 years. I entered judges’ chambers in 1825. I 
served with Mr. Baron Parke throughout his judge- 
ship, and also with Mr. Justice Taunton for three 
years, and I have been with Mr. Baron Bramwell since 
his appointment as judge. : 

1679. Do you wish the Commission to understan 
that the discharge of your duties requires professional 
and legal qualifications ?>—I do. I thmk I have 
obtained a certain amount of experience in the number 
of years I have been in judges’ chambers, and I think 
the profession have great faith in me. As Mr. Lovell 
has said, they refer to us continually on doubtful points 
of practice, and we give them information on those. 
points to the best of our ability, and in that way we 
relieve the judges and the masters. 

(Mr, Lovell.) I might add that the best test of a 
chamber clerk’s qualifications, is the amount of busi- 
ness he does; the attorneys having the option of going 
to the clerk that will serve them. best, it invariably 
happens that the most competent chamber clerk gets 
the largest share of business. The attorneys, if they 
have any question to raise, go to the chamber clerk, 
who, from his experience and knowledge, is best able 
to assist them, and I belfeve the returns of my friend, 
Mr. Saunders, show that he has done more than double 
the amount of business of any clerk in chambers. ‘I 
am speaking within the mark when I say more than 
double. 

1680. (Baron Bramwell to Mr. Saunders.) You 
say that you were with Lord Wensleydale during the 
whole of his judgeship ?—Yes, I was with Mr. Justice 
Holroyd from 1825 to 1828 in his chambers, though I 
was not clerk to him. I was clerk to a judges’ clerk. 
In 1828, when Mr. Baron Parke was appointed a 
judge, I went to him, and I served him for three years 
till 1830, when three additional judges were appointed, 
namely, Mr. Justice Pattison, Mr. Justice Taunton, 
and Mr. Baron Alderson. I got appointed then as 
chamber clerk to Mr. Justice Taunton. Mr. Baron 


Parke was pleased with me during the three years I 
had been with him, and he requested’ me to attend to © 
him whenever he came to chambers, and I did so. 
I went two or three circuits with him while I was 
clerk to Mr. Justice Taunton. In 1834 his lordship’s 
chamber clerk died, and he gave me the appointment 
without any solicitation on my part, and I continued 
with him till your lordship was appointed. For three 
years I served both Mr. Justice Taunton and Mr. 
Baron Parke. 

1681. Of course there is a good deal of business at 
chambers that there would be no very great difficulty 
in transacting ; for instance, the issuing of summonses, 
giving time to plead, and things of that sort, which 
are matters merely formal, that anybody could do after 
a month’s experience ?—That is so. 

1682. You have printed forms, and you have 
nothing to do but to fill in the date and the names of 
the parties ?—Yes; sometimes there is some variation 
required by the parties as to the particulars. 

1683. There is a good deal of mere routine busi- 
ness ?>—No doubt. ee 

1684. But, on the other hand, you have occasionally 
cases of very considerable difficulty ?—Very, which 
require great care and tact in drawing up. 

1685. Is not it the case that when I am at cham- 
bers I continually have you in to inquire of you as to 
matters of practice >—That is so. — 

1686. And Mr. Lovell is called in in the same way 
also ?>-—Yes, and we are referred to also by the masters. 
I may say, without any disrespect to them, that we 
put them right on many points of practice ; in fact, 
they depend upon us. f 

1687. You have had the training you have spoken 
of, and Mr. Lovell has had the training he has spoken: 
of ; have the other chamber clerks in the other courts 
had any previous preparation or training to fit them 
for their duties?—Mr. Baron Pollock’s clerk, Mr. 
Minot, was for many years with Messrs. Cotterell’s as 
managing clerk before he went to Mr. Justice Willes, 
and he remained with Mr. Justice Willes during his 
judgeship. 

1688. He was a clerk with Messrs. Cotterell, who 
were attorneys with a very large business >— Yes, and 
Mr. Baron Cleasby’s clerk was with the late Mr. 
Temple, the barrister. Mr. Jiggins was with Mr. 
Baron Rolfe prior to his being with Mr. Baron 
Martin. I could name others. 

1689. Has it ever happened, when a chamber clerk 
has been appointed, that be has been obliged to take 
lessons, and pay for lessons, to qualify him for his 
duties >—No doubt. 

(Mr. Lovell: ‘Three applications have been made 
to me, and in one instance IJ certainly did instruct the 
applicant to the best of my power. © 

1690. If by any chance the chamber clerk is not 
thoroughly up to his duties, he has you and others to 
appeal to ?— 

(Mr. Saunders.) Yes; and there is this advantage 
now, that if one clerk is more experienced than another, 
the profession can go to him instead of to the others ; 
that could not be done formerly. 

1691. What are the hours of attendance of the 
chamber clerks ?—From 11 to 5 in term, and from 
11 to 3 in vacation, except in the long vacation, then it 
is from ll to2. . : 

1692. Do you all attend throughout?—No, after 
the “ outsitting ” judge has finished his sitting ; we 
divide the long vacation between the five clerks in 
each court. 
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- 1698. The chamber clerk at present goes circuit 
with the judge whose chamber clerk he is p—Yes, 


1694, And acts as the crier ?—Yes. 

1695. His ‘duty being to make the necessary pro- 
clamations, and swear the jury and the witnesses ; is 
there anything else that he does >—He,.draws up all 
orders, and issues summonses, if necessary, and he 
does all the necessary interlocutory business that may 
arise. 

1696. Is it your opinion that the body clerk, with 
assistance from the associate’s staff, could do all that 
is at present done by the two clerks on circuit p— 
I think he might in the greater number of circuits. 
but I think he could not on such a circuit as toe 
Northern, constituted as it is, or the Midland. Where 


there is a great amount of civil business, I think a’ 


chamber clerk is necessary. 

1697. At present the body clerk and the chamber 
clerk sit in the same court with the judge ?—Yes. 

1698. Unless it so happens that there is a third 
court formed ?—Yes. 

1699. And then the body clerk remains with the 
judge and acts as crier ?—Yes. 

1700. Why could not the body clerk swear the jury 
and make the proclamations ?—I do not see why he 
could not, except that, it would incommode the judge; 
some judges like to have their clerks by their side to 
arrange their papers, and so on; I do not see why the 
judge should be put to inconvenience by having the 
oaths put from the bench. Though some judges might 
not object to it, I have no doubt that others would not 
like it. 
not have liked it. 

1701. There is not so much to do but that one man 
might do it, if the judge saw no objection ?—No., — 

1702. Except in the case of a third court being 
formed ?>—Yes. 

1703. In that case could not one of the associate’s 
staff attend in the third court to swear the jury, and 
do all that was required ?—I should think there might 
be some arrangement of that kind made, probably the 
clerk of indictments could do it. 

1704. (Lo Mr. Lovell.) What is your opinion upon 
that point ?—I have always thought that one clerk 
was sufficient. I think at present there is a great waste 
of power. 

1705. (To Mr. Saunders.) At present when the 
cireuits are on, one judge goes to chambers, and 
the three masters attend and they have to do all 
the business, At that time all the chamber clerks are 
away, except the chamber clerk of the judge who is 


sitting in town ?—There are also now the clerks of the . 


election judges. t 

1706. The election judges’ clerks are in attendance 
on ordinary occasions ’—Yes, they attend also during 
the “ outsittings.” 

1707. Still there is not a sufficiency of hands, and 
several supernumeraries have to be engaged ?—Yes. 

1708. How many ?— 

(Mr. Lovell.) The Treasury. allow two ; they for- 
merly allowed one, but it being found absolutely 


impossible to carry on the work with one, (and the 


crown being necessarily large losers by the insufficient 
staff,) an application was made for extra assistance, 
and I think the treasury granted an additional clerk 
or assistant. : 

1709. Were the treasury losers in this way, that 
parties, rather than wait to have the business transacted 
settled it between themselves, and consequently con- 
sumed no stamps ?—Yes, the orders having been made 
in the judges’ or masters’ rooms the attorneys would 
find the judges’ clerks surrounded by parties anxious 
to get their orders drawn up, and they would say to 


_ their opponents, “ You do not care about the order 


“ being drawn up,” and so the 5s. or 2s. was lost to 
the crown in each case. 

1710, Even with this additional allowance of hands 
by the treasury, there is considerable inconvenience to 
the public in waiting ?—My opinion is, that though 
the business is got through, it is not done in anything 
like a proper manner. 
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1711. In many cases the clerks have been compelled 
to deliver out blank summonses ?— Almost invariably. 

1712. Which is very objectionable >—A most per- 
nicious practice I think ; the parties are apt to fill them 
up in an irregular way. 

1713. If the chamber clerks did not go on circuit 
with the judges those mischiefs would be avoided ?— 
No doubt. 

1714. Supposing the chamber clerks attended to no 
other duty than that of chambers, at present each 
puisne judge and baron has a chamber clerk, making 
five chamber clerks in each court, or 15 in the whole. 
In your judgment how many would be sufficient, pro- 
vided they had not to go circuit with their judges. 

(Mr. Saunders.) I fixed it at 12 in my own mind, 
giving a margin for illness; nine might do it all in 
one office, but the staff then, I think, would be too 
weak, if things remained as they are. 

(Mr. Lovell.) With nine or 10 competent clerks, I 
am strongly of opinion that the work would be well 
and properly done ; but they must be competent clerks. 

1715. You think that the salaries of five chamber 
clerks might be saved ?—That is to say, supposing 
the 10 to be competent clerks. 

(Mr. Saunders.) I am satisfied that nine might do 
the work, if they were all competent men, and working 
men. Last Friday and Saturday I issued 140 sum- 
monses and orders per day. 

1716., (Chairman.) Each chief has a chamber 
clerk ?>— 

(Mr. Lovell.) Yes. 

1717. Each chief has altogether three clerks ?— 
Yes, one is called the crier. 

1718. One is a sort of body clerk, one is his crier, 
and the other is his chamber clerk ?—Yes. 

1719. Does the chamber clerk of the chief do the 
same work that the chamber clerks of the puisne 
judges do P-—No. 

(Mr. Saunders.) He does the same kind of work, 
only he has not the master or the judge at chambers 
to draw up the orders for ; he issues summonses, and 
draws up orders by consent ; and if there are any 
summonses returnable before the Lord Chief Baron, 
his clerk has to draw up orders similar to those which 
the chamber clerk of a puisne judge draws up, but 
inasmuch as the chief seldom comes to chambers, he 
has not that amount of business to do that the chamber 
clerks of the puisne judges have. 

1720. Is the time of the chamber clerks of the 
puisne judges fully occupied ?—Quite so. Ispeak for 
myself. 

1721. Is the time of the chamber clerk of the chief 
justices fully occupied ?—- 

(Mr. Lovell.) I do not see how he can fill up his 
time with official duties, it is to be explained in this 
way. ‘The chamber clerks of the puisne judges sit in 
a large open hall on the ground floor, to which all the 
public come, the chief clerks sit up-stairs in a room 
two stories high, away from every one; and unless 
by the merest chance some one stumbled up there, they 
would not be applied to for a summons, or to do any 
business in the ordinary course of things. 

1722. Do you think if each chief ceased to have 
a chamber clerk, the work could be done by nine or 
10 chamber clerks, that is to say, supposing whatever 
work the chamber clerk of the chief does now, to be 
added to that done by the chamber clerks of the 
puisne judges, do you think it would make a sensible 
addition to what they have to do. 

(Mr. Lovell.) It would be so small that it would not 
be felt. 

1723. You think that 10 chamber clerks would 
perform the duty now done by 18 ?—Yes, assuming 
that they are competent men. 

(Mr. Saunders.) That is my opinion also. 

(Mr. Lovell.) During one outsitting which I had 
with my judge, I dispensed with the services of two 
chiefs’ clerks out of the three. I should mention 
that as regards the Common pleas, the clerk of the 
chief justice has a little more duty to perform, 
inasmuch as he has to attend to the appointment of 
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Commissioners for taking the acknowledgements of 
married women. ; 

1724. Is the amount of that business such that if 
added to the general business of the chambers, it 
would require an addition to the number of nine or 
10?—I should say certainly not. ie 

1725. The chiefs of the courts would be sufficiently 
supplied with two clerks, and the nine or 10 chamber 
clerks would do the duty for the chiefs, and also for 
the puisne judges ?—-Yes, with these two qualifications, 
that they remain in town all the year round, and are 
competent men. 

1726. And that the body clerk should do the duty 
of the chamber clerk and his own duty on circuit ?— 
Yes. : 

1727. Your offices are dependent on the pleasure of 
the judge ?—Yes. 

1728. Your salary is 400/. a year P— 

(Mr. Saunders.) Yes. 

1729. It is not an increasing salary >—No, and there 
is no retiring allowance. ; 5 

1730. You have an allowance on winter commis- 
sions ?— Yes. 

1731. And you have your expenses allowed you the 
same as the body clerks ?— f 

(Mr. Lovell.) Subject to a slight deduction, we 
have to pay some fees to servants on circuit. 

1732. (Baron Bramwell.) That is no great amount ? 
—No. 

1733. (Mr. Law.) You have stated that the work 
done by the chamber clerk of the chief justice was 
small in comparison with that done by the clerks to 
the puisne judges p—Yes. 

1734. I find in the judicial statistics for 1872, under 
the head of “summonses,” 7,591, issued by the 
chamber clerk to the Lord Chief Baron. I do not find 
so large a number under any of the other judges ?—If 
you look at the statistics for the year immediately pre- 
ceding the use of stamps, 1865, it will explain it na 
moment. You will find there that 23 summonses only 
were issued during the whole year, but there is this to 
be added, that during one portion of the year 1872, 
the Lord Chief Baron sat in town as the outsitting 
judge. Those numbers are far in excess of what they 
should be to my mind. The present returns to the 
Government are not anything like so perfect as they. 
were before stamps came into use. I do not like to 
say positively they are incorrect, but I have reason to 
believe that in many cases they are very much ex- 
aggerated. 

1735. Taking the Court of Common Pleas, the Lord 
Chief Justice’s chamber clerk issued 1,372 summonses. 

(Mr. Saunders.) That is in 1872. Then the cham- 
ber clerks of the chiefs assisted at the “ outsitting.” 

1736. In the Queen’s Bench nothing at all is re- 
turned under the chief justice ?—No. 

1737. (To Mr. Lovell.) You stated that in your 
opinion nine er 10 competent clerks always sitting at 
chambers would be sufficient during the “ outsittings ” 
when as you say there is a great pressure. I think at 
present the two clerks to the “outsitting ” judge 
would be sitting at chambers ?—No ; one would be 
engaged in the room with the judge. 

1738. Then there ‘are the clerks attached to the 
election judges ?—In the middle of the “ outsitting ” 
it has happened sometimes that one or two election 
judges have been called away. 


1739. It would be only in the event of an election 
trial coming on that they would be called away ?— 
Yes. 


1740. The Treasury find two, and there might be 
three from the chief judges ?>—Yes, the Treasury find 
two, the chiefs three, the outsitting judge one, and the 
election judges three. 


1741. That would make pretty nearly the number 
you say ?—It is not the number, it is the quality. 
Any one who understands little or nothing of the 
business, gives more trouble to look after him than 
to do the work oneself. 
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1742. You have no doubt seen that under the 
Judicature Act there will be a considerable difference 
hereafter in the salaries of the judges’ clerks. 

(Mr. Saunders.) Yes. ca a 

1748. Do you understand that under the Judicature 
Act the clerks of the judges will have the same duties 
as they now have in issuing summonses, issuing orders, 
and making certificates, and so forth >—In the case of 
those appointed after the Judicature Act comes into 
operation, as I understand the Act, each chief will 
have a secretary at 500/., a principal clerk at 400/., 
and a junior clerk at 200/., and the two latter will 
have to. perform any duty that they may be called 
upon to do at Westminster, such as crier of the court, 
and on circuit, or train bearer ; they. will have nothing 


to do with chamber practice, I believe. . 


1744, The clerk who will have 400/. a! year, who 
will be the chamber clerk, will, so far as you know, 
have the same duties at chambers~as you now have ? 
—Yes. 

(Mr. Lovell.) I should think they. will be more 
important. i 

(Mr. Saunders.) I think they will no doubt: be in- 
creased. . 

1745. (Mr. Rowsell.) Will you tell me whether 
there is any superannuation or retiring allowance for 
the judge’s chamber clerk on his ceasing to perform 
his functions ?— i 

(Mr. Saunders.) No, none; I was in receipt of a 
much larger income during the time that Iwas with 
Mr. Baron Parke, when I was paid by fees; than I 
am with his lordship at present. ; 

1746. That has been iti consequence of an alteration 
in the method of payment ?—Yes. 

1747. As I. understand the salary now is 400/. a 
year '—Yes. | ’ 

1748. Are there no fees in addition to that ?— 
Nothing whatever, except what I stated just now, a 
guinea,a day on the winter circuits. 

1749, Are the Commission to understand. that the 
body clerk whose duties have been described to us is 
paid 600/. a year by Act of Parliament and that the 
chamber clerk is paid 400/. a year ?—Yeés, that is so. 

1750. (Baron Bramwell.) Is that by Act of Par- 
liament ?>—Yes, it is by a Treasury minute, pursuant 
to the Act. . 

1751. The 400/. is for the senior?—Yes, for the 
senior under the new Act. if 

1752, As the judge would have the nomination of 
the two clerks he might make which he pleased 
senior ?— Yes. : 

1753. (Mr. Rowsell.) The body clerk whose func- 
tions would appear frorh the account given of them to 
be of a much lower order than those discharged by the 
chamber clerk is nevertheless paid 2001. a year more ? 
—Yes, the salaries were so fixed by the sanction of 
my Lord Campbell at that time, because it was con- 
sidered that the Westminster clerk was certain at some 
time to go to the wall, but the incoming judge could 
not do without a good experienced chamber clerk. 
Lord Campbell said, the judges cannot do without you, 
and therefore you may consider your appointment 
permanent. As I told him -at the time, that is what 
passes in your lordship’s mind, but your successor 
might not take the same view of it. 

1754. But it is the fact, is it not, that a certain class 
of clerk, who is doing what would appear to me to be 
a lower class of work, has been more highly paid 2— 
Yes, it is so. 

(Mr. Lovell.) In the case of the ¢lerks to the chiefs 
they get even more than what has been mentioned, 
they get 700/. _ 

1755. (To Mr. Saunders.) We have had a good 
deal of evidence before the Commission as to the fune- 


tion of the master and of the gentleman who answers 


to the former clerk of the rules. I will ask you with 
reference to.the function of the master in court, with 
your long experience (and perhaps Mr. Lovell will 
give me. an answer at the same time), do you think 
that it would be possible for the judges’ chamber clerks 
to give to the court that assistance in the practice in 
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the court which they appear to give to the. judges 


- satisfactorily in chambers, instead of the master him- 


self doing it ?—I should think so. 

(Mr. Lovell.) Subject to the chamber clerk being 
thoroughly competent, I should sée no objection to his 
being well able to do it. 

1756. It is in evidence that he already advises the 
judges, and that occasionally he sets the master right 
as regards practice ?—More than that, we have fre- 
quently had to reject orders made by the master, and 
send them back for re-consideration. 

1757. What I want to get from you is an expres- 
sion of opinion whether, knowing the practice both in 
court and in chambers, you think that the chamber 
clerk could not do for the judge in court what he 
does for the judge in chambers ?—I see no difficulty 
about it, so far as I am personally concerned. * 

(Mr. Saunders.) I can see no difficulty myself, so 
far as my judgment goes. I know pretty well what 
the duties of the masters are, and what they have to 
do in court. 

1758. (To Mr. Lovell.) Do you suppose that the 
judges would be satisfied with the presence of a 
thoroughly competent chamber clerk in lieu of the 
master and the clerk of the rules >—Speaking person- 
ally for my own judge, I am quite sure he would; I 
cannot go beyond that. 

1759, Is it the’ case, or is it not, that you have a 
large knowledge of the practice in the court? —I 
have; and more than that, I have a tolerably good 
knowledge of the practice running through the diffe- 
rent offices of the different courts. 

1760. At present, confining myself to the question 
of the practice in court, upon that you are quite clear? 
—Yes, I see no difficulty at all in the matter. I 
understand that your question applies to the clerk of 
the rules particularly. ; 

1761. To the master and the clerk of the rules p—I 
should hardly go to the extent of saying that he might 
do the duty of the master, but certainly he might that 
of the clerk of the rules. 

1762. We have it in evidence that the master’s 
function in court consists mainly in advising the court 
upon matters of practice >—Quite so; and in that 
respect [ am certainly of opinion that the chamber 
clerk would be quite as competent as the master. I 
thought that the question was with regard to other 
matters. 

1763. And the clerk of the rules appears to do very 
much again what the master does ?—Yes ; in fact it is 
two persons doing the same work. 

1764. (Baron Bramwell.) There are a great many 
things, are there not, which come before the court and 
which never come to chambers; for instance, motions 
for new trials, motions for attachments, motions for 
enforcing performance of awards, and so on. You 


_have no experience of them ?—The clerk of the rules 


merely takes a minute of the judgment of the court, 
he afterwards asks the counsel to hand in the briefs 
and documents, and he draws up the rule therefrom. 


1765. Have you any experience to enable you to 
say whether an affidavit is in proper form, and whether 
the proper ingredients are contained in it ?—Yes. 

1766. That does. not come before you in chambers, 
does it ?—I am speaking now more of my knowledge 
outside of chambers. I knew what was necessary 
formerly. . 

1767. (Mr. Rowsell.) This is a delicate question to 
ask, but,do you think that the majority of the judges’ 
chamber clerks are as conversant with the practice in 
and out of chambers as yourself and Mr. Saunders ?— 
I think not, especially as to the practice out of 
chambers. — 

1768. (Baron Bramwell.) Do you know anything 
about the duties of the tipstafts >—Yes. i 

1769. Is there a tipstaff to.each court p—Yes. 

__ 1770, What-are his duties ?—His duty is to attend 
the chief of the court to be present, I should say, in 
court, and attending the court, in case of a committal, 
or anything of that kind. : 


MINUTES OF EVIDENCE. |’ 


1771. But what is his duty ?-~—His duty is to attend 
to the chief. His duties now are almost gone, I may 
say ; but formerly, before the abolition of imprison- 
ment for debt, there were committals to the Fleet and 


‘to the Queen’s Bench, when he had to take the prisoner 


to the priscn and lodge him with the gaoler. He had 
to bring the prisoner up from the prison to give evi- 
dence in court. He had to execute the warrants issued 
by the judges of the different courts in London, and if 
anybody was committed for contempt of court he had 
to take charge of him, and take him to the place that 
he was committed to. All that is almost swept away 
and he has very little duty now. . 


1772. Do you know at all whether there is one 
tipstaff that actually did anything last year ?—That I 
could not say. I know there is a tipstaff in the 
Court of Exchequer, and that he is also tipstaff to the 
Court of Chancery. I think Mr. Hamer holds the 
office under the Master of the Rolls. 

1778. Is it your impression that any large portion 
of his time is occupied ?—In consequence of the abo- 
lition of imprisonment for debt, he has comparatively 
nothing to do. Now and then there is a prisoner to 
be brought up, or he has to take one to the assizes to 
give evidence. 

1774. Who could do that if he did not do it >—I 
should suppose that if a prisoner was committed to 
Holloway, one of the warders of Holloway would do 
it ; that is the prison where they now have to go to. 


1775. (Chairman.) From what you have stated to 
the Commission, you are of opinion that the office of 
tipstaff is a sinecure now ’—I should say so, almost 
with the exception of attending the chief. They 
used to go to the circuits. ach chief had a tipstaff, 
who used to attend the judge on circuit, and precede 
the judge in going to church, and on the opening of 
commissions, and attending him wherever he went, 
and he had to be present in case of committals for 
contempt of court, and so on. 3 

1776. The occasional duties which this tipstaff is 
called upon to perform might be performed, mighi 
they not, by any trustworthy warder or intelligent 
policeman ?—I should say so,,myself, at least what 
duties he has to do now. The Chief Justice of Eng- 
land has a tipstaff, and he has had occasion to take 
charge of criminals. 

1777. Do you know anything about the usher’s 
duties ?—I do not, at least not sufficient to make them 
clear to the commission ?— 

1778. (Mr. Law.) It appears by the estimates that 
there are three tipstaffs in the Queen’s Bench and only 
one in each of the other courts, do you know the 
reason of the difference ?—I am not aware of any. 
There used to be three in the Court of Queen’s Bench, 
but I think there is now only one. 


1779. There are three in the estimates at 1501. 
each ?—Mr. Frayling is the only one that I know of 
now, there used to be three, and they were highly 
necessary, because I have known the time when nearly 
100 prisoners had to be taken off to the Queen’s Bench 
prison. 

1780. The Queen’s. Bench prison being abolished, 
and whatever prisoners there are being transferred to 
Holloway, there would seem to be no necessity for 
those tipstaffs?—I know of only one in the Queen’s 
Bench, one in the Common Pleas, and one in the 
Exchequer, but the Commission can get. correct, infor- 
mation upon that point from Mr. Frayling, junior, he 
is the tipstaff to the Lord Chief Justice of England. 

1781. (Mr. Rowsell.) Supposing the office of tipstaff 
were abolished, who is there in the court that could 
perform the functions ?—I suppose that they might 
devolve upon one of the ushers. The senior usher 
might be authorised by the sitting judge to take a 
prisoner into custody. , 

1782. As you have clearly explained to us, it is the 
case, is it not, that by the abolition of imprisonment 
for debt and the various alterations in the law that 
have taken place, the function of the tipstaff is 
gone ?>—Almost gone. 
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1783. But there are occasions when a tipstaff may 
be wanted, as for instance, when a person is committed 
for contempt of court ?—Yes, that is so. 

1784, Who could take custody of him in that case ?— 
The judge, I suppose, could authorise the senior usher 
of the court to do so. 

1785. Or a police constable pian a police con- 
stable has been known to execute a judge’s warrant 
before now. 


LEGAL DEPARTMENTS COMMISSION: —~ 


1786. At all events, somebody could be found, either . 
the usher or the policeman, and you would say the 
usher ?—-Yes, I should think that no better person 
could be appointed than the senior usher of the 
court. 


1787. If anybody is to be given into custody by 
order of the judge the police constable could take charge 
of the prisoner ?—I should say so, decidedly. 


The witnesses withdrew. 


Mr. Grorcr Nicuoxts and Mr. Davin Rosperts examined. 


1788. (Chairman to Mr. Nicholls.) You are an 
Usher of the Court of Queen’s Bench ?>—Yes. 


1789. (To Mr. Roberts.) You are an Usher of the 
Court of Common Pleas >—Yes. 


1790. You have also been train bearer P—Yes. 


1791. (To Mr. Nicholls.) Will you give the Com- 
mission an outline of your duties as usher of the Court 
of Queen’s Bench ?—The ushers of the Court of 
Queen’s Bench have charge of all the books in court, 
and their arrangement, and handing them to the 
judges when they are asked for, and our duties in the 
Court of Queen’s Bench are entirely distinct from 
those of the ushers of the other two courts, because the 
ushers in the Court of Queen’s Bench are really court 
keepers, and therefore we have the charge of the whole 
of the library and the books, and that is an additional 
duty in the ushers of the Court of Queen’s Bench, 
which really belongs to the duties of court keeper of 
each of the other courts. 


1792. Have you a residence adjoining the court >— 
No, we have no residence. 

1793. Then you are the court keepers during the 
time the court sits ?—Yes, we are the court keepers 
during the time the court sits. In addition, we have 
to come down before each term and dust the books, 
re-arrange them, and prepare them for the term. We 
likewise have to see to all the stores of the court that 
come in, which is part of the duties of ‘the court 
keepers, and likewise to see to the coming in of the 
books and their going out, and their being bound up. 
All those are additional duties which are imposed 
upon the ushers of the Court of eeeaa Bench, and 
not on those in the other courts. 


1794. Are you in attendance all the time the court 
sits P—Yes. 


1795. From the beginning to the end of the sittings ? 


—Yes, from the beginning to the end of the sittings 


at Westminster. There are four ushers to each court, 
but we are very frequently obliged to divide ourselves 
into three courts, and the courts are extended, perhaps, 
from one end of the building to the other. We have 
very often the Court of Error sitting, and two courts 
of nisi prius and the full court. 


1796. (To Mr. Roberts.) Your duties are the same, 
are they not, as those of Mr. Nicholls, except that you 
have not the books to take care of —Not the charge 
of the books, certainly, for the court keeper is supposed 
to have charge of the books, being a resident person 
in court. The only difference which my friend may 
not have mentioned is as regards the difference of the 
courts. .There is the court in banco which we have 
to attend and nisi privs also during term, and some- 
times two courts in banco when the whole stress. of 
the work to be done has to be done by four ushers. 
We find a difficulty in that respect, because many 
times we have to go from one court to another to 
borrow books for the use of the judges, and also for 
members of the bar during the arguments of the case, ” 
and during that time the court is often left unattended 
when we have three courts sitting at the same time. 

1797. Then, in fact, you act as messengers when you 
are sent for books in that manner ?—Yes, in that re- 
spect we do. We have to go and borrow books from 
the various courts, we have not sufficient in our own 
court, and even if we had we require duplicate copies 


for the bar, and for their lordships, and consequently 
we have to go to other courts to borrow those books, 
the Exchequer or the Queen’s Bench, or where we’ 
possibly can get them. But during term we have also 
the nisi prius courts sitting ; they require two ushers © 
there, and also two ushers for the full court, and when 
we have two full courts in banco we would require 
two ushers in those courts as well, but we can only 
distribute ourselves into one for each court, and con- 
sequently the court is left without an usher while we 
go for books. | 

1798. Are the ushers liable to be sent on messages 
out of the courts ?—No, not out of the courts, only 
from one court to another for books. 


(Mr. Nicholis.) The same thing as Mr. Roberts 
has been stating with regard to the Court of Common 
Pleas applies to both the Court of Queen’s Bench 
and the Exchequer. 

1799. In the Court of. Quéen’s Bench are the books 
given in-eustody to one usher, or are they in the 
custody of all four ?—They are in the custody of all 
four. The library is very extensive, it is not all in 
one room. Our library is distributed pretty well all 
over our building. We have the library in three or 
four distinct places. 

1800. (Baron Bramwell to Mr. Roberts.) I see 
that in the Court of Common Pleas there are four 
ushers as in the other courts, but that one of those 
ushers has 180/.a year. Why ‘is that ?—His office 
was constituted before the Common Law Procedure 
Act came into operation, and that was given to him 
as a compensation for the loss of his fees. It was a 
purchased office. 


1801. Who has it >—Mr. Cockayne. 


1802. When he dies or retires I presume that the 
usher who succeeds him will be in the same position 
as the others >—Yes, it goes by. There was com- 


pensation given to all those who were appointed under 
the old Act. 


1803. You have to remain constantly in court, have 
you not ?—Yes. 


1804. And in effect to wait to a considerable extent 
upon the judges and wait upon the bar ?—Quite so. 

1805. I suppose that your time is pretty well occu- 
pied >—Yes, to the great inconvenience of the judges 
when there are three courts, because they have often 
complained of the want of an usher in court. 

1806. If the Court of Common Pleas sat in banco 
only there would be four of you there, and possibly 
three might do, but in the majority of days, while the 
court is sitting in banco, there is also a court in nisi 
prius sitting >_ Yes, 

1807. So that then there are only two for each 
court ?—Yes, then there are only two for each court. 

1808. Sometimes there are even three courts sitting, 
the full court in banco, and two at nisi prius ?—Yes. 

1809. Then you could not possibly do without your 
present number ?—It is impossible. We could not do 
what was required for the convenience of the court. | 

1810. You do not do the ushers’ duty at Guildhall, 
do you ?—No, we do not. 

1811. There would be some little difficulty in your 
doing it, because ‘occasionally your court is sitting, is 
it not, both at Westminster and at hase ge ?—Never 
at the same time now. 


| 
| 


| 


18138. But they might do so after term ?—Yes. 

1814. I suppose according to the present arrange- 
ments of the courts you could do the Guildhall business 
as well as your: own, could you not ?—Supposing we 


| - were not engaged at Westminster we could. 


1815. Although there is a possibility that one 
_ branch of your court may be sitting at Westminster 


| and another branch may be sitting at Guildhall, yet 


in practice that is not the case ?—That is so. 

1816. Therefore I suppose practically you could do 
the ushers’ business in both places ?—That is to say, 
if I understood your Lordships that there should be 
two ushers less in banco. 

1817. No, practically when any branch of your 
court is sitting at Guildhall no branch of your court is 
sitting at Westminster ?—That is so. 

1818. (To Mr. Nicholls.) It very rarely happens 
that your court is sitting both at Westminster and at 
Guildhall ?—I have never known it, except in the 

instance of Saurin and Star, Bolton and Park, and the 
Tichborne case. There were courts sitting at nisi 
_ prius during term, and during the Tichborne case we 


_ > have never ceased. 


1819. During this Tichborne case your court has 
been sitting at Westminster while it also has been 
sitting in Guildhall ?—Yes. 

1820. In that case you would have had to divide 


_ yourselves ?—Yes; two ushers could not have done 


the duty in this case, it has occupied the whole of 
us. 
1821. (To Mr. Roberts.) But I suppose, practically, 
with rare exceptions, you could do the duties of tbe 
Guildhall ushering, could you not?—When there is 
nothing doing at Westminster we could. 

1822, I ask you whether it is not a fact that there 
is nothing doing at Westminster whilst the court is 
sitting at Guildhall ?—Yes. 

1823. Then there is no reason why you could not 
go with your court to Guildhall ?—I see no reason so 
far as my knowledge goes. 


(Mr. Nicholls.) There is a reason why it would be 
impossible to do with a less number of ushers, because 
we have frequently the charge of the jury at nisi 
prius, and the usher in charge of the jury is taken 
away almost out of the jurisdiction of the court ; for 
instance, our jury room is right at the top of the 
house, and the usher is supposed to be at the door of 
the juryroom. We are obliged to divide ourselves, as 
unfortunately happened last term. 

1824, At present you have a very long vacation, 
that is to say, during the time the courts are on cir- 
cuit, during the time they are at Guildhall, and during 
the long vacation you are not engaged ?—We are not 
engaged with tne exception that about a week orso 
previous to the term we are obliged to come to the 
Queen’s Bench to do the duties of court keeper to see 

' that the courts are ready.~—-—— 

1825. When the judges are attending the House of 
Lords you are in attendance upon them there, are you 
not ?—Yes. 

1826. I suppose that one would not be wrong in 


saying that you have 26 weeks in the year when you 


do nothing ?—I think that that would be so. 

1827. (Mr. West.) Would you say that three courts 
are the greatest number that are ever sitting at one 
time ?—Yes. : 

1828. Are there five ushers in the court of Queen’s 
‘Bench ?—No, four. ~ 

1829. Therefore in one of the courts there are 
always two ushers ?—Yes. 

1830. (To Mr. Roberts.) And you only attend those 
courts during the sitting of term, which I suppose 

would be about 100 days in the year ?—I have not 
calculated the nisi prius sittings as well as the others, 
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\ a 1812. That used to be the case; they might sit in 

| banco at Westminster and at nisi prius at Guildhall ? 

_ —They do not now sit in the Guildhall at all during 
term, . 


(Mr. Nicholls.) The nisi prius sittings extend 14 
days beyond term. 


1831. And for the remainder of the year I think I 
understand you to say you have absolutely nothing to 
do ?—That is so. 

1832. Do you have charge of the juries ,—Yes. 


1833, The sole charge ?—The sole charge when 
they go out of court, that is to say, if they are locked 
up. And then there must be two ushers in the court 
of nisi prius, for this reason, that one usher has to 
attend to the ordinary duties of the court, while the 
other, particularly with special juries, has to pay the 
jurors, and see to other matters. 


1834. Do you receive any emoluments beyond the 
salary stated in the estimates ?—Yes ; there are some 
small sums which we get if the counsel like to give us 
anything, but they are gratuities only. 


1835. What do they amount to, do you suppose, on 
an average in the year ?—I could not say off-hand. 

1836. Could you give an approximate idea of how 
much they amount to ?—I cannot form any idea. 

1837. Do they amount to 100/. >—Oh, no, certainly 
not. 

1838. (Lo Mr. Roberts.) Do they amount to 501. ? 
—Nothing of the kind; I have no emoluments beyond 
those stated in the estimates. 


1839. Have you any other source of income which 
you get from the court, for instance, any fees for 
looking after the jury when they are locked up ?—No, 
nothing at all. , 

1840. (To Mr. Nicholls.) Could you mention what 
counsel give you?—It is merely a gratuity if any 
gentlemen at the end of term gives us anything. 

1841. There is nothing recognised by the court be- 
yond the salary >—Not a single thing of any kind. I 
thought you meant gratuities. I sometimes get 2s. 6d. 
or 5s., but no fee of any kind. There is a certain 
amount that we are allowed for labour done for 
cleaning the court, but that is a disbursement that 
we pay to the person who does it; for instance, all 
the time during the Tichborne case we have been 
paying at the rate of 14s. a week, money out of our 
own pockets, which we shall apply to the Treasury to 
be reimbursed, but we have no funds trom which to 
pay it, and if we do not get it from the Treasury we 
shall be at an entire loss of it. In the other courts 
there are the court keepers and and that is their duty, 
but, as [ say, there is nothing of that kind in the 
Queen’s Bench; and we are obliged to employ a 
woman who comes every morning and goes away 
every night ; she is on the premises the whole day, 
and we pay her what the Treasury allows for cleaning 
the court, but as for any emolument allowed from 
the court we have not anything of the kind. All 
fees were abolished by the Common Law Procedure 
Act. ii ; 

1842. (Mr. Law.) In the Queen’s Bench I under- 
stand there is no court keeper ?—No; the ushers do 
the duties of court. keeper. There is a distinct officer 
or rather person appointed; I think he is called the 
chamber keeper, who is obliged to be there and has 
charge of the judge’s room, the clerk’s room, and the 
judge’s robes, but it is an entirely distinct office from 
ours. 

1843. There is a person called the housekeeper, do 
you mean that ?—It is named as chamber keeper in 
the minute of the Treasury. 

1844. And he receives a salary of 50/. a year, does 
he not >—Yes. 

1845. Have you any emolument from the rooms 
that the court keeper lets to counsel in the Queen’s 
Bench ?—Not the ushers. 

1846. Asin the court of Queen’s Bench you perform 
the duties of court keeper, I want to know if you have 
any emolument of that sort?—No, we have not a 
single room at our own disposal. Gur room down- 
stairs isa perfect cellar, for there is no window-light 
to it or anything. That is the only room we have, 
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and that is used also by the senior clerk, Mr. Le Maire, 


who is obliged to use that room jointly with the ushers. | 


We have not the slightest means of turning any place 
into a consultation room. 

1847. You consider that two ushers are always 
wanted whilst the court is sitting in banco ?-—Yes ; we 
could not do with less than two. ‘This morning one 
of our judges asked me for two different books ; per- 
haps our court has not got the book that is wanted, 
and we are obliged to run to the Court of Exchequer 
or the Common Pleas for it; whilst I was gone a 
a second judge asked for another book, and the other 
usher was sent out of court. We generally arrange, 
if possible, for one to remain in court and wait till the 
other comes back. I frequently have a list perhaps of 
four or five, or it may be ten or twelve books from 
three or four different counsel at the same time to get 
from different parts of the library. 

1848. A third usher would be attending, would he 
not, in the nisi prius court, if there is one ?—There are 
two ushers in each court, two ushers in the court of 
banco, and two ushers in the court of nisi prius, and 
when we are compelled to divide ourselves into three 
courts we can only have one usher in nisi prius, and 
the second usher from the court of banco, when the 
jury are about considering their verdict, is obliged to 
go there to give assistance, because there are fees to 
be collected to pay to the jury and the sheriff, and 
what not; there must be two persons there at the 
time, and, in the event of the jury going out, the second 
usher is sworn to take charge of the jury during the 
time they are considering their verdict. 

1849. Every day during term there are the court 
of banco and the court of nisi prius, are there not ?— 


- Yes; every day during term in the Queen’s Bench, 


with the exception of the two first days and the four 
last days of term, when we have always two courts in 
banco, if not three. 

1850. Do you know whether the ushers in the Ex- 
chequer have to attend the Court of Error of Exche- 
quer; is that part of their duty ?—It is divided, 
whichever errors are on at the time, that is to say, 
if the Queen’s Bench judges are sitting in error on 
the Court of Common Pleas Error one of the Court 
of Queen’s Bench ushers attends, and in the same way 
with the Exchequer; that is, we are divided, so that 
there are always two ushers in the Court of Error, or 
should be. 

1851. (Chairman.) How many days in the year are 
you employed in court ?—I never computed it, bat we 
are occupied during the whole of the four terms, and 
14 clear days beyond each term. 

1852. All the rest of the year you are not in court ? 
—The rest of the year we are not in court, with the 
exception of when we have anything particnlar to do. 
Thare is one portion of the year when we have a great 
deal to do with the books ; it takes some time to go 
to the Stationery Office and get them up. But we 
have no other duties to do connected with the usher- 
ship; and are only employed during the four terms 
and sittings. ; 

1853. Then you are employed in attendance on the 
judges about 120 days in the year ?—That is as near 
as I can guess, but the question coming upon me 
unprepared I am not certain. : 


1854. That we have been told is the number of days 


sitting during term and after term ?—We have nothing 
else to reckon from unless the judges are sitting in the 
House of Lords, and then we have to attend. 


1855. Are there 12 ushers altogether who attend - 


in the House of Lords >—We always attend upon our 
own judges. Each court arranges amongst themselves. 
The Queen’s Bench usher do not do duty for the 
Exchequer or the Common Pleas, neither does the 
Exchequer usher or the Common Pleas usher do duty 
for the Court of Queen’s Bench. 

1856. Do you go on circuit >—I do. : 


1857. But that is not part of your duty as usher ?— 
No, it is entirely distinct. 
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1858. Your duty as usher is to attend the courts at_ 
Westminster while they are sitting ?—Yes. 030m 

1859. And that occupies about 120 days in the- 
year ?>—Yes, I believe so. ; af 

1860. (Mr. West.) With regard to the noble chair- 
man’s question as you go circuit sometimes but not as 
usher, how do you go circuit ?—For instance, if any 
judge does not take his own butler, I go as circuit 
butler with him. 

1861. That is to say, you go absolutely indepen- 
dently ‘of your position as usher, but you go in at- 
tendance on the judge who pays you out of his own 
pocket ?—Yes. 

1862. (Mr. Rowsell.) Who does the work of usher 
on circuit which you perform at Westminster ?—The 
ushers are supplied by each county or town that the’ 
judges go to. 

1863. You have no knowledge I suppose, of the 
duties of the tipstaff of the court ?—I have a know- 
ledge, but I should not like to speak with certainty. 
I know that the duties of the tipstaff are to be in 
attendance at the court in the morning when the 
judges arrive, and likewise during the day to be in: 
court, if there is any criminal case or anything of that 
sort on, as it frequently happens in the Court of 
Queen’s Bench that the tipstaffs is in attendance th 
whole day. . : tie 

1864. Have you ever in your experience seen him 
called upon to do anything ?—Yes, frequently. 

1865.‘During the last six years, have you ?—Yes, 
in all committals that have taken place in the Court. 


of Queen’s Bench our_tipstaff has always done the 


duty. 

1866. (To Mr, Roberts.) In your experience, what 
has happened in the Court of Common Pleas ?—I 
have only known two cases of the tipstaff being called 
upon. One was in the case of Mr. Bewick, the New- 
castle man, that was brought up in court, he was very 
violent in his conduct as a witness, and he was com- 
mitted for contempt of court; and there was another 
case, but those are the only two cases that I remember. 
in which the tipstaff has been called upon, except in 
the Tichborne case, where he was always in attend- 
ance each day in case of any accident, but otherwise 
there are only two cases that I know in which an 
actual committal took place. 


1867. Your experience extends over how many 
years ?—Twenty years. 


1868. (Yo Mr. Nicholls.) In the Court of Queen’s 
Bench I can understand that there might have been 
in years gone by a good deal more occasion for the 
tipstaff than now, what is the length of your ex- 
perience ?-—I can speak of 15 years’ experience, and I 
think I have known both the late tipstaff and the 
present tipstaff certainly take, I might say, a prisoner 
or two prisoners in each year, but I could not go 
beyond that, and I could not say it has been as much 
as that, but that there have been a number of con- 
victions in the Queen’s Bench more than in the other 
courts, I feel convinced. . 


1869. In your experience it has been very seldom 
that the tipstaff has been called upon to do anything ? 
— Yes. 

1870. That being so, would there be any difficulty 
in your performing the functions of tipstaff if you 
were called upon to do so?—No, I do not see any, 
The Chief Justice, I think, has generally considered 
the tipstaff as a personal attendant of his own. You 
must understand that if you were to take away even 
in any shape or form the assistance of one of the four 
ushers of the court todo the duty he would have to 
make arrangements for getting a cab for the prisoner, 
and it would take some considerable time to do that, 
going backwards and forwards to the prison, and the 
court would be deficient of an usher. ; 

1871. That would be twice a year ?—I cannot say’ 
that it would not occur oftener. 

1872. You would have no difficulty in taking charge | 
of a prisoner if the Chief Justice told you to do so ?— 


None at all. , 


‘ 


hs 1873. (Lo Mr. Roberis.) Are you acquainted with 
_ the functions of the train bearer of the court ?—In 
my former years when I had the honor of being train 


bearer to Lord Chief Justice Jervis, 1 did the duty for 


pointed as train bearer. 
-. train bearer. 


his Lordship during that time. 


1874. Will you kindly tell me what the duties are? 


_ —I can tell you what I did when I attended upon his 
Lordship. I had to attend upon all public occasions, 
_ for instance, when his Lordship went to St. Paul’s, or 
_ to a drawing room, or a levee, or the House of Lords, 

and also at that time I travelled with his Lordship on 


circuit. lJ acted as train bearer at all cathedral towns 


when his Lordship had a full train, and also on going 


into court. 

1875. Does a judge now, when on circuit walk 
about with along train ?—Some judges will take it 
on their arm. It depends entirely upon the occasion, 
but in all cathedral towns with the Chief Judges it 
is necessary that there should be a train bearer. 


1876. There is a sort of procession, is there not ?— 


_ Yes, and in that case the train bearer holds the train 


of the Chief Justice, or the Chief Justice sometimes 
takes the train on his arm. 
(Mr, Nicholls,) Every puisne judge has a train 


_bearer on circuit. 


(Mr. Roberts.) There is no real train bearer ap- 
I have no idea of but one 


(Mr. Nicholls.) What we call the duty of train 
bearer is, walking behind the judge on circuit when 
going to church. 

- 1877. (Baron Bramwell.) Is he paid for that duty 
on circuit >—Yes.. ! 

1878. Who pays him ?—The Treasury. 

1879. Js it 102. a circuit 2—No, 5/. a circuit. 


1880. (Mr. Rowsell to Mr. Roberts.) What does 
the train bearer really do beyond walking behind the 
judge ?—Nothing, except assisting him in and out of 
the carriage. ' 

1881. Is there anybody at present on the staff of 
the judge at Westminster or on circuit who could 
discharge that duty for him ?—I do not think there is 
anybody, with the exception of the person who does 
it now on circuit. 

1882. His body clerk, for instance, could not he do 
it ?—His body clerk I do not think could do it, 
because he is supposed to be in court, and to be in 
attendance, and to have his duties on the bench. 

1883. But when the judge is going in procession to 
a cathedral, might he not do it ?—Then he precedes 
the judge. 

1884. (To Mr. Nicholls.) Who appoints the ushers 
in the several courts?—The Chief Justice of each 
court. 

1885. And on what terms, is it during his pleasure ? 
—lIt is a life appointment according to the Common 
Law Procedure Act during good behaviour. 


1886. Is it regulated by the Common Law Pro- 
cedure Act of 1854 ?—I think you will find it so, I 
am not quite sure about it, but I think that that is the 
case. 

(mM. Roberts.) The- appointment is confirmed by 
the Treasury. The Chief Justice has the appoint- 
ment of the usher, and then the appointment goes into 
the Treasury, and the Treasury gives the appointment 
to the usher. 

1887. A judge is appointed during good behaviour ; 
that is to say, he is only removable by a joint petition 
of the two Houses of Parliament ; that is, appointed 
during good behaviour, but is an usher of the court on 
a similar footing ? 


(Mr. Nicholls.) I think so, under the Common Law 
Procedure Act. 


_1888: Is there any examination on appointment ?— 
There is now, I believe; but I came in, and so did 
Mr. Roberts, when the officers of the court were paid 
out of the superior courts fees’ fund, and then .there 
was no examination, but now that it is under the Civil 
Service 1 think there is. 
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. (Mr. Roberts.) I think, if I might say so, knowing 


the last appointment, that there has been no exami- 
nation, 5 


1889. Supposing an usher to be so unfortunate as 
to be permanently disabled by illness from discharging 
his duties, is he entitled to any allowance ?—I have 
always understood myself (I do not know whether 
correctly or not) that we came in under the Common 
Law Procedure Act, and as such are entitled to a pen- 
sion, but we are allowed a substitute to take our place 
during the pleasure of the Chief Justice until we see 
whether we can come back again or not. 


1890. ‘That is your impression, you do not know 
that as a fact ; Ido not think that the Common Law 
Procedure Act can deal with that ?—The Lord Chief 
Justice can appoint a deputy, I think, under the Com- 
mon Law Procedure Act of 1852. 

(Mr. Nicholls.) The first Common Law Procedure 
Act was, I think, in 1847 or 1849. I can only say 
that during my time one of the ushers of the Queen’s 
Bench has been superanuuated. 


1891. Do you know after what length of service ? 
—I think he retired after 50 years’ service. I think 
his pension is just under 100/. a year.* 


1892. That was by the consent of the Treasury was 
it not ?—It was by the recommendation of the Chief 
Justice to the Lords of the Treasury. 


1893. You were describing the accommodation, or 
rather the want of it, that is provided for you in the 
court, that you have no usher’s room, and that you 
have a place which you call a cellar. I should like 
to know as a matter of information whether that is 
any better or any worse than the place assigned to 
counsel for robing, which seems to me to be described 
exactly by your words ?—The counsel’s robing room 
is a very different place. 

1894. It isa dark place without any windows, is it 
not ?—I cannot say that, Mr. Salter’s room is the 
only one down stairs (the others are all above), he 
has within the last three or four years had consider- 
able alterations; but I think there is very little better 
accommodation for any of the other ushers. 


1895. Who gets the fee charged to counsel for 
putting their wigs and gowns in those rooms ?— That 
goes to a person appointed as master of the robing 
room. 

1896. Is he an officer of the court ?—No, it is a 
distinct office. 


1897. Who appoints him ?—I am not quite certain ; 
I think I have heard that it has something to do with 
the Attorney-General. 


1898. A small fee of 2s. 6d. or 5s. a term used to 
be charged for leaving gowns there during the sitting, 
and I should be glad to know if that forms part of 
the emolument of any officer of the court ?—Not a 
farthing ; it is quite as independent as the salary of 
an usher is from that of the tipstaff, and more so, if I 
may say so. 


1899. You were telling Mr. West that there were 
certain gratuities given by the bar, what do they 
amount to ?—We merely take anything that is given 
us. 

1900. In order to form an opinion upon the value 
of the office of an usher I should like to know what 
the amounts are, whether they are 10/.a term each 
usher ?—Oh, no. 

1901. Could you say what they amount to in the 
year ?—I really could not say. I believe now it is 
under 4/. per term each usher. 


(Mr. Roberts.) Speaking for the common pleas I 
should think it was. about 2/. a term each usher, or it 
may be 2/. 5s., or thereabouts. It is for attendance 
upon Queen’s counsel (that is how it is recognised), as 
regards getting books or any extra attention that we 


* T find I was mistaken as to the number of years, it was 45, 
and I believe now his pension is nearly on 120/. a year. 
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may possibly give them. Perhaps, with the addition 
of gratuities from the ,bar generally, the total amount 
would be from 82. to 4d. per term. I. should think 
that it would be about that in the Common Pleas. 


1902. Could you get to know who it is that appoints 
the keeper of the robing room, and who exactly he is ? 


(Mr. Nicholls.) I have always heard that it was an 
appointment that was given by the Attorney-General 
who was then in office. 


1903. It is no part of the emolument of any officer 
of the court ?—Not at all. 
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1904. I think, in answer to Mr. Baron Bramwell, 
you have said that you know of no reason why you 
should not follow your court to the Guildhall when the | 
sittings are there, unless there is some special reason — 
for keeping you at Westminster ?—I know of nothing. 

1905. Supposing that when the new law courts were 
built they should be built so as to avoid the sittings at 
Guildhall, by being partly in the city and partly out 
of it, so as to satisfy the charter of the city, there 
would be no reason, would there, why you should not 
continuously attend in your own court ?—No, I do not 
see apy. - 


The witnesses withdrew. 


Wednesday, 5th November 1873. 


PRESENT : 


THE RIGHT HON. LORD LISGAR, G.C.B., in tHe Caatr. 


Mr. Baron BRAMWELL. 
Witii1AM Law, Esq., C.B. 


Henry Avory, 


1906. (Chairman.) You hold the office of clerk of 
the Central Criminal Court ?>—Yes. 

1907. You have held that office for 13 years ?— 
Yes, since May 1860. 

1908. And you have been in service in the depart- 
ment for 33 years ?—Yes. 

1809. This return goes into the names of all the 
officers, with their salaries ?—Yes. 

1910. The second paper which I have before me is 
a concise statement of your duties, and those required 
of all the officers ?—Yes, it is a statement of the 
duties, so far as they can be made intelligible on paper. 

1911. The appointment and the whole control of 
the subordinate officers, with power to dismiss or 
supersede any of them for cause to be shown to the 
court, is entrusted to you ?—Yes. 

1912. You superintend the ordering and arrange- 
ment of the business; and as this is frequently being 
transacted in four courts at the same time, besides the 
several departments in the office, such general super- 
vision is necessary to prevent mistakes and confusion, 
is that the case ?—It is so. 

1918. You also sit with and advise the grand jury 
when required ?—Yes, they frequently send for me, 
and desire to be advised upon the law relating to 
various matters before them, and it is then my duty 
to advise them, if I am able to do so, and if not to 
refer them to the court. _ 

1914. Your attention is not confined to the business 
during the sitting of the court?—No. 

1915. You issue precepts to the various sheriffs for 
jurors, and you have the preparing of indictments, the 
framing of official documents, the receipt and filing of 
depositions, recognizances, &c., the entering of the 
necessary judgments upon the records, the preparing 
of official returns, and furnishing information when 
required by proper authority on matters connected 
with the court; and you state that you are the de- 
pository of the practice of the court, and should be 
prompt in answering every question propounded to 
you ?—That is so. 

1916. The duties of the deputy clerk, you say, are 
that he sits as clerk of arraigns in the old court, in 
which capacity he ought to be well acquainted with 
the criminal law and all points of practice, and able 


‘to bear the responsibility of the whole office in case 


of the absence of the principal from sufficient cause ? 
—-Yes. It is only in my absence from. illness, or 
otherwise, that he would be called upon to bear it. 
1917. Did-you ever hold the office of deputy clerk ? 
—No; before I had this appointment I performed the 
duties of the third officer mentioned in that paper. 
1918. (Baron Bramwell.) But surely, as far as the 
duty of sitting in court when the judge and jury are 
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there is concerned, this gentleman performs the same 
duty in the old court that you did in the new ?—Yes. 

1919. But he does not go to the grand jury to 
advise them P—No. 

1920. You have 
Yes. n 

1921. Otherwise his duty in court is similar to your 
own ?—It is. 

1922. (Chairman.) The third clerk also sits as 
clerk of arraigns ?—Yes, in the new court; that is 
the second court. i 

1923. In your absence or the absence of the second 
clerk ?—It is impossible for me to sit in any one court 
all the time, because I am wanted here, there, and 
everywhere. Sometimes I am sent for by the grand 
jury, and sometimes by the judges in the other courts; 
and I am also called upon to be in almost constant 
attendance in the various departments of the office in 
answering inquiries, and so on. 

1924. Mr. R. J. Lowe is the fourth clerk, and he 
performs the duties of clerk of indictments, and pre- 
pares and settles, under the supervision of the prin- 
cipal, all indictments against offenders, which is a 
duty requiring much skill and experience ?—Yes, he 
ought to be acquainted with the law relating to in-. 
dictments, and with all the decided cases. He also 
refers to me in case of difficulty. 

1925. After the discharge of the grand jury he sits 
as clerk of arraigns in the third court ?—Yes, 

1926. The fifth clerk, Mr. G. Round, has charge of 
the public office, and gives information as to the busi- 
ness to the numerous persons interested in it, and 
issues subpcenas, copies of indictments, and other 
documents, prepares ‘certificates of indictments for 
signature of the principal, and should be able to 
answer with readiness and precision all questions re- 
lating to business and practice ?—Yes, 

1927. The sixth clerk, Mr. H. A. Read, is second 
clerk of indictments, he is engaged in similar duties 
to those of Mr. Lowe, the fourth clerk, and on the 
sitting of the fourth court acts therein as clerk of 
arraigns ?—Yes, 

1928. The seventh clerk, Mr, James Read, taxes 
the expenses of prosecutors and witnesses, and makes 
and issues orders upon the. treasurers of the various 
counties for the payment of the witnesses, to be signed 
by the principal ?—Yes, all those orders, I may say, 
go through my hands, and every one is signed by me, 
and it is examined by me before it is signed, or by my 
deputy if I am otherwise engaged. 

1929. The eighth clerk, Mr. A. Read, has to prepare 
abstracts of all indictments for the use of the judges, 
and to assist generally in the duties of the office in 
the preparation of indictments, copies of documents, 


the general superintendence ?— 


t 


and passing from one court to another necessary papers 


and information >—Yes. 

1930. Those are all the clerks ?—Those are all the 
clerks. 

1931. Then there are the bailiffs and criers, whose 
duties are similar to those in all other courts ?—Yes. 

1932. By whom were you appointed ?—By the 
court, consisting of all the commissioners named in 
the Act of Parliament, and in the commissions. The 
Lord Mayor being named first in the commissions is 
treated as the chief commissioner, he takes precedence 
in the Act of Parliament of the Lord Chancellor and 
all the judges ; and as chief commissioner, in accord- 
ance with the practice in the other courts, he nomi- 
nates some person to the appointment, and if the 
court approves the court appoints, but it would be 
competent for any other member of the court to nomi- 
nate any other person, and if two were nominated the 
court by a majority of its voices would decide who 
was to be appointed. : 

1933. Then in point of fact the Lord Mayor ap- 
points ?—The Lord Mayor nominates, and the court 
appoints. 

1934. The nomination of the Lord Mayor is usually 
accepted ?—Yes. | - 

1935. Who’appoints the clerks ?—I do. 

1936. You appoint all the clerks ?—Yes. 

1937. And you are responsible for them ?—I am. 

1938. And you dismiss them upon cause shown to 
the court ?—Until an order was made, of which a copy 
is annexed to that return, I had the absolute control 
and power of dismissal over the whole of the clerks, 
but having that power, I felt that it was unjust that 
after a man had been employed for perhaps 20 years 
he should be subject to be dismissed at the mere whim 
and caprice of the principal, and I procured an order 
of the court that in future none of the officers should 
be dismissable by the principal, except for cause to be 
shown to the court. That is the last clause in the 
order. Up to that time they were all subject to the 
mere caprice of the principal and might have been 
dismissed at any moment without cause or reason. 

1939. “ And it is lastly ordered that the said several 
“ officers employed in the department of the clerk of 
“ this court be, as heretofore, subject in all respects to 
“ his direction and control as to their duties and atten- 
«< dance thereon, but that none of them be removable 
“« by him from their offices, except only for good and 
“ sufficient cause to be shown to the court” ?—Yes. 

1940. How are the clerks paid, from what funds are 
they paid ?—The 20th section of the 4 & 5 Will. 4. 
c. 36. enacts, “ That it shall be lawful for the said jus- 
“ tices and judges of oyer and terminer and gaol 
“ delivery in sessions assembled, and they are 
“hereby authorised and required to ascertain, make, 
“and settle a table of fees and allowances to 
be received and taken. by the several officers of 
“ the said court, and from time to time to alter and 
‘“‘ vary the same as may to them appear just and 
“ reasonable,” and then it says, “or it shall be law- 
“ ful for the said justices and judges to ascertain, 
*“ make, and settle a salary in lieu of such fees and 
“ allowances to be paid to the said officers or either 
“ of them for the performance of their respective 
* duties, as to the said justices and judges of oyer 
“ and terminer and gaol delivery shall seem reasonable 
“ and just, and to order and direct how and in what 
“manner and by whom such fees and allowances or 
“ salary shall be paid.” In pursuance of that section, 
the court made an order abolishing fees in the time of 
one of my predecessors, (that was in the year 1852,) 
and they ascertained a salary instead of those fees to 
be paid to the clerk of the court. That salary was 
ascertained at a sum which was to include all the ex- 
penses of his office, and the payment of the clerks in 


_ his department, and the order directed in pursuance 


of this Act, that his salary should- be paid in proper 
proportions by the treasurers of the five counties 
within the jurisdiction of the court; that is say, Lon- 


_ don, Middlesex, Essex, Kent, and Surrey. Then, 
inasmuch as that salary was in lieu of the fees which 
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had been part of the costs of the prosecution, and those 
fees were paid by the treasurers of the various coun- 
ties, and were repaid to those treasurers by the 
Government, by an annual vote out of the Consoli- 
dated Fund, the Treasury agreed to pay that salary 
direct to the clerk of the court instead of the round- 


about process of making orders upon the treasurers, ~ 


and the treasurers sending those orders to the Treasury 
to be repaid to them, and the Treasury have continued 
so to pay. 

1941. Those sums are now voted by Parliament ?>— 
They are included in the annual vote as a part of the 
costs of prosecutions. 

1942. But the court. has the power to alter the 
salaries at its discretion >—Yes. 

1943. And the Treasury is bound to pay the sala- 
ries so altered ?—No discretion is vested in the Trea- 
sury under the Act of Parliament, but on each occasion 
when an order has been made it has been sent to the 
Treasury, and the directions of the Lords of the Trea- 
sury have been obtained upon it, and they have on 
each occasion expressed their readiness to adhere to 
the practice of paying directly to the clerk of the 
court ; but the Act of Parliament does not, as it does 
in many cases, contain any enactment that the salary 
shall be settled with the approval of anybody excepting 
the court. 

1944. (Mr. Law.) Did not the Treasury on the 
last occasion say that they had no option ?—I do not 
think so. 

1945. But that is the fact ?—Yes, they have this 
discretion ; they may say you must pursue the course 
directed by the Act of Parliament, and make your 
orders upon the treasurers of the various counties to 
pay these salaries. 

1946. It would come to the same thing ?—Yes, a 
round-about process would be gone through, but the 


same result would be arrived at. We send the order , 


which is made by the court, and request the directions 
of the Treasury upon the subject. 

1947. (Baron Bramwell.) Then they have not a 
voice in the matter ?—They have only a voice as 
respects the mode of payment. 

1948. But not as to the amount?—Not as to the 
amount. 

1949. (Chairman.) They have a voice in so far as 
saying that the amount is to be charged first upon the 
ee rates, and then to be paid by the Treasury ?>— 

es. 

1950. But the only voice which they have exer- 
cised has been by saying that the money shall be paid 
direct ?—Yes. If you refer to that order which is 
annexed to the return you will see a recital that the 
court has followed the precedent set by the Lords of 
the Treasury in arranging these salaries: ‘* And 
“‘ whereas the court hath duly inquired as to the 
“ number of officers necessary to perform the duties 
‘* of the court, and into the duration of service and 
“ the nature of the duties and remuneration of each 
“ of the said officers, and hath also taken into con- 
“‘ sideration a scale of salaries settled by the Lords 
“ Commissioners of Her Majesty’s Treasury to be 
“« paid to the various officers employed by the clerks 
“ of assize on the various circuits in England and 
“Wales.” 

1951. You have followed the precedent of the pay- 
ment to the clerks of assize >—Yes, which was ascer- 
tained by the Treasury. . 

1952. Do you think that your office is sufficiently 
mannéd, or that it is over-manned ?—We are exactly 
as we should be; we cannot do with one less, and we 
do not want one more. That is as the business at 
present stands. 

1953. Are the clerks entitled to superannuation 
allowance ?—No, nor am I; we are not civil servants 
of the Crown, although we are now paid by the Crown, 
and there is no superannuation. I myself, since I have 
been in office, have paid superannuation money out of 
my own salary to two clerks who had been in the 
office for 40 years, and I continued to do it until their 
deaths ; because I felt that after 40 years’ service it 
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was a thing not to be tolerated, by me at all events, . 
that they should go adrift. ; 
1954. (Baron Bramwell.) I think that upon the 
last occasion of an increase of the salaries: of the 
_ officers under you your own salary was not increased? 

—No. hee 

1955. The judges of the superior courts have no- 
thing to do with that?—-The matter was brought 
before the judges, and they said that it was a matter 
of discipline relating to the court which they did not 
know so much about as the recorder and the city 
judges, and the aldermen ; and the judges suggested 
that it should be referred to them. 

1956. And it was they who recommended the in- 
crease ?—Yes, 

1957, Are any of the fees which you formerly re- 
ceived, and by which you were paid, received now ? 
—No, with very slight exceptions. © All matters re- 
quired for the public service, such as certificates of 
conviction, of which we issue perhaps 200 or 250 in a 
year, are not charged for, simply because if they were 
the sum charged for them would be allowed as a part 
of the costs of the prosecutions, and would have to 
be paid by the Treasury, but in many matters, such 
as searches, which may be required from mere motives 
of antiquarian interest, and other things not required 
for the:public service, we take the fees and account for 
them to the Treasury. 

1958. The court holds 12 sittings in the year ?— 
Yes. ; 

1959. The first day is almost invariably Monday ? 

Yes. 

1960. I think that I never recollect it being Tuesday, 
except on one occasion, when the Monday was Easter 
Monday ?>—That is so. 

1961. The sittings last sometimes until the Thurs- 
day, and sometimes until the Friday, and sometimes, 
but very rarely, into the next week ?—Yes. 

1962. As an average, I suppose they are over on 
the Friday ?—Yes, probably so. 

1968. That is all your court business >—That is all 
the business in court. 

1964. That is once a month ?—Yes. 

1965. But I think that you yourself are in constant 
attendance at your office ?—Yes ; documents may be 
required to be signed daily, and there are other matters: 
occurring, such as the taxation of costs. 

1966. One of your staff is in daily attendance when 
the court is not sitting ?—Yes, Mr. Read is always 
there if I am not there. Supposing that there is an 
interval of 21 days between the sessions he would be 
there on 12 days at least. i 

1967. Though you were there ?—Though I was 
there. i 

1968. In addition to you two, who are there in 
attendance ?—The third officer only attends during 
the sessions, the fourth officer is released at the end of 
the session, but he comes again four days before the 
following session. 

1969. Is that with a view to the preparation of the 
indictments ?—Yes. - 

1970. The depositions are returned to the court, 
and from them the indictments are prepared ?—Yes, 
together with instructions from somebody connected 
with the prosecution, such as the policeman in charge 
of the case, who furnishes dates and so on, which 
do not appear on the depositions. The fifth, sixth, 
seventh, and eighth officers are in constant attendance. 

1971. Then there are only two of your officers who 
are not in constant attendance ?—That is so. 

1972. Have those two officers any other occupation ? 


—Yes, Mr. Tickell, the third officer, is clerk of indict-» 


ments on the western circuit. 

1973. He does nothing else ?—Nothing else. The 
fourth officer, namely, Mr. Lowe, is clerk of indict- 
ments on the midland circuit, and he has nothing else. 

1974. Has Mr. Read another office ?—Yes, Mr. 
Read is clerk of indictments on the home circuit. 

1975. You no doubt think that your office is a very 
important one; the duties which you personally per- 
form are of great importance P—I speak under correc- 
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tion ; your Lordship probably knows, but it ‘is .con- 
sidered to be a very important office. .. | 

1976. And so also is the preparation of the indict- 
ments an important matter >—Undoubtedly. 

1977. The other functions probably do not require 
so much skill and experience >—Your Lordship knows 
that public convenience is served by having an officer 
sitting in court who knows what he is about. 


1978. I do not know what the other judges do, but, 
as far as I am concerned, I believe that I have always 
consulted: you with respect to the sentence which I 
have had to pass. Your experience there enables you 
to tell me what is the view which is generally taken 
of a particular case ?—That is so. ; “Bei 

1979. I do not defer my judgment to yours, but I 
consult you as to what is the ordinary sentence, and 
what sentence would be likely to be given by the 
judges generally in such a case !—Hxactly so. 


1980, And you may be summoned from one court 
to another for such purposes as that ?—Yes+ 


1981. I suppose that the other judges, or many of 
the other judges, do the same thing, do they not ?—L. 


do not know one exception. ‘The Lord Chief Justice 
of England does me the honour to consult me in 
matters of practice in the same way that your Lord- 
ship does. ; 

1982. The Lord Chief Justice does not often come 
to the Central‘Criminal Court >—No, I am now speak- 
ing of the assizes. sg 

1983. The Central Criminal Court itself is, as you 
know, found by the city ?-—Yes, the building. 

1984, Who pays the bailiffsand criers ?—They are 
all paid by the Treasury in the same way that I am. 

1985. Their attendance, I suppose, is only during 
the sitting of the court ?—Yes. 


1986. Have they any other occupation ?—Two of 
them are engaged in the performance of the same 
duties at the nisi prius sittings at Guildhall, for which 
they get 40/.a year. As to the taxation of costs, I 
have just put the figures together, and I see that 
from November 1859 (which was the beginning of 
what we cail our year, before my appointment, I 
having been appointed in May 1860) until November 
1873, we have issued orders upon the public purse 
for 95,9002. 

1987. Does the Treasury at all review your allow- 
ance of costs ?—There is an office called the office of 
examiner of criminal law accounts, and very often 
12 months after our orders have been issued we get 
sent up from the various clerks of the peace and 
borough clerks, and other authorities, queries which 
have been sent down by the examiner of criminal law 
accounts upon those orders. 


1988. Upon your orders ?—Yes, upon the orders 
made at the Central Criminal Court. We make orders 
upon the treasurers of London, Middlesex, Kent, 
Essex, and Surrey, and those orders are all gone 
through and examined in the office of the examiner of 
criminal law accounts, and then certain queries are 
sent from that office to the various treasurers. “The 
“ following items are disallowed until explanations 
* are given.” ‘The clerks of the peace and. borough 
clerks have then to give any explanation which they 
can, and they send the papers up to me with a request 
to give the explanations required, and on each occasion 
I do my best to give them. 

1989. In the meanwhile the costs have been actually 
paid to.the persons to whom you have awarded them ? 
—Yes. 

1990, And the only question is whether: the 
Treasury or the county are to pay them P—Yes. 

1991. The costs are taxed almost immediately after 


‘the cases are over ?—Yes; I do not know a single 


instance either at assizes or at the Central Criminal 
Court where that has not been the case. | 

1992. Take the great case of the late prosecution 
of the bank forgers, were the costs in that case taxed 
immediately ?—The bank did not ask for any costs; 
they paid all the expenses of that prosecution them- 
selves, amounting to perhaps 30,000/. or 40,0007. 
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oo sodas But suppose that abba nase ad happen in 
which you had to tax the costs ?—If such a case did 
happen, the expenses of the witnesses would all be 


allowed on the same day on which the trial terminated. 
“Any professional charges would probably be deferred 


until after the sessions, when we could attend to them. 

1994. (Mr. Law.) With reference to what you have 
just mentioned in reply to Mr. Baron Bramwell, namely, 
the taxation of costs at the time by the officer of the 
court, that is, I believe, universal all over England ?— 
I presume so. I can only speak of the Central 
Criminal Court and the home circuit. 

1995. But, practically, the taxation is directly after 
the trial ?—Yes. 

1996. The examination rwbible the Treasury, or 
officers appointed by the Treasury, institute can only 
take. place when the Treasury gets the orders sent up 
from the jurisdiction >—Exactly so. 

1997. And that must be probably some months 
afterwards, because they are sent up half yearly ?— 


Yes ; with reference to the summer circuit it would’ 


be some four or five months. 

1998. I suppose that you’ know that the queries 
which are put to you are now put to clerks of assize 
and clerks of the peace all over’ the country ?—I have 
no doubt that that which I experience is experinced 
by all the others. 

1999. I may state that the object was to enable 
local jurisdictions to supply information as to doubt- 
ful payments before the Treasury struck them out? 
—Yes; I am bound to say that it is quite im- 
possible for the officers in the office of the examiners 
of criminal law accounts: to know how to make 
those disallowances. I have frequently had. queries 
to answer in this way. Orders have been issued 
in five indictments, and one of the queries has 
come back to me stating that three indictments are 
sufficient, and that. therefore the fourth and fifth 
indictments are disallowed; and on one or two occa- 
sions my answer has been.this, “The prisoner was 
“ tried upon all five indictments, he was acquitted 
** upon four, and was convicted upon the fifth,” there- 
fore it is not true that three indictments are sufficient. 
The court alone and its officers can judge about that. 

2000. I think that the query is, “‘ As arule three in- 


‘¢ dictments are held to be sufficient, and we want to. 


*¢ know whythere should be five in this case,” that is 
not shown on the face of the order ?—There is nothing 
requiring it to be shown on the face of the order; I 
have never been supplied with any instructions from 
any authority requiring me to put anything upon the 


face of the order, excepting the scale issued by Sir 


George Grey. The disallowances are very often made, 
because certain things do not appear upon the face of 
the order. The officer issuing that order has never 


had any instructions given to him stating that those 


things should appear on it. 

2001. I think that eight officers are mentioned in 
the paper which you have before you ?---Yes. 

. 2002. I ealy see seven besides yourself included in 
the estimate ?—That is so, there are seven besides 
myself. 

20038. I need not: reefers any more to the fact which 
has already been brought out, that on a late occasion, 
namely, about three years ago, a considerable increase 
was made in the salaries >—It was so. 

2904. Of about 800/. or 9001. ?—Yes. 

2005, The Treasury had no power to withstand the 
order of the court under the Act of Parliament which 
you have quoted, and they directed payment accord- 


ingly ?—I have the Treasury letter here, which is as 


follows :—‘ Treasury Chambers, 27th January 1871. 
“ Sir, The Lords Commissioners of Her Majesty’s 
. Treasury, having considered your letter of the 9th 
“ instant, accompanied by an order of the Central 
£8 Criminal Court, relating to a proposed re-arrange- 
“ ment of the salaries of the several officers in the 
“« department of the clerk of the court ; Iam directed 
“ to request that they may be furnished with a state- 
“ ment of the salaries now paid to the several officers 
“ in question; and included in the sum of 3,000/. which 


“ is annually provided in the estimate for expenses of 
“ criminal prosecutions. I am to add that as this 
“ amount is understood to cover expenses of your 
“ office, as well as salaries, my Lords request to be 
“informed of the sum appropriated to the former 
“ purpose, and whether the same is intended to be 
* covered by the sum of 3,500/., which, under the 
“ order of the court, is to be annually paid to you. 
“ TJ am, sir, your obedient servant, J. Stansfeld... The 
“ Glerk of the Central Criminal Court.” 

2006. That was not the final sanction of the 
rdastiny ?-I answered that letter, and on the 13th 
of March 1871 I received the following letter from the 
2 aero :—“ Treasury{Chambers, 13th March 1871. 

« Sir, Tam desired by the Lords Commissioners of Her 
“ Majesty’s Treasury to acquaint you that having con- 
“ sidered the order of the justices and judges of the Cen- 
“¢ tral Criminal Court, made at the December sessions 
“ of 1870, that a sum of 3,500/. to be further increased 
“ as specified therein, should be annually paid to you 
“ instead of 3,000/. as at present, with a view to the 
“ augmentation of the salaries of the officers of your 
“ department; and having regard to the explanation 
“ contained in your letter of the 30th January as to 
“ the manner in which it is proposed to appropriate 
“ this sum, their Lordships will be prepared to accede 
“ to the arrangement, sanctioned by the order in 
“ question, and will cause provision to be made in the 
“ estimates for the ensuing financial year for a sum of 
“ 3,5001. instead of 3, 0002. to mect these charges. 
“ Tam, however, to point out that a sum of 3,000I. 
“ only has been provided by Parliament in the pre- 
“ sent financial year, ending 31st March next, to cover’ 
“ the payments for salaries and expenses of yourself 
‘“‘ and your officers ; and I am therefore to suggest to 
“ you the propriety of causing the court to make a 
‘* further order that the additional payment shall take 
“ effect from 1st April instead of 30th December 
“¢ last, as the issue of the several sums on the increased 
“ rates for the present quarter would probably cause 
“ an excess upon the vote. On hearing from you 
“‘ that such order has been made, my Lords will give 


_ © the necessary directions to the paymaster general. 


“ My Lords would add that in cases where the new 
“ salaries are progressive, they presume it is intended 
“ that any officer hereafter appointed shall commence 
“ at the minimum rate only. I am, sir, your obedient 
“ servant, Charles W. Stronge, pro. sec. The Clerk 
“ of the Central Criminal Court.” 

2007. I think you have stated that the detailed 
arrangement of that sum is based upon the salaries 
sanctioned by the Treasury for the officers on circuits ? 
—Yes. 

2008. That was an arrangement which was entirely 
made by the court, and the Treasury were in no way 
parties to that arrangement as to the Central Criminal 
Court ?— No, except assenting afterwards to the 
limited extent which I have mentioned. 

2009. And this detail which is set out in the esti- 
mates was, I think, in consequence /of an objection 

made by the controller and auditor general ?—Yes. 
The order of the court directs the whole salary to be 
paid to me, and I am to appropriate it in a certain 
manner. Then the auditor general said that as it ap- 
peared by that order that I was to pay salaries to officers 
employed in my department, I must set forth on the 
claim for salaries the name of each officer, and the 
amount of salary payable to him, and whether the 
payment itself went directly to those officers. I took 
the directions of the court upon that subject, and the 
court ultimately sanctioned the arrangement, and it 
has been carried out since. 

2010, And in consequence of that, this detail appears 
in the estimates ?—Yes. 

2011. Two or three of your officers are, officers on 
circuit, in fact you are yourself an officer on circuit ?— 
Yes. 

2012. How are they able to attend when the circuit 
is going on ?—It usually happens that the circuit, or 
the greater part of it, takes place in the intervals 


between our sessions, but when it is not so, they must 


Dd 2 


LEGAL DEPARTMENTS COMMISSION: 


either find a substitute on circuit, or find a substitute 
for me. Taking the three circuits, namely, the spring, 
summer, and winter circuits, they would not probably 
be required on circuit at the outside for more than 
four or five days, when they ought to be at the Central 
Criminal Court, or vice versd. 

2018. (Baron Bramwell.) Barely that ? — Barely 
that. 

2014. (Mr. Rowsell.) You do, I think, for the 
Central Criminal Court very much what the masters 
do for the superior common law courts ?—Yes, ex- 
cept that the masters in the superior courts have 
recently exercised gwasi judicial functions. 

2015. In cases referred to them ?—Yes, and sitting 
at chambers and so on. With that exception my 
duties may be broadly represented as of a similar 
kind to those of a master. 

2016. Is it not the case that either by yourself or 
by a deputy you are required to be in several places 
at once ?—JIn the four courts. At the Central Criminal 
Court we almost invariably have four courts sitting at 
the same time, and then the whole responsibility of 
the business resting upon me, I am flitting about 
from one place to another, giving directions, and 
keeping things in order. 

2017. But you are represented in each court ?—I 
have a representative in-each court. 

2018. Therefore it would seem to be necessary that 
each of those representatives of yours should have 
some special knowledge ?—Exactly so. 

2019. And therefore training >—Yes. 

2020. In the appointment, do you look out for 
somebody with that special training ?—My invariable 
practice in making a new appointment has been to 
put the newly appointed man at the bottom of the 
office. Each of my officers has gone up by steps, step 
after step. ; 

2021. Right through the office ’—Right through 
the office; so that whenever I make a new appoint- 
ment I invariably make it at the bottom of the office, 
in order that the man may gradually get experience 
‘and become qualified for the higher branches of the 
duty, 

3022. You have said that your clerks are not in 
any sense civil servants ?—They are not. 

2023. Therefore they are not liable to any exami- 
nation by the Civil Service Commissioners ?—No. 

2024. Are they put through any test ?—No; ex- 
cept the ordinary inquiries which any one would 
make on employing aclerk. I take care to see that. 
the person has sufficient education, and I leave him 
to acquire gradual experience in going through the 
office. 

2025. You consider that your ewn judgment in 
selecting him is a guarantee for his fitness ?—Yes; I 
am to be responsible for him, and if he goes wrong 
the blame will fall upon me, therefore I make such 
inquiries as seem to satisfy me respecting him. 

2026. And the court, as. such, has no voice in the 
matter at all?—No. 

2027. And excepting in the matter of dismissal, 
which you have somewhat modified at your own in- 
stance, you are absolute master of your staff ?—Yes. 
In the last paragraph of this order it is said, “ And it 
‘“‘ is lastly ordered, that the said several officers em- 
‘* ployed in the department of the clerk of this court, 
“ be as heretofore, subject in all respects to his direc- 
“ tion and control, as to their duties and attendance 
“ thereon.” 

2028. In promoting a clerk from one post to 
another, do you always go by seniority in your selec-. 
tion ?—If one of the officers by seniority would 
succeed to an office upon a vacancy, but I felt that he 
was not qualified for that particular post, I should 
pass him over. 

2029. You have given us an instance, and a painful 
one, of the discharge of two clerks, after 40 years’ 
service. Supposing that it should be found necessary 
to abolish, or to take away the office of a person in 
your department before he became infirm, or other- 


wise incapable of discharging his duty, would there 


be any means of recouping him in any way ?—None. 


2030. There is no compensation on abolition of 
office ?—Not a farthing either to me or to any of us. 

2081. Have the offices of any persons on your staff 
been at any time abolished ?—No; they have all been 
employed in the department of the clerk of the court, 
and that office having existed ever since the establish- 
ment of the court, there has been no abolition of office. 

2032. Nore-organisation has been necessary in con- 
sequence of alteration of procedure ?—No. 

2033. Do you yourself tax costs ?—It’ is impossible 
for me to attend to the details. Immediately upon the 
conclusion of each trial, the witnesses go in a body to 
my office, and then Mr. James Read examines them, 
and asks the necessary questions as to how long they 
haye been in attendance, which he checks by means 
within his own knowledge, and as to their mode of 
travelling, and where they haye come from, and a 
multitude of details of that kind which are necessary 
to be ascertained. ‘Those matters I depute to him. 
Then with reference to the professional. allowances, he 
brings the briefs to me, and I-look at them, and see 
what tees have been paid to counsel, and I direct upon 
the back of the brief what sum is to be allowed for 
the counsel’s fee and what for the attorney’s brief. 
Then Mr. Read makes out an order including all those 
details. He brings it to me, I examine it, and cast it 
up, and if it is correct I sign it. 

2034. So ‘that with regard to what may be called 
the matters of detail, you depute them ?—Yes. 

2035. But those which are professional you in- 
variably look at yourselff—Yes. 

2036. Are you sufficiently acquainted with the 
practice in the superior courts of common law to be 
able to say whether you think that something of the 
same kind might take place in the masters’ offices 
there ?—In the masters’ offices in the courts of com- 
mon law there is a detailed bill of costs laid before the 
master for taxation. 

2037. The witnesses who come up must be paid just 
as you pay them?—Yes, but we have no details in 
writing, whereas the master in acourt of common law . 
has a detailed bill of costs in writing laid before 
Bim. cei 

2038. (Baron Bramwell.) And an affidavit of the 
payment ofthe money ?—Yes, an affidavit of the pay- 
ment of the money; everything is stated. The master 
has both sides before him, namely, the representative 
of the claimant, and the representative of the other 


‘person who has to pay. Now, in taxing these costs 


Ihave the claimant before me, and I represent the 
Treasury, who have to pay. 

2039. The idea in my mind was this, it seems that 
a very considerable portion of the time of the master 
is taken up in the taxation of costs, and it occurred to 
me that possibly a great deal of the work done by the 
master might be done by his clerks ?—The system is 
very different ; I have all the witnesses before me. 

2040. (Chairman.) But you have no opposing 
party excepting that you look at the demand in order 
to see that it isnot excessive r—Yes. 

2041. (Mr. Rowsell.) Have you any persons in 
your office who are merely occupied in copying ?—No, 
there is not one who is merely occupied in copying. 
As to the last officer, Mr. Alfred Read, a part of his 
duty is to prepare abstracts of all indictments ; that 
isnot a very difficult thing, but it is not copying. He 
must exercise a certain amount of skill in order to 
take out the essence of the indictment. 

2042. Supposing that you get a very heavy session, 
and that your, office work is considerably increased, 
how do you manage ?>—Unless the number of courts 
is increased it cannot make much difference. Das 

2043. (Baron Bramwell.) It makes the work last 
all the longer ?—Yes, but the details of the business 
are the same. If it was necessary to have a fifth 
court, I could not then do without another officer. 

2044. (Mr. Rowsell.) A long session might overlap 
with.one of your circuits, but you have told us already 
that in that case you find a substitute ?—Yes, 


2045. (Chairman.) Have you ever turned your 


_ attention to the Superannuation Act, and the principles 
_ upon which it is founded ?—Never:having been inter- 


ested in it, I really have not made it the subject of 


much study. 


2046. You could not say whether, if the clerks in 
your office were made civil servants, and were placed 
under the Superannuation Act the scale of superannu- 


ation would be-a fair one for them ?—With reference 
_ to one of the officers, I think that if there were 
_ @ superannuation allowance the present salary might 


be thought a little excessive, but the court in fixing 
the salary took into account the fact that there was 
no superannuation. 

2047. Supposing that the office of any one of these 
officers under you was abolished, what do you think 
would be a fair compensation to him for being thrown 
out of employment ?—Taking Mr. Read, for instance, 
the first officer, he has served for 30 years of his life 
in this particular duty ; he is now utterly unfitted for 
anything else. That is the only answer which I can 
give you as to what would be a fair compensation te 
him. When a man has spent 50 years, as one might 
say in a groove, it is very difficult for him to get out 
of it, and he would be thrown adrift. JI am sure I do 


- not know what appointment he could find of a similar 


nature to the oue which he now holds. 

2048. (Baron Bramwell.) He would lose his salary, 
and gain his time, which would be worth nothing for 
profitable employment ?>—Yes. 


-. 2049. (Chairman.) Would two thirds of his salary 


with the free enjoyment of his time be in your opinion 
a sufficient compensation ?—If his office were abolished, 
as he now stands, he would have nothing, and if instead 
of having nothing it was proposed to give him two 
thirds of his salary, I should think that he would be 
vejoiced at it. 

- 2050. Taking the case of one of the clerks who has 
only been 10 years in the office, and supposing that 
his office were abolished, what would you consider a 
sufficient compensation to him?—There the same 
argument does ‘not apply with so much force, because 
he has not devoted so long a portion of his life to 
this particular business. After ten years he would 
probably be a young man, and he ought to be able to 
turn his attention to something else, and to begin 
afresh as it were. SoM 

2051. Would you give him no compensation ?—I 
would give him some compensation, because especially 
since the order of the court he has a sort of right to 
look forward to promotion in the office if he lives, and 
he has the chance of by and by acquiring the office 
which I hold. 

2052. Would one third of his salary be a sufficient 
compensation for a man of 10 years’ service ?>—I 
certainly feel very great diffidence in giving an 


opinion, but I should think that after only ten years’ ' 
service, if the man was a young man, one third would’ 


be a very fair sum to give him. 

2053. (Baron Bramwell.) Did you say that you 
thought that two thirds of his salary would compensate 
Mr. Read ?—I say that at present if his office is 
abolished he gets nothing, and that if instead of getting 
nothing you offered him two thirds I should think that 
he would be rejoiced at it. 

2054. But supposing that it was considered that he 
had a right to compensation, in your judgment would 
two thirds of his salary be a fair compensation ?—] 
certainly think not after 30 years’ service. 

2055. It would not be an equivalent ?—No. 

2056. His time would be worthless to him ?—Yes. 

2057. You hold an office on the home circuit ; 
what is it, its precise name ?—Deputy clerk of assize 
and clerk of arraigns. 

2058. There is a clerk of assize, namely, Mr. Richard 
Denman ?—Yes. 

2059. What are the other offices attached to that 
circuit ?—The officers are the clerk of assize himself, 
the deputy clerk of assize and clerk of arraigns; the 
clerk of indictments, namely,/ Mr. Read; and the 


associate, namely, Mr. Richard Denman, junior, 


MINUTES OF EVIDENCE, . 


2060. There are only four of you?—That is all, 
except a clerk or bailiff, as he is called, who is clerk 
to the clerk of assize. 

- 2061. That is a ntere porter or messenger, or a 
person in any inferior situation ?—Scarcely so. He 
is more of a clerk. ; 

2062. Upon the home circuit the ordinary circuits 
last on the average for five weeks each ?—Yes. 

2063. And in addition to that you have the winter 
eee ane which, on an average, last for a fortnight ? 
—Yes. 

2064. Your duty with reference to the circuits is 
this, you get the commissions delivered to you?— 
Yes. Those duties are all set forth in this report., 

2065. Then you go to the judges to get them to 
appoint the days, and to sign the precepts to the 
sheriff for the attendance of the jury ?—Yes. 

2066. Of course any one of you four could do that ? 
—Yes. 

ee But I think that you generally do it yourself ? 
—I do. 

2068. The next business is the opening of the com- 
mission >—Yes. 

2069. Which consists in reading the commission 
in the assize town, at the hall where the judges are 
to sit, or reading the important parts of it >—Yes, 

2070. That is an affair of five minutes ?— Yes. 

2071. But one of you is obliged to be there ?— 
Yes. 

2072. But any one of you can do it ?—Yes, it must 
be somebody in the commission. 

2078. One of you in the commission, and one of 
the quorum of commissioners ?—~Yes. 

2074. As to the civil business, you receive the re- 
cords from the attornies ?—Yes. 

2075. And you enter them and make out a cause 
list >—Yes. 

2076. You get it printed ?—Yes. 

2077. And it is then sold by the circuit poster ?-— 
Yes. 

2078. On the civil side one of your body sits in the 
court and calls the jury ?—Yes. 

2079. And calls on the cause, and reads any docu- 
ments which may be put in ?—Yes. 

2080. And takes the verdict of the jury ?—Yes. 

2081. If the judge has retired before the verdict is 
given, you stop until the jury give their verdict ?— 
Yes. 

2082. And if necessary you conduct them to the 
judge’s lodgings, or send for him to come to them ?— 
ry ¢3. 

2083. That is pretty much the same duty as is per- 
formed by the associate in London ?—Yes. 

2084. Who generally sits in the civil court for that 
purpose on the home circuit ?—-Mr. Richard Denman, 
junior. There are the further duties of the associate 
in preparing posteas. 

2085. You retain the record if there is any stay of 
execution, and you deliver it out if their is not ?— 
Yes. There are also orders of reference, or special 
cases. 

2086. And all certificates are endorsed by you ?— 

es: 
2087. It does not require any great skill, or par- 
ticular legal knowledge on the civil side?—If the 
associate has technical skiil and knowledge, if he is a 
lawyer, he will be far better able to do the work and 
to conduct the business. 

2088. What part of it ?—For instance the prepar- 
ation of the necessary orders. A man who had no 
previous knowledge of the business would make a 
poor hand in drawing up an order of reference, or an 
order for a special case, or an order of nisi prius. 

2089. He requires a previous knowledge of the 
business, but does not require any knowledge of law, 
does he ?—My opinion is that if he has it, he is a far 
better officer than without it. 

2090. But it may be done without any special 
previous acquaintance with law ?—Yes, if he has 
practice. 
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2091. On the criminal side, asin the Old Bailey, you 
receive the depositions from which the ii ss «| are 
to be prepared ?—Yes. 

2092. The indictments are prepared and are sen up 
10 the grand jury ?—Yes. 

2093. Upon the criminal side you call fis grand 
jury, and read the Yona ise against vice and i im- 
morality --—Yes. . 

2094. Then you call the common jury ?>—Yes. 

2095. You take the prisoner's pleas ?—Yes. 

2096. You call the different-cases on ?—Yes. . 

2097. You give the prisoner in charge to the jury 
by telling the jury what the case is ?—Yes, 

2098. You are present and take their verdict ?— 
Yes, and read any documents which may be put in. 

2099. And you call the prisoners up for judgment 
when they have been convicted of felony ?—Yes. 

2100. I think that that is all your duty on the 
criminal side ?—We have to make out orders for the 
imprisonment or keeping in penal servitude of each 
prisoner. We also prepare the gaol calendar for the 
signature of the judge, and have to deliver a copy of 
it to the gaoler, which is the only warrant that the 
gaoler or the sheriff has for executing the sentence. 
There are also all the orders for costs. 

2101. I am now speaking of the court busiuess. On 
the home cireuit it very constantly happens, especially 
in Surrey, that the criminal business is soon over, and 
then there is a second civil court >—Yes, and some- 
times a third and a fourth civil court. We have had 
four civil courts sitting together in Surrey. 

2102. But most commonly there is a second one 
only ? 

2103. One of your body sits there. 


a think that it 


; _ is generally yourself ?— Yes. 


2104. Costs have to be allowed in the criminal 
business in the same way as you have described at the 
Old Bailey >—Yes. 

2105. Who allows them?—Mr. Read takes the 
details ; I settle all the professional allowances. 

2106. Where is Mr. Read during the time when the 
two courts are sitting, and you are sitting in one, and 
the associate is sitting in the other ?—In the early 
part of the assizes he is receiving all the witnesses, and 
examining the indictments with them 3, what we call 
passing the indictments. 

2107. Does he draw them ?—He draws them as 
far as he can before the assizes.. He sets about it 
as soon as he gets the depositions ; but on the morning 
when the business commences, while. I am reading 
the proclamation against vice, or calling the grand 
jury, the clerk of indictments is in the office correcting 


the indictments according to the statements of the é 


witnesses. 

2108. The clerk of indictments may naan his work 
a week or a month before, viz., as soon as he gets the 
depositions ?—Yes. 

2109. But he generally does it a week before ?— 
Yes. 

2110. A prisoner may come in at the last moment 
before the grand jury is discharged ?—Yes. 

2111. And the clerk of indictments would have to 
prepare the indictment, and to send it up to the grand 
jury >—Yes. 

2112. And after the grand jury are discharged, 
you say that he assists in the allowance of costs ?— 
Yes, on the home circuit ; it is not universal. 

2113. Before that time, while he is engaged upon 
the indictments, you, I suppose, have to do with the 
allowances of the witnesses ?—He takes both. 

2114. He attends to both matters at the same time 2 
—Yes. 

2115. With the exception of drawing Lee indict- 
ments, the business is pretty much of the same cha- 
racter as that which we have mentioned on the civil 
side. I suppose that it requires no great skill or 
previous knowledge ?—Your Lordship — knows from 
experience, if you “have an officer sitting in court who 
has his head on his shoulders, and is acquainted with 
cases which have been decided, how very convenient 
it is that that officer should be able to hand up to the 


 Weaes, eos a pointe arises, a. case which will de 


the question in hand. If you get a man who simply 


as a machine instructs himself in the duties which he 
has to perform in court, there will be an end of any 
assistance of that kind. 


2116. I know very well that there are officers and 2 
officers, but I want to know whether the business — 
could not be done by persons who ‘have no special _ 


knowledge, and who have had very little special 
training >The business is done by some persons who, 
if they were asked a question deeper than the surface 
of what they have to do, would be utterly abroad, oy 
would not be able to answer it. 

2117. Ido not want to ask you an invidious ques- 
tion, but I think you must know that on many circuits 
there are officers who perform the duties which you 
perform, who have had no special training for the 


y 
, 


t 
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purpose, and who have no special knowledge?—There 


are. 

2118. But with respect to the preparation of indo! 
ments that is otherwise ?—That is a matter of skill, 

2119. The indictments, I think, are mostly in a 
printed form, are they not ?—The indictments for all 
the common offences, such as larceny, burglary, murder, 
rape, and so on, are on printed forms, but in the matter 
of false pretences, where probably no two indictments 
agree, and in cases of perjury and conspiracy, and 
various other common law offences, baits all require 
the skill of « pleader. 

2120., Mr. Read is the gentleman who is chargeable 
with that duty on the home circuit >—Yes. 

2121. And he; as I am sure you will say, is a very 


competent officer, and understands his business ex- — 


ceedingly well?—Yes, a most excellent officer. 

2122. Do you think that every clerk of indictments 
on circuit does so?—I would rather not express an 
opinion about that. 

2123. I suppose that it very frequently -happens 
that in those difficult cases which you have described, 
the indictment is prepared by the prosecutor who 
instructs counsel, such as in cases of false pretences 
and other things ?—That used to be the case more 


than it is now, and for this reason, that we have in- — 


variably refused to allow the prosecutor any fee for 
counsel drawing the indictment, telling him that it 
was his business to bring it to us, where it could be 
done for nothing. 

2124. But in many cases the parties will have it 
done by themselves, and they pay somebody for — 
it ?—Yes, in a few cases. , 

2125. I suppose that we may take it that 49 cases 
out of 50 are common indictments, such as you have 
described, viz., for burglary, larceny, murder, rape, and 
‘manslaughter, for which there are printed forms, and 
you merely have to fill in the names ?—I think that 
that proportion is too large, I should rather say 15 out 
of 20. 

2126. I think that it very rarely happens, whatever 
may be the skill or aptitude of the clerk of indict- 
ments, that any objection is taken to an indictment, or 
that anything goes wrong or astray for want of the 
indictment being right ?— Objections are very common, 
successful objections are very rare. 

2127. I do not speak of the home cireuit but 
generally >—Generally. 

2128. Error. will lie upon a “batt indictment ?— 
Clearly. 


2129. Do you remember a case of error ever being , 


brought upon an indictment P—Yes, there was the 
case of the Queen v. Haymen within the last two 
years, 


2130. How many writs of error do you remember’ 


in your time P—I should think that in 33 years I do 
not recollect more than 12. I do not know that I 
could call 12 to mind. 

2131, And from the circuit Gd yoni eyer hone of 
one from a defect in the indictment ?—I have known 
of one for a defect in procedure ; there was the case 
of Mansell v. the Queen. 

2132. That was not from a defect in the indictedon'y 
but in consequence of what the ajndge did ?—Yes ; 
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ae in tik case the court: was in close conclave with 


* my predecessor, Mr. Straight. 


2133. You have described the duties of Mr. -Read, 


Vand of yourself, and of the associate; what is the 


| ee 


| to the whole of the officers on circuit. 
_ up in that report in this way, “ We have stated that, 
“during the continuance ‘of the circuits there is 
_ © ample work for the clerk of assize as well as for 


duty of the clerk of assize?—I-can only refer your 
_ Lordship to this report upon that subject. It is a 


: report which was made by the present Mr. Justice 


Brett, Mr. Sclater Booth, and Mr. Law, dated August 
1868, when an inquiry was gone into with reference 
It is summed 


“ his officers, and we were assured that if the former 
« did not attend himself, he must send a deputy. He 
“ has power to discharge the duties by deputy if he 
“ pleases, but this power is now very rarely exer- 


||  cised. Seeing, however, that the greater portion 


“© of the business on circuit is no doubt discharged 


_« by the subordinate officers, and that the clerk of 
|  assize is under no obligation to attend personally, 


“ we took into consideration whether it was neces- 
“ sary for the due performance of the business to 
“ retain a highly salaried officer at the head of the 


| © establishment, or whether the duties could not be 
| +*¢ equally well performed by the engagement of an 
 “ additional assistant of the same status, and receiv- 
-“ inethe same amount of pay as is now found suffi- 


“ cient to ensure the services of competent persons 
“for the subordinate posts. We are bound, however, 
“ to say, that the opinions of those whom we con- 
© sulted, not only of the clerks of assize who might 
“ naturally be opposed to any such proposition, but 
«“ also of their officers, were adverse to the discon- 
“ tinuance of the superior office, and on full considera- 
“ tion we are disposed to agree that such a change 


' “ would not be desirable. It seems necessary to have 


“an officer in whom the superintendence and control 
“ of the whole administrative business of. the assizes 
‘* is vested, who shall be responsible for every depart- 
‘“ ment of work, to whom the public and the prac- 
“ titioners may look for the information required in 
“ the conduct of their cases, and. to whom the judges 
“ may refer on points of practice ; and these condi- 
“6 tions appear to be best fulfilled by the retention of 
“ an officer in the position of the clerk of assize. 
“ This, however, leads to the consideration whether, 
“« for the proper discharge of the duties of that office, 
“ it is or is not necessary that the clerk of’ assize, 
“‘ prior to his appointment, should have had a pro- 
“ fessional training. The opinions which we elicited 
“‘ from those who attended before us differed on this 
“ point; but the general concurrence of testimony 
“ appeared to lead to the conclusion that even if it 
“ was not essential that a clerk of assize should have 


_ © been a practising barrister or attorney before his 
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__ * for information on every point of practice. 


_ & this object.” 


“ appointment, he would be ina far better position 
“ to discharge the duties if he had possessed the ad- 
“ vantages of a legal training, than if he came quite 
“ new to the work, and had to rely upon his officers 
We are 
“ of opinion, therefore, that it would be expedient to 
“ prescribe that the person hereafter appointed to 
“ these offices should have had some degree of legal 
“ training, 7.¢., that he should be a barrister or certi- 
“ ficated attorney of say three years standing, or 


 « should have served prior to his appointment for a 


“ similar period in one of the subordinate offices 
“ above mentioned on circuit, and that a Bill should 
“ be introduced in the House of Commons to effect 
That Bill was introduced. 


2134. The clerk of assize, Mr. Denman, I believe 
does attend ?—Yes; he did not attend the last circuit 


on account of illness ; he was utterly unable to come. 


" I think that that was the first time when he did not 


4 


j 


attend. 


2135. I suppose that the business went on as usual ? 
tt went on very satisfactorily in my opinion, but I 
had a gentleman ready to assist us if emergency arose, 
such as a a third or fourth court sitting. 


2136. You then, as deputy clerk of assize, acted as 
chief ?—Yes. 

2137. Otherwise I believe that Mr. Denman attends 
at allthe assize towns, does he not >—<As a rule; there 
have been exceptions. . 

2138. And on the winter commission ?— Yes. 

2139. And he occasionally sits in court >—Yes, 
always. 

2140. When he sits in court, Mr. Richard Denman, 
junior, does not ?—No ; that is not so. 

2141. Can you point out what duties there are for 
both of them to perform ?—With the exception of the 
general superintendence, which is referred to in the 
report of 1868, I know of none. Of course the clerk 
of assize is responsible for the whole of the duties, and 
may be performing some of them. 

2142. And if he was not there the deputy clerk of 
assize would be responsible for them ?—Just so. 


2143. The other circuits I believe have the same 
staff and the same duties to perform as your own. I 
am not sure about the North Wales circuit ?—There 
is a different staff on the Welsh circuits. 

2144, With that exception they are the same ?— 
Yes ; the whole matter is gone into in thisreport with 
respect to various officers, and so on. 

2145. (Mr. Law.) I think that in that committee 
the report of which you have read, a question was 
raised as to the manner of finding assistance for the 
clerk of assize on circuit, seeing, as is well known, that 
the clerk of assize and his officers are only occupied 
for about one fourth of the year; and the question 
was considered whether it would not be better in- 
stead of having officers paid annual salaries, increasing 
froma minimum to a maximum, to find a sum fixed 
beforehand to enable the clerk of assize to provide the 
assistance for himself, and to leave him to do it, merely 
requiring him to show that he had expended the 
sum issued to him ?—Yes; the paragraph is this, the 
committee go into the question and they say, “for 
* these reasons we are of opinion that although the 
“ circuits do not on an average occupy more than from 
“ three to four months every year, and although at 
“ other times the attendance of one officer at the office 
* in London is sufficient to meet all requirements, it is 
** not desirable to reduce the number of the officers sub- 
“ ordinate to the clerk of assize, or to consolidate their 
“ offices. It might indeed be considered that as the 
“ active demand on the time of these officers does not ex- 
“ tend oyer more than a third of the year, it would be a 
“ preferable course for the clerk of assize to engage such 
“ assistance as he might require for the actual duration 


“ of each circuit, rather than to keep up a staff for 


“ whom no sufficient employment can be found during 
“ the remaining two thirds. Looking, however, to the 
“ high importance of having trained and practised men 
‘“* for the discharge of these duties, not only with a view 
“ to the interests of justice, but to the saving of public 
“ money, in the quick taxation and settlement of costs ; 
“ and as men so qualified could hardly be obtained on 
“ any other than a permanent footing, we are not dis- 
« posed to recommend the adoption of any such pro- 


- ® visional arrangement.” 


2146. What is your opinion ; do you think that it 
would be practicable to do this; 1 suppose that the 
clerk of assize, or the the deputy clerk of assize, if a 
sum was allowed would .practically find the same 
assistance as now ?—There would be a difficulty in 
finding it. 

2147. You therefore think that for the proper con- 
duct of the business you ought to have trained officers 
constantly engaged, and whose services are always at 
command P—Yes. , 

2148. (Baron Bramwell.) Who prepares those in- 
dictments at the sessions >—I do not know. In Essex 
there is @ solicitor who is employed as clerk of 
indictments; in other cases I daresay the clerk of 
the peace settles them ; for instance, in Kent, where 
Mr. Russell is clerk of the peace, I have reason to 
suppose that he settles them all himself’; he was a 
barrister. 
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2149. (Mr. Law.) Youmentioned that Mr. Richard 
Denman sometimes sat in place of his son; that, I 
suppose, is on the civil side ?—Yes ; and in my place ; 
and now and then we sit together; they did sit together 
on the first circuit, in order that Mr. Richard Denman, 
junior, should become familiarised and acquainted 
with his duties. Frequently Mr. Denman will sit in 
the Crown Court with me, and take the work. 

2150. The clerk of assize may take any depart- 
ment of the work which he likes, either civil or 
criminal ?—Yes, he might sit in court, he might tax 
costs, or he might prepare indictments. 

2151. You have no personal knowledge as regards 
the active part taken by clerks of assize on other 
circuits ?—Only from hearsay. On one of the circuits, 
for instance, I hear that he insists upon doing every- 
thing himself which it is possible for one pair of 
hands and one head to do. 


2152. I believe that clerks of assize are not de-. 


barred from practice, excepting on their own circuits ? 
—That is so, but of course if they are attending on 
circuit, the other circuits are going on at the same time 
as their own, and they would not have much chance 
of practising elsewhere, unless they chose to absent 
themselves from their own circuit. 

2158. It occasionally happens that one assize is 
over sooner than another, and in that case the clerk 
of assize might go to another circuit ?—Yes. 

2154. (Baron Bramwell.) You may know, that 
Mr. Collisson on the midland circuit is a practising 
attorney ?—It is so. : 

2155. And I think that Mr. Read on the North 
Wales circuit used to be a practising attorney ?— 
Yes. x 

2156. (Mr, Law.) You have stated, in answer to 
Mr. Baron Bramwell, that the duties of the associate 
on the civil side on circuit are precisely the same as 
those which the associates perform in London ?— 
Yes. 

2157. Supposing that there was no office of asso- 
ciate on circuit, and that the whole was put on a 
new footing, do you see any difficulty in the London 


‘associate, either by himself, or by his officers, taking 


the duties of associate on circuit, supposing that his 
duties in London permitted him to attend ?—No ; | 
do not know that there would be any ditliculty ; there 
would be matters of detail in his own office to be seen 
to, but which could. probably be attended to in his 
absence. 

2158. By a clerk P—Yes. 

2159. The associate of course has nothing to do 
with the criminal duties >—No, except that when the 
judge has finished the civil business, he very often 


takes prisoners, and then the associate ought to be) 


competent to conduct the procedure of the criminal 
court. That is on circuit; it never happens in 
London, ~ 

2160. In practice it happens that the officers of the 
circuit make themselves generally available ?—Yes, 
and the civil officer is expected to be able to do the 


work of the criminal court in case the judge takes | 


criminal business. 

2161. Has your attention been drawn 10 the Public 
Prosecutors Bills of last session ?—Very much so. I 
was at the Home Office in conference upon the sub- 
ject of the Bills for some hours during the last year. 

2162. You know that one feature of that Bill was 
that the Public Prosecutor would prepare the indict- 
ments, and would also, I believe, have the payment of 
witnesses ,—Yes, 

21638. And he, in fact, would perform a great many 

of the duties which the clerk of assize and his officers 
now discharge ?—Yes ; the duties referred to in the 
last question. : 
_ 2164. Supposing that an alteration was made in 
the office of the cletk of assize (which could only be 
done hy Statute), do you see any difficulty in the 
public prosecutor taking his duties upon cireuit on 
the criminal side?—Yes. He would require a like 
officer to the present clerk of indictments to prepare 
the indictments, for instance. ; 
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2165. That is to say, if he did not prepare them 
himself ?—If a man was a public prosecutor, he, I 
think, would have no time to prepare indictments, — 
The staff of persons competent to prepare indictments _ 
is exceedingly limited. With the exception of the — 
Central Criminal Court there is no other school in 
the kingdom where the art and practice can be 
learned, because at sessions they only have to deal 
with certain classes of offences, and not with all. 
That accounts for several of my officers going circuit. 
It has been the practice for the last half century that 
in a great many instances when the clerk of assize 
has wanted a new clerk of indictments, he has come 
to the Old Bailey to get one. in 

2166. But the principal duties which the clerk of 
assize and his officers now discharge, if this Bill — 
passed, would devolve upon the public prosecutor ?—_ 
I think that the provision there was; that the clerk of 
assize and his officers were to be aiding the public 
prosecutor; the Bill has been so much altered that I 
really forget how it stands. 

2167. The Bill made ‘no provision for dispensing 
with the clerk of assize and his officers ?—No. ; 

2168. Therefore they would be aiding the public 
prosecutor ?-—Yes. : 

2169. Assuming the Bill to pass, there would be two ~ 
sets of officers discharging very much the same duties ? 
—No. A public prosecutor, for instance, never would 
be allowed to sit in court as clerk of arraigns ; it would 
be a most indecent thing; a man prosecuting a case 
could not sit in court as an officer of the court. 

2170.. And he could not tax his own costs ?—He 
could not.tax his° own costs. He would require the 
services of, I might say, precisely the same officers ; he 
must have a clerk of arraigns to sit in court, and he 
must have aclerk of indictments to prepare the indict- ° 
ments, and then he must have an officer to tax the 
costs, because it is quite clear that he ought to be 
present in court attending to the conduct of prose- 
cutions, and therefore he could not be out of court 
attending to details of that sort at the same time. 

2171. The Bill as drawn, I think, provided that 
the Secretary of State should appoint persons to tax , 
the costs. I suppose that the intention was that he 
should appoint the clerk of assize or the clerk of the 
peace ?—Yes. M 

2172. (Baron Bramwell.) The clerk of assize has 
an office in London P—Yes. : 

2173. Where is that office in’the case of the home 
circuit ?—In the case of the home circuit, in conse- 
quence of my being deputy clerk of assize of the 
home cireuit, all the business is transacted at ithe 
Sessions House, Old Bailey. I did that in order to 
save the expense of a separate office, 

2174. Tf any application is made to the office, you 
are there to attend to it?—Yes. Daily attendance is 
given for that purpose, and constant applications are 
made. — 

2175. The other clerks of assize have offices, have | 
they not ?—Yes. 

2176, At which somebody is in constant attend- 
ance r—Yes. 

2177. So that they would require some person in 
addition to the staff which you have on the home 
circuit ?—Yes. On the home circuit we have a man 
cailed a bailiff or clerk, who is constantly in attendance 
from day to day from 10 o’clock until 4. 

2178. On the home circuit: you do a matter which 
cannot be called a duty, which I think is not done on 
any other circuit, unless it is at Liverpool, namely, 
you allow a preliminary and provisional entry of 
records for the county of Surrey in London ?—Yes. 

2179. So that the parties can take their records 
there, and pay their fee, and afterwards withdraw 
them if they think fit ?—Yes. i 

2180. That is done with a view to making out a- 
list in Surrey, so that parties may know what causes 
will be taken on the first day ?—Yes, and the object 


‘was to prevent their going down to the county town 
to enter their causes. nee ie 


2181. Until that arrangement was made, the parties 
in every cause were bound to be in attendance at the 


-eounty town ?—Yes. - 


2182. I think that that was a voluntary thing on 
the part of the clerk of assize, without any additional 


‘remuneration ?—Yes, at the suggestion of your Lord- 


ship. 

2183. As far as you are aware, supposing that you 
were not engaged at the Old Bailey, do you see any- 
thing in the nature of the duties on circuit which 
should prevent the persons who take them from 
acting as masters, and clerks of the masters in the 
offices of the courts in London ?—I do not see any 
difficulty about that, excepting the inconvenience whic 
would arise from taking them away from those offices 
during circuits, and the fact that the existing officers 
may not be qualified for such duties. 

2184. Other than that you see no difficulty, and if 
that difficulty could be got over, do you think that the 
clerk of assize and his staff might be made a part of 
one large department in London which might be 
called the master’s office p—Yes. 

2185. If an officer of the importance of the clerk of 
assize were retained, he might be a master when not 
on circuit >—Yes. 

2186. And the master’s clerks might perform the 
other duties >—Yes, if they had the experience of the 
present officers. 
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2187. (Mr. Rowsell.) Do you think that the public 
interest would suffer if the office of clerk of assize 
were abolished ?—I think that the public interests 
would not suffer, if the considerations alluded to in 
the report of 1868 are to be disregarded. 

2188. Do you think that the public convenience 
would suffer ?—No, with the same qualification. 

2189. Does the clerk of assize pay his deputy him- 
self, or is that a charge on the Treasury ?—The 
Treasury pays the deputy. 

2190. (Chatirman.) You are deputy clerk of assize ? 
—Yes, on the‘home circuit. 

2191. Who is your principal?—The Honourable 
Richard Denman. 

2192. (Mr. Law.) The Treasury, I think, have 
allowed an additional sum of 1007. on four or five of 
the circuits ?—Yes. That is to be abolished on the 
occasion of a vacancy. 

2193. (Chairman.) Mr. Denman is himself a very 
active officer, and constantly attends ?—Yes; he has 
been in constant attendance, and, except when pre- 
vented by illness, has been generally all round the 
circuit. I think that he has been for 40 years on the 
circuit. 

2194. As clerk of assize?—Yes. Ihave been on 
the circuit for 30 years, and I know that he was there 
many years before I was. 


The witness withdrew. 


Epwarp ArcHerR Wipe, Esq., examined. 


2195. (Chairman.) You hold the office of clerk of 
assize on the Oxford circuit >—Yes. 

2196. How long have you held that office ?—Since 
the year 1855, nearly 18 years. 

2197. How many clerks have you to assist you ?— 
There are three clerks, and there is also one circuit 
bailiff. ; 

2198. All chosen and appointed by yourself?— 
Yes. 

2199. Do you require the whole of that staff; are 
they all fully occupied >—They are fully occupied at 
most of the towns on circuit. : 

2200. Do you find it necessary to attend constantly 
yourself ?--Yes, I always attend on circuit. 

2201. And to superintend the clerks p—Yes. 

2202. How long does it take you on each circuit? 
—The circuits vary in length, but very usually now 
between five and six weeks each circuit ; that is to 
say, the spring and the summer circuits. 

2208. And there is occasionally a winter circuit ? 
—Yes, which I have not usually attended. 

2204. The time occupied is between three and four 
months in the year?—About three months in the 

ear. 

: 2205. Have you any duties to perform in London ? 
—I have ito attend the office in London. 

2206. Does that take up much of your time ?—No, 
it does not. 

2207. I suppose that the duties of all the clerks of 
assize are precisely similar ‘—They are similar. 

2208. Here is a statement which has been handed 
in (handing a paper to the witness) ; will you look 
at it and say whether those are the duties /—They 
are. 

2209. During the 18 years that you have been in 
office, have you ever found yourself incapacitated by 
illness or otherwise from going circuit >—Yes, I have 
on one or two occasions. 

2210. You have gone circuit during all that period 


_ excepting on one or two occasions ?—I have. 


2211. (Baron Bramwell.) Do you go to every 
assize town ?—Yes, usually. 

2212. Now ?—I do. 

2218. Do you sit in court ?—I sit in court occa- 
sionally, not always. When the business presses, and 
there is a necessity for my. doing so, I sit in court. 

2214. On the winter commissions you do not go at 
all ?—On the winter circuit I have not thought it 


32919. 


necessary to go. ‘ Only one court sits, and I have not 
thought it necessary to attend. 

2215. How long have you been in office ?—Since 
1855. 

2216. I have been on that circuit three times since 
then. 
when a necessity arises for my doing so. For instance, 
at Stafford, when there is a pressure of business, I sit 
in court, but I have an associate allowed me by the 
Treasury, and Ido not sit in court unless occasion 
requires it. I am, however, in the precincts of the 
court ; I am in the taxing office, or wherever occasion 
requires me to be. 

2217. Which court do you sit in ?—The nisi prius 
court. 

2218. Where does your associate sit, then ?—He would 
then assist the clerk of indictments in taxing costs. 
For instance, at Stafford the clerk of arraigns would 
be in the criminal court, and the clerk of indict- 
ments in his office, and usually, when he has finished 
his indictments, he taxes the costs of prosecutions ; 
but at Stafford the large number of indictments re- 
quires that he should have assistance, and the associate 
goes to assist him, and I then take the duty of the 
associate. 

2219. (Mr. Law.) Are you a professional man 
yourself ?—Yes, I am a barrister. 

2220. Is it your opinion that for the discharge of 
the duties, a professional education is required >—A 
practical knowledge ; certainly I think it is required. 

2221. When you sit in court, you say that you sit 
on the civil side ?—-Yes, occasionally, but, if my clerk 


of arraigns is taken ill, I take his place on the 


criminal side. _ If one of my officers is ill, I take his 


. duty. 


2222. Are the commissioners to understand that 
excepting the winter circuit, you are in the habit of 
attending ?>—Yes, I do not sit in court except occasion 
requires it, but I am on circuit in the precincts of the 
court, so that I can be referred to’if occasion necessi- 
tates my sitting. I am responsible that there is no 


delay of business from the want of officers being ~ 


present, and I may say that frequently we have three 
courts sitting, whenever a commissioner sits we have 
three courts sitting. There’are then three officers. 
one of whom must be out of court taxing costs, and in 
that case I sit in court. 


Ee 


Do you habitually sit in court >—No, but only _ 
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. 2293. (Baron Bramwell.) Doyou go to Hereford ? 


—I usually go there. 


9294. And Shrewsbury ?—Yes, I am in the pre- 


cincts of the court if occasion should require my 
attendance. I was at Shrewsbury the last circuit, 
and also the circuit before. 

2225. Would you like to say how many days during 
the whole: cireuit you think that you sit in court on 
an average ?—Last circuit I sat in court at least six 
days. Iwas three days at Worcester, and I sat in 
court at Oxford, and at Stafford. 

2226. Do you interfere in the taxing of costs and 
allowances ?—By the word “ interfere” perhaps your 
Lordship would understand me as taking a larger 
part in it than I pretend to do. The officer who 
attends to it is thoroughly able, but every now and 
then I do interfere and arbitrate between that officer 
and any one who complains. Many occasions of that 
kind have occurred, and in that sense I have inter- 
fered. Again, when I have seen anything as to which 
an outlay of money could assist the officer, such as for 
books, and so on, I have made it, but I do not usually 
interfere, as he is thoroughly competent. 

2227. You never take a share, I suppose, in the 
preparation of the indictments ?—No. 

2228. (Mr. Rowsell.) Is your office during plea- 
sure ?—It is for my life. 

2229. During good behaviour ?—It is not even in 
those terms; it is for my life. 

2230. Are you a barrister ?—I am. 

2231. Do you think that it is necessary that in 
order to be a clerk of assize you should be a barrister ? 
—I think that a barrister would not of necessity be 
any more qualified for the post of clerk of assize than 
any one else, although after a time no doubt his know- 
ledge would be of value on the circuit. 
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_ 2232. Common sense, I suppose, is rather required ? 
—Yes, to a certain extent; but there is a great:deal 
of special knowledge required which no barrister pos- 
sesses until he has been in the office of clerk of assize 
for some time. é 

2233. But you do think it necessary that the clerk 
of assize should be a barrister ?—I think it better, but 
not necessary. For instance, my late deputy, Mr. 
Hemp, was neither a barrister nor a solicitor, and he 
was admitted to be the best officer in the kingdom. 

2234. When were you called to the bar ?—In 1858. 

2235. Were you brought up as a lawyer ?—No, I 
was formerly in the army. - 

2236. (Chairman.) You were called to the bar 
after your appointment as clerk of assize ?—Yes. 

ay . (Mr. Rowsell.) You were appointed in 1855 ? 
—Yes. 
ts 2238. And you were called to the bar in 1858 ?— 

es. r ad att 

2239. You found the absence of legal knowledge 
rather in the way ?—No doubt. Lo? 

2240. Are the Commissioners to understand that 
it was for that reason that you went to the bar ?— 
That was so. sate 

2241. (Mr. Law.) You have stated that you hold 
your office for life ?—Yes. 

2242. Is that under the terms of the patent or com- 
mission; is it given in those terms ?—Yes, distinctly. 

2243, They are in the commission which was given 
by the judge who made the appointment ?—Yes, 
namely, by Chief Baron Pollock. 

2244. (Mr. Rowsell.)—When did you leave the 
army ?—I. really cannot say; it was about that time, 
but I really cannot tell you the date. I left the army 
in consequence of ill-health in India. I lost my 


health and came home, and I afterwards got this 


appointment, 


% The witness withdrew. 


Mr. Henry Wittiam FRAYLING examined. 


2245. (Chairman.) What office do you hold ?—I am 
principal clerk to the Lord Chief Justice of England. 

2246. How long have you filled that office >—Since 
1856, the- time when his lordship was appointed to 
the bench. Iwas chief clerk to him when he was 
attorney-general. 7 

2247. Will you have the goodness to state to the 
Commissioners the nature of your duties at the present 
time, and how much of your time they occupy ?—The 
Lord Chief Justice told me that I might state to your 
lordships that my time was fully occupied. He stated 
that yesterday when a letter came requesting my at- 
tendance here to-day. ; 


2248. Will you now. state what your duties are >— 


- T have to attend his lordship whenever he is engaged 


in legal business in the Courts of Queen’s Bench, 
at Westminster, Guildhall, Circuit, Judges’ chambers, 
and at his Residence ; and I have to see that he has 
everything necessary for the discharge of his duties. 
Also to take care of the judges’ note books and 
papers, to produce them when required in court, or 
to be referred to on other occasions, and besides, I 
have to make indexes of all cases contained in them. 
I have further to copy notes of trials for the Judges of 
the other courts, in cases which have been tried by 
the chief justice on circuit, and in which writs have 
been issued out of those courts. It is also my duty to 
copy questions which are left to the jury, and to make 
an abstract of the several cases which have been tried 
by the Lord Chief Justice in London, Middlesex, and 
on Circuit, when leave to move for rules nisi has been 
reserved, or when it is expected that such applications 
will be made. Then I have to make abstracts of the 
records of nisi prius, and also criminal indictments, 
when they are removed to the civil side, on circuit. 
Also to take charge of law books on circuit, and have 
them ready in court when required for the use of the 
judge. It is my duty to swear the criminal juries on 


circuit, and at Westminster, and-to swear the juries 
and witnesses in the first court of nisi prius at West- 
minster and at Guildhall ; to swear deponents to affi- 
davits, and to cancel all stamps affixed to them. To 
answer the letters of persons who improperly write 
to the Chief Justice upon legal matters, and I may 
say that this happens very frequently. I have further 
to make fair copies of answers of the Chief Justice to 
letters sent from the several Government departments 
to his lordship. To copy draft judgments in the 
several cases pending for the Chief Justice’s' decision, 
or to write them down from dictation. To make out 
the list of circuits chosen by the judges, to copy and 
transmit the same to the Lord Chancellor for Her 
Majesty’s approval and sign manual. To examine 
applications from attorneys who apply to be appointed 
London commissioners for taking affidavits ; and also 
to examine applications, and make abstracts thereof, of 
attorneys’ clerks, who apply to have the preliminary 
examinations dispensed with, previous to entering in- 
to articles of clerkship under the proviso of the 8th 
section of the 23.& 24 Vict. c. 127. To receive the 
petitions of clerks whose certificates to become attor- 
neys have been refused by the examiners appointed 
to examine articled clerks, and to obtain the appoint- 
ment of three of the judges to hear such petitions, 
and to draw up their order therein. I have -also to 
make out the appointments of revising barristers on 
circuit, and for the metropolitan county, cities, and 
boroughs; to issue summonses, and draw up orders 
in cases which have been heard before the Chief 
Justice ; to arrange and keep in order the papers and 
books in the special and Crown papers, and to attend 
to numerous other minor matters. ; 

2249. Do you perform all those duties alone, or 
have you any assistant ?—J perform all those duties’ 
myself. I have two colleagues, but we find it better 
that. one should attend to those duties without the 


-interference of the others. 


> The chamber clerk takes in all the papers ; 


_ sary for him, in court. 
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2250. Are there not two: clerks,of the Lord Chief 
J ustice, who receive 400/, a year each ?—Yes. 

2251. Do they render you no assistance ?—Yes, 
they do ; they render me assistance in other matters. 
the special 
papers and the Crown papers ; he likewise fills up the 
commissions after the fiats of the Chief Justice have 
been obtained-for their issue. The other clerk, the 


_ third clerk, attends the second court at nisi prius, 


which court requires almost constant attendance when 
the sittings are on. He swears the witnesses and the 
juries in that court, and he swears the witnesses and 
jurors in civil cases on circuit. 

2252. Your time, you say, is fully employed ?— 
Yes; I have not had but two or three days leisure 
since the 11th of January last. I am now attending 
the court on the Tichborne trial. I swear all the 
witnesses, and take possession of the papers which are 
in evidence for the use of his lordship. 

2253. (Baron Bramwell.) Do you robe his lord- 
ship ?>—Yes, I have to see that the robes are there, 
and everything necessary for his use. 

2254. (Chairman.) How many hours a day do your 
duties occupy ?—I usually attend at the court before 
10 o'clock, and generally get away about '5 o’clock. 
On other occasions, during the Tichborne trial, for 
instance, I have been as late as 11 o'clock. Some- 
times Iam at the Chief Justice’s house, engaged in 
business till 6 o’clock in the evening, and on Sundays ; 


_but, that is only in an exceptional case, such as is 


this present 'Tichborne case. 

2255. Are you in attendance from 10 o'clock till 4, 
or for an equivalent number of hours ?—I am always 
at Westminster before 10-.0’clock, in order to see that 
everything is prepared for his lordship ; that his robes 
are ready, and his books and papers, which are neces- 
I have also to open letters 
and answer them, and send the answers away. 

2256. That is during term time and on circuit ?— 
Yes... 

2257. At other times, how many hours, are you 
employed ?—At other times it depends, upon the busi- 
ness that.is.on, whether I am required or not; but 
generally I get. away about 5 o’clock in the aftert noon, 
when his lordship leaves. 

2258. Are the letters which you have to answer 
numerous ?>—Very frequently. ‘Letters come to ask 
legal questions and other matters with which the 
Chief Justice ought not to be troubled, but I answer 
those letters. 

2259. How many of those letters should you say are 


_received in a week, or in a month ?—It depends upon 


the time of year. ‘In term time we have more letters 
than in the vacation ; for instance, at the present time 
the applications to be admitted into court to hear the 
Tichborne trial amount to 30 or 40 per day. Parties 
send stamps and require answers, and all this takes 
time and gives trouble. 

2260. But that amount of correspondence is excep- 
tional, is it not >—Yes. 

2261. On other occasions have you as many appli- 


cations as 30 or 40 per week ?—No. 


2262. Or in a month ?—No. 

2263, Or in a year ?—Yes. 

2264. Might they amount to five or ten in a month ? 
—Very likely, but I do not keep any account of them. 
I answer them and put them on one side. 

2265. All these duties appear to be small, except- 
ing merely answering the letters ?—They appertain 
to the office that I. hold, and I know that I have very 
little time to spare. 

2266. You have stated that you copy draft judg- 
ments in the several cases pending for the Chief 
Justice’s decision, or that you write them down from 
dictation ; how often does that duty devolve upon 
you! ?—Not often ;/it is only when there are a few 
cases in which judgment has to be given upon them, 
that I write, but latterly that has oceurred much less 
frequently than formerly. 4 

_ 2267. Do you have one in the course. of a month 


‘ to. -write ?—I should, say so, but sometimes not ; cit 
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depends: upon the time of year, whether. it is term 
time, or not. 

2268. Do you examine the applications which come 
in from attorneys applying to be appointed London 
commissioners for taking aflidavits >—Yes. 

2269. Do you receive the applications ?—Yes, they 
are sent to me, and I have to see that they are correct ; 
that the proper affidavits are there, and such like, and 
to see what the applicant wishes for. 

2270. What you have to see is, that the applications 
are accompanied by the proper affidavits ?—Yes, that 
the papers are correct, and that the statement: is one 
which ought to be brought before the Lord Chief 
Justice. 

2271. To what extent does that examination go ?— 

I read all the papers that are sent, and make an ab- 
stract of them. 

2272. How many of them are Tage do you suppose ? 
—Sometimes there are a great number, but latterly 
they have not been so frequent upon the preliminary 
examinations ; formerly there were very many. I 
have been at times with the Chief Justice when I have 
had from 30 to 40 of them in my hand at once, re- 


lating to the preliminary examinations, and applica- . 


tions to be made London commissioners. 

2273. (Baron Bramwell.) You perform all the 
duties of the body clerk of a puisne judge and other 
duties, do you not ?—-I perform all the duties of the 
body clerk. 

2274. Have you not other duties to perform as well ? 
—Yes. 

2275. What are those duties ?—First of all I swear 
the witnesses and the juries, and I have to be in court 
during the trials at nisi prius all the time. I never 
leave the court at nisi prius until it adjourns. 

2276. Has not the Chief Justice a crier ?—Yes, 
there is a second court to attend. 

2277. If there is a second court, do you swear the 
witnesses and the jurors ?>—Yes, in the Court of Queen’s 
Bench the pressure is so great, that it is necessary 
always to have two courts when we can get them. 

2278. But the body clerk could do that also, if a 
judge was sitting in the second court ?—No. It has 
always been considered that the Chief Justice took 
all the nisi prius, and so it has fallen into a custom 
that his clerks perform the duties of officers at nisi 
prius. J never knew the clerk -of a puisne judge 


do the duties of an officer at nisi prius, except in very 


rare cases indeed. 

2279. You have stated that you have to receive and 
examine applications from attorneys applying to be 
appointed London commissioners ?—Yes, and there 
are many of them. 

2280. What is there to do; they send in their appli- 
cations ?—Yes, and they likewise have to send ina 
statement of the number of years they have been in 
the profession; they likewise have to send a certi- 
ficate from two or three persons, members of the 
profession, testifying to ‘their ability and their good 
character, and then there is a petition to the Chief 
Justice to appoint them. 

2281. Is that verified by affidavit p—Yes. 

2282. And you have to see that all that is correct ? 
—Yes. 

2283. Sometime ago I believe that these applica- 
tions were very numerous ?— Yes. 

2284. Now they are falling off because so many 
persons have been appointed, that there is not room 
for the same number of applieations >—Hxactly so. 

2285. How many applications of that kind are made 
in a year ?—At the present time I do not know, but I 
should think there are about 20 standing over now. 
Formerly I had a very large number to deal with, and 
I used to take from 50 to 60 at a time to his lordship, 
for his approval and fiats. We went through them 
every month or two. 

2286. You have some additional duties to perform 
besides those of the ordinary body clerk ?—Yes, your 
lordship may judge of that by what I have already 
stated. ‘These preliminary examinations are very im- 
portant, and require a great deal of lookinginto. .The 
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an H. w. object of the applications is to dispense with the pre- 


liminary examination of men who seek to be admitted 
as articled clerks, and great pressure is put upon his 
lordship to dispense with these examinations. The 
Law Institution requires great particularity in that. 

2287. When you stated that you had been engaged 
as late as 11 o’clock at night, I presume that has been 
with the Chief Justice at his residence >—Yes, but it 
has been on very rare occasions that such a thing has 
happened. ” 

2288. You have stated that you have to issue sum- 
monses and draw up orders?—Yes, in consequence of 
his lordship not going to chambers, all applications of 
that sort are made to me; he does not allow summonses 
to be issued without his permission. 

2289. A similar thing I believe happens with the 
junior judges. If a summons is required to be issued 
by a particular judge in a case heard by him, his body 
clerk performs the duty ?—No, I believe not. I have 
heard the body clerks at Westminster send the parties 
to chambers, and it causes very great inconvenience to 
the profession, because it may be just before the time 
when the chambers are closed, and they cannot get 
the summons; I have the summonses, and I issue them 
myself, 

2290. Have you printed forms? — Yes, I have 
printed forms to issue every summons, and draw 
the orders that his lordship makes upon hearing 
them. 

2291. There is another clerk who acts at West- 
minster besides you, is there not >—No. 

2292. I thought you stated that there was a crier? 
—Yes; he comes when there is a nisi prius court 
sitting, or when there is a second court; he is there 
to-day, Mr. Barnes. 

2293. He only attends on those occasions ?—Yes, 
when a nisi prius court is sitting ; at least he does not 
attend at other times very often, unless he is required 
and has other duties to perform. 

2294. A nisi prius court in the Queen’s Bench sits 
very nearly during the whole term, does it not ?— 
Yes, and after; we have alwaysa very large arrear 
at nisi prius in London and in Middlesex, and it is 


necessary to have two courts, consequently, instead’ 


of having one crier, it is necessary to have two. 

2295. What does the other clerk do?—He is at 
chambers, and he takes in all the special papers, 
and crown papers. He likewise has the commissions 
to fill up for persons to take affidavits in London, 
he fills them up on parchment, and when that is done, 
and they are stamped, they are sent to me to put 
before his lordship for his signature. 

2296. The same duty, I believe, is performed by 
the chamber clerk of the- other chief judges ?—I 
believe so. 


2297. I do not think that the chamber clerk of the 


Lord Chief Justice of England has duties to perform 
different from those of the other chamber clerks ?—-I 
believe not. 

2298. And the duties are not very heavy >—I 
think not. Having been in two of the largest houses 
in London, Messrs. Bircham, Dalrymple, and Co., and 
Messrs. Crowder, Maynard, and Co., I had: oceca- 
sion to attend judges’ chambers a great deal before I 
came to the Chief Justice, and I haye been up in the 
Chief Justices’ chambers, and those below, for a 
considerable period, and I therefore know the duties 
pretty well. 

2299. Is the chamber clerk of the Chief Jusiice 
generally fully employed ?—I should think not. 

2300. How many hours in a day is he occupied in 
his duties ?—I cannot tell you ; he will be the best 
witness upon that matter. ; 

2301. Do you think that his duty might. be per- 
formed by one of the ordinary clerks at chambers, 
without interfering with their general business ?—I 
think so. 

2302. (Mr. Law.) I think you stated in the early 
part of your evidence that it. was part of your duty 
to issue summonses and draw up orders ?>—Yes. 
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2308. I find in the judicial statistics for the last 


year which, under the head of “Lord Chief Justice,” 4 


give the business done in the judge’s chambers, 
nothing put down as to issuing summonses, or draw- 
ing up orders ?—There ought to have been, and, if it 
is not so, that is owing to an omission of the chamber 
clerk, because it is his duty to send in areturn. I 
have asked him year after year to do so, and I 
wonder that it has not been done. 

2304. These statistics are for the yéar 1872. They 
give the summonses, common orders, and special 
orders before the several judges in the Court of 


-Queen’s Bench, and with regard to the puisne judges, 


I find a great many put down, but none with respect 
to the Lord Chief Justice?—None. <A return has 
not been sent in. I have a great many in my book for 
Westminster. I have numerous entries in my book 
for summonses and orders made at Westminster. 
What has been done at chambers, I de not know, 
except that the Lord Chief Justice has made no orders 
there. A return has not been sent in. : 

2305. But it should appear from this return, should 
it not ?—Yes, it is quite clear, if there is a blank, 
that a return has not been sent in. 

2306. Under the head of “ Appointment of commis- 
“ sioners,” which you have referred to, I find 258 in 
1872 ?—Yes, and they are all examined by me, and 
sent to the chamber clerk for him to fill up on parch- 
ment; it is merely to put the name and address of the 
parties, and then the document is sent down for the 
Lord Chief Justice, to sign, and one of the puisne 
judges. wy 

2307. The appointment 1s brought to you in a 
correct form ?—Yes, in a prepared form. 

2308. You stated, I think, that you wrote letters to 
public departments, and that you copied the Lord 
Chief Justices draft judgements? — Yes, sometimes, 
not very often. 

2309. Some letters come to the Treasury which I 
believe are drafted by you, are there many sent to 
other departments ?—The Home Office is the principal 
office to which his lordship writes. 

2310. I do not think that there are more than half 
a dozen letters in a year to the Treasury P— Very 
likely, I know when it is required for a letter to be 
copied out, I have to do that, and it is sent to the 
department from which the letter came. 

2311. I think you stated that you had been clerk 
to the Lord Chief Justice when he was at the bar ?— 
Yes. 

2312. Can you give the Commission any idea 
whether your receipts when he was at the bar were 
equal to or exceeded the salary that you receive as 
chief clerk ?—They were very much superior. The 
fees that the chief clerk of the attorney-general re- 
ceived, at the time when I entered into the office, 
amounted to 1,470. a year, and I believe the average 
had been taken for 13 years. The salary I received 
as chief clerk was 700l. a year, and out of the other 
fees so paid, there were three other clerks to be paid 
to carry on the business of the office. ° 

2313. (Baron Bramwell.) The 1,4701. included the 
clerks’ fees, not only upon the official business, but 
upon the general practice ?—Yes. The private busi- 
ness that the attorney-general was doing was a very 
large business; he received many special retainers, 
and heavy fees,’ which amounted to a large sum. 
Before going into the House, he had a very large 
committee business in the House of Commons, and 
in the House of Lords; one of the largest, next to 
Mr. Austin, who was a great Parliamentary counsel at 
that time. 

2314. (Mr. Law.) I suppose the fact of his haying 
been attorney-general somewhat increased the fees 
paid to him '—Very likely. 

2315. In your opinion does it generally happen that 
the clerk to a barrister, before his elevation to the 
bench, receives as much in the shape of fees as 
he afterwards does from his salary ?—I think it is 
likely, when he happens to be clerk to a very eminent 
man at the bar; in my time it was the case. I dare- 
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é say that the fees are not so largely marked now as 
| they used to be, but I know that several clerks, who 


have been clerks to eminent members at the bar, have 
received larger incomes than, they do as judges’ clerks. 
_ 2316. How does it happen that in the Court of 

een’s Bench there are three tipstaffs, and in the 
other courts only two ?—We have only one tipstaff in 
the Court of Queen’s Bench, and that is my own son; 


_he is a young man who has received a very superior 


education, having been one of the head boys at 
Dulwich College ; he is a good classical scholar, and 
if he were to leave and go into the mercantile world, 
I am sure that he would receive double the amount of 
income that he is getting at Westminster. He ac- 
cepted the appointment there, it being,as we thought, 
a permanent one; and the consequence has been that 
he has never gone from it, and has lost the best part of 
his time there. I am exceedingly sorry for it, and 
have urged him over and over again to give up the 
office, because I think he is fitted for better things, and 


_ likewise the pay is very inferior indeed, for a person 


who has been educated as he has, to maintain a 
comfortable home. But the office is a necessary one 
in the Court of Queen’s Bench, because it is a criminal 
court, and sometimes there are prisoners who have 
to be taken off to Holloway Prison, It is an ap- 
pointment that was transferred by Act of Parlia- 
ment to the Lord Chief Justice. I am not quite 
certain of the statute, but think it is the 25 & 26 Vict. 


_.¢. 104, by which the appointment is transferred from 


the marshall of the Queen’s Prison, to the Lord Chief 
Justice of the Court of Queen’s Bench. The fees 
are abolished, and the salary in lieu thereof is 150é. 
a year. The other two tipstaffs are at chambers, but 
who appoints them, or what they do, I really can- 
not tell the Commissioners; we never see them at 
Westminster. 

2317. Then there are three tipstaffs ?—Yes, there 
are three tipstafis with those other two, but what they 
do I really cannot inform you ;\I never see them ; I do 
not suppose that I have seen them half-a-dozen times 
in my-life, and I have been in the profession nearly 
40 years. 

2318. Your son is tipstaff to the court ?—Yes, and 
he has always to attend to the judges, to see them 
in every morning, and to be in attendance during the 
day. When there is a prisoner brought to the court, 
he has (with the assistance of the police I think) to 
see that he is afterwards properly lodged in Holloway 
Prison ; his duties are on the Crown side of the court, 
and they are very trifling I must admit. 

2319. (Mr. West.) You have stated that your son, 
with the assistance of the police, would take a prisoner 
and lodge him safely in Holloway Prison ?—Yes, he is 
bound to do that. 

2320. Could not the police alone take a prisoner to 
Holloway Prison without the presence of the tipstaff? 
—I think you must have some special person appointed 
to do it, someone that the judges could rely upon, 
and. likewise who would be in attendance at the time. 

2321. Are not the police constantly in attendance 


‘at the court ?—Yes, but only to keep order ; there must 


be someone [ think appointed—by the commissioners 
of police, if such an appointment is made. The tipstaff 
hag also to see that the judges are not interfered with 
in going in and coming out of court, and to take the 
judges from one court to another, therefore it is neces- 
sary for him to be present during the whole day, and 


every day. I do not say that he is there every moment 


of the day, but he is there during the greatest. portion 
of the day at any rate. 

2322. (Mr. Rowsell.) Who can give us any infor- 
mation about the other two tipstafis?—I have only 
seen them at chambers, that is all I can tell you. I 


‘believe that when persons are sent off to prison from 


chambers, upon applications to the judges, those men 
have to take them there. 

, 2323. That is a very rare matter, I suppose ?— 
Yes. i 
2324. In the Court of Qéean s Bench do you know 


how many times it has happened during the last three 
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years that the services of the tipstaff have been called 
into requisition ?—I should think not more than half- 
a-dozen times. 


2325. Would that have been for contempt of court? 


—The last man that was taken to prison was for some 
contempt in the case of the Tichborne trial. I think 
he was a barrister ; I forget his name at the moment ; 
and I have seen other persons taken ; for instance, the 
other day two persons, or at least one, namely, the 
editor of a Cheltenham paper, was committed for con- 


tempt unless he paid a fine of 150/., and the tipstaff — 


had to take charge of him immediately, and not let 
him go away until he saw that the 150/. was paid into 
the Crown office. If we had had no tipstaff, it is very 
likely that the Crown office would never have received 
the money. 

2326. But although the Court of Queen’s Bench is 
a criminal court, is it not a fact that the duties of the 
tipstaff are confined to taking into custody persons 
who are committed for contempt ?—-Not entirely so, 
for, as I said before, it is his duty to see that the 
judges are not interfered with. 

2327. Is not his duty confined to cases of con- 
tempt ?—No, it is not confined to cases of contempt. 

2328. In the case of prisoners who are brought 
before the court, whether on a habeas corpus or on @ 
criminal information, or under any other circumstances 
in which criminal jurisdiction is exercised, those 
prisoners would be already in custody, would they 
not ?—No, because they are out on bail. The Court 
of Queen’s Bench has jurisdiction to try any criminal 
case, any felony, or any misdemeanor ; consequently, 
in the case of any person who obtained a certiorari tu 
remove an indictment from the Old Bailey, or other 
Courts, to be tried in the Court of Queen’s Bench, that 
person would have to be tried in the Court of Queen’s 
Bench in a criminal way, and it is the duty of the 
tipstaff to take him into custody after he is sentenced ; 
he is the only person who is FornorNe for the safe 
custody of the man. 

2329. That is the case now, but do you think that 
the usher of the court could not perform the duties ? 
—Yes, only that he must be sworn in as constable. 
You must have a constable, as the constable of the 
judges, for such a thing; he could do so, but then 
you would have to abolish the present office, which is 
one for life, or put other duties upon the holder of it. 

2330. Supposing that a proposal was made to 
abolish the office of tipstaff, and that it was done with 
the sanction of the Lord Chief Justice of England 
and the other judges, you have said that your son 
who now fills the office of chief tipstaff of the court, 
is a man of superior attainments, and too good, in fact, 
for,.the post, what in your opinion would be a 
proper measure of compensation to offer him ?-—I 
think that you ought to give him one third of his 
salary, and repeal the Act of Parliament, or you must 
comply with the provisions of it, and give the ap- 
pointment to one of the ushers. 

2331. Perhaps you may not have quite considered 
your answer, because under the Superannuation Act, 
which applies to the civil service asa rule, in the 
case of the abolition of an office, it, rather contemplates 
two thirds >—I will reform my answer in that par- 
ticular. All I have tosay is that formerly the office 
of tipstaff in the Court of Queen’s Bench was a very 
lucrative one, it. was a patent office, and a very large 
sum was paid for it. All the Act does is to transfer 
the appointment to the Lord Chief Justice, from the 
marshall of the Queen’s prison, and put the tipstaff on 
a salary of 1501. a year. 

2332. I should be glad to learn what is your 
opinion as to this particular office?—My opinion is 
that the duties might be very well performed by one 
of the other officers of the court, if care was taken 
that the Act of Parliament was not infringed upon. 

2333. And that the tipstaff’s interests did not 
suffer ’—Yes ; I think that any officer of the court 
who may be made responsible, must be made respon- 
sible for the safe custody of prisoners; for instance, 
if the present defendant in the trial which is now on, 
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was committed, the officer would have the custody of 
him, and would have to see that he was safely lodged 
in prison ; he would be the only person responsible. 

2334. You no doubt have considered the Judicature 
Act ?—Yes, a portion of it. 

2335. Have you read that part of it which relates 
to the officers ?—I have not. 

2336. I will just read the 79th section of the Act, 
“ Hach of the judges of the High Court of Justice, 
“ and of the ordinary judges of the Court of Appeal, 
“ appointed respectively after the commencement of 
“ this Act, and also such of the ordinary judges of the 
“ Court of Appeal as have no similar officers at the 
“ time of the commencement of this Act, shall have 
“ such officers as herein-after mentioned, who shall be 
“ attached to his person as such judge, and appointed 
* and removable by him at his pleasure, and who shall 
“ respectively receive the salaries herein-after men- 
“¢ tioned ; (that is to say,) to the Lord Chief Justice of 


“ England, the Master of the Rolls, the Lord Chief 


“ Justice of the Common Pleas, and the Lord Chief 
«¢ Baron of the Exchequer respectively, there shall be 
“ attached a secretary, whose salary. shall be 500/. per 
“ annum, a principal clerk whose salary shall be 4007. 
“‘ per annum, and a junior clerk whose salary shall 
-“ be 200/. per annum,” and soon. With your very 
intimate knowledge and large experience inthe office 
*of principal clerk to the Lord Chief Justice, can you 
tell me what would be the functions of that secre- 
tary ?—He would merely have to do the duties which 
I perform now, with the exception that he would 
have to write probably several letters of a higher 
character which his lordship now does himself. 
2337. You mean letters of a more private character ? 
-—Of a more important character. 
2338. I can imagine there being a few letters more, 


important than those which you have described to us’ 


which you write for the Lord Chief Justice. You 
have said that you have frequently a good many letters 
to take to him, and you as it were filter the unimpor- 
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tant letters from them ?—No; I merely, say that I tell — y 


"him that the applicants are asking him questions upon 


legal matters which persons have no right todo. I 


have asort of stereotyped answer to give them. I 2 
say it is’ very improper for persons to write to the — 


judges asking such questions, and therefore he cannot 
attend to their requests ; still it takes time, and like- 
wise it is some expense to me, as I have paid for the 
postage of those letters out of my own pocket for 
years, and [have not had a farthing reimbursed to.me. 

2339. Do you know of your own knowledge what ex- 
actly would be the functions of the secretary named in 
the Act ?—I cannot anticipate what the secretary would 
have to do. It seems to me that you would take away 
500/. a year from the working clerks to give it to a per- 
son of a superior grade in society, if | may say so; it 
looks like robbing Peter to pay Paul. That the clerks, 
who have expected these salaries, because of their fees 
having been taken from them, which they thought, 
was the understanding between themselves and the 
Government, will be deprived of 5002. a year in 
order to appoint a gentleman in a superior class of 
life to themselves to the office of secretary, at the 
same time the present officers cannot complain be- 
cause their existing rights are reserved to them and 
therefore they can say nothing about. it. 


2340. In point of fact, with respect to yourself, if” 


you did continue till next November to be prin- 
cipal clerk to the Lord Chief Justice, your interest 
would not be affected ?—Not in the least. I saw that 
portion of the Act. 

2341. You will find, in addition to your present 
staff, “secretary ”?—I don’t know. | 

2342. But you, with your long experience of what 
is required, are not able to say what the functions 
of the secretary will be?—I really cannot say; I 
dare say that he would assist the next. Lord Chief 
Justice im many things that his predecessor does him- 
self now, but it is impossible for me to tell what he 
would have to do. 


The witness withdrew. 
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2343. (Chairman to Mr. Romilly.) What office do 
you hold —I have brought a return of the dutiés of 
my office (handing in the same). I understand that 
the Commissioners inquire about the administrative 
departments of the courts of law. I think it may be 
a question whether my office has anything to do with 
the administrative departments of the courts of law. 
I do not think that we have anything to do with the 
courts of chancery or the courts of law. 

2344. Will you be good enough to state what your 
duties are?—I have mentioned them shortly in that 
return. We prepare all the documents, or most of 
the documents, that pass under the great seal. 

2345. Are you an officer of the Court of Rolls ?— 
No, decidedly not; I consider that I am an officer of 
the Lord Chancellor, and I am also an officer of the 

- House of Lords and the House of Commons. Gene- 
rally speaking, the business is confined to documents 
which I prepare for the great seal. » 

2346. You are assisted, I believe, by three clerks ? 
—Yes. 

2347. One of whom is Mr. Zwinger ; what are his 
duties'?—They are all the same duties ; they all consist 
in the preparation of these documents. 

2348. I believe Mr. Leman assists you ?—Mr. Leman 
and Mr. Tyler; those three. eh 

2349. Then Mr. Carpenter is a messenger ?—He is 
a messenger. 


_ 2350. He also, I believe, performs other duties, such 
as keeping the peers’ writs —Yes ; we make out the 
writs, and he is one of the messengers of the House of 


-Lords that receives them and gives them to the peers 


at the door when they apply for them. 

2351. By whom are you appointed —The appoint- 
ment is by the Queen. 

2352. On the recommendation of whom ?—Upon 
the recommendation of the Prime Minister. 

2353. Do you. appoint the clerks ?—Yes, I do. 

2354. I suppose you appoint the junior clerk, and 
he gradually grows up in the office >—That is a prac- 
tice which I have always observed; I do not know 
that I am bound, by it in any manner, but if there was 
a vacancy for head clerk I should consider myself 
justified in appointing anybody to it. 

2355. Do you hold any other office in connexion 
with the one you have mentioned ?—None whatever ; 
Iam merely clerk of the Crown. 

2356. The office of hanaper, I believe, is merged in 
your office ?—It was merged in my office by Act of 
Parliament, but the duties that were attached to 
it have now ceased; they chiefly consisted in col- 
lecting fees, so that I received a good deal of money 
for the hanaper, but a late Act of Parliament which 
did away with the fees made the collection of all the 
money by means of stamps, and the whole business 
lapsed ; it was put an end to. 


_ & his office. 
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ar Deere Tt is stated in the paper which I hold in m 
pap Mf 


hand that “The Act of 2 & 3 Will. 4.c. 91. 8s. 1 and 2. 
“ abolished the sinecure officces of clerk of the ha- 


_ “ naper and clerk of the Crown, to take effect from 
_ “ the’ date of the decease or resignation of the then 


“ holders of the offices” ?—Yes. . 
2358. Then “ the 3 & 4 Will. 4. c. 84. s. 3. pro- 
“ vides for the appointment of a person to fill the 


office of clerk of the Crown, section 4 fixes the , 


salary at 800/, a year, section 5 provides that on 


 “ the resignation of the then clerk of the hanaper the 


* duties of the office shall be performed by the clerk 
of the Crown, for which he shall receive an addi- 
tional salary of 200/., and section 6 enacts that the 

said salaries shall include the expenses of the 

“ office” P—Yes. 

2359. Then “the Act of 5 & 6 Will. 4. recites 

that the said expenses nearly exhaust the salary and 

grants instead a net salary, exclusive of expenses, 

* of 500/. Then section 11 authorises the Treasury 


“to grant out of the fees of the office a further 


“ allowance for office expenses ”?—Yes, that is all 
correct. 

2360. Then. “ the Act.of 7.& 8 Vict. c. 77. s. 1. 
“ repeals the first sections of the last-mentioned Act, 
« and substitutes a salary of 1,000/.” ?—Yes. 

2361. But this did not affect the 200/. a year for 


- performing the duties of clerk of the hanaper when 


that office should fall vacant ?’—No.. 


2362. Then the present salary is 1,000/. a year and 
the 2007. ?>—Yes. 


*2363."Then “the 15 & 16 Vict. ¢. 87. s. 23. 


abolished the office of clerk of the hanaper, from 


“ the 28th October 1852, transferring the duties to 
“ the clerk of the Crown” P—Yes; it is since then 
that I did the duty until the other day, when the fees 


_» were abolished, and the money collected by means of 


stamps. 

2364. Then “the duties of the office are not spe- 
“ cified in any Act of Parliament, but in 1844 a 
« Parliamentary committee was appointed to inquire 
* into the duties and emoluments of the office; and 
“ these duties were stated by Mr. L. Hdmunds, the 
« then clerk of the Crown, to be as follows. It should 
“ be added that the Lord Chancellor, who was subse- 
* quently examined, adopted Mr. Hdmund’s evidence 
* on this point-as correct. In the House of Lords he 
“ makes out and issues writs, summoning peers, 
“ writs of attendance of Queen’s serjeants and others, 
“ commissions to summon and prorogue Parliament, 
“ commissions to pass bills and all other commissions. 
«“ He attends when the royal assent is given, and on 
“ many other occasions. He receives and takes 
« custody of the returns of elections of Scotch peers, 
‘“ and certifies the same to the House. He makes 
“ out and issues writs for election of Irish repre- 
« sentative peers, and their writs of summons. He 
“ is registrar of the Lord High Steward’s Court of 
“ gtate trials, and issues the writs, &c. on such trials, 
“ He is also registrar’ of the Coronation Court of 
«“ Claims. In the House of Commons he makes out 
« and issues election writs, receives and takes custody 
« of returns to Parliament, notifies the same in the 
“ Gazette, registers them and issues certificates to 
“ the House. He has the custody of poll books, 
“ registers them, and gives copies to all applicants, 
“ and proves them before election committees, He 
“ attends the table of the House to amend returns, 
“‘ and on various other matters. He also attends 
“ election committees with the returns. Every 
« patent, &c. passing the Great Seal is made out in 
He makes out all patents of creation, 
«“ administers oaths of office to all judges, and records 
«“ the same” ?—It is not quite all patents that pass 
‘under the Great Seal ; there are a few other patents 
from the Great Seal Patent Office. Another difference 


is, that instead of the poll books we have the ballot 


papers, which are in much greater bulk. 
~ 2365. (Mr. Law.) And they give you, I suppose, 
‘rather more trouble >I do not know yet; we have 


EVIDENCE. 


not yet had a general election, but it will cause, I am 
afraid, a great deal of trouble. is 
2366. (Chairman.) The Lord Chancellor before 
the committee, said “The clerk of the Crown is 
““ not an officer of the Lord Chancellor in his judicial 
capacity, but of the Chancellor as holding the Great 
‘« Seal” ?—Yes, that is what Ihave stated. I do not 
consider myself as belonging to the Court of Chancery 
im any way, or any of the courts of law. 
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“the clerk of the Crown in the above duties was 


principally confined to regular attendance, personal 
responsibility, and general superintendence, and 
that the rest was done by his two clerks” ?—Yes ; 
I may mention that in those days when I first under- 
took the duties, the responsibility was very great 
indeed, on account of the large sums of monies that 
passed through the office. 

2368. The committee reported, “That the salary of 
“ the clerk of the Crown should thenceforth be 
“ 1,000/. a year ” ?—Yes. 

2369. And that was carried into effect by the Act 
of 7 & 8 Vict. c. 77. ?—Yes. 

2370. The Treasury fixes and arranges the number 
of clerks >—Yes. 
2371. And they fix the salaries ?—Yes. 
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2372. Are the duties still as onerous as they were | 


when you first took them ?—No, I cannot say that, 
because of the circumstance which I have just men- 
tioned, that no money is received at my office now, 
which makes a very great difference; I used to re- 
ceive and was accountable for something like 6,000/. 
or 7,000/. a year, and I was obliged to keep accounts 
of that money; money was constantly coming in, in 
driblets, fees upon every document, and that certainly 
increased the duties of the office. Then I may as 
well mention that there is also a diminution in the 
business of the office, I think, in consequence of the 
mode in which magistrates are sworn inin the country. 
We do not now, except on very rare occasions, issue 
dedimuses, which was a large source of profit and 
emolument to the office, and they gave a great deal of 
work, but that is now stopped, since the Oath’s Act 
was passed, which allows magistrates to be’sworn at 
quarter sessions. ‘There was some doubt about it, 
and the Attorney-General, I believe, in the House of 
Commons, expressed a doubt whether they could take 
the oaths in that manner, but practically, I think, that 
that is settled now, it being recognised that they may, 
and that has diminished the business in the office to a 
certain extent. 

23738. Are there no dedimuses now issued ?—Yes. 
We should issue any dedimus for any magistrate that 
applied to us for it, but the magistrates find it more 
convenient now to go to quarter sessions. ‘ 

2374. They do not pay anything, do they ?—We 
have instructions from the Lord Chancellor now not 
to issue them, except upon a distinct order to that 
effect. Ido not know that that diminishes the ex- 
pense. I dare say a clerk of the peace in the country 
would charge the magistrates something for being 
sworn at quarter sessions; I understand that they 
always did. 

2375. There used to be fees of three or four 
guineas paid, I believe ? 


(Mr. Zwinger.) Yes, but now, of course, there are | 


none, 

(Mr. Romilly.) We receive no money at all, 

2376. (Chairman.) The salaries of the clerks, I 
see, are fixed by a minute of the Treasury of October 
1886, as well as their number ?—Yes. , 

2377. Is the clerks’ time fully occupied now ?—No; 
their time certainly is not fully occupied now; we 
could do, I think, more business in the office of the 
same nature that we have got, but we could not do, I 
think, with fewer in the office. J am obliged to keep 


the office open very day of the year, and sometimes — 


there is a great deal of work that comes all at once 
upon us, when we want experienced clerks who know 
the business and routine of the office. During the 
‘sitting of Parliament the office is not only open every 


He 4 


_ 2367. The committee reported, “That the share of © 


C. Romilly, — 
Esq.; i, 


a 
J. Zwinger,, 


Esq. 


7 Nov. 1873. ) 


«J. Zwinger, 
Esq. 


day, but it is open sometimes until a late hour for the 
accommodation of members in issuing writs. 


2378. Then you are not prepared to suggest any 
reduction or economy in that respect ?—Decidedly 
not. I may mention that there was an inquiry 
into this office by a committee of the Treasury, which 
was appointed in 1867. Mr. Goschen was the chair- 
man of it. 


2379. (Mr. Law.) That was an inquiry into fees 
generally, I think ?—Yes, and it was upon the report 
of that committee that the Act was passed to abolish 
fees, and establish a system of stamps for the recep- 
tion of money, but there is recommended in that 
report the abolition of several offices, and it says that 
the duties ought to be transferred to mine. I cannot 
say but that we could do the duties of some of them. 
This is the last sentence of the report, ‘“ Legislative 
‘“‘ enactment will be necessary to carry out our 
“ recommendation for the substitution of stamps 
“ for the payment of fees, and we think the same 
“ statute should provide for the contemporaneous 
“ abolition of the Great Seal Patent Office, the Petty 
“ Bag Office, the Attorney-General’s Patent Bill 
“* Office and the messengership to the Great Seal.” 
Then it was mentioned in some part of the report 
that we might do some of that business. All through 
the report they contemplated giving my office more 
work. As I said I cannot deny that we could do 
more work, but I think that we could not diminish 
the establishment with any convenience, from the 
circumstance that I mentioned that I am obliged to 
keep the clerks all ready if any emergency arose, and 
the office open. 

2380. The clerks are there, but they are not fully 
occupied ?Yes ; but after a general election they are , 
not only fully occupied, but I should have most likely’ 
to get additional assistance. 


2381. (Mr. Law.) With regard to the Attorney- 
General’s Patent Bill Office, I think a considerable 
change has been made in that lately by an arrange- 
ment for putting the law officers on salaries P—That 
may be so; I was not aware of it. 

2382. It is an office in which certain fees are taken 
by the law officers in connexion with the preparation 
of patents ?—Yes. 

2383. I think the idea is that those fees eventually 
should be taken in stamps ?—Yes. 

2384. With regard to the messenger for the Great 
Seal, his salary is provided for I see in this estimate 
for the Court of Chancery. A sum of 50/. is~put 
down ; is he one of your officers ?—No, the messen- 
ger for the Great Seal is not ; that is an office which 
is appointed to by the Lord Chamberlain, I think; he is 
an oflicer of the Lord Chancellor’s, but he is appointed 
by the Lord Chamberlain, and, I think, the salary is 
more than 50/. 

(Mr. Zwinger.) It is 50/. fixed for every general 
election, but in addition to that he has for every writ 
that he takes from our office to the post office, a fee of 
two guineas; he takes also proclamations for electing 
Scotch peers to Edinburgh, and delivers them at 
Holyrood House. He also takes writs for electing 
representative peers to Ireland. 

2385. Do you agree in this opinion which is 
expressed in the report, that his duties might be 
merged in those of the Crown Office ?—Yes, I think 
they might 

2386. Are those proclamations which are sent to 
Ireland taken to the lord-lieutenant ? 

(Mr. Zwinger.) No, they are writs for the election 
of Irish representative peers, and are delivered to the 
Lord Chancellor of Ireland. 

2387. As to the Great Seal Patent Office, what is 
the constitution of that office ; who has the patronage 
of it ?—Mr. Cardew was appointed by Lord Westbury ; 
he is the clerk of the patents, I believe, but the duties 
are very much the same as ours; persons write very 


. eften to the officers of some of the public offices, not 


knowing which office to go to, but there is a very 
limited number issued from there. 
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2388-9. The clerk of the patents receives certain 
fees on patents of nobility and patents of degree, does 


he not? , 
(Mr. Romilly.) No, I receive all of them. 


(Mr. Zwinger.) There are various colonial charters _ 


issued from the Great Seal Patent Office, and also a 
few patents, such, for instance, as those appointing 
the principal Secretaries of State ;. but I believe that 
of late they have not taken them out. 

(Mr. Romilly.) We issue the Treasury and Ad- 
miralty commissions. 


2390. It would certainly seem more convenient that 


there should be one office for all the duties under the 
great seal r—Certainly. 

(Mr. Zwinger.) As to the petty bag office, 1 may 
say that we issue writs for a single election; at a 
general election they are issued from the petty bag 
office. ; 

Court of Chancery, is he not ?—Yes. ; 

(Mr. Romilly.) At a general election he issues all 
the writs for Parliament. 

(Mr. Zwinger.) And the writs of summons for 
peers. 

- 2392. That duty also could be done in one office, 
could it not ?’—Yes, certainly. 

2393. (To Mr. Romilly.) Are your clerks entitled 
to pensions under the General Superannuation Act ?— 
Yes, I consider that they are, certainly; one has 
already retired from infirmity, Mr. Naylor, and the 
Treasury gave him his superannuation allowance at 
once, which was nearly 3102. a year. 

2394. Would the’ clerks be now examined by the 
Civil Service Commissioners ?—Yes, and they are. 

2395. (Mr. Rowsell.) I think you have explained 


2391. The clerk of the petty bag is an officer of the | 


to us that in view of a diminution of the work with — 


respect to some points, the whole of your staff was not 
continuously occupied ?—Yes. 

2396. And that there were times when work came 
in flushes upon you ?—Yes. 

2397. What would you do in the event of a general 
election ?—As I have said, I have not had experience 
of that yet, I mean under the ballot system ; at the 
ordinary elections there are all the returns and all the 
poll books ; they all come in at once by post into the 
office, so that for the arrangement and safe custody 
of them’ and putting them away the whole of our 
time is occupied. 

2398. Did I rightly understand you that the general 
election business went into the petty bag office ?—No, 
all the writs are issued cut of the petty bag office, 
but all the returns, whatever are returned, are sent to 
my office; every return relating to the elections. 

2399. Looking forward to the possibility of a 
general election, is there any department of the Court 
of Chancery from which you could obtain assistance 
for your office P—No, I could not go there at all. 
We have nothing whatever to do with the Court of 
Chancery. 

2400, It seems that the salaries of your office are 
borne on the vote for the Court of Chancery ?—They 
are so now, but my salary was originally paid. out of 
the Consolidated Fund. When the Courts of Justice 
Act was passed my office was very properly included 
amongst those in which the collection of fees by means 
of stamps instead of in cash yas provided for. There 
was also a sum of money standing in the name of the 


Clerk of the Crown arising from the sixpenny writ | 


duty, of which the Treasury wished to get possession. 
It amounted to between 4,000/. and 5,000/. in Three 
per cent. consols, the dividends of which I used to 
receive and to account for in my hanaper accounts. 
This is how my office came to be borne on the vote 
for the Court-of Chancery. 

2401. You-do not consider yourself in any way an 
officer of the Lord Chancellor, but rather an officer of 
the Crown ?—Yes ; I consider myself an officer of 
the Lord Chancellor, but it is more an officer of the 
great seal. 

- 2402. In the event of great pressure in your office, 
you would naturally look to what department to give 
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you assistance ?—I should apply to the Treasury for 


business in the best way I could, and then apply to 
the Treasury to allow me any expense I might have 
been put to. 


enough to say that you thought there were some 
duties now discharged by distinctive officers of the 
Court of Chancery proper which might be discharged 
| in your office without much addition, or any, to the 
| staff ?—Yes, but L was speaking of duties that do not 
belong to the Court of Chancery ; some of the offices 
perform duties that have nothing to do with the 
| Court of Chancery, and which would naturally be 
_ performed by my office, such as issuing writs for the 
election of members or summoning peers to Parlia- 
ment; that has nothing to do with the Court of 

Chancery whatever. 

2404. Would it be necessary, if you look over those 
duties which are enumerated in the report which you 
have handed in to the Chairman, to have additional 
assistance in your office ?—No, I do not think it 
would. Ihave not lately read that report very accu- 
rately. I was not aware that I was going to be ex- 
amined. I think there was some accident with regard 
to the summons, as it did not reach my office. 

(Mr. Zwinger.) The summons reached the office, 
but the circular did not, having been most probably 
forwarded to the Court of Chancery, whereas our 

_ offices are in the houses of Parliament. 

2405. (Chairman.) If there is anything that sug- 
gests itself to you, you can easily communicate it ?— 
I am not aware of anything at this moment. 

2406. (Mr. Rowsell to Mr. Romilly.) The officers 
on your staff, I believe, are civil servants ?—Yes ; they 
all undergo an examination before the Civil Service 
Commissioners. 

2407. They receive a certificate, therefore, and are 
entitled to the benetits of superannuation under the 
Civil Service Superannuation Act ?—Yes. 

2408. They would be entitled to the compensation 
provided by that Act in the event of the abolition of 
the office >—That I should take for granted. 

2409. There is, I think, a clause in that statute 

' which provides that on the abolition of an office, it 
shall be in the power of the Treasury to grant the 
holder of the office abolished a sum not exceeding two 
thirds of his salary >—Yes. } : 

2410. Your clerks would come under that, would 
they not?—Yes, I should take it for granted that 
they would, 

2411. Then it is now quite competent to the Trea- 

4 sury, in conjunction with yourself probably, to revise 

the scale of pay in the office, seeing that the scale 
was originally fixed by the Treasury ?—I am not 

- quite prepared to answer that question. I take it for 

granted that the Treasury can do anything almost. 

I have no power, I think, whatever. 

2412. In many cases this is the position of things, 

that the head of a legal department has absolute 

power, irrespectively of the Treasury altogether, to 
add to his staff, and fix the salaries; is that so with 
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additional assistance, or I should get through the- 


' 2403. Task the question because you were good. 


you ?—No, I do not consider that I have any power 
whatever over the salaries, or in any way. - 

2413. (Chairman.) You are not appointed by the 
head of any legal department ?—No, I am appointed 
by the Queen, and my salary is fixed by Act of Par- 
liament. 

2414. On the recommendation of the Prime Minis- 
ter ?—Yes ; I have nothing whatever to do with the 


. salaries of the clerks. 


2415. You have been good enough to say that there 
were certain functions now discharged in certain 
offices which might be amalgamated with your own. 
Can you favour us with any suggestions as to other 
offices being amalgamated with yours, supposing that 
your own office received additional assistance. I ask 
the question with the object of seeing whether there 
can be created one machine instead of several for 
doing the same or analogous kinds of work ?—I am 
not quite prepared to answer that question. 

2416. Perhaps you would kindly consider it >—As 
I have before mentioned, we could do no business, that 
is in any way connected with any court of law, we 
could not do it in our office. 

2417. Still there are certain offices which are borne 
on this estimate for the Court of Chancery, merely 
because they must be placed somewhere, and the 
committee which sat in 1866 recommended the merging 
of some of them ?—Yes, . 

2418. Do you know of any others that might be so 
amalgamated ?>—I am not prepared at present to 
answer that. 

2419. Perhaps you will be able to consider the 
question and favour the.committee with any further 
answer that occurs to you ?—Yes, I will do so, cer- 
tainly, if any occurs to me. 

2420. You see no objection to this recommendation 
of the committee appointed by the Treasury to inquire 
into fees being carried out ?—None at all. 

242i. In so far as it does not entail any legal 
duties upon your office ?/—Yes. 

2422. Neither you nor your clerks would like to 
undertake duties connected with the law ?—Certainly 
not. 

2423. But anything that is done in those offices 
analogous to the duties that are now performed in your 
office, you think you could undertake ?—Yes, I have 
here an account of the stamp duty received at our 
office last year, and the amount was 5,000/. in 1871, 
and in 1872 it was 8,000/. and odd. 

(Mr. Zwinger.) The falling off was chiefly on 
account of the dedimuses being taken away. 

2424, (Chairman to Mr. Romilly.) You received 
5,000/. in stamps, and the expenses of the office were 
about 2,300/. ?—About that when each clerk is at his 
maximum salary. The increase, however, is so very 
gradual that this is seldom the case. At the present 
moment the expenses of the office are under 2,100/. 
The receipts are not so much’as they formerly were. 

(Mr. Zwinger.) With regard to the 5,000/. a por- 
tion of that is paid by the Treasury again to the 
Heralds’ Coliege, but that is confined to patents of 
creation. 


The witnesses withdrew. 


Mr. Natwantre, Hamer and Mr. F. G. Frayvrine examined. 


2425. (Chairman to Mr. Hamer.) What office do 
you hold ?—I am tipstaff to the Court of Exchequer, 
my Lord. 

(Mr. Frayling.) And I am tipstaff to the Court of 
Queen’s Bench. a 

2426. (To Mr. Hamer.) How long have you held 
the office of tipstaff >—Upwards of 40 years, 41. 

(Mr. Frayling.) I have held my office a little over 
seven years. 


2497. (Mr. Law to Mr. Hamer.) Your duties, I | 


suppose, are to take into custody any persons given 
into custody by the court ?—Yes. 
2428. Is the duty the same’in the Court of Queen’s 
~ Bench? 


32919, 


(Mr. Frayling.) Except that the Court of Queen’s 
Bench is a criminal court; it tries indictments; where- 
as the Court of Exchequer does not, nor the Court of 
Common Pleas. 

2429. (To Mr. Hamer.) Are there many cases now 
of persons being taken into custody under civil pro- 
cess ?—No, not often, except for contempt, and they 
are very rare. 

2480. I suppose the abolition of imprisonment for 
debt. has made a difference in your duties ?—It 
nearly took away all my prison duties. 

2431. (To Mr. Frayling.) In the Court of Queen’s 
Bench you may have occasionally a person to take 
into custody ?—In the Tichborne case I have had a 
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Messrs. great many cases of contempt, six or seven during the 
_N. Hamer and ast vacation ; the claimant now is still on his trial, 
- F.G.Frayling. a4 if he was convicted I should have the duty to per- 


form in his case too. 

(Mr. Hamer.) Although the prison duties are 
nearly done away with, I am obliged to be in atten- 
dance both at judges’ chambers and in court. 

2432. In case your services should be required ?— 
Yes. 

2433. Suppose your offices were done away with 
and altogether abolished, there are, officers in the 
courts, are there not, who could discharge the duties of 
tipstaff ? : 

(Mr, Hamer.) No doubt; there are the ushers, 
and if the judge should think fit to commit to their 
custody they could act. . 

2434. I think your salary is 300. a year ?>—Yes. 

2435. That is larger than the salary of the other 
tipstaves, is it not?—Yes. _ ; ; 

2436. The reason, I suppose, being that it was a 
commutation for fees >—Yes, my returns to the ‘Trea- 
sury, taking an average of five years, amounted to 
upwards of 600/. a year, and they gave me a salary 
of 3002., but they gave to Lord Abinger as the reason 
why they fixed so small an amount, that it was for 
as long as I held my office. 

2437. You consider that you hold your office for 
life ?—Yes ; I was told by the Warden of the Fleet, 
who appointed me, and by Lord Lyndhurst, upon 
whose recommendation I was appointed, that my 
office was for life ; but he said that it would be subject 
to alterations in regard to emoluments. 

2438. Was that office held by patent ?—Yes; he 
held the office by patent. 


“upon the same tenure. 


2439. (To Mr. Frayling.) Is yours an office for 
life ?—The Lord Chief Justice told me that it was a 
permanent office, and for that reason I gave up a good 
situation thinking that it would be permanent ; he 
appointed me in 1866, and I always understood that 
it was a permanent office. 

2440. I suppose that if the office were abolished 
you would expect compensation ?—I think so. 

2441. You would have no right to a pension I 
apprehend, if you retired, would you?—I apprehend 
that we should. - 

2442. I am not sure that you would unless you 


-come under the Civil Service Act ?—I think we were 


appointed before it was compulsory to pass an. exami- 
nation, but since then the civil service examinations 
have been almost compulsory. 

2448. Supposing that there was a vacancy in your 
office and that anyone was appointed to succeed you, 
do you imagine that he would come under the civil 
service examination, and require a certificate >—I 
think the rule would apply, but I cannot say. 

9444, 'There are I-see in the Court of Queen’s 
Bench three tipstaves at 150/. a year each; you are 
tipstaff to the court ?—Yes, to the Lord Chief Justice 
and the court, the other two tipstaves are always at 
chambers ; they never come to the court. 

2445. They are at the Queen’s Bench chambers 
only ?—Yes; I believe so. 


2446. And not for the judges’ chambers generally: 


(Mr. Hamer.) No; they are at the judges’ cham-_ 


bers in Chancery Lane, where ’a judge sits during 
the day. 

(Mr. Frayling.) 'Thereis another appointed for the 
Court of Common Pleas. I never see the chamber 


‘ tipstaves ; they never come to the court; I am always 


in attendance whenever the court sits, and I also go 
on circuit with the Lord Chief Justice. 

(Mr. Hamer.) The two tipstaves that attend 
chambers are prison tipstaves; they were appointed 
by the marshal of the Queen’s Bench, who was at that 
time Mr, Chapman; there were originally four tip- 
staves to the prison, but two only now remain. 

2447. The two referred, I suppose, are the two who 
remain ?—Yes, two of the old ones; they were ap- 
pointed in 1840, I think. 
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2448. I suppose they can have’ very little to do 


now ?-—They attend chambers, and. they may be called 
upon to take a prisoner into custody; there are 
prisoners now and then brought to chambers, but 
very rarely. , 

2449, One a month ?—No, not so often. 

2450. Is there one a quarter ?—I do not think so; 
there has been no commitment now for the last 12 
months at chambers. 

(Mr. Frayling.) I have had several commitments 
in my office in the Court of Queen’s Bench. ¢ 34 

2451. (Mr. Rowsell.) Asa matter of fact I suppose 
at chambers nobody is ever committed. 

(Mr. Hamer.) 1 attend chambers myself very often, 
but Ihave not had a commital for the last three or 
four years. 


2452. If any prisoner is required to be brought to — 


chambers for any purpose he is brought there in 
custody, is he not?—Yes, andthe probability is that 
he would be sent back in the same custody after the 
judge has disposed of the matter. ene : 

2453, So that in point of fact the. tipstaff at cham- 
bers really has not very much to do ?—No, but he is 
obliged to be in attendance. 

2454. Supposing you were told to-day to take any 
one into custody for contempt, and he was violent, you 
would get the assistance of the police, would you not ? 
—No, I never get the assistance of the police, I always 
got the assistance of an assistant ; never of the police, 
not in a civil matter. 

2455. But you might have to doso, might you not ? 
—We could do so, no doubt. f 

2456. I should be-sorry to see anybody violent with 
you and none of the police to interfere ?—I never had 
occasion to call the police in. i 

2457. Can you tell us how many times within the 
last 20 years you have taken men into custody ?— 
I cannot tell you exactly within 20 years, but certainly 
I have had some prisoners. : 

2458. Can you tell us how many within the last 
five years ?—I could not. 

2459. (Mr. Law.) There is a sum provided for an 
assistant tipstaff, when was that ?—That was many 
years ago, when I had much to do. I have had some- 
times as many as 25 prisoners out at different places 
in one day, before the commissioner.in bankruptcy, 
and before the insolvent debtors commissioners, and to 
give evidence in various courts. 

2460. (To Mr. Frayling.) With reference to the 
chambers in connexion with the Court. of Queen’s 
Bench, are there any commitals there ?—I have never 
heard of any, but I do not go there often. I am in 
strict attendance-at Westminster every day. d 

2461. I can hardly understand why there should be 
more commitals at the Court of Queen’s Bench 2— 

(Mr. Frayling.) Frequently, there are indictments 
tried in the Court of Queen’s Bench, the court having 
criminal jurisdiction, and if a man is found guilty, it 
devolves upon me to take him into custody. | Also in 
all cases of contempt of court. 

2462. Supposing that a criminal information is 
granted against a person, and he is admitted to bail, 
and he comes into court on the day ordered, does he 
then surrender into the custody of the court, or is he 
still on bail ?—It depends upon what the judges allow, 
say, for instance, the judges allowed him to continue 
under the same bail during the time that he is being 
tried; that is the case with the claimant now in the 
Tichborne case. 

2463. Suppose the case of a man brought up for a 
libel, a criminal information having been granted 
against him ; he would be out on bail until the time 
appointed for hearing the information ; what would 
happen then; would he come into court and be in 
your custody, or be still on bail ?—If it is a felony he 
is immediately handed to me ; but if it is only a mis- 
demeanor he is generally on bail all the time, but 
has to surrender day by day to be tried. 

2464, If it was a felony, and there was a trial at 
bar or before the court, he would be in your custody, 
and if he escaped, you would be responsible ?— Yes, 


~- 


' 2465: Should you, in a case of violence, get the 
‘polies to assist you?—I do not get the police, I 
generally call upon a civilian. 

2466. But you would not hesitate to do it, would 


i you ?—I have had to take two prisoners at a time, 


and then I was obliged to have assistance. 

2467. You have no objection, I suppose, to call in 
the assistance of the police ?—No, but it has never 
been done. In the. Court of Queen’ s Bench there 


are not, as a rule, any policemen in court, to do any of 
the duties in the court; they are outside the court, 
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The witnesses withdrew. 


2468. And atthe door?—Yes; but not to do any 
duty inside the court ; that is never done there nor in 
any of the courts. I have been in constant attendance 
in court during the trial of the Tichborne case; it is 
my duty to be in attendance always whenever the court 
is sitting at Westminster and Guildhall. 

2469. (Mr. Law.) This is quite an exceptional 
case, the Tichborne case ?—Yes; I should mention 
that I have no other occupation at all, I earn nothing 
else, and therefore my entire salary is made up of 
what I get from my appointment. 


Tur Hon. Epwarp Prrrson TuEsiGer examined, 


2470. (Chairman.) What office do you hold ?—I 
hold the office of Secretary of Presentations to the 
Lord Chancellor. 

2471. Will you have the goodness to state to the 
Commissioners the nature and extent of the duties 
performed by you in your office ?—In broad terms 
my duty is to conduct all correspondence, and to 
transact all the business relating to ecclesiastical pre- 
ferments in the patronage of the Lord Chancellor. 
The correspondence consists, to a great extent, in 
answering general applications for livings from can- 
didates, applications from candidates for any particular 
living that may be vacant, and in writing letters of 
inquiry to the bishops, archdeacons, and rural deans 


- or any other person like that to inquire as to the fitness 


of any particular candidate for the particular living 
he applies for. 

2472. How much of your time does that take up ? 
—It is difficult to say, because it varies so much, 
sometimes it may happen that three or four livings 
become vacant, at the same, time and that naturally 
adds very much to the correspondence. I may say that 
my time is pretty well occupied during the time the 
Lord Chancellor is sitting in the Court of Chancery 
and during the session of Parliament, during the time 
that the House is sitting. 

2473. Do you suppose that you receive 50 or 60 
letters in a week ?—At times many more than that ; I 
should say that on the heaviest. day I remember, there 
would have been from 30 to 36 letters. 

2474. Not every day ?—No, that was perhaps the 
heaviest day. Many of these letters require a great 
deal of consideration before they can be answered. 
Many of them can be answered off-hand, by a regular 
formal refusal, or a formal answer that is given to 
every such application. 

2475. Would you say that your time during the 
day, from 10 o’clock till 4, is tolerably well occupied ? 
At times it is more than occupied. Sometimes I leave 


_ before 4 o’clock. 


A 


2476. Have you got time to look into all these presen- 
tations, to see by whom the presentation is made ?— 
I will state what I may call the business of my office, 
apart from the correspondence. The business of my 
office is first to keep a register of all applicants whe 
apply, with a record of their services and a short state- 
ment of their qualifications and their claims ; that is 


kept in this book (handing in the same). 


2477. This book appears to contain the name of the 
applicant, the nature of the application, the diocese in 
which the applicant is now working, and general 
observations P—Yes, for the assistance of the Lord 
Chancellor. Then, in the second place, I have to draw 
the fiats of presentation for the Lord Chancellor’s 
signature. That is one of them (handing in the same). 
That is drawn by me for the Lord Chancellor’s signa- 
ture, in every case of a presentation to a living. 

2478. Is it on a printed form ?—No, it is a written 
form. 

2479. Is it always the same ?—Nearly so. The form 
varies slightly according as the living is vacated by 
death, cession, or resignation. 

2480. The application, I presume is addressed, by the 


: applicant to the Lord Chancellor ?—It purports to be, 


but it is in fact drawn by me from the applicant's 


testimonials, and then the Lord Chancellor signs what 
is called the “fiat” the “be it so.” 

2481. How is the right to present ascertained ?>— 
The Lord Chancellor presents to those crown livings 
which are below 20/. in the King’s books. It is not 
however necessary for me to look to the King’s books 
to determine in every case whether the Lord Chancellor 
or the Prime Minister takes the presentation as the 
Clergy List contain a list of livings in the patronage of 
the Lord Chancellor. At the present moment however 
there are several livings and canonries which have fallen 
vacant, during the avoidance of the See of Winchester, 
and also of the See of Ely, the patronage of which comes 
tothe Crown. In those cases I have to look into the 
king’s books to see to whom the presentation belongs. 
In the next place, I have to consider and advise upon 
all applications for the Lord Chancellor’s permission 
to obtain a loan from Queen Anne’s Bounty, of which 
applications there are a great many indeed. I have 
in many cases, to communicate with the archdeacon, 
or the rural dean, to ascertain whether it is neces- 
sary that the works contemplated should be carried 
out. I then have to communicate with the Lord 
Chancellor, and take his opinion upon the subject. 
Again I have to peruse and approve of all draft 
conveyances and leases of glebe lands, of which 
there are a smaller number, but still a certain pro- 
portion; and those require a good deal of con- 
sideration, because they are legal instruments and 
have to be looked into carefully. Again there often 
arise questions with regard to the union of two bene- 
fices, or the separation of benefices, which necessitate 
correspondence and inquiry. Furthermore at this time 
there is a great deal of business brought into my de- 
partment by the equalisation of the patronage of the 
bishopsby the Hcclesiastical Commissioners. They have 
been equalising the patronage of the bishops, and 
some of those bishops having thus obtained patronage 
in other dioceses than their own, are naturally anxious 
to obtain the patronage of livings in their own dio- 
ceses in lieu thereof; and the only way is to ask the 
Lord Chancellor to exchange some of his livings in 
their dioceses for someof theirs, which are outside 
their dioceses. We have carried through two schemes 
of that kind in the last two years, one with the 
Bishop of Lichfield, and another with the Bishop 
of Ripon. I have now a third case which has just 
come in, but which has not yet been dealt with, from 
another bishop, affecting ten livings on the side of 
the bishop and nine livings on the side of the Lord 
Chancellor. It will take me a very long time before 
that can be carried through. I must communicate with 
all the incumbents, and find out the actual present 
value of their livings before anything can be done. 
I shall have to look it over most carefully, and then 
bring it before the Lord Chancellor and assist him 
in coming to a decision in the matter. There are other 
little points that arise, such as the formation of new 
ecclesiastical districts out of livings in the patronage 
of the Lord Chancellor, and suchlike things, which 
it is hardly necessary to mention. ‘They do not 
form the major part of my work. I have mentioned, 
I believe, the principal matters. Then since the 
passing of the Augmentation of Benefices Act in 
1863, a very responsible duty has been thrown upon 
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the secretary of presentations. 
to look into all applications for purchase under that 

‘Aci, but also to receive all applications from incum- 
bents for augmentations of their particular benefices, 
inquire into the circumstances connected with them, 
and weigh carefully the merits of each case. And in 
the month of November, in each year, he has to pre- 
pare a scheme of augmentation to submit to the Lord 
Chancellor’s consideration, which is finally sent to the 
Ecclesiastical Commissioners, for further augmenta- 
tion. Then by the 3&4 Will. 4. c. 84. the office 
of clerk of presentations is now under the control, 
of the secretary of presentations. I cannot say that 
much of this work is done by me. A certain part of 
it is done by me, but the greater part of it is done in 
my office, and is only supervised by me. 

2482. How many clerks are there in your office >— 
Only two; they also act as clerks to the principal 
secretary. This is a docquet book kept by them 
(handing in the same) which shows the fees that have 
been taken on each living that is presented to. The 
docquets are entered by my clerk, and I audit 
them twice a year. None. of the writing is done by 
me, but I supervise the whole of it. Within the last 
few days another office, the duties of which the same 
Act of Parliament says are to be performed by the secre- 
tary of presentations, has fallen vacant by the death. of 
the holder of it. I mean the office of the clerk of dispen- 
sations. It is only two days ago that I heard of the 
death of the gentleman who held it. I am_ not aware 
how much work it may throw upon me, or upon the 
office, but the duties of the officer I learn by the 
return are to register Master of Arts degrees granted 
by the Archbishop of Canterbury, and Notarial Facul- 
ties. I am told that there are about forty Masters 
of Arts degrees granted during a year, and about twenty 
faculties. 

2483. Is the office of clerk of dispensations abolished? 
—Yes, by Act of Parliament, and the duty is, as I 
have said, transferred to me. 

2484. Under what statutes, warrants, orders, or 
other authority, are the duties imposed or regulated ? 
—They are imposed and regulated, first of all, by 
the 3 & 4 Will. 4. c. 84., which vests the two offices, 
the clerk of presentations and clerk of dispensations, in 
me. Also by the 15 & 16 Vict. c¢. 87. which 
abolished all fees and fixed the income, in lieu of fees, 
to be received by me. ; 

2485. Except with regard to the duties of the clerk 
of dispensations, have there been any changes in the 
nature and extent of your duties, say, in the last 
seven or eight years >—The last change, I think, was 
created by the Augmentation of Benefices Act. 

2486. Has that added to your work a great deal ? 
—Yes, it has added considerably to my work. It of 
course added more to the work of my predecessors, 
because during the first few years there were many 
more livings sold than there are now ; but, as far as 
that is concerned, of course there is the same scheme 
of augmentations to be prepared every year, which is 
unaffected by the number of livings that may be sold 
during the year. 

2487. You are, I believe, appointed by the Lord 
Chancellor ?—Yes, by each Lord Chancellor as he 
comes into office. 

2488. Then you go out of office with him ?—Yes, 
unless I am re-appointed. I have been now secre- 
tary of Presentations to three Lord Chancellors, 
Lord Cairns, Lord Hatherley, and the present Lord 
Chancellor. : 

2489. Who ‘appoints the clerks under you ?—They 
are permanent appointments; they are appointed, po 
doubt, by the Lord Chancellor ; I believe that is the 
fact. 

2490. He appoints the junior clerks, and I suppose 
they rise up in the office P—Yes, there are only those 
two, and they divide the work between them. It is 
not necessary that the junior clerk should become the 
senior. The chancellor might put in a man over the 
junior clerk if he pleased, 
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He has not only 


2491. But those two clerks belong to the principal i 


secretary’s office, and work with him ?—Yes. 
2492. Is their time very fully occupied ?—I should 
say very fully occupied indeed. This year I am told, 


in consequence of the changes which took place in ~ 


the Ministry, which occurred immediately after the 
prorogation of Parliament, it was impossible for either 
of the ‘clerks to get away for any holidays, with the 
exception, perhaps, of three or four days, there were 
so many documents which required to pass the Great 
Seal, and which they are entirely responsible for. 
2493. When there is any extra amount of work, do 
you call in any extra assistance ?—I never remember 
another person being employed. : 
2494, (Mr. Law.) I understand that the sum of 
50/. a year is provided by the 3 & 4 Will. 4. for the 


office of presentations, is that applied to the clerks ¢' 


—Half of that I give to the two clerks. I do not 
know it as a fact, but 1 presume that they divide it 
between them ; I give it to the principal one, and I 
have nothing further to do with it. Me 


2495. You give half of it to them ?—Yes, in con- 


sideration that the work is in great part performed by 
them in that particular department of the clerk of 
presentations. 

2496. Is there any arrangement as to any part of 
that work being done by the clerks of the principal 
secretary ?—No ; I have been secretary for presenta- 
tions five years, and I continue the tradition of my 
office as far as that is concerned. J think that the 
duty must- be performed by them necessarily, it was 
originally performed by the clerk of presentations, 
who had nothing to do with the secretary of presen- 
‘tations. \ 

2497. Your salary was fixed at 400/.a year by 
statute, was it not ?—Not quite so. A sum of 800/. 


_-was given by the statute “to the person or persons 


“ holding the offices of secretary of presentations and 
** commissions, to be divided between such persons 
“* in case such offices should be held by different per- 
“sons, in such proportions as the Lord Chancellor 
“¢ shall direct,” but as a matter of fact it has been the 
usual custom to give 4001. a year-to each of the secre- 
taries. Now the office of secretary of commissions 
is abolished as far as the present Lord Chancellor is 
concerned. 

2498. And that office has not been filled up by the 
present Lord Chancellor >—No. 

2499. You have mentioned that you had work to do 
in connexion with loans from Queen Anne’s Bounty, 
why does that particular matter belong to the Lord 
Chancellor ?—It is only as to loans which the ineum- 
bents of livings in his own patronage are seeking, and 
of which there are a considerable number. That work 
has been very much increased by the Ecclesiastical 
Dilapidations Act, which has just been passed, and 
which enables incumbents to get rid of their dilapida- 
tions during their own lifetime, by borrowing money 
to be repaid in shorter terms than usual by loans from 
Queen Anne’s Bounty. ; 

2500. Do you consider that for the proper perform- 
ance of the duties of secretary of presentations a 
lawyer or a person possessing legal knowledge is re- 
quired >—No, I think not. It is necessary that he 
should be capable of understanding legal phraseology 
to a certain extent, for there are many Acts of 
Parliament which he has to make himself acquainted 
with. With regard to deeds, after a short experience 
you get to understand the terms used in them, and in 
time you know whether they are in right form or not, 
although you may not have received a regular legal 
education. 

2501. I believe that the secretary of presentations 
would sometimes also assist the principal secretary ? 


" — No! 


Mion The offices are entirely distinct, are they ?— 
es. ie aie 
2503. (Mr. Rowsell.) Do you discharge any other 
duties for the Lord Chancellor ?—No. 
2504. I thought you stated, in answer to a question 
put by the noble Chairman, that you attended the 


' 


Lord Chancellor in the House of Lords?—No; what 
I stated was, that my time was occupied during his 
_lordship’s sitting in the House of Lords. 

2505. But not in the House ?—No, but during the 
time of his sitting in the House. 

| 2506. And also during the time of his sitting in 
court at Lincoln’s Inn?—Yes; I am, in fact, the 

head of a department; the head of the presentation 
_ office. , Bat) 

2507. You stated also that you had been re-ap- 
pointed by successive Lord Chancellors ?—Yes. 

2508. Suppose. that a Lord Chancellor came in 
who said that he wished to appoint his own secretary 
secretary of presentations, should you in that case 
consider that your office was abolished, or that you 
would simply be adrift. Should you consider your- 
self entitled to compensation ?—Certainly not. 

_ 2509. Is the tenure of your office during the re- 
tention of office by the Lord Chancellor ?—It has 
always been considered so ; just like a private secre- 
tary to any cabinet minister. 

2510. (Mr. Law.) There is no formality or writ of 
appointment ?—No ; I have in every case merely re- 
ceived a leiter from a new Lord Chancellor, asking 


- me to continue secretary of presentations. 


2511. (Mr. Rowsell.) It might happen one day 
that you would find yourself out of office ?—When- 
ever a change of government takes place, that may 
occur. 

2512. Do you think that any advantage would be 


_ gained by your appointment being made a permanent 


' 


\ 


| 


_ which such was the case. 


one under the Crown, as a civil servant ?—No; I 
think it would not be any advantage for the Lord 
Chancellor to be obliged to take on any particular 
person, because the communications which he has 
with the secretary of presentations are so confidential, 
for instance, with reference to the appointment of 


_ elergymen to livings, and indeed as to the whole busi- 


ness, that it might, I think, well happen that a Lord 
Chancellor might not wish to keep on any particular 
man, j 
2518. Are the books you have produced preserved 
in the office ?—No ; I should consider them entirely 
personal; I should take away this book with me 
(pointing to the same) when I went out of office. 
2514. Although you might have obtained informa- 
‘tion against a clergyman which would have warranted 
the Lord Chancellor, in his judgment, in not appoint- 
ing him, and which information would be lost to. the 
successor of that Lord Chancellor ?>—Yes; unless the 
Lord Chancellor thought that the information was so 
necessary to be communicated to his successor, that 
he would himself do it. I remember an instance in 
I think there would be no 
fear of any scandal arising, because the Lord Chan- 
_¢ellor would probably in every case before making an 
appointment communicate with the bishop, and find 
out from him whether the gentleman who was a 
candidate was a fit person for the appointment he was 
seeking to’obtain. 

2515. In point of fact, you would leave the Lord 
Chancellor for the time being to make his own in- 
quiries as to any particular candidate, withholding 
from him whatever information had been previously 
obtained ?—Yes; I think that the Lord Chancellor, as 
the patron, should be entirely responsible for the ap- 
pointment, and that he should not depend upon the 
information obtained by his predecessor. 

2516. You think that no public benefit would re- 

\sulé from your office being made a continuous and 
permanent one?—I can see no public benefit that 
would result. 

2517. You rather look upon it as an appointment 
of the same kind as that of private secretary to the 
First Lord of the Admiralty, who is changed when a 
new Ministry comes in ?—Yes ; as in addition to the 
business of the office there are personal relations 
existing between the Lord Chancellor and his secre- 
faries, which make it advisable that he should know 
personally the gentlemen whom he appoints to the 
Office. - 


OS rc: 
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2518. Is there any work done in your office similar ’ 


to that which is done in the Ecclesiastical Commis- 
sloners’ office ?—-I am speaking now, of course, not 
from personal knowledge, but I think there must be 
a good deal ; there is the same augmentation of bene- 
fices; the same union and separation of benefices ; 
and, in fact, nearly all the work which is approved in 
my office by me has also to be approved by the Eccle- 
siastical Commissioners. 

2519. In their office is business of the same cha- 
racter as that which is done in your office, done by 
permanent officers ?—Certainly. Ido not deny that 
the work can be done by permanent officers, but, in 
addition to the business of the Presentation Office, 
there are confidential relations between the Lord 
Chancellor and his secretary, which, if it was thought 
proper that the business should be performed’ by a 
permanent officer, would necessitate the appointment 
of two officers, one to do the routine work, and 
another to advise and talk over with the Lord Chan- 
cellor the merits of the different applicants for vacant 
livings. 

2520. Can you state whether the bishops have 
similar officers in their sees?—JI think that their 
private secretaries have nothing to do with the general 
correspondence; I should say so, judging by my own 
case, for in no instance do I remember writing a letter 
to a bishop and receiving a reply from his secretary. 
In every case the reply has come from the bishop 
himself. 

2521. (Chairman.) Do you not suppose that the 
archdeacon would furnish the bishop with the required 
information ?—Probably he would if the bishop was 
not personally acquainted with the candidate himself. 

2522. Would it not, properly speaking, be the arch- 
deacon’s duty ?—I do not know. 

2523. (Mr. Rowsell.) Is it not the fact, seeing that 
there is Crown patronage, patronage by the bishops, 
and patronage by the Prime Minister, that the same 
description of work is being done in three places ?>— 
Certainly it is; but not only in those cases, but every 
private patron is acting as a sort of secretary in 
finding out information for himself before he presents 
to a vacant living in his patronage. 

2524. Do the clerks in your office come under the 
Civil Service Act ?—I think so. 

2525. But they are appointed by the Lord Chan- 
cellor ?—Yes. 

2526, Are they examined by the Civil Service 
Commissioners ?—I think they would be now ; but I 
think that the present two clerks have been so long 
in office that they probably came in before any exami- 
nation was necessary by the Civil Service Commis- 
sioners. 

2527. In the event of the their being so unfortunate 
as to become incapacited by ill-health, what would 
happen to them, would they be cast adrift ?—I think 
that the Lord Chancellor has the power of recom- 
mending a pension, or granting a pension, with the 
sanction of the Treasury. 

2528. (Mr. Law.) That is if they are officers of the 
Court of Chancery ?—Yes, I think that doubtless they 
are officers of the Court of Chancery. 

2529. (Mr. Rowsell.) That being so, they would 
come in under that same Act, in the event of their 
office being abolished /—Yes. ‘ 

2530. Supposing for any cause it was found neces- 
sary to abolish an office in your department, would 
there be any compensation awarded to the holder of 
that office as a matter of right ?—I can hardly answer 
that question, but I should think certainly that there 
would be. 

2531. Do you know that the large body of officers 
in the general public service of the State have that 
right p—Yes. 

2532, Under the Act of 1859 ?—Yes. 

2538. Do you know whether the clerks in your 
office would come in under the same Act?—I do 
not know. 

2534. May I ask you how many livings there are 
in the gift of the Lord Chancellor ?—There are 12 
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Chancellor’s consent, and this in itself causesa great 
deal of correspondence, because information has to be 
obtained about two clergymen instead of one. The 
Lord Chancellor has presented to three livings in, cases 
where the patron has been a lunatic, and he has pre- 
sented to three livings which were really in the pa- 
tronage of a bishop, but the presentation to which fell 
for this turn to the Lord Chancellor in consequence 
of the avoidance of the see, leaving only 27 original 
presentations. 

2535. Has that been about the average number ?— 
Yes, J think so. I stated to Lord Hatherley when 
he came into office that he would have about 30 
livings to present to annually, and I think that during 
his tenure of: office in one year he had only 24, in 
another year 28, and in a third year 32. Then it 
may be interesting to the Commissioners to know that 
my office receives in fees considerably more than it 
pays in salaries, it is a self-supporting office. It 
receives in fees, ‘actually received at the office, be- 


tween 500/..and 6001. a year, . Then-in addition to 
. that there is thé. ad valorem duty, which is received) 
presented to 44 livings, 11 of those have been simple » 
exchanges between two incumbents, with the Lord 


by the Ecclesiastical Commissioners of about the same 
amount, all of which comes into the Exchequer, 
making a total of about 1,200/. a year. 


2536. Do you receive any fees besides the salary 


which. appears on the estimates ?—I receive a fee of 
10/7. under’ the Augmentation of Benefices Act for 
every living sold, half of which I give to my clerks. 

2537. How much does that amount to in a year >— 
We sold one living last year, but none this year. _ 

2588. It is almost a nominal thing ?—It was not so, 
for when the Act first passed they sold 20 or 30 liv- 
ings in the first few years. I think that in the past 
five years, however, there have never been more than 
three or four livings sold in any one year. 

2539. On the presentation of clergymen to bene- 
fices, are there.no fees charged ?>—Yes. There are 
fees charged by my office to every clergyman on being 
presented to a living to the amount of 8/. . They are 
paid in stamps. } . 

2540, Are the fees in your office all paid: by 
stamps ?—Yes. ara * 


The witness withdrew. 
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2541. (Chairman.) You are principal secretary to 
the Lord Chancellor p— Yes, 

2542. How long, have you held the office >—Since 
October of last: year. 

2543. You came in with the Lord Chancellor ?— 
Yes; and from having been so recently appointed my 
experience is not so great as that of some of my 
predecessors. 

2544, Were you with the Lord Chancellor before 
he came into office >—Yes. 

2545. As his private secretary /—Yes. 

2546. Will you state the nature and extent of the 
duties that you perform in your office ?—The duties 
of my office are so numerous that I have thought it 
better to prepare a statement of them, which with 
your Lordship’s permission I will read. 

2547. Be good enough to do so?—“ To answer all 
“ such official letters addressed to the Lord Chancellor 
(not belonging to the department of the secretary 
of presentations) as his lordship may not answer 
“ himself, after receiving his lordship’s instructions. 
“ These embrace letters from departments of State, 
* from members of both Houses of Parliament, and 
“ others relating to bills dealing with legal subjects, 
“ from legal associations and private individuals sug- 
“ gesting alterations in the law, from applicants for 
“ patronage in legal and other civil departments, and 
“ from judges and officers of the courts (as well as 
“‘ from the Treasury) on the subjects of duties, salaries, 
“‘ and pensions. To investigate (when necessary) any 
“ matter of coniplaint affecting the administration of 
“ justice made to the Lord Chancellor, and to place 
‘““ papers relating to suitors and their claims before 
“ the solicitor to the suitor’s fund under his lordship’s 
“ direction. To take the Lord Chancellor’s directions 
“ upon matters affecting the bankruptcy and county 
courts administration, and to communicate under 
“ those directions with the officer of the Treasury 
“© (Mr. Nicol) appointed to assist his lordship in such 
“‘ matters. To communicate constantly with the fol- 
“ lowing legal offices :—The Patent Office, the Crown 
“ Office, the Registrar’s Office, the Record and Writ 
“« Office, the Lunacy Office, the Paymaster-General’s 
“ Office, and to daily transact business with the clerks 
“in the principal secretary’s office. To assist the 
“« Lord Chancellor, in any way required by him, in 
the preparation and revision of legislative measures 
“ under his charge in the House of Lords.. To ex- 
amine the evidences of pedigree for the purpose 
“ of issuing the writ to enable a peer to take his seat 
“in the House of Lords, and to report upon the 


Ksq., examined. : “ 


“ same to the Lord, Chancellor. To examine the 
evidences necessary to enable a peer to vote at 
the election of representative peers after the peti- 
“ tion praying that his-claim to vote may be allowed 
“ has been referred to thé Lord Chancellor by the, 
“ House of Lords, and to draw up the Lord Chan- 
“ cellor’s report thereon to the House. To receive 
“ peers, members of Parliament, and others, on behalf 
“ of the Lord Chancellor, and to take. his Lordship’s 
pleasure on any matters arising out of such inter- 
“ views. To attend the Lord Chancellor daily at the 
“ House of Lords, Lincoln’s Inn,. or elsewhere (as 
may be necessary), and during the session of Par- 
liament to remain in attendance untii the rising of 
“* the House of Lords. To attend the Lord Chancellor 
upon all State and ceremonial occasions.” I will 
now state the duties of the secretary of commissions. 


These duties have been performed since the appoint- - 


ment of the present Lord Chancellor by me as prin- 
cipal secretary, the arrangement being experimental 
and not yet confirmed by Parliament. The duties 
are, ‘“‘ To receive all memorials addressed to the Lord 
“ Chancellor relating to the magistracy of the country, 
“ and to answer all letters coming to the Lord Chan~ 
cellor on this subject under his lordship’s directions, 
and to investigate (subject to those directions) all 
“ applications made to the Lord Chancellor relating to 
the appointment of magistrates and complaints as 
to alleged improper proceedings by justices. To 
“ correspond with the lord lieutenants of counties 
and the clerks of the peace of counties, and the 
town clerks of boroughs with respect to. commis- 


“ clerk of the Crown to be signed by the Lord Chan- 
* cellor for the insertion of names in the commissions 
of the peace or for the removal of names therefrom. 
To receive members of both Houses of Parliament 
“ who desire to communicate with the Lord Chan- 
cellor on the subject of the magistracy, and to inform 
“* the Lord Chancellor of the substance and result of 
such interviews. To prepare for Her Majesty’s 
signature fiats to the judges to go the different cir- 
cuits ; and to prepare the Lord Chancellor’s fiats for 
the. issuing of commissions of oyer and terminer 
and gaol delivery.” 
2548. The office of secretary of commissions is now 
merged in the office of principal secretary >—But the 
arrangement to which I have referred is an experi- 
mental one. ; 

2549. By how many clerks are you assisted >— 
Two, who, are also the clerks in the office of the 
secretary of presentations. — 


+ 


sions of the peace, and to make out fiats to the ~ 


i 
PAD 


an 


. establishing a pedigree. 


2550. The two secretaries have the’ two: clerks 
between them ?—Yes. | Hbaadehetres satoa ee 

2551. Their time, as well as your own, is fully 
occupied ?—Fully occupied, I believe. 

2552. (Mr. Law.) 1 am not quite sure whether, in 
the recital of your duties just now, you mentioned the 
dealing with petitions that come to the Lord Chan- 


‘cellor ?—I have not mentioned the petitions. 


2553. Is that one of your duties as principal secre- 


. tary ?>-—The petitions are left at my office, and are 


examined there. The “attendable petitions,” as they 
are termed, are brought to me after they have been 
examined, and the Lord Chancellor’s fiats on those 
petitions are signed by me. I believe the examination 
of petitions was formerly performed by the secretary ; 
but it has for some years past been done by the clerks. 

.2554, That duty is. to see that the petitions are in 
proper form, and if under Acts of Parliament, that 
they are such as the Act of Parliament would warrant? 
—That is so. % 

2555. For the performance of those duties, I sup- 
pose some degree of legal knowledge is required ?— 

es. 5: 

2556. Would you consider that for the other duties 
you have been good enough to recite any legal know- 
ledge is wanted on the part of the principal secretary ; 
as a matter of fact, he generally is a member of the 
bar, I suppose >—A legal knowledge would be neces- 
sary, certainly. I do not know of any principal 


_ secretary who has not been a member of the bar. 


2557. In most respects the duties you have recited, 
I think, are confidential duties, such as a private 
secretary to a cabinet minister usually has to dis- 
charge ?—In some respects it may be so. 

2558. You probably are aware that the salaries of 
private secretaries of cabinet ministers are generally 
a good deal less than the Lord Chancellor’s principal 
secretary receives >—I am aware of that ; but I under- 
stand that the secretaries of some of the cabinet 
ministers have not unfrequently had other permanent 
official duties with larger salaries; my appointment 
ceases on the Lord Chancellor’s retirement. 

2559, And it has been said, as a justification of the 
much larger salary of the Lord Chancellor’s principal 
secretary, that legal qualifications were necessary to 
be possessed by the gentleman taking the office, and 
that he should be a barrister of some standing ?>—Yes. 

‘2560. You are not perhaps prepared to say that 
any high degree of legal knowledge is necessary ?>— 
Perhaps not a very high degree. 104 

2561. As regards the investigation of any matter 
of complaint affecting the administration of justice, 
what sort of duty is that ?—A complaint may be made 
that there has been delay in the hearing of a cause, or 
that there has been misconduct on the part of an 
officer, or a miscarriage of justice on the part of a 
judge. 

2562. Of any judge >—Such complaints most fre- 
quently relate to proceedings in the county courts. 

2563. (Chairman.) Or of any justice of the peace ? 
—Yes; but that would come in the department of the 
secretary of commissions. ; 

2564. If that department were merged in the office 
of the Lord Chancellor’s principal secretary, it would 
come to him ?—It does, in point of fact, come to me 


ow. 

2565. (Mr. Law.) As to the duty of investigating 
the pedigree of peers, what is the nature of that 
duty ?—When a peer claims to take his seat, I have 
to-éxamine the proofs or evidences which are required 


-in support of the claim ; these consist chiefly of the 


letters patent creating the peerage, a pedigree showing 

the right of the claimant, and the usual certificates 

and statutory declarations which are furnished in 

When the claim is satisfac- 

torily made out, the writ is directed to issue. 

- 2566. Before a peer can take his seat >—Yes. 
2567. Does not it oecur to you that such a duty as 


that might be put under the Crown office, it being 
'a permanent office ?—It would require some legal 


knowledge to trace the evidence of pedigrees. 
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2568. That comes under the Lord Chancellor as 
the Speaker of the House\of Lords ?—Yes. | 

2569. ( Chairman.) Suppose you intimated any doubt 
as to a pedigree, would it then go to a committee of 
the House of Lords ?—If the claim is not made out to 
the satisfaction of the Lord Chancellor, it: would be 
referred to a Committee of Privileges. 

2570. (Mr. Law.) You have to write the official 
letters of the Lord Chancellor to the Treasury or to 
any public department >— Yes. 

2571. Are those very numerous >—Very numerous. 

2572. You have to write perhaps 30 letters a year 
to the Treasury, or thereabouts ?—Considerably more 
than that. } 

2573. That is, if you include county court business ? 
—Yes ; but the letters to the Treasury alone would, I 
think, be more than the number you have named. 

2574. And to the Home Office as many or more? 
—Not so many, I think, as to the Treasury. There 
are also letters to various other offices and departments 
of the Government. 

2575. With regard to the clerks in the principal 
secretary’s office, do you consider that they are officers 
of the Court of Chancery within the meaning of the 
Act, which gave pensions to officers of the Court 
of Chancery ?—I feel myself unable to answer that 
question ; I should think they would be. 

2576. They would be appointed by the Lord Chan- 
cellor direct ?—They were appointed originally by the 
Lord Chancellor. 

2577. I am not’ sure whether any Act refers to 
them ?—My attention has never been directed to that 
subject. 

2578. Do you consider that they would have pen- 
sions under the General Civil Service Act if they 
retired ?—-Being unable to ‘answer the previous ques- 
tion, it is not in my power to answer that. 

2579. In the estimate for the Court of Chancery 
there are several officers put down connected with the 
Lord Chancellor, as, for instance, “ Porter to the Great 
Seal ;” can you tell the Commission what the duties 
of that officer are ?—His duties are those of' a mes- 
senger to the Lord Chancellor; he has to be constantly 
in waiting upon the Lord Chancellor. 

2580, There is also, “‘ Messenger to the Lord Chan- 
“ cellor during his absence from town,” who receives 
1007. a year >—Yes, he acts as messenger during the 
vacation. 

2581. That messenger goes with the Lord Chan-_ 
cellor wherever he may be, I suppose ?—He has to 
attend upon his lordship twice-a week, or oftener, 
during every vacation. : 

2582, The name, “ Porter to the Great Seal,” 
would seem to imply that he has charge of the Great 
Seal ?—That is so, in fact. 

2583. (Mr. West.) Mr. Law asked you whether 
you were aware that the salaries of private secretaries 
of other cabinet ministers were considerably less than 
the salary of the principal secretary of the Lord Chan- 
cellor. Are you aware that the Prime Minister has 
two private secretaries at 800/. a year, making a total 
of 6002. ?—I understand so. 

2584. The salaries of the Lord Chancellor’s staff, 
deducting the salary of the purse-bearer and the salary 
of the secretary of commissions, assuming that office 
to be now in abeyance, seem to amount to 2,100J. a 
year ?—I forget the aggregate. 

2585. Do-you suppose that the duties performed by 


- the persons occupying the offices, for which 2,1001. is 


paid, are larger than those performed by the Prime 
Minister’s private secretaries at 600/. a year ?—Not 
being acquainted with the duties of the Prime 
Minister’s secretaries, Iam not able to say whether 
they are or not. I have no reason to assume that 
the duties performed by the private secretaries of the 
Prime Minister would be equal to those of the prin- 
cipal secretary of the Lord Chancellor, and I suppose 
those secretaries are not the only persons by whom 
the Prime Minister'is assisted in the performance of 


his duties. 
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2586. Do you think the proportionate magnitude 
of the cost in the case of the officers attached to the 
Lord Chancellor is met by the proportionate magni- 
tude of the work ?—I think so. 

2587. As 2,100/. is to 6001., so are the duties per- 
formed by the gentlemen acting as private secretaries 
to the Lord Chancellor, to the duties performed by 
the private secretaries to the Secretaries of State ?— 
Tt may very possibly be so. Speaking for myself it 
would be impossible for me to carry on any practice 
in the courts. 

2588. Are you not in practice ?—No ; it would be 
perfectly impossible for me to carry on any practice. 

2589. Is not it an exception rather than the usual 
case, that the principal secretary is not in practice ? 
—I believe most of my predecessors have been obliged 
to relinquish all, or a great part of, their practice. 

2590. Lord Hatherly, in his-letter to the Com- 
mittee of the House of Commons, says that his se- 
cretary, Mr. Whitbread, was receiving 500/. or 600/. a 
year more than the salary of a county court judge ; 
did he mean that he gave up that practice to become 
the secretary of the Lord Chancellor?—I suppose so. 

2591. Do you know whether Mr. Bagot continued 
to practice after he was appointed principal secretary ? 
—I believe he was obliged to give up his practice in 
court. 

2592. He retained his chamber practice P—It may 
have been so. Ido not know the particulars of Mr. 
Bagot’s practice. 

2598. You have found yourself obliged to give up 
all your professional practice ?—Yes. 

2594. Do you find yourself able to carry on the 
duties of the principal secretary and the duties of the 


-secretary of commissions of peace which is in abey- 


ance at the present time ?—Those duties have been 
managed by me under the direction of the Lord Chan- 
cellor, but they are exceedingly laborious. The ad- 
dition of those duties to the duties of principal secre- 
tary has prevented my attending to many matters 
upon which the Lord Chancellor would otherwise 
have employed me, and has thrown additional labour 
upon the Lord Chancellor himself. 

2595. And additional labour on the secretary of 
presentations ?—Not on the secretary of presentations, 
the one department is entirely distinct from the 
other. fi 

2596. You said to Mr. Law that you did not think 
it desirable that the investigation of pedigrees should 
be referred to the Crown office ?—I. do not think it 
would be. : ‘ 

2597. Because legal knowledge is required in that 
investigation >—Yes, and it is a duty which should be 


performed by a person in constant communication 


with the Lord Chancellor.” ; 

2598. Would there be nu legal knowledge in the 
Crown office ?—I cannot speak as to the legal know- 
ledge in that office. 

2599. Is there nobedy in the House of Lords to 
whom the duty of inquiring into those matters could 
be better transferred ?—No, I think not ; it is a duty 
which a conveyancer would be better qualified to do; 
my practice rather lay in conveyancing. 

2600. In the case of a principal secretary who had 
not had the practice and experience in that particular 
line that you have had, would not the investigation 
of pedigrees be rather a curious duty to put upon 
him ?—It would be a duty which any barrister 
acquainted with the rules of evidence might perform. 

2601. It is rather a technical business, is it not ?— 
Yes. 

2602. Speaking generally, it would seem to be a 
duty which should properly devolve upon some per- 
manent legal official?—I do not know that it need 
necessarily devolve upon a permanent legal official. 

2603. You are peculiarly conversant with questions 
of that kind, but to anybody who might succeed you 
it would be a duty of some difficulty and some legal 
technicality, would it not >—Every principal secretary 
to a Lord Chancellor is likely to be as well qualified 
as Tam, in point of legal knowledge; but the duty 


might at first be troublesome to any one who had not — 


had some experience in pedigrees. 

2604. That is why I followed up the question of 
Mr. Law by asking you whether it would not better 
be transferred, in your opinion, to some legal fune- 
tionary connected with the House of Lords ?—The 
legal questions involved are not perhaps of such mag- 
nitude as to require reference to such a functionary, if 
there is any such functionary connected with the 
House of Lords. For the reasons I have already 
given, I think such a transfer would not be desirable 
or convenient to the Lord Chancellor. 

2605. Are the hours of attendance of the clerks in 
your office the usual hours of attendance of clerks in 
other law offices, that is, during term time from 11 to 
5, during vacation from 11 to 2, and during the re- 
mainder of the year from 11 to 3, or do you employ 
them according to the requirements of your own busi- 
ness ?—According to the requirements of the business ; 
I am not aware whether there is a fixed rule as to the 
hours of attendance. Hy 

2606. What are the usual hours of attendance of 
your clerks +—I am not aware exactly ; they sit in a 
separate office altogether. 

2607. Where do they sit?— In Quality Court, 
Chancery Lane. 

2608. You do not ever attend there yourself ?—No. 
The clerks attend on me and on the secretary of pre- 
sentations according to the requirements of business. 

A a Who is the head of your office ?—The senior 
clerk, 

2610. He probably would be able to tell us what 
the hours are better than you can ?—Yes. 

2611. (Mr. Rowsell.) Your office is not a permanent 
one ?—No. 

2612. It is a personal appointment of the Lord 
Chancellor >—Yes. 

2618. Is there anyone in the Court of Chancery in 
a similar position to that occupied by the Permanent 
Under Secretary for War or the Secretary of the Ad- 
miralty, that is. to say, is there anyone who can preserve 
what is called the continuity of administration in the 
Chancery departments ; is there anyone who, being a 
non-political’ person, and not subject to change, but a 
permanent officer, can preserve the traditions of the 
department and advise generally with regard to the 
administration of it ?—The offices themselves are filled 
by permanent clerks and officials; for instance, take 
the registrar’s office, they are permanent officials in 
that office. ‘ 

2614. The head of all the Chancery departments is 
the Lord Chancellor ?—Yes. 

2615. Is there anybody under him who is his addatus 
over all those departments, the permanent chief of the 
departments ?—No. 

2616. So that if an inquiry were directed into the 
register office of the Court of Chancery with regard 
to the reorganisation of that office the Lord Chancellor 
would be addressed, but he would have to depute the 
work, not to his secretary, but to the head of the 
register office ?— He would communicate with the 
heads of the office. 
eis Who.were themselves to be reorganised ?— 

es. 

2618. There is no one at present who might be the 
eae of the Lord Chancellor for such a purpose ?— 

0. 

2619. No guardian of the guardian?—No. The 
principal secretary would, of course, conduct these 
communications, and would probably have much work 
to do for the Lord Chancellor throughout the whole 
business ; and the Lord Chancellor would not depute 
the duty to any one, but would no doubt exercise his 
own judgment upon every part of it. 

2620. Have you considered at all this question, 
whether it would be. for the public advantage to have 
your office a permanent one ?—I cannot say I have 
much considered that, but as far as I have given it 


ia 


consideration I cannot see how it could be a perma- | 


nent one, looking at the confidential relation in which 
the secretary stands to the Lord Chancellor. 


_ Ae 


- 2621. You think the relations are so confidential 
and so personal that it would not be possible ?—I 
think not; I have not had that subject to consider, 
but I cannot conceive that the office could be made a 


permanent one. 


2622. In your opinion, would not there be some 
public advantage in haying a permanent officer under 
the Lord Chancellor over all the subordinate depart- 
ments; an officer of the same standing and filling 
the same position as the permanent secretary of the 
Admiralty fills in that department ?—I feel myself 
unable to answer that question, not having considered it. 
' 2623. It appears from what you have been good 
enough to tell the Commission, that if an inquiry were 
to be directed into any one of the subordinate depart- 
ments, it would in fact have to be referred to the head 
of that department which was going to be inquired 
into ?—Yes. ee 

2624. There is no independant person at present 
outside all the departments who could conduct that 
inquiry ?—No; unless it be Mr. Pemberton, the soli- 
citor to the suitor’s fund and the official solicitor to 
the Court of Chancery. The Lord Chancellor, in a 
proper case calling for inquiry, would no doubt make 


use of his assistance. 


2625. You have told us that the office of secretary 
of commissions has been merged in your own, I 


|. think ?--Experimentally. 


2626. Are there any other offices which are now 
distinctive and distinct which you think might be 
merged in your own also ?—I am not aware of any, 
I think it would be impossible for the principal 
secretary to undertake more than he has now with 
the commissions. 

2627. Can you say whether the clerks in the 
Chancery departments, as a whole, are civil servants 
‘within the meaning of the Act of 1859, that is to 
say, persons who have received civil service certifi- 
eates or who have received their appointments direct 
from the Crown ?—I am unable to say how far the 
clerks come under that category. With respect to 
civil service certificates, there has been a correspond- 
ence between the Treasury and the Lord Chancellor. 
They have not hitherto been required for legal offices. 

2628. In the event of any of the clerks being in- 
capacitated from illness, are they entitled to superan- 
nuation now ?—Some of them are, I believe, if not all, 

2629. Who appoints the clerks in the Chancery 
departments, take your own office for instance ?—The 
Lord Chancellor, I presume. 

2630. You do not appoint them ?—No. 

2631. Can you tell the Commission whether in the 
register office the Lord Chancellor appoints ?—The 
Lord Chancellor appoints the registrars ; but he is 
obliged by Act of Parliament to appoint the clerks in 
the registrars’ office to all vacant registrarships, if 
they are fit persons, according to their seniority. 

2632. Do the registrars appoint their clerks ?—I 
believe the Lord Chancellor appoints them. 


2633. If you are pressed in your office with a large : 


quantity of work, is there any department under the 
Lord Chancellor from which you can get assistance ? 


, No, ; 


2634. It might well be that there was a pressure in 
the one office whilst there was slack work in the 
other. Could not you under such circumstances get 
assistance from the slack office f—I should be unable 
to do so. I ought to mention that some of the 
correspondence devolves upon the gentleman of the 
chamber. With regard to that and other duties the 
Lord Chancellor has found such assistance absolutely 
necessary. 

2635. Who promotes the clerks in the departments, 
take your own for instance ?—I presume the Lord 
Chancellor would. 

2636. The clerks are not in grades ?—There are 
only two clerks, the senior and an assistant clerk, 

2637. Is there any examination ?—I am not aware 
of any. I believe that hitherto there has been none. 


¥ 
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2638. (Chairman.) The two gentlemen in your 
department have been too long in the office to have 
been subjected to the examination ?—I think so. 

2639. (Mr. Rowsell.) One of the questions referred 
to the Commission is, to consider whether and in what 
manner a large number of persons formerly connected 
with the courts of justice, and who in the receipt of 
compensation on the abolition of their offices, might 
be utilized by being appointed to other offices in 
those establishments. Are you aware, first, of the 
people who have been compensated on the abolition 
of their offices in the Court of Chancery, and if so, 
do you know any office to which they might be now 
appointed on conditions ?—I am not aware of any. 

2640. Have you any suggestion to make to the 
Commission connected with the work entrusted to 
them '—I cannot say that any suggestion occurs to 
me. 

2641. Will you kindly read the Commission as 
printed in the London Gazette, and favour the Com- 
mission with any observations that may occur to you ? 
—I will do so. 

2642. (Chairman.) You write the letters for the 
Lord Chancellor, do you not ; you copy them and send 
them off?—I write the letters as I have already 
stated. I do not copy them. 

2643. Do you recollect the letter of the Lord Chan- 
cellor to Mr. Childers, dated the 10th June 1873, the 
letter with reference to some of the evidence which 
had been given before the Committee on Civil Service 
Expenditure ?—I cannot charge my memory with 
that letter at the present time. 

2644. In that letter the Lord Chancellor states that 
the opinion that the principal secretary had now and 
had usually had leisure for practice at the bar is an 
erroneous opinion; and he also states that it is a 
mistake to suppose that the duties make but slight 
demands upon their time ; is your time fully occupied 
in your duties >—Yes. 

2645. You were at the bar how many years before 
ya were appointed to this office ?—I was called in 
1848. 

2646. Did you ever hold any other office under any 
judge or under the Crown ?—No, 

2647. You said that the gentlemen of the chamber 
eee assists in writing letters, and so forth ?— 

es. 

2648. Is that when there is a pressure, or does he 
write a particular class of letter constantly ?—He 
writes a particular class of letters. 

2649. He does not come in to assist your clerks 
when there is a pressure ?—No. 

2650. What happens when you have « press of 
business is, that you keep the clerks a longer time ?— 
I ought to tell you that the clerks have their own 
duties to perform in the office perfectly distinct from 
the duties to which I attend myself. 

2651. Are they not under your control and super- 
intendence ?>—I am not sure how far that is the case. 
Nothing has occurred since I have been principal 
secretary to require control ; and the business of the 
office proceeds in a regular course, which does not 
call for any special superintendence. 

2652. Supposing you have a letter to write or to 
copy, must you do it yourself?—Any assistance I 
require or that the Lord Chancellor requires of that 
kind is usually rendered by the gentleman of the 
chamber, whose time is fully occupied in that manner. 

2653. (Mr. Law.) The clerks in the principal secre- 
tary’s office, I think you mentioned, have duties con- 
nected with petitions ?—Yes. 

2654. Have they any duties in addition to those 
connected with petitions, duties apart from those of 
the principal secretary and independent of them ?— 
They have some other duties, of which I am. not 
prepared now to give the particulars ; and they have 
also their duties as clerks in the office of the secretary 
of presentations. 


The witness withdrew. 


32919, 


a Gg 


C. Francis, 
Esq. 


7 Nov. 1873. 


A, Foes, 
Esq. 


Nov. 1873. 


LEGAL DEPARTMENTS, COMMISSION: _ 


4 


2655. (Chairman.) You hold the office of gentle- 
man of the chamber in attendance upon the Lord 
Chancellor ?—I do. 

2656. Will you state the nature and extent of the 
duties you perform in your office ?—The first branch 
of my duties consists of correspondence. The Com- 
missioners have heard the nature of the correspondence 
attended to by the principal secretary. Of course the 
Lord Chancellor’s correspondence is very extensive 
indeed, and while the principal secretary answers con- 
fidential letters, and such letters as may be deemed 
official, that is to’ say more or less connected with 
Government departments, or departments under the 
Lord Chancellor: I attend to correspondence of, a 
more miscellaneous character, and answer, under the 
Lord Chancellor’s direction, such letters as he may not 
answer himself or by his secretaries. This correspon- 
dence is, for the most part, with persons unconnected 
with any official department, applicants for the inter- 
vention of the Court of Chancery, disappointed 
suitors, persons in poverty soliciting pecuniary assis- 
tance, and applicants for minor appointments ; appli- 
cations for appointments of a higher class would be 
answered by the principal secretary. The applications 
I attend to of that kind are those of a general 
character, asking for any appointment indeed in the 
Lord Chaneellor’s gift. I have also communica- 
tions to answer containing suggestions or complaints 
about the present state of the law, and many others, 
which it is impossible to specify, from the outside 
public, who write to his lordship on a great variety 
of matters. Then I have to copy anything the Lord 
Chancellor may wish to be copied, such as letters 
written by himself, of which he may either require a 
copy for signature or a copy to keep, having written 
the letter himself; and occasionally the Lord Chan- 
cellor’s judgments, or the judgment of the full court 
of appeal. Then I have to give notice by letter to all 
parties to any suit when the case is set down for judg- 
ment, and to take charge of all papers which are left 
in the hands of his lordship, between the hearing of a 
cause and the delivery of the judgment. Another 
branch of my duties is to examine memorials from 
solicitors seeking to be appointed commissioners to 
administer oaths in Chancery ; if those memorials are 
satisfactory they are passed, and a record of the gentle- 
men appointed is kept in two books, which I have 
brought with me, the one containing London commis- 
sioners and the other country commissioners ; and I 
keep in asimilar book a note of all those who are 
refused, with a short statement of the grounds of 


refusal, for future reference in case of any renewed , 


application, when circumstances may have altered by 
the death of commissioners in the same town or other- 
wise. I have also to introduce any persons transacting 
business with the Lord Chancellor, being in constant 
attendance upon him wherever he is sitting, either 
at Lincoln’s Inn or at Westminster during the session. 
The duties I have enumerated are transacted for the 
most part when in attendance upon his Lordship, when 
sitting either at Lincoln’s Inn or at the House of 
Lords; the correspondence is continued when _ the 
courts are not sitting, the letters being circulated to 
myself in the same way as to the secretaries. Then 
all documents which require the Lord Chancellor’s 
signature (and they are very numerous indeed), pre- 
sented from the Chancery offices or from any public 
department, I submit to his lordship for signature and 
again hand them out to\the parties. 

2657. Do you read them before you present them ?— 
I read them to some extent. I satisfy myself as to 
their nature: but the offices from which they come 
are responsible for their accuracy. My attendance on 
the Lord Chancellor is constant when he is sitting as 
a judge. I attend him before the sitting of the court 
when robing, and after the sitting of the court when 
unrobing, both in Lincoln’s Inn and at the House of 
Lords, and during the sittings, of course, I remain 
in attendance as one of his lordship’s personal atten- 
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dants. In common with the other officers on his _ 
official staff, I attend him on all State occasions, and | — 
whenever he appears officially in public. It is un- _ 
necessary to add, that, whenever I am referred to by 4 
the Lord Chancellor, I am at his lo dship’s disposal 
for any work of the character I have mentioned, or in 
such a way relating to the public business or other- 
wise as may be required. 

2658. Have you any clerk or assistant ?—I have no 
clerk or assistant. i 

2659. You are appointed by the Lord Chancellor ? 
I am appointed by the Lord Chancellor. 

2660. Are you aware of any changes or additions — 
to the nature and extent of your duties recently ?—No, 
I have only held the office since June last ; the duties 
performed are embraced, I think, in what I have 
stated. p ig 

2661. Your appointment is made under the autho- 
rity of the 15 & 16 Vict. c. 87. ?—Yes:» 

2662. (Mr. Law.) Is. your time entirely taken up 
by your duties ?— Entirely. 

26638. I think from what you stated just now, there 
is a division of work between yourself and the prin- 
cipal secretary, you do the less important work?— — 
Yes ; that is a division which is made by his lordship ; 
and as the principal secretary stated in his evidence, 
I sometimes assist him under any pressure which he 
may experience. * 

2664. In conducting the correspondence you think 
that the principal secretary would have recourse to 
you rather than to the»clerks in his office?—The _ 
clerks, though they are clerks in’ his department, are — 
not immediately in communication with him; they are 
in a different, office, and are not employed in corre- 
spondence. At present it would be more easy for him — 
to obtain my temporary assistance than theirs. 

2665. You, like himself, are in immediate attend- 
ance on the Lord Chancellor?—In the room imme- 
diately adjoining the Lord Chancellor’s room either at 
Lincoln’s Inn or at Westminster. ; 

2666. You cannot tell us any more than the prin- . 
cipal secretary could, what the duties of the permanent _ 
clerks are >—I am not familiar with their duties. 

2667. The term “gentleman of the chamber” is 
perhaps, rather misleading ; he is, in fact, rather the 
confidential clerk of the Chancellor —his personal 
clerk, standing in the same relation to the Lord 
Chancellor that the judges’ body clerks do to the — 
judges ?—I should think so: but with longer hours, . 
owing to the sitting of Parliament. 

2668. One of your duties you state is, that of robing 
the Chancellor, which is a duty usually pertaining to 
the body clerks of the judges ?—Yes; but I am in- 
formed it is sometimes done by the trainbearer. 

2669. Are you of opinion that it would be prac- 
ticable, to conjoin with your office hereafter any cere- 
monial duties now belonging to other officers of the 
Lord Chancellor ; those performed by the purse bearer, 
for instance ?—It does not strike me that it would. 

2670. (Mr. West.) You say there are a great many 
applications for relief, and so on, to the Lord Chan- — 
cellor ; is there any fund at the disposal of the Lord — 
Chancellor for charitable purposes?—-No, I believe 
not. ; . 

2671. When you say your time is fully taken up,do _ 
you refer to any fixed hours ?—I refer to the duration _ 
of the sittings, but I wish it to be understood that the 
work I have to do occasionally extends beyond the 

period during which I am in personal attendance on 
the Lord Chancellor. 

. 2672. What would be the average of your hours 
during the year ; I mean except vacation?—It is 
difficult to give an estimate of the hours, including the 
time occupied at home, but during the sittings of the 
Lord Chancellor my time is fully occupied, and when 
he is not sitting I sometimes attend at his private 
residence. i | 
. 2673. But not as a matter of course ?>—Frequently, 
T may say. 4 


1 


—— 


2674. For many hours p—No. 

2675. Have you any office ?—No; all communica- 
tions are addressed to the Lord Chancellor’s private 
residence. : 

2676. You have a room which answers the purpose 
of an office ?—There is no permanent office except 
when the courts are sitting ; when the courts are 
sitting my office is at Lincoln’s Inn ; when the courts 
are not sitting the office is not kept open. There are 
also rooms at the House of Lords. _ 

2677. Where do you transact your business out of 
term ?—LHither at the Lord Chancellor’s private house 
or at home. | 

2678. You cannot give me any idea of the average 
number of hours per day that you are occupied ?—As 
near as I can estimate something like eight or nine 
hours a day. 

2679: Throughout the year, excluding vacation ?— 
Throughout the year, excluding vacation. 

2680. What is the average number of letters you 
receive ?—It {varies very considerably. I think 10 
or 12 may be taken as the maximum number. 

2681. (Mr. Rowsell.) How gften does the Lord 
Chancellor sit at Westminster ?—Twice a year; on 
the first day of Michaelmas and Easter terms, in court 
at Westminster ; but when I referred to attendance on 
the Lord Chancellor at Westminster, I was referring 
to his sitting in the House of Lords. 

_ 2682. You attend him at the House of Lords and 
robe him there ?—Yes. 

2688. As you explain you perform for the Lord 
Chancellor very much the functions of a body clerk-to 
the common law judges ?—Very much the same. 

2684. Does the Lord Chancellor ever take on the 
gentleman of the chamber of the previous Lord 

Chancellor ?—I think that has been done, but I am 
not quite certain. 

2685. You do not know of any instances ?—I do 
not know of any instance of that being done. 

2686. It is purely a personal, appointment ?—Quite 
a personal appointment. 

_ 2687. Were you with the Lord Chancellor when he 
was at the bar ?—No. 

2688. Had you had any legal training ?—I had 
been 15 years with two firms of solicitors, in very 
extensive practice, and before that I had been ina 
barrister’s chambers. . 

2689. You know, as a matter of fact, that the body 
clerk of a judge is generally the clerk he has had with 
him. when he was at the bar; that was not your case ? 
—My predecessor had been with the Lord Chancellor 
when at the bar; he died in June last, and I received 
the appointment on his death. } 

2690. The rule is generally that some one who was 
_elerk to the Lord Chancellor when he was at the bar 
_ is appointed as gentleman of the chamber ?—Yes ; in 
most cases I think they would fill the post I now 
occupy. 


2691. That being so, can you tell me whether as a: 


rule the gentleman of the chamber loses or gains by 
his promotion ?—That is a somewhat difficult question 
to answer ; if the Lord Chancellor had enjoyed a very 
large practice at the bar, the clerk would lose by his 
appointment undoubtedly. 

2692. Do you know whether as a matter of fact it 
is so generally ?—It would be so in the case of the 

Lord Chancellor having previously to his appointment 
had what I should call a large practice. 

2693. What becomes of the gentleman of the cham- 
ber when the Lord Chancellor goes out with a change 
of Government ?—I can hardly tell you. | 

2694, As far as the public are concerned is he 
entirely adrift ?—Yes. 

2695. He has no compensation allowance, and is 

_ entitled to none ?—I believe not. 

2696. If he is incapacitated by ill-health he has no 
claim upon the public ?—I think not. 

2697. Have you considered at all the question 
whether you could discharge any duties in addition to 

those which you now discharge ?—It would not be 
easy to discharge others, so long as the work I have 
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to do is of the character it now is. I could not very 
well undertake other duties involving time. 

2698. Could you undertake the duties of porter to 
the Great Seal ?—No. 

2699. Could you undertake the duties of train 
bearer ?—Possibly : but I do not think the addition 
of them would be convenient. 

2700. Will you tell the Commission why you could 
not undertake the duties of porter to the Great Seal ? 


—The porter to the Great Seal has a great deal more 


to do than is implied in the name by which he is 
known. When the Lord Chancellor is in town he is 
daily in attendance upon his lordship. at his private 


residence, at the court, or the House of Lords ; when’ 


the Lord Chancellor is out.of town he has charge of 
the entire circulation of the correspondence which 
all goes to the Lord Chancellor’s private residence ; 
he has to despatch the letters received there to the 
Lord Chancellor, and to receive letters delivered there 
addressed to the Lord Chancellor’s staff, and to circu- 
late them in like manner, involving almost continual 
attendance for many hours a day. 

2701. Do not you think that in addition to your 
own duties you could discharge the duties of purse 
bearer ?—I am not quite familiar with the duties of 
purse bearer other than the mere bearing of the purse, 
but I believe he has to perform many other duties 
than, those involved in the name by which he is known, 
and I do not think it would be easy for me to dis- 
charge them. I refer more particularly to the work 
connected with Royal Commissions and sealing ; I do 
not think it would be possible to add them to the 
duties which I discharge. 

2702, Why not ?—I do not mean so much in point 
of skill as in point of the time required for those 
duties, looking at the time I know mine to occupy 
already. 

2703. Are you in attendance upon the Lord Chan- 
cellor when he is sitting at Lincoln’s Inn ?—Yes. 

2704. So is the purse bearer ?— Yes. 

2705. Is there any reason why, during the sitting 
of the court, you could not discharge the duties of the 
purse bearer '—During the sitting of the court I am 
usually occupied {in the room at the rear of the 
court with the work I have described. I can con- 
ceive of my being so engaged as to be unable to leave 
for the attendance necessary in the case of Royal 
Commissions or documents requiring to be sealed, all 
of which come into the hands of the purse bearer. 

2706. (Chairman.) I understood you to say that 
you are occupied, except during your vacation time, 
for eight hours a day ?— That is the best estimate I 
could give. The court sits at Lincoln’s Inn from half 
past 10 to 4; the sitting of the House of Lords is of 
uncertain length ; and adding the duties I perform at 
home I should give that as a fair estimate of the time 
occupied, except during vacations. 

2707. That time is longer than is usually given by 
clerks in the public offices ?—I should say it was. 

2708. (Mr. West.) When I asked you the average 
number of hours that your duties occupied you de- 
ducting vacation, I did not/mean deducting what is 
called in legal phraseology vacation, I meant your 
absolute holiday ?—-My answer had reference to the 
legal vacation. 

2709. (Chairman.) How long does the legal vaca- 
tion last ?—The long vacation lasts from the closing of 
the courts early in August to the first day of Michael- 
mas term ; and there are other shorter intervals. 

2710. Do not you attend at any office during that 
period ?—No, for this reason, that when the courts at 
Lincoln’s Inn, and the House of Lords are closed, there 
is nowhere for me to attend, except at the Lord 
Chancellor’s {private house, and my work is done at 
his Lordship’s house, or at my own house. 

2711. How many hours a day does that attendance 
at his Lordship’s house take up ?—I might attend 
there, and if the work were not of a heavy character I 
might despatch it there rather than take it away with 
me; my attendance there would not be very long 
usually. 
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2712. How many hours a day does your attendance 
there and your work there occupy, taking one day 
with another ?—Living as I do,’at Highbury, the dis- 
tance’ I have to traverse is considerable. I have 
generally found that it has taken half a day including 
the journey to and fro. 

2718. I want to arrive at the time your work takes 

you as compared with the time that clerks in other 
public offices are employed. Clerks in other public 
offices attend from 10 to 4, and no credit is given to 
them for the distance they may travel to and from their 
offices >—No, I was only taking that into account in 
respect to my attendance at the private house of the 
Lord Chancellor during the vacation. I did not take 
it into account in giving an estimate of the time 
occupied during the sittings. 
2714. What I understand is, that except during the 
vacation you are occupied about eight hours a day, 
and during the vacation two to tbree hours ?—You 
may take it so; but attendance in vacation is only 
occasional. 


2715. (Mr. West.) I want to distinguish between 
the legal vacations, and what I, as a member of the 
Civil Service, should call a holiday ; do you have no 
holidays ?—Yes; my actual holiday last vacation 
consisted of three weeks, that is to say, I was three 
weeks absent from London, but I might have been 
longer had I chosen. I ought to add that during that 
time I was in receipt of letters forwarded by post. 


2716. When I say holidays, I do not mean absence 
from London, because that is a private consideration. 
I mean when you do not attend either at the office or 


at the house of the Lord Chancellor?—From the 
rising of the court and the Houses of Parliament 
(which, I think, was about the 10th or 12th of August 
this year) I was free from attendance till the first day / 
of Michaelmas term, except occasional attendance, 
very much within my own control, at his Lordship’s 
private house, the work during that time being very 
much lessened in quantity. 

2717. Therefore you have three months of what I 
should call holiday ?—-Holiday, but not total exemp- 
tion from employment. 

2718. You would have a*few letters to write?— 
Yes ; documents would be forwarded in that time 
from the Lord Chancellor by post to me to copy, and 
to be returned to his Lordship when copied.” There 
is a circulation daily during the vacation. 

2719, (Mr. Law.) Whilst you are in attendance on 
the Lord Chancellor at Lincoln’s Inn or the House of 
Lords, is it simple attendance, waiting for anything 
that the Lord Chancellor may want you to do, or are 
you actually engaged in the work yon describe all 
that time ?—Sometimes I am actually engaged in that 
work, sometimes I.am waiting merely. If I have any 
secretarial work to perform, of course I do it at either 
place when there; but if not, I must wait till the 
rising of the court or the House. 

2720. Therefore, whereas a clerk in a Government 
office, who attends six or seven hours a day, would be 
actively engaged the whole of his time, in your case 
the employment of your time would be dependent, 
upon the work the Chancellor would have to give 
you ’—It would be very much dependent on the work 
he had to give me to do. 


The witness withdrew. 
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2721. (Chairman.) You hold the office of purse 
bearer to the Lord Chancellor ?—I do. 

2722. How long have you held that office ?—Since 
1846. 

2723. Your office is continuous ?—It has been con- 
tinuous because I have been appointed by each succes- 
sive Chancellor ; but I conceive that I am in the same 
position as the rest of all his officers. 

2724, Any incoming Chancellor might displace you ? 
—Yes, unless the appointment to the office of receiver 
of the sixpenny writ duty in Lord Cottenham’s time 
should constitute me an officer of the court. That 
appointment bears Her Majesty’s signature, also the 


_ signatures of the Secretaries of the Treasury. J ought, 


though, to add that the duties are discontinued by 
alterations of the law which abolished those writs. 
2725. You have no claim for superannuation on 


, removal ?—No. 4 


2726. You would have grounds for an appeal to 
generosity, you think ?—I should hope so after that 
long service. 

2727. Will you inform us what is the nature and 
extent of the duties which you perform ?—First, it is 
my duty to forward all commissions to the Queen for 
the royal assent to bills during the sitting of Parlia- 
ment ; that, I should say, was the most onerous duty 
which I have to perform, because it has to be done 
with a good deal of attention and care. 


2728. That only happens fonr or five times during | 


the session, does it not >—More times than that, there 
‘are a good many commissions for the Royal assent to 
bills during the session. 

2729. Are there as many as a dozen?—I should 
say quite. 

2730. Have you much work to do in connexion 
with them ? —I have to get the titles of the bills. 
When Sir John Shaw Lefevre tells me a commission 
is ordered, I then ask the Lord Chancellor for a letter 
to accompany the commission. I get the titles of the 
bills from the Parliament office, and having got the 
engrossments from the Crown office, I put them to- 

. gether in a box and send them off to the Queen, with 
directions for Her Majesty’s signature. 


That I have 


done now from the time ] have mentioned, and I believe 
there have been only three or four instances in which 
it has been done by anybody else, and those have 
been occasions when I have been unwell, and when 
my brother, who is deputy serjeant at arms, has done 
it for me under my direction. Then I have the charge 
of all the appointments of the Lord Chancellor which 
require Her Majesty’s consent and signature, that is 
to say, appointments of judges, or Queen’s counsel, or 
serjeants, or lord lieutenants. I have to send off 
those appointments to the Queen with the Lord Chan- 
cellor’s letter accompanying them. Then another 
duty which I have to perform, and which is a very 
hard duty, is to seal all instruments which pass the 
Great Seal. The patents for inventions alone average 
from 50 to 60 a week. 

2731. What do you do with them ?—I seal them 
when they are brought from the patent office; I also 
have to seal all other instruments which require to be 
sealed, but I mention the patents in particular, because 
there are a great number of them; and in the simmer 
months in a hot room with a large fire to get the wax 
in proper order, I find it is quite encugh for me at 
my age. 

a 32. You perform the office of sealer personally ? 
— Yes. 

2738. You receive an additional salary of 100U. a 
year for it?—I have received that since the time of 
the late Lord Westbury. Formerly there were four 
people to do the work. which I now do; that is to say, 
the sealer, the deputy sealer, the chaff wax, and the 
deputy chaff wax, for which they had something like 
3,000/. a year; but at the abolition of those offices 
the duties, under an Act of Parliament, were imposed 
upon me as the purse bearer, and im consequence of 
the very great increase in the number of documents 
requiring to be sealed it was thought desirable that 
I should have that addition of 1007. to my salary. 
The Act of Parliament says that the purse bearer is 
to have 100/. a year for his expenses in the per- 
formance of the duty, and Mr. Johnson, who was then 
the solicitor to the suitors’ fund, said he thought the 
word “expenses” being put in it would hardly give 


me the benefit of the addition I was asking for, be- 

cause he thought it might take in the expense of the 
wax, and that of itself would, I considered, be more 
than 100/. a year ; so I did not apply for it till Lord 
Westbury came into office. When his lordship became 
\Lord Chancellor, I explained to his lordship how 
the matter stood, and on looking at the Act he said 
he thought it possible that the word “ expenses ” 
might include the wax, but inasmuch as I had got 
other duties cast upon me, and as the Act certainly 
intended that I should have it for the work done, he 
recommended to the Treasury that I should have the 
100/. a year given to me in addition to my salary for 
that extra work, and by a Treasury minute that was 
granted me. 

2734. The duty for which you get that additional 
100/. a year is to affix the great seal to documents? 

_—Yes ; everything that passes the great seal comes 
to me. 

2735. Do you receive no assistance from the porter 
to the Great Seal in performing that duty ?—I doa 
‘little, for which I pay him out of my own pocket, I 
pay bim 30/. a year. I could not do it myself; I do 
not believe it is possible for any one person to do it 
at all times. 

2736. You attend the Lord Chancellor at Lincoln’s 
Inn and at the House of Lords, during the session, 
and on State occasions, to carry the purse ?—Yes; 
carrying the purse is the last thing I think of as a 
duty. Another of my duties is to receive all the 

"papers from the Chancery. officers that require the 
Lord Chancellor’s signature. They are all brought 
to my room, and I hand them over to the gentleman 
of the chamber for him to get them signed. 

2737. Might not they be handed to him direct 
without your intervention >—They might be, certainly. 

2738. Then you might be relieved from that duty ? 
—I do not consider it is much of a duty; they are 
all brought to my room, and I take. them into the 
Lord Chancellor’s room; it is more convenient that 
the gentleman of the chamber should get them signed, 
he beingin theroom. During Lord Cottenham’s time 
there was not a paper signed by him that I did not 
take to him, and the same during the time of other 
Lord Chancellors. Then I receive all memorials 
from solicitors and attorneys, seeking to be appointed 

. commissioners for taking affidavits in Chancery. I 
have to make out the appointment and pass it on to 
the Crown oflice, who send it down to the gentleman 
who is to be appointed, then it comes. back again and 
it is taken to the petty bag office, where they make an 
entry of it. Ihave here one of those appointments 
(handing it in). 

2739. Do you affix this seal ?—No, that is done by 
the Probate Court, because under a late Act of Par- 
liament, solicitors and attorneys can take probate 
matters, and if the document did not receive the seal 
of the Probate Court they would not allow them to 
swear an affidavit. 

2740. Have you any other duties than those you 
have enumerated ?—No, I do not think there is any- 
thing else in particular. There are a variety of little 
matters which it would only fatigue you to mention. 

2741. The only change that has taken place in your 
duties of late years has been the addition of the duty 
of sealing ?—There was always the sealing, but there 
has been a great increase in the number of documents 
requiring sealing. 

2742. You are appointed by the Lord Chancellor ? 
— Yes. 

2743. Have you any clerks?—No; I sometimes 
get assistance when I am pushed with the work. I 
am. obliged to be at the Court of Chancery at 10 
o’clock, and to stay there during the sitting in the 
court; and when Parliament is sitting I go down to 
the House and stay there till the House rises. Then, 
if anything comes in while I am there I have to do it; 
for instance, if there is a writ for the election of a 
new member moved, it is brought to me. 1 show 
it to the Lord Chancellor, and I write in a book the 
time at which I received it, so that the time may be 
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recorded when it was forwarded to the post office. 
Then, in the case of every appointment of a new judge 
by the Lord Chancellor I have to prepare the letter for 
the Lord Chancellor which he writes to the Queen ; 
and I have to do the same in the case of a variety 
of appointments in the gift of the Lord Chancellor ; 
they all come through me. That is the form of the 
letter that goes to the Queen (handing it in). . 

2744. (Mr. Law.) Do you write them yourself ?— 
I write them, and the Lord Chancellor copies them. 

2745. The Lord Chancellor himself writes the 
letter >—Yes ; those are a number of forms of different 
appointments (handing them in). 

2746. Would not your labour be diminished if those 
forms were lithographed ?—It would give more trouble 
I think to fill in the blanks that would have to be left 
than to write it right through, because the Lord 
Chancellor must copy it, and send it to the Queen. 
I do not see that any lithographing would assist. 

2747. There is not any great amount of work in- 
volved in writing these letters ?—No, not at all; it is 
not any great amount of labour, but care is required 
in doing it, because you do not want to send things 
in which there might be a mistake, so as to require the 
thing to be sent to the Queen again. 

2748. How often do you think you have to prepare 
those forms ?—Whenever there is a new judge, or a 
new Queen’s counsel, or a new serjeant, or a new 
lord-lieutenant. 

2749. Would you say about 100 times in a year ?— 
I would not say so often as that. 

2750. Your office is a sort of depository of the 
traditions in these matters?—Yes, quite so. I am 
often asked for some form or precedent, and I have 
a great quantity of them. 

2751. From whom do you receive the patents that 
come to you to seal ?—From the Patent Office princi- 
pally. 

2752. Other patents are sent to you from the Home _ 
Office, I presume ?—Every patent that passes the 
Great Seal comes to me to be sealed. All treaties come 
tome from the Foreign Office, for instance. Every 
patent of invention bears the seal ; in fact, every pre- 
sentation to a living in the gift of the Lord Chancellor 
has to be sealed. I may say that that is an employ- 
ment which requires certainly one person, it having 
been considered at one time that it required four 
persons to do it. 

2753. Is not that sealing rather the duty of a 
messenger ?—I think it might be done in a different 
way. It would take a good deal of the duties of the 
purse bearer off his shoulders if the sealing were 
transferred to someone else. I think there might be 
a way of doing it in a better manner. 

2754. The wax is now provided separately, that is 
to say, provided out of the estimates for the Court of 
Chancery ?—It is provided now from the Stationery 
Office. It used to be provided by the sealer, and his 
son (who is now the messenger out of town for the 
Lord Chancellor), has in fact the benefit of the profit 
that used to be derived by the sealer.’ The profit on 
the wax produced, I think, about 80/. a year ; it ought 
to have been a perquisite of mine, but the sealer, who 
was a man with a large family, I did not like to inter- 
fere, he had the whole of it up to the time when he 
died. Onhis death, Lord Westbury wanted to appoint 
the son if he could, and I pointed out a way by which 
J thought his salary could be provided for, by telling 
his lordship that I did not claim the 80/., though it 
always appeared in the annual reports as if I received 
it. I did not receive a shilling of it. I suggested 
to his lordship to write to the Treasury that he should 
have the 80/. and 20/. more, making 100/. for his 
salary. His lordship did so, and he was continued 
in the office of the messenger out of town. 

2755. He is the gentleman who, we see, received 
1002. as “ Messenger to the Lord Chancellor during 
“ his absence from town” ?—Yes. 

2756. Now there is no perquisite in respect of the 
wax ?—No, it comes from the Stationery Office now. 
It is his duty when the Lord Chancellor is out of town 
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to go down and carry the things which may require to 
_be sealed, or which require his lordship’s signature, 


and bring them back again. 

2757. He has to do that twice a week probably ?— 
He has to go down twice a week. 

2758. Might not the duties of your office at some 
future time be amalgamated with those of the gen- 
tleman of the chamber ?—I think they might cer- 
tainly. As regards the sealing, I think the messenger 
out of town ought to do the whole of the sealing. 

2759. There would then only remain certain cere- 
monial duties which might probably be discharged by 
one person ?—I think they might, but I should not 
like to pledge myself to that exactly, because various 
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Lord Chanéellors have different notions of the duties 
they might wish to impose upon their gentleman of — 


the chamber who generally comes in with the in- 
coming Chancellor. I know that the duties of the 
gentleman of the chamber to some Lord Chancellors 
have been very light, while the duties of the same 
officer under other Lord Chancellors have been very 
heavy. Ibelieve that the present one has many letters 
to write. As regards the applications of solicitors and 
attorneys for commissionerships for taking affidavits, 
they are considered by him and by me. I get him to 
look at them; we see that they are regular or not, and 
they are then passed on to the Lord Chancellor’ 
principal secretary for his approval. joa 


The witness withdrew. 


Mr. Joun NICHOLLS examined. 


2760. (Chairman.) What office do you hold ?— 
That of court keeper of the High Court of Chancery 
at Westminster. 

2761. How long have you held that office >—Fifty- 
one years. . 

2762. By whom were you appointed ?—By a Mr. 
Critchett, who held a patent of appointment from the 
Master of the Rolls, Sir Thomas Plumer. 

2763. Did you pay for the place ?—I had the 
option of either paying a sum down or allowing the 
widow of my predecessor 80/. a year, and Sir Thomas 
Plumer, who procured the place for me, advised me, 
as she was an aged lady to allow her the 80/. a year, 
and I paid that for 202 years—1,660/. 

2764. However, you got the place by agreement 
from the patentee >—Yes ; I have the stamped agree- 
ment at home. 

2765. What are the duties which you perform ?— 
My duties are to superintend the preparation of the 
courts, to take charge of the stores, and to attend ‘the 
court daily when sitting at Westminster. I attended 
his lordship on Monday last. 

2766. The Lord Chancellor does not sit very often 


‘at Westminster ?—No, but Ihave been doing honorary 


duty for the Court of Probate, not as regards attending 
in court, but in superintending the preparations and 
taking charge of the stores. 

2767. You have the charge of the Court of Pro- 
bate ?—Yes, the Court of Probate is the Lord Chan- 
cellor’s court. Lord Chancellor Cranworth lent it for 
the use of the Court of Probate and Divorce. 

2768. The Court of Probate sits in the Lord Chan- 


’ ‘eellor’s court at Westminster P—Yes. 


2769. Therefore you are obliged to prepare it and 


-see that it is all right every day during term ?— 


Yes. : 

2770. Do you act under my statute or under any 
order of any judge ?—I consider myself under the 
orders of the judge for whom I am acting, that is to 
say, the Lord Chancellor and the Court of Probate 
being held in the Lord Chancellor’s court, anything 
the judge of the Court of Probate suggests or wishes [ 
attend to. j 

‘2771. You look to the judge of the Court of Probate 
for directions ?—Yes. 

2772. Have any changes taken place in your office 
since you have held it ?—A great many; I have oc- 
cupied my office during the time of 12 Chancellors. 

2773. I mean, have any duties been added to your 
office ; I presume that all you have to do is to take 
care of the court ?>—There are four Chancery courts 
at Westminster under my charge, the Lord Chancel- 
lor’s court, the Lords Justices’ court, and the two 
Vice-Chancellors’ courts, all of which are under my 
care. ; 


2774. Have you had them under your care since 
your first appointment ?—-Not since my first appoint- 
ment ; since the year 1826, when the courts were 
opened at Westminster. The Vice-Chancellors’ courts 
have been provided more recently. henge 

2775, Have you any suggestions to make to the 
Commission with regard to your office ?—I could not 
not take upon myself to make any suggestions. I 
shall be happy to answer any question put to me. 

2776. Have you any paid assistants under you, or 
do you pay them out of your own pocket ?—I have a 
housekeeper paid by me, but the amount is repaid by 
the Treasury. I have to pay gratuities, which are not 
allowed because receipts are not furnished for the 
money. : 

2777. (Mr, Law.) Was your appointment a formal 
appointment by deed ?>—Yes, there is a 6/, stamp upon 
it. 

2778. Is it expressed in terms to be for life?—For 
life. 

2779. (Chairman.) It is “to John Nicholls’ for his 

“ life to all intents and purposes whatsoever ? ”— 
Yes. 
2780. (Mr. Law.) I suppose before the Court of 
Probate sat in the Lord Chancellor’s: Court, you had 
nothing to do with that court?—The Lord Chan- 
cellor’s Court was occasionally used by Lord Campbell. 
Lord Campbell sat there on several occasions, particu- 
larly on that: occasion when Palmer was had up asa 
witness to a deed, but in 1858 the Court of Probate 
occupied the court, and have occupied it ever since. 

2781. As a rule we understand that the Lord 
Chancellor sits twice a year at Westminster, and that 
only formally ?—Yes. 

2782. Do the Lords Justices often sit in the court 
at Westminster ?—No ; their court is occupied by the 
Common Pleas as an extra court. 

2783. Have the Common Pleas any court keeper of 
their own ?—They have. 

2784. So that you have not much duty to do in 
connexion with that Court >—No. 

2785. It is under your charge generally ?—Yes. 

2786. As to the Vice-Chancellors, do they ever sit 
at Westminster ?— Yes, two days in the year; at 
other times the Vice-Chancellors’ courts are used by 
the Queen’s Bench and the Exchequer. 

2787. And are therefore under the charge of the 
officers of those courts?—No; they are under my 
charge, though they are used by the common law 
courts when they want an extra court. It is generally 
at the close of term that they use these courts. 

2788. (Mr. Rowsell.) As you paid for your office, 
could you sell it if you wished to do so?—No; it 
ceases with me. 


The witness withdrew. 
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Wim Law, Esq, C.B. 
Groren Otto Trevetyan, Hsq., M.P. 


ALGERNON Epwarp West, Esq. 
Francis Witt1Am RowsE Lt, Esq. 


Mr. Tuomas STOCKDALE examined. 


2789. (Chairman.) What office do you hold ?—I 
hold the office of porter to the Great Seal. I am so 
officially designated, but my duties are practically 
those of a messenger ; I am the only messenger that 
the Lord Chancellor has in attendance daily. 

2790. You are messenger as well as porter ?—Yes, 
the offices are combined. 

2791. How long have you held the office?—I am 
in my seventh year.” 

2792. It isa continuous office, and not one to which 
an appointment is made by each Lord Chancellor ?— 


‘No, it is a permanent office. 


2793. Will you describe what are your duties >— 
My duties are to be in attendance on the Lord Chan- 
cellor from half-past nine in the morning until the 
last hour of the post in the evening every day in 


-the year, with the exception of Sundays. My official 


duties occupy nine or ten hours. * 

* 2794. You attend the Lord Chancellor at his own 
house when he is not sitting in court >—Yes, I follow 
him about. Igo to him in the morning and receive 
from him the Great Seal, and then I go with him and 


‘earry his despatch boxes and his official papers to 


Lincoin’s Inn, and there I remain in attendance as 
the only messenger to carry his lordship’s correspon- 
dence, both legal and political, which has to be de- 
livered by hand. 

2795. You have the charge of the Great Seal 
during the day?—Yes; and. I deliver it up to his 
lordship the last thing at night. During the session 
of Parliament my hours are necessarily longer, because 
I have to remain at the House until the House is up, 
and I then go to the Lord Chancellor’s house after 
him with the Great Seal, his boxes, and his papers, 
and until then my duties for the day are not ended. 
I may say that I have never had but one week’s 


holiday in the year since I have held the office, and _ 


beyond that, there are other duties which I have 
to perform. Ihave charge of requisition books for 
stores for the use of the Lord Chancellor’s depart- 
ment ; for instance, I have the sending of requisi- 
tions for all the wax which is required for the Great 
Seal, about 4 cwt. per month, and it is in my charge 
and custody, and I am responsible for its use, as well 
as for other stores and stationery for the Lord Chan- 
cellor’s official use; I mean that which is consumed 
at his own house, his lordship having no public office 
during the Parliamentary recess, and when the courts 
are not sitting, an apartment in his house is set aside 
as a place for public business, where his secretaries 
attend. Ihave also to collect all the official letters 
for the day, and to apply the official franking stamp 
to them, and seal them up in a bag and deliver them 
to the postman. During the vacation, when the Lord 
Chancellor is in the country, he sends up his com- 


- munications to London in an official box, through the 


post: His lordship allows me the key of that box, 
and the letters which are for immediate delivery I at 
once take, and. those which are for post I post. I in 
fact obey the instructions which his lordship sends up. 
Then during the*day I collect everything for him, and 
put it in a box, and direct it to his lordship and post 
it at night, and until the last hour of the general post 
T do not conceive that my day’s duties are finished. 
2796. Are you the only messenger in attendance on 


the Lord Chancellor ?—I am the only messenger who 


is upon the spot as a daily attendant. 
_ 2797. Have you an assistant ?—About two years 


ago, when Lord Hatherley was Chancellor, I was very 


often away for a long time with his official corre- 
spondence ; I had to go to Whitehall and the different 
public offices. During my absence, if anything was 
wanted from the library, such as books, which were 
often referred to, there was no one to get them, and 
one of the officers of the court had an advance made 
of 15/. a year (with the consent of the Treasury), to 
perform those duties when I was absent on the Lord 
Chancellor’s business; but he never does anytiing 
else beyond delivering letters in the neighbourhood. 

2798. (Mr. Law.) You have stated that you are 
the only messenger to the Lord Chancellor. I see 
that there is also a messenger to the Lord Chancellor 
when he is absent from London ?—Yes, but he only 
travels to him to obtain the seal to documents; he does 
not carry his letters; he carries patents and petitions 
twice a week to the Lord Chancellor for the Great 
Seal; when he is in town that officer does not attend. 

2799. His duties are simply confined to the Lord 
Chancellor’s absence from London ?—Yes, during the 
long vacation, and the other vacations in the year. 

2800. The duties which you have described are 
very much those of a private messenger ?—Yes, with _ 
the exception that I have charge during the day of 
the Great Seal of England, and deliver it up to the 
Lord Chancellor at night. 

2801. That is whenever the Lord Chancellor is in 
London?—Yes. Whenever he is in the country he takes 
the Great Seal with him, it never leaves him. Some- 
times I perform the duty of sealer in the case of 
Parliamentary writs and other documents for imme- 
diate sealing. Parliamentary writs are often moved 
for late at night, the other officers have gone, and I 
am the only one in attendance, and must do it. 

2802, The purse bearer, I understand, does the duty 
of sealer ?—Yes. 

2803. And you assist him to that extent ?—Yes, I 
assist him always, and occasionally seal alone under 
circumstances just stated. Iam the latest officer in 
attendance upon him. I never leave him until I am 
dismissed. 

2804. What is the officer who is called messenger 
to the Great Seal, and who receives 50/. a year ?— 
In the Law List there is an officer who is described 
as messenger pursuivant, but his duties are so very 
slight that he never appears. Mr. Ridgway, I believe, 
is the gentleman holding that office, if that is the 
office which you mean. 

2805. A salary of 501. a year is attached to it ?— 
Yes. Mr. Spenser Ridgway is nearly 90 years of age, 
and I believe he resides in the country, but I do not 
know where. The duties which he should perform 
are done by a deputy, and I believe that his duties 
are simply these: when Parliament is sitting, and 
when the writs are moved for, after they are sealed 
by the Lord Chancellor, the deputy takes them to the 
post office, and takes a receipt for them; and when 
new representative peers for Scotland and Ireland are 
elected, he carries the proclamation to Edinburgh, and 
the writ for the election of a new peer to Dublin. 

2806. That is to say, the person who represents 
this messenger does so >—Yes, he is his deputy. 

2807. Does he pay his deputy himself ?—I do not 
know how his deputy is paid. I only know this 
officer from his coming to me to receive these writs at 
night. ; 

2808. From what you say I suppose we may take 
it that this gentleman performs no duties himself, and 
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that his office is very nearly useless ?—A report was — 


made, I think, to that effect. 


2809. (Chairman.) That the office should be 
abolished ?—Yes, I believe so. 


2810. You say that you are a permanent officer >— 
Yes. 

2811. Do you consider that you are entitled to a 
pension as an officer of the Court of Chancery ?— 
Yes, I was given to understand so at the time of my 
appointment. 

9812. Did your predecessor get a pension ?—From 
the year 1800 to the present time four of my pre- 
decessors have died whilst holding the appointment ; 
one removed through insanity, and four promoted to 
superior offices. There is no instance on record of 
persons holding this appointment having been super- 
seded. f 

2813. Are you a permanent officer because the 
successive Lord Chancellors have kept you on, or are 
you a permanent officer from the nature of your office ? 
—From the nature of my office; my first appoint- 
ment carries me through. I have now been under 
four lord chancellors since my first appointment. 


2814. How were you appointed; was it a written 
appointment ?—By an order of the Lord Chancellor. 


2815. (Mr. Rowsell.) You have the charge of the 
Great Seal during the whole of the day ?>—Yes. 

2816. Has not the purse bearer also charge of it 
for some time ?—He may be said to have the charge 
of it in this sense, that the Great Seal is kept in a 
cupboard in the Lord Chancellor’s private room at the 
House of Lords, and at Lincoln’s Inn, of which he has 
one key, and I have another. ; 
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2817, But the actual custodian of the Great Seal * 
is yourself?—No, the custodian is the Lord Chan-_ 


cellor, but I have charge of it during the day. 

2818. Has the gentleman of the chamber at any 
time the custody of the Great Seal ?—Never to my 
knowledge. 

2819. Who now does the work of the messenger to 


the Great Seal ?—If the messenger to the Great Seal | 


is the gentleman whom I named just now, I believe 
that his deputy’s name is Mr. Henry Chowler, and I 
believe that his address is 19, Old Burlington Street. 
2820. Is he paid by the holder of the office, or is 
he paid by the Treasury ?—I believe that he is paid 
by the holder of the office. 
2821. As his substitute ?—As his substitute. I 
imagine that there are some expenses ; at all events, 
he presents a bill, for which, I believe, he obtains the 


signature of the Lord Charicellor, or the Lord Chan- - 


cellor’s secretary, before it is paid; but how the bill 


is made up, or what the items are, I do not know; I — 


have never seen it. ‘, 

2822. Have you ever yourself performed the duties 
for the messenger of the Great Seal ?—I have occa- 
sionally posted writs, but only under special cireum- 
stances. 

2823. And you have taken messages for him ?—-I 
have. I remember one instance particularly of my 
posting a writ. ; , 

2824. Have you ever taken a proclamation to Scot- 
land ?—Never. I remember in one instance taking 
the writ to the post office at 5 o’clock in the morning 
for Dover, when no officer was in town but myself ; 
that was a special ocedsion it was not my duty to 


do it, but I did it simply because there was no one 


else to do it. 


The witness withdrew. 


FrepERIcK Lort, Esq., examined. . 


2825. (Chairman.) What office do you hold ?—I 
am senior clerk inthe office of the Lord Chancellor’s 
principal secretary. Hy 


2826. Will you explain the nature of your duties ? 
—TI receive all petitions which are presented to the 
Lord Chancellor in Chancery, ‘as distinguished from 
bankruptcy or lunacy. 


2827. (Mr. Law.) There is a printed paper con- 
taining a statement of the duties?—Yes; what I 
should say would be almost a repetition of it. 


2828. (Chairman.) * Duties and proceedings in 
“ the Lord Chancellor’s principal secretary’s office. 
« All petitions that are addressed to the Lord Chan- 
© cellor ‘in Chancery’ are here rezeived. They are 
‘* examined to see that they accord with the forms 
“ prescribed in certain Acts of Parliament under 
“ which they are presented, tne regulations of Lord 
“ Lyndhurst, and the orders of court. From the 
“ diverse mode in which petitions, under Acts of Par- 
“ liament relating to public works.and other statutory 
‘“‘ jurisdiction are drawn, they need to be read entirely 
“ through to discover the correctness of their titles, 
‘‘ which are frequently required to be remodelled 
“ before the fiat of the Lord Chancellor can be 
“ affixed, that they may accord with the above regu- 
“ lations and orders, and with those principles which 
«* under the laws affecting real estate they should do, 
“ for recording them as evidences of title to property 
“ forfuture purposes. The fiats are then written upon 
“ the petitions, according to the circumstances of their 
several prayers, and the days upon which they are to 
«© be made returnable ; they are then entered in a minute 
“ book, which contains an abstract of their prayer ; 
“ and lists are then made of such petitions for the 
“ several courts on petition days. In addition to the 
« ¢ Attendable Petitions,’ there are also received non- 
attendable or matter-of-course-petitions. These are 
likewise read to see that they have the necessary 
““ consents attached to them, and that their prayers do 
not ask for more than, according to the practice of 
the court, as matter-of-course-petitions, they are in- 


“ titled to; the orders on them being chiefly drawn 
“ upon the Lord Chancellor’s fiat alone. On orders 
being made by the court to amend attendable peti- 
tions, the latter need to be read before authenti- 
“ cating the detailed amendments, to determine the 
‘* necessary alterations, and check extended introduc- 
“ tions in excess of the court’s order, as the final orders 
‘* on such petitions so amended are then drawn up by 
“ the registrar. All appeals from decrees in causes 
“ and general matters are here received, and after 
“ being read to determine their correctness ; such fiats 
are affixed for setting them down as are consistent 
‘‘ with their class or mode of appeal. Petitions to 
“ the Lord Chanceilor, as visitor on behalf of the 
Crown, are here received, and the orders thereon 
“ drawn up and recorded, and the affidavits used in 
“ the proceedings filed. Petitions of the freeholders of 
the various counties for the issue of writs of election 
‘¢ for coroners are here received, and the Lord Chan- 
“ cellor’s fiat directing such writs to issue obtained. 
“ Letters missive to peers, warrants to the serjeant- 
“ at-arms or messenger attending the court, and to 
“ the tipstaff, are here issued; also the Lord Chan- 
* cellor’s mandate and warrant to summon the pix 
jury to essay the currency. The evidences of pedi- 
gree for the purpose of the issuing of the writ for a 
« peer to take his seat, and various official documents 
** and correspondence are here recorded.” Are those 
the duties ?—They are. There are duties performed 
for suitors in the Court of Chancery by their solictors. 
There are petitions to the Lord Chancellor, for in- 
stance, for the issue of a writ to elect a coroner or a 
verderer of a forest, which of course are very few in- 
deed. Ihave to see that those petitions come in a 
proper shape to his lordship, and are properly evi- 
denced, and that there is an undertaking given by the 
solicitor promoting the issue of the writ to give notice 
in allthe county towns when the election is to be held 
for coroner by the sheriff. 

2829. From the paper which you put in it appears 
that. the petitions under the head of “attendable 
petitions” amounted in the year 1872 to 1,828 ?>—Yes, 
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2830. Then there were a few other things, making 
the whole number up to 1,856 ?—That is right. 

2831. You now. perform your duties under the 
direction of the principal secretary >—Yes. 

2832. These duties are assigned to you, and you do 
them under each successive secretary without avy 
special directions from him ?—Exactly so, except 
when it is necessary to consult him. 

2833. Do you give any assistance apart from these 
duties ?—Sometimes; mostly on a change of chan- 
cellors. 

2834. The difference between the duties of the 
principal secretary and your duties is quite distinct 
and recognised '—Yes. 

2835. Do you give any assistance to the secretary 
of presentations >—I perform the duties which I believe 
are set forth in the paper which Mr. Thesiger laid 
before your Lordship on Friday, called the duties of 
the clerk of presentations. The office of clerk of pre- 
sentations is abolished, but Mr. Thesiger was directed 
by statute upon the abolition of the office to do the 
duties, and does them, receiving 50/. a year for them. 

2836. The office of secretary of faculties, dispensa- 
tions, and patents has just been abolished ?—It fell 


vacant, I think, about a month ago, during the vaca- 


¢ 


tion ; but I only knew of it about a week ago. 

2837. That office with all its duties now merges in 
the office of the secretary of presentations >—Exactly 
so. 

2838. And a part of the duties will be performed 


by yourself and your assistant clerk ?—Hxactly so. 


Dispensations in the sense in which they are set down 
in the old laws are abolished; they were abolished by 
the 2 & 8 Vict. The duties which will now devolve 
upon the secretary will be small. 

2839. Then in point of fact, although you and your 
assistant are called clerks to the principal secretary, 
you perform duties quite separate and apart from his 
duties ?—I will explain the matter to your Lordship ; 
my original appointment was as\clerk in the office of 
the Lord Chancellor’s principal secretary ; in 1855 the 
secretary of presentations had to perform the duties of 
the clerk of presentations, which devolved upon him ; 
it was arranged that I should do it, and that there should 
then be appointed an assistant clerk in the office. One 
had long been wanted for my original duties ; it became 
a matter of necessity and it was done, and that has 
continued from 1855 until the present time, so that 
these are duties, as it were, added to the office for the 
convenience of the Chancellor’s secretary, and that 
there may be one office for clergymen and all persons 
having necessity to attend to come to. 

2840, Then the office has, in fact, been increased 
of late years?—There always was virtually, but not 
reaily, an assistant from the office of the clerk of the 
patents. The room was adjoining my own, and he 
used to aid me occasionally in the performance of my 
duties when I was very much pressed, the duties 
having very much increased during the years 1844 
and 1846, in the railway times. I never could take 
one week’s vacation or three days’ vacation, then as the 
duties were so continuous. In the early part of my 


attendance in the office no holidays whatever could ba 


obtained, and had I been ill the duties of my office 
must have come to a standstill. It was seen that an 
assistant had been long wanted. 
° 2841. You now have an assistant ?>—Yes. 

2842. Do the duties occupy the whole of your 
time ?—The combined duties entirely so. 

2848. What holidays have you in the year now ?— 
I must confess to your Lordship that in the 32 years 
which I have been in the office I have never had 
more than a fortnight’s holiday except upon three 
occasions, and that was at Christmas ; I get four days 
at Easter, In the long vacation the office is supposed 
to be closed on Saturdays and Mondays. In the last 
vacation I had one clear week, three Saturdays and 
three Mondays. Those were the whole of my 
holidays. it ; nat 

2844; During what hours do you sit in your office 


when you are there ?-—From half-past 10 until four, | 
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and I occasionally come back for evening duties, that 
is, in the month of July and during the last two 
weeks in December, when the court sits, and busi- 
ness is very pressing. 

2845. Neither you nor your assistant therefore have 
had longer holidays than you have stated, and you sit 
from half-past 10 till 4 o’clock on the average every 
day ?—Your Lordship will allow me to state that 
having the responsibilities of the office on my shoulders, 
I cannot give to my assistant that responsibility which 
I feel due to myself. I can say to him, “ You can 
“ take a fortnight’s holiday, and do so, I shall be 
“here,” and I am there. I must take a day or two 
occasionally when I find that business will allow it. 
During the vacation of the year there is business to 
be transacted in connexion with the Lord Chancellor, 
or properly speaking, the court of chancery. It does 
not occupy very much time. The suitors of the court 
in a general way must be attended to, and there is 
business during the vacation with the suitors of the 
court ; as, for instance, I could not think of refusing, 
and I never have refused, to take in petitions for 
urgent business, such as winding up a public company. 
A creditor, for instance, has an execution against a 
public company, and he will cause the sheriff to seize 
in order to satisfy his judgment. If a petition to 
wind up a public company is presented, and an interim 
liquidator is appointed, notice given to the sheriff 
stops that execution, and the assets become divisible 


_among the whole creditors of the company. That 


and similar things cannot possibly be stopped during 
the vacation of the year. 

2846. (Mr. Law.) What extent of duty is involved 
in these petitions; is it to read the petitions and to 
see that they conform to the ‘terms of the Act of 
Parliament ?—Exactly so. 

2847. That they are in proper form, and such as 
maybe received ?—That they are such as are fit to 
receive the Lord Chancellor’s fiat, and fit for the 
Vice-Chancellor to make an order upon if he thinks 
right, in the terms of the prayer asked. 

2848, The petition is the foundation of the subse- 
quent proceedings before the Vice-Chancellor ? — 
Exactly so. 

2849. Are all the petitions which come to the Lord 
Chancellor’s office subsequently dealt with before the 
Vice-Chancellors ?>—It is in this way: the secretaries 
of the Vice-Chancellors send to me for all the copies ; 
they read such copies ; they make abstracts of them 
and look through them with the acumen of a con- 
veyancer. Then when the petitions come on for 
hearing the Vice-Chancellor has a note of the sub- 
stance of the petition, and is familiar with any 
objection which ought to be made against it; that is 
in an equitable sense. 

2850. Are no petitions received by the Vice-Chan- 
cellor except those which are received in the Lord 
Chaneellor’s office and are sent on by you to the Vice- 
Chancellor ?—None whatever. The office,,as it were, 
feeds the court in the business of petitions. 

2851. Then, practically, has not the work sometimes 
to be done twice over ; you do it first of all to see that 
the petition is in proper order, and then the secretary 
of the Vice-Chancellor afterwards has to make an 
abstract of the petition for his chief ?—That is show- 
ing what the application is for. He does not deal 
with the form of it. It is presumed that everything 
coming from the officeis correct. The petition having 
received ‘the Lord Chancellor’s fiat the Vice-Chan- 
cellor’s secretary takes it to be correct and he does not 
interfere with it; because the sécretaries of the Vice- 
Chancellor’s leave those matters to the office. 

2852. Then you consider that the inspection in your 
office is for the purpose of seeing that the petitions 
are properly presented, and are proper in point of 
form ?—Yes, and that the orders of court are complied 
with. 

2858. It has been said that the secretary of a Vice- 
Chancellor requires legal knowledge in order to enable 
him to deal with those petitions. You yourself are 
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not a barrister °—-No; I only have the legal know- 
_ ledge which I acquired in my early days, in 1842, when 
I was requested to come to the office, and I have been 
there for 32 years. The secretary to the Vice-Chan- 
eellor has to my knowledge always been a barrister, 
generally an early reader with him at the bar. 

2854. Did you at first find much difficulty in dis- 
charging the duties?—No ; because when I was in 
the country I read conveyancing, and when I first 
came to,town I read the practice of the Court of 
Chancery, and I grew up with a knowledge of it. 
Just when the Vice-Chancellors were appointed, in 
1842, 

2855. In the last six years the business has rather 
fallen off?--That has arisen from proceedings being 
taken in chambers by summons, to do what used to be 
done by little frivolous petitions. For instance, small 
legacies are to be taken out of court, or you want to 
appoint a guardian to a child, those things are mostly 
now done in chambers; but the substantial business 
I think has not decreased. 

2856. Those. things are done in the chambers of 
the chief clerk ?—Yes, unless the petition is of a dual 
character, asking for a guardian to a child, and at the 
same time that maintenance may be paid out of money 
paid in. The trustees pay money in to absolve them- 
selves from litigation, and then the old practice is 
embodied. 

2857. You have referred to the work connected 
with railways. Under that head the petitions have 
fallen off from 531 in 1867 to 355 last year >—That 
arises in this way. The trunk lines throughout 
England have been principally made, and the land has 
been taken, and the money paid into the Court of 


. Chancery ; but there are petitions of the reversioner 


on the death of the tenant for life. 

2858. The petitions under the Winding-up Acts are 
about half of what they were in 1867 ?—I think that 
that class of petitions will be increasing again. 

2859. Those petitions seem to form the bulk of the 
work. Petitions for “Orders of Course” are very 
few ?—Yes, but they are mostly done now in cham- 
bers, and the procedure partly admits of their being 
abolished. I should state that “Orders of Course” 
are mostly obtained at the Rolls chambers. They 
grant an order ata smaller expense than the Lord 
Chancellor’s secretary’s office would grant it at. I 
should have a petition, and should look it over to see 
that it was in conformity with the practice of the 
court. For instance, a person wishes to appoint a 
guardian to an infant to defend a suit ; I want a 
statement in that petition to show that the guardian 
has not an interest adverse to the interest of the in- 
fant. If it is all right, I get the fiat of the Lord 
Chancellor ; the petition -is taken to the Registrars’ 
office, and the order is drawn up. Now, that is done 
in the Rolls oftice in one building, and for one fee, and 
that is the reason why the petitioners have gone to the 
Rolls for “Orders of Course” and not to the Lord 
Chancellor’s office, except where there are other mat- 
ters connected with them ; for instance, to enroll a 
decree of the Court of Chancery in Ireland here, 
it can then be enforced against any property which 
a person has in England., f 

2860. You have mentioned a writ to elect a coroner 
ora verderer of a forest ; those writs are not very. 
numerous ?—No ; there are hardly 20 in a year. 

2861. I suppose that we may assume that the great 
bulk of the petitions come in during term ?—During 
the time that the courts are sitting. I may respect- 
fully say that that is the best answer which | can give 
to the question. 

2862. That is during term ?—Yes. 

2863. If there are comparatively few petitions 
coming in during vacation, how is it that you are 
occupied for five and a half hours during the vacation ? 
—I am not occupied for those hours during the 
vacation. We profess to close the office on Saturdays 
and Mondays during the long vacation, but I find 
that I cannot carry it out. Somebody,must be there, | 
and I myself am ‘there from eleven till one, and it 
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generally cubeae to, half-past one. If a peer, for . 
‘instance, succeeds to the title he, or his solicitor, will 


come and say, ‘“ What papers shall I lay before the 


“ Lord Chancellor for the issue of the writ calling ~ 


“ me to the Upper House ?” 
his solicitor, what is necessary. 

2864. That is a duty which may occur at any time? 
—Yes, and at any tine during the vacation. _ 

2865. Therefore you think it necessary to stay >— 
I stay in this way; when I believe that business of 
that kind is coming, I am there to receive it. 

2866. What duties has the second clerk in the 
office to perform ?—Assisting me in all these things. 
I hope that I may say, without egotism ; I feel that the 
responsibilities of the office are mainly upon myself. 
It was particularly told me in 1855, when Lord Cran- 
worth was Chancellor, that the responsibilities of the 
office (for that word was used) would be entirely upon 
me, although an assistant, clerk was appointed, I 
feel them, and I act with that feeling, though my 
junior, if I were ill or absent, could competently 
perform them. 

2867. Were you appointed by the Lord Chancellor? 


I tell his lordship, or 


—TI am appointed by the Lord Chancellor now. -In © 


1842 the principal secretary nominated me, and Lord — 


Lyndhurst approved of the nomination. The business 
of the office was then very slight; it has grown up 
with the growth of the Vice-Chancellors, and the 
railway business and the commercial relations of the 
country, it was a shadow compared with what it has 
been of late years, and until very recently. 

2868. Are you regarded as an officer of the Court 
of Chancery ?—Entirely so. 

2869. Does your office come under any Act ?— 
Yes, the Suitors’ Relief Act. 

2870. That Act was passed in 1852?—Yes. That 
Act re-appoints me, because I was paid out of the 
fees. of the office by an order of Lord Chancellor 


Cottenham. The Act re-appoints me, and that Act — 


settles the mode of superannuation. 
2871. It gives you a claim for a pension ?—Yes. 


2872. And it brings you under the general scale of - 


the Superannuation Act ?—Yes, of the old Super- 
annuation Act. 

2873. In what manner are the duties of the office 
paid for; is it by stamps ?—It is now entirely by 


stamps, since 1852, and in the presentation office the — 


fees are also taken in stamps. That is under the 
Courts of Justice Act of two years ago. I have from 
Mr. Thesiger the following memorandum with respect 
ot the presentation office :—The number of grants 
under the Great Seal for the year ending Ist Novem- 
ber 1873 was 55. The amount of ad valorem revenue 
stamps thereon was 1,0501., and of fee stamps 4564. ; 
making 1,506/. 

2874. Are these fees for presentations to livings ? 
—LHntirely so. 

2875. These stamps are fees peculiar to the pre- 
sentation office ?—Yes, which Mr. Thesiger would, on 
the old principle, have received into his own pocket. 

2876. Before 1852 he would have received them 
for himself ?—In part only, because the gentleman of 
the chamber received a fee, the clerk of the patents 
received a fee, the sealer received a fee, and the clerk 
of presentations received a fee. Youcould not receive 
such fees by stamps. Lord Hatherley made an order, 
with the consent of the Treasurer, and which has been 
duly gazetted, that those fees should be consolidated, 
and that one fee should be taken, which enables the 
fee now to be taken by a stamp. It would have been 
impossible before to have done it. 

2877. (Mr: Trevelyan.) Do these attendable peti- 
tions mark the business afterwards decided, and, if 
necessary, litigated upon in the Court of Chancery bi 
Yes, the word “ attendable” isthe old term; it means 
a petition to be attended in open court, and to ask the 
judge to grant the prayer for reasons narrated in the 
petition, which are partly legal reasons, namely, the 
construction of Acts of Parliament. A railway case 
is. generally a simple one. I should say 10 petitions 
are received in the office in a day. On an average 


MINUTES OF 


they require a quarter of an hour to supervise them, 
to write the fiat on them, and to enter them in a book 
which contains a minute of them. That is very 
important. It is important to know the day and 
sometimes the hour when a petition is presented. 

' 2878. Does the examination which you make of 

the petitions in your opinion really obviate or not the 
necessity of the subsequent examination by the secre- 
tary ?—Yes; as to formality and orders of the court 
requiring certain things to be in petitions. The Act of 
Parliament originated by Lord Cranworth, called the 
Settled Estates Act, is an Act of great benefit. It 
gives power to the court to sell property for infants 
-or in remainder, and benefits the estate. Petitions 
under it require great consideration as to formalities. 
2879. It. is your opinion that in all matters of 
practice the best adviser, whether in or out of court, 
is the officer who has been bred up in the office of the 
court itself ?—No one else can efficiently deal with 
the business. I would make one remark with all 
respect. ‘There are in the Court of Chancery orders 
which are called “orders of course” for various little 
things. A-man taking them up with only the ordinary 
legal knowledge, having no education upon the subject 
_ is sure to go wrong and to cause motions to be made 
in open court to set aside the very order which he has 
obtained. I have known those cases to occur, for- 
tunately they have not occurred in my department. 
i 2880. In the case of a Vice-Chancellor sitting in 
_ court, do you know to whom he would refer upon a 
matter of practice ?—If it was a matter of practice in 
relation to the petitions he would ask probably 
myself. If it related to procedure in a suit he would 
probably ask the clerk of records and writs or the 
-registrar in court. 

2881..Would any of these. officers be present in 
court at the time ?—No, we should be each in our 
‘several division. 

2882. The Vice-Chancellor would send to ask 
them ?—Yes. 

2883. (Mr. Rowsell.) Are there any fees attaching 
to your office beyond the salary which you receive 
from the Exchequer ?—Mr. Thesiger has 50/. a year, 
which is paid to him under the Act of Parliament 
of the 3 & 4 Will. 4., for expences (not as salary) for 
performing the duties of clerk of presentations, and 
he gives me half of it. 

2884. In addition to that the Commissioners.are to 
understand that there are no fees at all appertaining 
to your office >—None to the office. 

2885. I mean to yourself ?—Nota farthing. Hvery- 
thing is paid by stamps. 

_ 2886. You described to the noble Chairman the 
great devotion (which we all recognise) which you 
have paid to your office, and you explained one of the 

- incidents of the work, namely, that it had been so 
heavy that you had not been able to take a holiday? 
—Yes, at times. . 

2887. Have you ever applied for help on those 
occasions ?>——No. I found great difficulty attending 
it, as it requires a person who has gained legal know- 
ledge like my colleague. In 1855, when the duties 
first devolved upon me, I-had to read up a great 
deal of knowledge upon church law. I made myself 
acquainted with intricate questions. I do not say 
that there are very many of them, but there are some. 

2888. So that, in fact, you yourself, in respect of 
the presentation office, have a continuity of office, 

which is broken when the secretary is changed ?— 
Yes: i 

2889. But which continuity is very necessary to 
exist somewhere ?—I will put it in this way: if the 
office were abolished to-morrow some one must do 
these duties for the aid of the Chancellor’s secretary. 

2890. You have been very much pressed ?—I have 
been very much pressed and my colleague also. 

2891. Could not you under circumstances of pres- 
sure get assistance ?—No, those are the very times 

“when the duty falls on myself alone with my junior ; 
-no other clerks can assist; it is confined to our own 
knowledge. | 5 
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2892. 'To use a homely expression (not applying it 
to yourself) there may be as good fish in the river as 
ever came out of it, and there surely is no difficulty 
in finding somebody who can be of assistance to you, 
but you have never found such a person?—I quite 
assent to your remark in the spirit in which you make 
it, but my colleague jin the office is the only assistance 
there is, and he knows the duties. 

2893. You have said that in 1844 and 1846 there 
was a large amount of business in your office because 
of the railways ?—Yes, and in the years following that 
period. 

2894. That business is now very small indeed com- 
pared with what it was in those times, is it not ?—Yes, 
with this exception, that there are other public works, 


+ such as ee ake and docks and those things where 


land is taken in the same way as for railways, 

2895. I am speaking of railways ?—The petitions 
regarding railways, I believe, have lessened, but there 
are petitions regarding other public works. 

2896. You explained to the Commissioners the 
reason why certain “ orders of course ” were taken to 
the Rolls. Did you mean by that to convey that the 
ceremony gone through was less there ?—No, the 
expense is much less, and the facility of obtaining 
those orders is much greater. 

2897. Why ?—The fee some years ago was, I think, 
2s. to obtain a *“‘ matter of course” order, it was I 
think about half, and the trouble was half. 

2898. Then are the Commissioners to understand 
that what is wanted can be supplied from the two 
places, but that in one place it is very much cheaper 
than in the other ?—It is so; but those “ orders of 
course ” I think will all be abolished very soon. 

2899. From your experience, which extends over 
thirty-two years, do you consider it advisable for the 
Lord Chancellor for the time being to have the benefit 
of the assistance of some one, who has all the traditions 
of the office in his breast >—Yes. 

2900. Are there any parts of the duties of the Lord 
Chancellor’s principal secretary in which you are 
called upon to give advice and assistance ?—Assistance 
but not advice. 

2901. Not even on points of patronage or questions 
such as you have explained with regard to the secre- 
tary of presentations >—Only with regard to the secre- 
tary of presentations. A question involving patronage 
under the principal secretary would be decided be- 
tween the Lord Chancellor and the principal secretary ; 
that I know nothing about. 

2902. I ask the question, because I see that you are 
clerk to the Lord Chancellor’s principal secretary ?>— 
It should be clerk in the offices of the Lord Chan- 
cellor’s principal secretary and secretary of presenta- 
tions. 

2903. But being in the office of the principal secre- 
tary are you not called upon to advise the principal 
secretary with regard to his duties?—Not in the 
slightest. 

2904. Supposing that you were greatly pressed 
with work in your office, is there any place in the 
Court of Chancery where you could get assistance P— 
No, because the duties are to be performed in the 
office, and are peculiar to it. 

2905. Have you in your office any strictly clerical 
duties such as an ordinary clerk can perform, any 
letters to write, or any copying to be done?—We 
have a great deal of correspondence at times. The 
Lord Chancellor’s Act of Parliament with regard to 
to the sale of livings has occasioned a great deal of 
correspondence. 

2906. Do you write the letters?—I and my col- 
league do. 

2907. Who copies them ?—We do not keep copies 
of them. We cannot doit. Wekeepa memorandum 
on the back of the letter, of the substance of the 
reply. They are schemes for augmenting incomes, 
or building parsonage houses. 

2908. Are no copies at all kept of them in your 
office ?—They are not of a character needing it, an 
endorsement is quite sufficient. 
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2909. Is any copying at all done in your office ?— 
Not copying, but original writing, and original enter- 
ing; for instance, entering a minute of the prayers 
of the petitions which I have spoken of. 


2910. That is more in the nature of an abstract ?— 
Yes. 

2911. If you wanted copying done in your office 
what. would you do?—lI should have to do it myself, 
with the aid of my assistant. I have had private 
correspondence of the Chancellor to copy, but not of 
the present Chancellor. 


2912. Are the Commissioners to understand that 
copying is a feature of your office or not ?—It is too 
trivial to make it a consideration. ; 

2913. You hardly care to mention it?—I hardly 
care to mention it. The “copying” in the proper 
sense of the word would not occupy me an hour a 
week. : 

2914. Is your office for life, or during good be- 
haviour >—I have always understood it to endure so 
long as I conform myself to the duties of my office, 
and behave respectfully to everybody. 


2915. It is during good behaviour ?—Yes, in that 
sense. 


2916. Do you know whether you are entitled to 
claim a pension in the event of your being so un- 
fortunate as not to have the good health which you 
have had during these 82. years?—I have never 
understood to the contrary, because the Suitors’ Relief 
Act expressly says that all those officers previously 
appointed will have a pension, upon the terms therein 
mentioned, that is the Act of the 4 & 5 Will. 4. 
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2917. So that you. would not come under the 


Superannuation Act of the Civil Service as a whole? 
—wNo. 


2918. Supposing that. it should be found on changing 


the procedure, or from any other cause, to be necessary 
to abolish your otfice altogether, and that you were 
still perfectly capable of discharging the duties, is 
there any Act of Parliament under which you would 
be entitled to compensation on abolition of office P— 
The recent Acts allude to the previous one ; that is a 
matter into which I have not looked carefully. I know 
that under the Suitors’ Relief Act I can claim a re- 
tiring allowance if I really wish to retire. I can send 
in a petition at the end of my 30 years, and upon the 
pleasure of the Chancellor and the approbation of the 
Treasury, I can claim that retiring allowance; it is a 
very small sum. 

2919. (Chairman.) Did your predecessor receive 
compensation ?—My predecessor in 1842 went out of 
office because, as I understood (without wishing to 
libel his memory) his behaviour was such that when 
Lord Lyndhurst came into office he could not retain 
him there. The office was of quite a different cha- 
racter, there were a secretary and an under secretary 
in those days, but the office of the under secretary 
held by Mr. Johnson under Lord Lyndhurst, was 
abolished, while I was appointed a clerk under him, 
he having a general knowledge of the business. 

2920. He was removed ?—It was an office during 
pleasure up to 1842, because the under secretary was 
the name of the officer who performed the duties, and 
were very slight, they requiring little attention in the 
office. ane : 


The witness withdrew. 


CHRISTOPHER Jamus, Esq., examined. — 


2921. (Chairman.) What office do you hold?—I 
am private secretary to Lord Justice James. 

2922. Will you describe your duties ?—I discharge 
the ordinary duties of a private secretary to the Lord 
Justice, which are much the same as those of a private 
secretary to any one else, and I have official duties to 
perform which are connected with the jurisdiction in 
lunacy. Most of the work in lunacy is done by the 
Lords Justices privately; the reports of the masters 
are confirmed, and orders are made on petitions with- 
out their being heard in court. Those reports and 
petitions are sent to me from the registrar in lunacy. 
I read them and assist the Lord Justice in making 
out the order. I state to him the facts of the petition 
or reportand what order is asked for, and he considers 
me responsible for seeing that the order made is 
warranted by the facts of the case and by the Acts of 
Parliament. 3 

2923. That refers to the orders in lunacy ?— Yes. 

2924. What other duties have you ?—Those are 
my only duties, other than the ordinary duties of a 
private secretary, as, for instance, with respect to the 
Lord Justice’s correspondence. 


2925, Then you make the orders in lunacy >—Nearly 
all the work in lunacy is done in that way privately 
without going into court. I have to be at Lincoin’s 
Inn every day, excepting in the vacations, for the 
purpose of receiving and reading those reports and 
petitions, and conferring with the Lord Justice upon 
them. 

2926. And while the Lord Justice is in court you 
are always at hand ?—Yes. 


2927. How many hours a day are you in attendance 
during term time ?—I am at hand during the time 
that the Lords Justices are sitting, which is ordinarily 
from half past 10 o’clock until 4. The time that these 
reports and petitions actually take me of course varies 
very much; there is not the same work every day. 


2928. Out of term time and in the long vacation 
have you this work ?—Both in and out of term; the 
Chancery courts sit out of term ag well as during term ; 
the legal terms are only for a comparatively short 


period of the year, and I have that work out of term, 
except during the actual vacations. 

2929. You were appointed by the Lord Justice ?— 
I was. 

2930. And you hold office during his tenure of 
office ?—Yes, at his pleasure. 

2931. You are therefore not entitled to any com- 
pensation for the loss of office ?—I believe not. 


2932. Have you any assistant ; have you any clerk 


under you ?—No. 

2933. (Mr. Law.) Are the petitions in lunacy to 
which you have just referred petitions to the judge for 
hearing in matters of lunacy ?—No ; the cases which 
come before me are not heard in court; an order is 
made on them on being sent up to the Lord Justice 
through me by the master or the registrar ; that is, 
they all pass through the registrar, but some are reports 
of the master, and others are petitions which have only 
been to the registrar. 

2934. What are your duties in connexion with those 
petitions P—I read them through ; I read the evidence 
which accompanies the petitions, and then’ I see that 
the order prayed for is such as is warranted by the 
evidence and by the law relating to lunacy. 

2935. By the Acts of Parliament ?—By the Acts of 
Parliament relating to lunacy ; I have, in fact, to see 
that a proper order is made upon the petition. The 
Lord Justice considers me responsible to him for 


.seeing that the order asked for is such as is proper 


to be made. : 4 

2936. In the case of an order declaring a person to 
be of unsound mind, or dealing with the property of a 
person of unsound mind, that is the nature of the pro- 
ceeding ?—That is the nature of it, except that an 
order would only direct an inquiry as to whether a 
person was of unsound mind or not. 

2937. Have you many of those petitions >—They 
vary very much ; I have had as many as nine or ten 
petitions and reports in a day, and I have had none in 
a day. 

2938. I see, according to the judicial statistics, that 
in the last year there were 179 petitions presented for 


hearing returned by the registrar, are those the peti- 


equity judges. 
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tions to which you allude ?—No, those would be 
petitions for hearing in court. 

2939. (Mr. West.) Are any professional acquire- 
ments necessary for the office which you hold ?>—Yes; 
Iam a barrister, and it is necessary to have some 
acquaintance with law ; such an acquaintance with law 
as a barrister usually has. The Lord Justice, I think, 
can only appoint a barrister. 

2940. I suppose that you have not been in’ any 
practice during the time that you have held the office ? 
—Yes, I am in practice; my duties would not in any 
way interfere with my practice further than by occupy- 
ing my time ; I mean there is nothing in them incon- 
sistent with practising. 

2941. What is the distinction between those cases 
which are heard in court and those cases in which 
you act for the Lord Justice ?—First of all, in order 
to make a-person a lunatic a petition is presented, 
generally by his kindred, and sometimes by a stranger. 
That petition goes to the registrar. If it is presented 
by a stranger, or if it is opposed, or if the Lord Justice 
when it comes before him thinks that it should be 
heard in court it is heard in court, and the order is 
made in court; otherwise it comes to me, and the 
Lord Justice makes the order on it privately in cham- 
bers. Then there are also the reports of the masters 
for confirmation, which deal with the maintenance to 
be allowed to a lunatic, and the management of his 
property, and the payment of his debts, and so on. 


_ If the master considers that there is something special 


in the report which requires it to be heard in court, 
or if it is opposed, it is heard in court ; otherwise it 
comes through me before the Lord Justice, and if 
there is nothing special about it, so that the Lord 
Justice thinks it better for it to be heard in court, an 
order is then made upon it. So that in fact almost all 


_the masters’ reports come before me ; and orders upon 


them are made by the Lord Justice without their 
going into court at-all. 

2942. (Mr. Rowsell.) Does it depend upon you to 
reject or to affirm the report of the master ?—No; 
not to reject or affirm it; but after reading the report, 
if [ thought that the order was not warranted I should 
tell the Lord Justice shortly what the facts were, and 
say that I did not think that the order proposed was 
proper. The Lord’ Justice would then look at the 
report and would observe what was pointed out by 
me and of course form his own opinion upon it, and 


-make an order or not as he pleased. I have no order 


to make, 

2943. Perhaps I used words rather too large in 
my question ; but you have to criticise the report ?>— 
Yes. 


\ 
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2944. Both as to fact and as to law >—Yes. 

2945. It might happen, as in the present case, that 
a sufficient knowledge upon those points was possessed 
by the secretary, but might it not happen that a secre- 
tary was appointed to’ the Lord Justice who had not 
that knowledge, seeing that it is a personal appoint- 
ment ?—I think that the ‘secretary would always be a 
barrister. 

2946. Yes; but there are barristers and barristers ? 
—I think that any barrister would always know 
whether there was any doubt as to a point or not; 
and, of course, in any case in which there was doubt 
he would point it out to the Lord Justice. 

2947. Do you think that the Lord Justice, and also 
the petitioners, would gain by an officer being con- 
tinuously in the office of secretary to the Lord Justice 
in matters relating to lunacy ?—It is very difficult for 
me to say. I do not think that the Lord Justice or 
anyone would. 

2948. You think that there is no necessity for a 
continuous officer >—No, I think not. The practice 
in lunacy lies in a small compass; it is nearly all 
governed by ithe Acts of Parliament of 1853 and 1862, 
and consequently a man who has not been accustomed 
to it can get up what the practice is in a short time; 
and then, I think, that any barrister is quite qualified 
to perform all the duties of the office. As to the 
ordinary duties of a private secretary, I should think 
that the Lord Justice would prefer somebody whom 
he himself appointed. 

2949. Have you to send back many reports ?— 
Not many; but occasionally reports are sent back. 

2950. I can quite understand that the Lord Justice 
would hardly sign an order without somebody in his 
interest and responsible; to him, filtering the petition 
for him before it came to him, and unless he had the 
advice and the criticism of somebody in whom he 
entirely confided >—Precisely so; he would not sign 
a petition or report without perusing it himself, or 
without its haying been perused by someone in whom 
he had confidence. 

2951. (Mr. Law.) You have nothing to do with 
the work of the Lord Justice in the Appeal Court, 
except attendance on him ?——-No; I have nothing to 
do with it. 

2952. (Mr. Trevelyan.) Is your duty entirely con- 
fined to lunacy ?>—My official duty is entirely confined 
to lunacy. 

2953. Have you any office hours ?>—No, I have no 
office hours; I have no place of business other than 
my chambers ; but the petitions and reports are sent 
to the Lord Justice’s private room. I go to the private 
room and attend him there with the petitions and 
reports for his signature. 


The witness withdrew. 


Mr. THomas SEARSON examined. 


2954. (Chairman.) You are clerk of the chamber 


‘to Lord Justice James ?—Yes. 


2955. I presume that you perform for the Lord 
Justice the same duty that the clerks of the chamber 
perform for the judges of -common law ?—I am not 
quite aware as to the duties which are performed by 
judges’ clerks at common law, but I take it that they 
are analogous duties to those of the clerks of the 
If your Lordship pleases I will just 
state what my duties are: To answer, under the Lord 
Justice’s direction, any letters which may be addressed 
to him in virtue of his office; to attend the Lord 
Justice whenever he shall be sitting in court. and 
supply him with such papers, books, &¢., as he may 
need in the course of the hearing of the several causes 
and matters coming before him; and further, to search 
for and furnish him with authorities bearing on the 
questions under discussion; to have care of the papers 
and documents connected with the business of the 


_eourt; to preserve for reference accurate lists of the 


business disposed of on each occasion of the sitting of 


_the court; and to make note of all special applications 


for causes or matters to come into the paper out of the 
regular course, in order to ensure their appearance in 
the paper at the times the, court may prescribe ; to 
copy the manuscript judgments of the Lord Justice 
in cases where judgment has been reserved, ready for 
the Lord Justice’s use, when such judgments are 
delivered in court, and with that view to make extracts 
from the pleadings and evidence. which have been re- 
ferred to during the arguments, and to verify the 
correctness of such extracts; to give notice to the 
solicitors concerned of the days on which judgment in 
their cases is appointed to be delivered, and generally 
to perform such other duties as the Lord Justice may 
require of me to facilitate the dispatch of business in 
the court. As showing the importance of the duties 
which I discharge, perhaps your Lordship will allow 
me to hand in this memorandum, which has been 
written by the Lord Justice himself, and which I have 


‘his authority to lay before you. 


2956. You may hand it in. (The witness delivered 
in the same.) This note is as follows: “ My clerk 
«* was with me when I was at the bar for upwards of 
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“ 20 years; he accompanied me as my clerk when I 
“ was made Vice-Chancellor, and afterwards when I 
“ became Lord Justice. It would be the greatest 
possible inconvenience to me if I had not his ser- 
“ vices, which I have to avail myself of every day in 
‘¢ the discharge of my judicial duties. W.M. James.” 

2957. Were you appointed by the Lord Justice ?— 
Yes. 

2958. You came into office with him ?—Yes. 

2959. And you would not necessarily be continued 
by his successor >—Not necessarily, in fact I should 
have to vacate my office if the Lord Justice died or . 
resigned his office. 

2960. Then you have no claim upon the super- 
annuation fund ?—I believe that there is no claim 
whatever. ; 

2961. You receive a salary >—I do, 

2962. And no fees >—None whatever. 

2963. (Mr. Law.) Are you the personal clerk of 
the Lord Justice ?—Yes. 

2964. I think that you mentioned that you were his 
clerk at the bar 2>—I was ; the Lord Justice so states it 
in that memorandum. 

2965. You have to do very much what the body 
clerk of a common law judge does ?—I presume that 


The witness 


Epwarp Borton, 


2971. (Chairman.) You hold the office of private 
secretary to Vice-Chancellor Malins ?—Yes. 

2972. Have you heard the evidence which Mr. 
James has given ?—I have not. ; 

2973. What are your duties generally ?—If your 
‘Lordship and the Commissioners have the report of 
Her Majesty Commissioners in 1866, you will see the | 
evidence of Mr. Brett, who was then private secretary 
to the Master of the Rolls. The duties of the secre- 
tary to the Master of the Rolls are there concisely put, 
and I should adopt a great portion of that evidence. 

2974. The duties of the principal secretary to the 
Vice-Chancellor are to attend the Vice-Chancellor on 
all State and public ceremonies and occasions ?—Yes. 

2975. To be also in attendance during the sittings 
of the court, and on all other occasions when required 
by the Vice-Chancellor ?>—Yes. 

2976. To conduct the official corréspondence as 
public secretary and to act as private secretary ?—If 
required. Ue 

2977. To peruse and ascertain the correctness in 
form, and make a précis in writing of every petition 
presented for hearing before the Vice-Chancellor for 
his private use ?—Yes. Last year before Vice- 
Chancellor Malins the number of petitions was nearly 
900; it was 870. 

2978. You make a précis of each of them ?>—Every 
one. 

2979. Your duty also is to attend to any other court 
business that the Vice-Chancellor may direct ?—~Yes. 

2980. To receive and forward instructions respect- 
ing the officers or business of the office of the Vice- 
Chancellor ?—Generally ; the latter part of that evi- 
dence of Mr. Brett’s does not apply to the Vice-Chan- 
cellor’s court. I have, therefore, just to receive and 
forward the instructions of the Vice-Chancellor with 
respect to the general business of the court, and to — 
communicate between him and the bar, and to inquire 
into causes of delay and the complaints of suitors, and 
to write the result of my inquiries to them. 

2981. Have you any business in lunacy to attend 
to ?—No, that is all done by Lord Justice James, Lord 
Justice Mellish, and the Lord Chancellor. ¥ 

2982, Under what statute, warrant, or order are 
your duties regulated ?—I was appointed by the Vice- 
Chancellor, who is appointed either under the statute 
appointing the first Vice-Chancellor, which, I think, 
was in 1813 or 1814, or under the statute of the fifth 
of the Queen appointing the late Lord Justice Knight 
Bruce and Vice-Chancellor Wigram ; in 1841 they 
were appointed Vice-Chancellors. ; 
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the duty is analogous, but I am not q uite aware 


“what the duties of the body clerk of a common law 


judge are. 


2966. To do the work in the office, and take care of © 


letters, and to have the care of the robes ?—The robes 
are hardly in my custody ; the care of the robes would 
properly devolve upon the train-bearer, who is beneath 
me. ! 
2967. (Mr. Trevelyan.) In case you had adhered 
to the person of a common law barrister, and he had 
obtained a judgeship, you would have become his 
chief clerk ?—I assume that that isso. I should have 
become what I think is called the body clerk. I 
understand so. — 


2968. That, I presume, is a post with exceedingly ; 


light duties. Your duties answer to those of the 
chamber clerk ?—Yes, they probably more nearly 
correspond to the duties of that officer. 

2969. Who performs the duties of the body clerk 
for the Lord Justice >—The train-bearer assists him 
in robing and unrobing, and so forth. “* _ 

2970. And I suppose that he finds him as easy to 
robe and unrobe as a common law judge ?—I suppose 


so ; I know nothing, however, of the judges at common — 


law. 


withdrew. 


Esq., examined. 


2983. You are appointed by the Vice-Chancellor ? 
Tam. 

2984. And you hold-office during his tenure of 
office >—Simply.. ; 

2985. Do you receive any fees beyond your salary ? 
—None at all. 

2986. (Mr. Law.) I suppose that the principal duty 
is with regard to petitions ?—Yes, that is by far the 
most laborious work, and it requires a man of legal 
education and some considerable knowledge. ; 

2987. Those petitions come to you from the Lord 
Chancellor’s secretary’s office ?—They do. 

2988. The principal clerk in the Lord Chancellor’s 
secretary’s office was here this morning, and he de- 
scribed that his duties in connexion with that office 
were to read the petitions in order to see that they 
were in conformity with the Acts of Parliament, and 
were proper petitions to be received before they had 
the Lord Chancellor’s fiat, and that he then sent copies 
on to the Vice-Chancellor’s secretary so that the peti- 
tion might be heard before the Vice-Chancellor ; is 
that correct ?—I should think that it is quite correct 
thus far, that he ascertains that the petitions are in 
proper form; he ascertains that there is nothing at all 
improper in them, but I should hardly think that 
Mr. Lott intended to say that’ he read through all the 
parts of the petitions bearing upon the legal points of 
the case. 

2989. He said that he read them through in order 
to ascertain that they were correct in form?—Yes. 
It would be, I should think, impossible for him to 
give an opinion upon a great many matters which 
involve serious legal points. 

2990. That you consider is a matter which only a 
barrister or a conveyancer can do ?—Certainly. The 
greater portion of the petitions involve the payment 
of money out of court, and it is necessary that the 
title should be correctly stated. Then there are a large 
number of petitions under the Trustee Act of 1850, 
for the appointment of new trustees; and there are a 
large number under the Leases and Settled Estates Act, 
which enables the court to do what an imperfect will 
or settlement, of estates should have done if it had 
been so drawn as to meet every contingency which 


could arise, such as granting leases and powers of 


exchange, and all those matters which of course 
require very accurate reading. mt 

_ 2991. These petitions probably do not give much 
work in the vacation ?—No. When the court is sit- 
ting there is one petition day in each court during the 


“week ; in Vice-Chancellor Malins’s court it is on the 


Dee a hae nd bet Se ae) AR a, bar ed TP as ed 
i } es ih Pie Vy of, <a Bh fie Side) 
PIM SEES alan Din aN 


x 
3 


MINUTES OF EVIDENCE, Rs: 247 


Friday. The unopposed petitions are taken first, and, 3002. (Mr. Trevelyan.) Who makes, that abstract 
as a rule, the opposed petitions are not taken every on circuit ?>—The marshal, I imagine. 

week, but a time is fixed when the Vice-Chancellor 3003. (Mr. Law.) Do you imagine that under the 
says that he will take all the opposed petitions. Many Judicature Act, when it comes into operation, the 


of the most important questions which come before Vice-Chancellor will not have to take these petitions? . 


the court are decided upon opposed petitions as to —lI understand that he will. From my reading of the 
rights of property. Judicature Act, I do not apprehend that there is any 
2992. The duties of the other secretaries to the difference in the business which the Vice-Chancellor 
Vice-Chancellors are, I suppose, the same as your will have to perform. I think that you must neces- 

| own ?—They. are. . sarily have a man of legal education for his secretary. 
|. 2993. (Mr. West.) Are you in practice?—I do The nature of these petitions is such that perhaps 
| not refuse a simple brief, but I have no great amount there is a long will set out, and he has to trace the 


of practice. rights of parties. Property may be limited to A for 
2994. But still you are in practice?—Yes, I am__ life, with remainder to his children, and then to B for 
qualified. . life with remainder to his children, and with remainder 


2995. You do not find it to interfere with your to somebody else. Perhaps all the limitations fail, 
duties sitting in the Vice-Chancellor’s court ?—I can andthe court has to decide who is entitled to the 
hardly say so myself, because my practice isso small remainder. It is my opinion that unless a précis is 
that I had better say that I have none; but Mr. made for the judge you will lose a great deat of valuable 
Whitbread, who is now county court judge at Clerken- time and therefore money. 
well, and was 15 years secretary to Vice-Chancellor 3004. (Mr. Trevelyan.)- Will you look to the 

Wood, and subsequently secretary to him as Lord’ second paragraph in the schedule to the Judicature 
_ Justice, and subsequently principal secretary to him Act, which says that all business before the high 
| as Lord Chancellor, was doing a very considerable court shall be commenced by a writ of summons. 
| practice the whole time. What effect will that have upon petitions ?—None at 
2996. And he did not find it to interfere with his all, I think. These petitions almost all refer to money 
| duties as secretary >—No, but he was a very laborious in court; at least the money petitions do so. The time 
(man. has arrived when that money is to be divided, or the 
2997. (Mr. Rowsell.) Have you considered how ' persons presenting the petition think that it has 
the Judicature Act affects your appointment?—I arrived: If it has arrived, and if they make out their 
believe that it does not affect my appointment at all. claim, the petition is served upon all persons whe have 
2998. Not yourself, but your office?—Speaking any particular interest, and they either appear and 
from my experience (and I had the authority of Vice- consent, or they appear and oppose, and the order is 
_ Chancellor Malins to say so, if I was asked the ques- made. 
tion), as a Vice-Chancellor, Sir Richard Malins 3005. What office in the Court of Chancery has 
considers that the appointment of a secretary is ab- the charge of that money ?—It formerly was in the 
solutely necessary for the conduct and convenience hands of the accountant-general. By the late Act 
and easy dispatch of the business of the court. - it is in the hands of the paymaster-general. 
2999. Is not theappointment abolished by implica-, 3006. It is in the Chancery pay office >—Yes. 
tion in the Judicature Act ?—I believe-that it is ; Mr. 3007. The Chancery pay office has a very large 
Law will no doubt be able to answer that question; staff, could a précis of those petitions be made in the 
Aut I understand that there is a serious question pay office ?—1 think not; you must have a legal person 
whether Vice-Chancellor Hall, whois now appointed, to do it. 
will have a secretary. As regards the future, it ap- 8008. The petitions, for the most part, relate to the 
pears to me that it will take up so much of the Vice- funds?—For the most part, but there are a vast num- 
Chancellor’s time to make himself aware of the ber of petitions under the Trustee Act of 1850 for 
character of these petitions, if there is not a précis the appointment of new trustees. There is an enor- 
made for him, that there will be a serious loss tothe mous amount of money now paid into the Court of 
public as regards his time. I think that on many Chancery under the Trustee Relief Act, which enables 
petition days the business which the court would trustees or executors, if there is any question, to pay 
otherwise get through in one day will take two the fund into court. Then under the Leases and 
days. é Settled Estates Act there are a vast number of peti- 
3000. In point of fact, just asa judge at the assize tions ; and besides that there are the cause petitions. 
gets an abstract made of the causes before him, and All cause petitions must be heard before the branch 
of the pleas and the issue joined on such pleas, the of the court in which the cause originally was; but 

_ same thing is necessary for a judge in chancery ?— all petitions in matters may be set down before any 
, Yes upon these petitions. f one of the Vice-Chancellors or the Master of the 

| 3001. Or in any matter before him, it 1s avery Rolls, as the solicitors choose. The consequence is 

great convenience to the judge to have a short state- that one Vice-Chancellor may have 50 petitions in 
ment made of the cause. It ought to be done by his paper one day, and another Vice-Chancellor may 
somebody, and it is now done by the secretary?— only have 10 or 12, and in another week it may be 
Yes. . quite reversed. 


The witness withdrew. 


Mr. Cuartes Henry Cocks examined. 


8009. (Chairman.) What office do you hold?—I and to keep a record of the daily business which is 
am clerk of the chamber to Vice-Chancellor Malins. constantly referred to, by the Vice-Chancellor, that is 
3010. Did you hear the evidence which was given the name of the counsel engaged in and the name of the 
by the clerk of the chamber of Vice-Chancellor James? cause; a short statement of the nature of the business 
—A part of it. . for reference, and the time that the counsel occupy the 
3011. You did not hear it all ?—Not all of it. court. 
3012. You perform duties exactly similar to his? 3013. (Mr. West.) That is similar to the duties 
—I have noted down my duties. Mine are similar to described by Mr. Knight in 1866 ?—Yes, except that 
_ the duties of the gentleman of the chamber of the as to the Master of the Rolls there are more rolls; it 
Master of the Rolls, a statement of which is contained _ is the legal depository of them. 
in the report. of the commission of 1866. Ihave a 3014. (Chairman.) You hand up to his honour 
statement of a part of the duties ; they aresonumerous copies of all the causes and petitions as they are called 
that it is impossible to note them all down; they are on by the registrar of the day attending his honour’s 
as follows :-—To be in constant attendance on thejudge, court ?—Exactly. 
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8015. Your duty is also to make fair copies of such 
of his honour’s judgments as are of great length, in 
books kept for that special purpose P—Yes. 

3016. Also to transcribe fair most of his honour’s 
correspondence with the Lords of Her Majesty’s 
Treasury ?—That does not' apply to us; we do not 
have that duty. 

3017. To attend to the classification of his honour’s 
legal library ?—Yes. 

3018. And in all other respects to act in the capacity 
of amanuensis to his honour when required to do so ? 
—LExactly so. 

3019. Are those the whole of your duties ?—And 
also during the hearing of causes, &c., obtaining from 
the solicitors the papers required by the Vice- 
Chancellor, and handing the same to him, and also 
observing what cases are cited by counsel, and causing 
the reports thereof to be obtained from the Vice- 
Chancellor’s library and Lincoln’s Inn library. We 
not having one exclusively for the use of the court, 
have to send to the Lincoln’s Inn library for the books 
which we have‘not got, during the hearing of the cause, 
or petition, or whatever it may be. 

8020. You came in with the Vice-Chancellor ?— 
Yes. 

3021. You were appointed by him ?—Yes, / 

3022. And you hold office during his tenure of 
office ?—I do. 

3023. It is, I believe, under usage that he appoints 
and not by any particular statute ?—I think that it 
is by the statute of 1841, either the statute of 1841 
or the original statute appointing the Vice-Chancellor 
of England. 

3024. Your duties have remained the same as to 
their nature and extent as when you first came into 
office >—Exactly so. H 

3025. You hold office during the tenure of the Vice- 
Chancellor’s office ?—Yes, until his office is vacated 
either by death or resignation. 

8026. You would not be entitled to any superan- 
nuation allowance ?—No. 

3027. Were you with the Vice-Chancellor before he 
came into office ?—I have been 38 years with the 
Vice-Chancellor. 

3028. (Mr. Law.) I think that the Act of 1841 
which you have referred to, namely, the 5 Vict. c. 5. 
fixed the salary of the clerk of the chamber, or rather 
as it was then called the usher ?—Yes. 

3029. It has since been increased ?—Yes. 

3080. When was that ?—In 1868. 

3031. Was there any increase of duties in 1868 to 
account for the increase of salary ?—I. am not aware 
that there was. 

3082. May we take it that the duties of the clerk of 
the chamber to a Vice-Chancellor are much the same 


as the duties of the clerk of the chamber to a Lord | 


Justice p—I imagine so. 
3033. I ask the question because I see that the clerk 
of the chamber to the Lord Justice gets 100/, a year 
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more ?—Yes; the petitions in our office are rather 


more burthensome than his, he has no petitions ; those 
petitions occasion very great trouble to keep them in 


order and so forth; sometimes there are as-many as a 


hundred petitions. 


3034. What have you to do in connexion with those 
petitions ?—To keep them in order, and to make a note 
on every one of them, whether they are disposed of or 
stand over, and to keep them until the day appointed 
for their being in the paper. ‘ They are handed up to 
the Vice-Chancellor, and a note is made whether they 
are disposed of or stand over. The private secretary 
notes them and gives them to me, and it is my duty to 
see that the judge has them at his own house to read 
them. 

3035. You keep them in order generally >—Yes. 

3036. And you think that there are not sufficient 
petitions to deal with for the clerk of the chamber of 
the Lord Justice >—They have none, or very few, only 
the appeal and lunacy petitions; we have, I should 
think, ten times as many. 6 

3037. That would seem to indicate that your salary 
should be larger than theirs ?—It would. 


3038. (Mr. Trevelyan.) Do you act in any respect 
as a private secretary to the Vice-Chancellor ?—To a 
certain extent I do. 

3039. When his honour has his hands full of work, 
and he gets notes which require to be answered at 
once, would he give them to you and express his 
wishes for you to answer them? —He would; if 
Mr. Borton is absent from any cause I have to do it. 


3040. To what extent do-you act as the Vice-Chan- 
cellor’s private secretary ?—If Mr. Borton is not there 
I have to do it ; I communicate with the chief clerks 
at chambers for information during the progress of a 
cause. 

=e . Mr. Borton is the Vice-Chancellor’s secretary ? 
—He is. 

3042. Does Mr. Borton practice >—He has scarcely 
any practice. 

3043. Is he in regular attendance on the 
Chancellor ?>—He is in daily attendance. 

3044. And habitual attendance P—Yes, 

3045. So that he is of the same value to the Vice- 
Chancellor that a private secretary in a public office 
would be to a minister >—Exactly so. 

3046, But in his absence you perform those duties ? 
—I perform those duties under the direction of the 
Vice-Chancellor, his honour telling me what I have 
to say. ; 

3047. When a barrister is in leading practice, does 
his clerk perform those duties for him ?—He does. 
I may say that it was a very great loss to me when I 
received this appointment, I lost half my salary, and 
the Vice-Chancellor desired me to say, that although 
I do not complain of the salary it is still a very small 
salary, as it ceases with his death or resignation ; not 
being permanent, it is a very small salary. 


Vice- 


‘The witness withdrew. 


Epmunp Bortz Cuurcn, Esq., examined. 


3048. (Chairman.) What office do you hold ?— 
That of chief clerk to the Master of the Rolls. 


3049. Do your duties generally correspond with 


those that were stated in the return made to the Com- — 


missioners on the Superior Courts of Common Law and 
Courts of Chancery in 1866 ?—Does the question refer 
to the return made to the Irish and Scotch Commis- 
sioners ? y 

3050. Exactly.—They do with some variations ; 
there are several pages of duties set forth, but the 


Commissioners will understand that; since that date 


the practice has in some respects been altered, partly 
by statute and partly owing to other circumstances. 


3051. Have the alterations tended materially to 
increase or diminish the amount of business transacted ? 
—I do not think that the alterations have very 


materially increased the amount of business transacted, 
but the amount of business transacted has, in fact, 
increased very much in the last 10 years. Perhaps I 
may be allowed to refer the Commissioners to the 
Judicial Statistics, in which there -is a comparative 
statement of the business done in the years 1871-72, 
and that done in the corresponding period 10 years 
earlier; it is at page 32. I will call your attention 
to one or two important items, for instance, the 
originating summonses which in 1861-2 were 681, 
were, in 1871-2, 886. The other summonses have 
increased from 16,000 to 26,000 ; the orders brought 
into chambers have increased from 1,800 to 2,200, and 
the orders. for winding-up companies have increased 


from 12 to 57. You will find, I think, in every im- 


portant item that a large increase is shown during the 
10 years, 
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3052. ‘To what do you attribute the increase ?—I 


attribute the increase partly to the circumstance that 
_ the Limited Liability Act introduced a great quantity 

of business in what we call “ winding-up cases,” partly 
_ to the circumstance that the procedure in the Court of 


Chancery has become somewhat less expensive, and 
people have brought into chancery cases that were 


not brought in before, and partly to the general in’ 
| erease of prosperity and the amount of property 


to be administered. I might also, in answer to your 


_ question, state that in 1861 the system of doing busi- 


ness in chambers was comparatively new, and that 
since that time solicitors have become more accus- 
tomed to it and more ready to bring cases into cham- 
bers which before went into the courts; and there has 
been a greater tendency on the part of the judges to 
remit to chambers matters that were not formerly so 
remitted... 

3053. Nearly ‘the whole of those duties are per- 


formed in chambers?—They are all performed in 


chambers; we perform no duties out of chambers, 
or the exception is so. rare that it is not worth men- 
tioning. 

8054. You attribute the increase in the work to be 


_~ done in your offices to the operation of the Limited 


Liability Act and to the fact of solicitors becoming 


_ better. aequainted with the practice in chambers ?—I 


. will, with your permission, illustrate the matter by 


one or two examples. Formerly, whenever taxation of 
costs was applied for hostilely by a client against his 
solicitors it was necessary to do it by gener al petition, 
but a few years ago the judges made a general order 
that those applications should be made in chambers. 
Formerly, as the Commissioners are well aware, when 
money was paid into court as compensation under the 
Lands Clauses Act, all applications to deal with it 
were made necessarily by*petition ; but in recent Acts 


of Parliament, such as the Defence Act, the Court of 
' Justice Site "Act, and some other ‘Acts, provision is 


expressly made that applications which were before 
made by petition should now be made at chambers. 
I might give other instances, but probabiy that is 
sufficient to show the kind of thing to which J re- 
ferred. 

3055. Is a great deal of time in chambers occupied 
in taxing costs ?—No; there are special officers of 
the court whose business it is to tax costs. As chief 
clerks, we tax costs in certain cases when the amount 
is small. 

3056. In those small cases is there 
fixed for each case ?>—There is in very small cases; as, 
for instance, the costs of one or two attendances. might 
be assessed at two, three, or four guineas; that is 
roughly done by the chief clerk ; but if the costs come 
to 10/., 151., or 20/., then the particulars and items 
are brought in and submitted to the chief clerk, who 
goes through them and taxes them. 

3057. Generally speaking, do the duties remain the 
same as those stated in the return of 1866 ?—They 
remain, generally speaking, the same as they are 
represented in that return. 

-3058. ‘ With reference to interlocutory applications 
“ to hear and dispose ofthe following applications,” 
which appear to come under 16 heads ?—I have not 
those heads before me, but I believe they were stated 
by Mr. Hume, and he no doubt knew them ; and no 
doubt what he stated may be relied upon. 

3059. The second head under the return is, “‘ With 
“ reference to applications originating in chambers, 
“ and matters adjourned from court into chambers 
“‘ before decree or order made’’ ?—Yes. 

3060. The third head is, “ With reference to pro- 
“ ceedings in chambers under decrees and orders ; 
“ first, to take accounts and make enquiries under 
** decrees and orders;” and then it goes on to 14 
leads. The second is, “ As to the sales of estates by 
«« decrees or orders directed tobe sold,” that embraces 
16 heads ; is that correct ?—Yes. 

3061. The, third is, “ As to matters connected with 


 & the management of property : to hear and dispose 
___ of the following applications,” 
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which amount to 14 


an amount 


mendes 
‘ ceedings under decrees and orders.” “ With re- 
ference to proceedings under particular Acts of 
“ Parliament. First, under the Settled Estates Acts, 
“19 & 20 Vict. c. 120, and 21 & 22 Wieter 77. 
1. To direct in what newspapers the notices re- 
“ quired by the Acts are to be inserted. 2. To hear 
and dispose of applications for the appointment 
of guardians to infant petitioners or respondents, 
and for leave for such guardians to make or consent 
to applications under the Act, and for the appoint- 
“ ment of examiners to take the examination of 
“ married women. 3. Similar duties on sales of 
“ settled estates when ordered by the court,.as on 
“ sales under decrees. 4. To settle leases of settled 
“ estates when directed by the order. Second, under 
“ the Infants Marriage Settlement Act, 18 & 19 Vict. 
“ ¢, 48,” and so on P—Yes. 

3062. How many persons are there in your office 
altogether ?—In the chambers of the Master of the 
Rolls there are three chief clerks, and each chief clerk 
has under him five clerks, and there is a messenger. 
There. are 15 junior and assistant clerks and one 
messenger. Perhaps the shorter way to explain the 
nature of our work is this, rather than leading you 
through a number of heads which are more or less 
technical. It may be divided into two heads. It is 
our duty to sit as deputies of the judge, making orders 
in his name in certain cases, which I will explain to 
the Commission presently. It is further our duty 
as referees to perform the duties that were formerly 
done by masters in Chancery. As to orders, we 
have to make the ordinary practice orders which 
occur in the course of a suit, such as time orders, 
amendment, discovery, and generally orders affecting 
procedure. We also make orders as to infants, re- 
lating to their maintenance, guardianship, education, 
marriage, the settlements made upon their marriage, 
and generally all matters affecting the care of their 
persons and fortunes. The administration of the 
trusts of wills, and of deeds involving the sale and 
purchase of estates, the granting of leases, repairing, 
building, &c., cutting timber, drainage; in short, 
generally whatever is proper to be done by trustees 
in the execution of trusts and the management of 
estates and property. Then as to winding-up com- 
panies, which has of late years been a very consider- 
able part of the duty of the chief clerk, he has to 
settle the list of contributories, that is, to ascertain 
the persons liable to contribute to the debts of the 
company, and to settle the lists of creditors, that is 
to say, to ascertain who are the creditors of the com- 
pany. In the case of disputed claims to adjudicate 
upon them. The chief clerk has in addition a 
most disagreeable and responsible duty to perform. 
Whatever assets belong to the company pass through 
the hands of an official liquidator, and- are paid into 
the Bank of England. The chief clerk has to counter- 
sign every cheque drawn upon the funds so paid in, 
and the anxiety which this duty entails may be 
understood by the Commissioners, when I say that 
in one company alone I countersigned cheques for 
two millions of money, and there were over 10,000 
cheques. 

3063. What are your office hours ?—The office is 
open from 10 o’clock till 4. 

3064. All the year round ?--No; the office is open 
from 10 o’clock till 4 except during the vacations ; 
during the vacations the office of the vacation judge 
is open from 11 o’clock till 1; those are the office 
hours, but not the hours in which all the duties are 
performed. 

3065.. How long are the vacations ?—The first 

vacation in the year (taking the legal year) is the 


Christmas vacation, it begins on the day before Christ- 


mas day, and ends on the 6th of J anuary, both inelu- 
sive. ‘Then there is the Easter vacation, which is a 
vacation usually of eight or nine days, fixed by the 
Lord Chancellor according to the falling of Easter and 
the convenience of the courts. Thirdly, there is what 
we call the Whitsuntide vacation, usually of nine days, 
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which occurs in the middle of May. Then there is 
the long vacation, which begins on the 10th of August 
and.ends on the 28th of October: 

3066. With the exception of those vacations you 
sit every day from 10 o’clock till 4 ?—With the excep- 
tion of those vacations, I attend every day from 10 
o’clock till 4 ; I do not sit in public till 11 o’clock, but 
T am present and occupied in discharging the duties 
of my office daily from 10 o’cloek till 4, and in public 
from 11 o’clock till 4. There is a great deal of work 
which is more conveniently, and indeed necessarily 
done when the public is not present. 

3067. Is there much copying done in the office >— 
Hardly any. I understand that one of the junior 
clerks has been summoned to appear, and he will 
perhaps give you better information upon that subject 
than I can. Having regard to the quantity of busi- 
ness done, there is very little copying done in the 
office. 

3068. How are you appointed ?—Each chief clerk 
is appointed by the judge to whose Court he is 
attached; he holds the appointment for life; he is 
appointed by the judge, subject to the approval of 
the Lord Chancellor. ° 

3069. As to the clerks under the chief clerk, does 
he appoint them ?>—No, the judge appoints them. 

3070. In the same way, subject to the approval of 
the Lord Chancellor ?—The tenure of office is different. 
I do not think that the approbation of the Lord Chan- 
cellor is necessary for a junior clerk, but as to that I 
‘would rather refer you to the junior clerk who is 
about to be examined. 

3071. Are there statutory or legal qualifications 
required for your appointment ?—Yes, a chief clerk 


“must be a solicitor of 10 years standing. 


3072. (Mr. Law.) I suppose the Commission may 
take it that the duties you discharge as chief clerk to 
the Master of the Rolls are very much the same as 
those which are discharged by the chief clerks of the 
Vice-Chancellors >—They are exactly the same. 

3078. The originating summonses mentioned in the 
book refer, I apprehend, to business that commences 
in chambers?— Yes; thus a proceeding by admi- 
nistration summons is a suit which originates in 
chambers instead of originating by a bill (which is 
the ordinary commencement of a chancery suit), it 
originates by a summons which begins before the 
chief clerk, and sometimes, indeed commonly, termi- 
nates without going before a judge at all. 

$074. Those 886 summonses in the last year refer 
to proceedings originating in chambers, do they not? 
—Yes. I may say in explanation of that, that the 
increase in that respect is not so great asin some 
other items; that is probably owing to a’ circum- 
stance with which the Commission are familiar, viz., 
that the county court jurisdiction has been extended 
in equity cases. 

3075. Do the other summonses and figures refer 
to cases which are referred to the chief clerk from 
the court ?— Those are all cases which come first 
before the chief clerk, and they are of several kinds. 
The most common are administration suits in the case 
of deceased persons’ estates, applications as to the 
maintenance and education of infants, who are not 
previously wards of the court. The Commissioners 
are aware no doubt, although'there is no suit sub- 
sisting, that any infant by his next friend may come 
to the court and apply for directions to his trustees, 
as to his maintenance and education; so again an 
infant, though not a ward, may apply for power to. 
make a marriage settlement. . 

3076. Would not petitions which now come first to 
the chief clerks under the former practice have been 
first presented to the court, and then have been 
referred to one of the chief clerks ?—Substantially 
what you say is correct, but the mode of expressing it 
is not quite accurate. Formerly such applications 
would have been made by petition, in which case the 
matter would have come before the judge, but now 
the same thing is done by summons, which comes 


before’ the chief clerk. A petition is a much more. 


rt 
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with a prayer for the relief which he seeks. 


formal document and contains a statement of all the © 
facts upon which the petitioner relies, and winds up — 
A sums) 9 
mons is the prayer of the petition, without the intro- — 


ductory statement. The summons is conducted by a 


solicitor before the chief clerk; the petition by counsel — 
The summons is more economical — 


hefore a judge. 
and more expeditious. There is a, little difference in 
time, but the saving is principally in economy. 


3077. I think you stated that there was little 


taxation conducted ‘in the chief clerks’ offices >—In 
the chief clerks’ offices there is very little. It is found 
convenient on such applications as we have been 
referring to, applications for maintenance and the 


guardianship of infants, and other simple cases, where | 


the costs are perhaps 10/. or 151., instead of referring 
them to the taxing officer, which would involve loss 
ef time, to tax them oursélves, and so save time and 
expense. aye 

3078. I ask you the question, because I see that 
suggestions were made by the Judicature Commission 
which apparently had for their object the consolida- 
tion of the offices of taxing masters and’ examiners, 
and I think the registrars and chief clerks >—Yes, 
that was so. 

3079. I think the answers given by the chief clerks 
rather differed, but the general feeling seems to have 
been that such consolidation could not be effected ? 
—I will refer you to the answer that I myself gave ; 
and substantially it was this: that the consolidation of 
the offices of taxing master and chief clerk appeared to 
me to be expedient, but that the other consolidation 
did not appear to be-expedient. 

8080. Why do you consider that the office of taxing 
master and chief clerk might be consolidated >—The 
principal reason is this: that the previous training 
and qualifications for the two offices are almost 
identical. The taxing master is a solicitor of 12 


years’ standing, I believe, and the chief clerk is a 


solicitor of 10 years’ standing; therefore, starting 
from the day of their appointment, each of them may 


be presumed to be equally efficient for taxing costs — : 


and other purposes. The Commissioners will not 
understand me to suggest that the immediate and 
total amalgamation of those offices would be pro- 
ductive of good, for I think it would be productive of 
a good -deal of confusion at first. But if it were 
gradually done I think that there would be’ some 
economy both of time and labour, and so a saving of 
money. 

3081. At present do the taxing masters tax any costs 
which do not come before the chief clerk in chambers 
at all ?—Yes, they tax the costs in many proceedings 


which do not come before the chief clerk at all, 


3082. There are two classes of orders, those that 
are made in chambers and those that are made by the 
registrar /—Yes, there are two classes of orders. , If 


- the Commissioners will look at the returns they will | 


see orders of the class drawn up by the registrar, of 
which in the years 1871-72 there were 9,800, and 
orders of the class drawn up in chambers, of which 
there were 9,661. The orders drawn up by the regis- 
trar are orders not in mere practical matters, but they 
are orders of a- more substantial nature. If we made 
an order to pay money out of court the accountant- 
general or the paymaster-general would only act upon 
the order when drawn up by the registrar. If we 
made any special order .as to the management or 
dealing with property not in court, that also would be 
drawn up by the registrar. It is our duty to send to 
the registrar such a minute as shall be complete. There- 
fore it is impossible for him to make ‘any mistake as 
to the substance of the order. ; 
3083..May we assume that the legal knowledge 
which is requisite for drawing an order is supplied by 
him ?—A good deal of it. We endorse the summons 
with the substance of the order; whatever is neces- 
sary to put that in legal form is supplied by the 
registrar. . 
- 8084, I think the Act which appointed the chief 
clerks settled their salary at 1,200/. rising up to 
1.5001. ?—Yese : 


en 


- 3085. With some proviso that there was to bea 
period of probation?—Yes; I believe that was the 


original scheme, but then it was altered by a subsequent 


Act. s 
8086. Would not the salary of a chief clerk if now 
appointed be greater than 1,500/.?—I do not think 


there is any power, except by the concurrent act of 


the Treasury and the Lord Chancellor, to raise it 


_ above 1,500/. 


3087. Do you consider that under the Act of the 
80th & 31st of Victoria, if the Treasury and the Lord 
Chancellor concurred the salary could be raised above 
1,500/. ?—That has been my impression, but without 
seeing the Act I should not like to speak upon 
its construction. I should state this, perhaps, for 
myself and my colleagues, that I was appointed at 


1,500/. a year. I did not apply for the place. Lord 


Romilly sent to me and offered me the appointment, 
and I requested an opportunity of looking into the 
matter. I then saw him,-and I told him that I was 


willing to accept the office, but that I could not afford 


to accept it at less than 1,500/. He said that he did not 
think it reasonable to offer me less, and that he would 
get the concurrence of the Lord Chancellor, which 


Was obtained. -That was the case also I know with 


regard to one of my colleagues, and I think it was 


| probably so with others. 


3088. Does the Lord Chancellor appoint the juniors ? 
—I think not. Iam sure he does not appoint them, 
whether he approves of their appointment I cannot 
say. 
8089. Do the chief clerks appoint their juniors sub- 
ject to approval ?—Not at all. It was, always Lord 


| Romilly’s practice, when a vacancy occurred (and he 


was very desirous of having a very efficient staff) to 
refer the matter to the chief clerks, not as a matter 


of patronage, but to bring before him the names of 


the men who they thought were most qualified for the 
place, and he succeeded by that means in getting 
I think a remarkably efficient staff. He always ap- 
pointed the gentleman whom we found out for him, 
but it was not our appointment. . 

3090. The Master of the Rolls would appoint in 
his own chambers, and a Vice-Chancellor in his cham- 
bers ?—Yes. 

8091. Does the Act under which the chief clerks 
are appointed prescribe any particular pension after a 
certain period of service ?—I think not. - I think the 
Act appointing them provides that they shall have a 
pension not exceeding two-thirds. My impression is 
that they are to serve until they are permanently 
incapable of service, and then to receive a pension 
not exceeding two-thirds. 

8092. They must be permanently incapable of 


‘service to get that pension, must they ?—I think so, 


they have to go.on as long as there is any work left 
in them. 

30938. Would you interpret that to mean that when 
a chief clerk is incapacitated, he should receive two- 
thirds of his income ?—That was my notion when I 
accepted office. I do not mean to say that I had any 
right to do so, but I understood that, apart from any 
fault or misconduct, when onee-the time came. [ 
was to have two-thirds. 

3094. I suppose the Commission may assume that 
the chief clerks perform in chambers very much 
the work that the masters of the common law courts 
would perform in chambers as distinct from atten- 
dance in court ?—Yes, very much the same. I think 
that the duties of the chief clerks are of a> more 
complex nature than the duties of the masters in 
the common law courts. Since I ceased to practice, 


the masters in the common law courts have had new 


duties cast upon them, and the duties of chief clerks 
have become more various. We have, I think, to 


deal with a greater variety of matters, and with more 


contemplated details. ; 

3095. A greater mass of details would necessarily 
come before you ?—Yes, and the subject matters more 
various. I was asked to bring papers, illustrating 


‘my duties, and I have brought some. For instance, 
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I produce some pedigrees. A common form of in- 


quiry sent to us by the judge is to inquire into ~ 


the pedigree of a deceased person, his next of kin, 
his heir-at-law, his residuary legatees, and so forth. 
I have brought you the simplest one I could find, 
and the most difficult one. That (handing in the 
same) is the simplest form of pedigree I can find. 
This (handing in .the same) is the most difficult. I 
should also like to show the Commissioners a list of 
contributories. 

3096. (Mr. West.) Who is it that settles how far 


it is necessary to go back ?>—The rules of law settle 


that. It is for us to apply those rules; for instance, 
supposing there is an inquiry as to who is your next 
of kin. I begin with the marriage of your father and 
mother, and prove that they were married once only, 
and how many children they had by the marriage. 
Then certificates are produced to prove the deaths of 
some of the children, and so on. In short I have to 
find out the next of kin. A. list of contributories is 
a document which has to be settled upon the occasion 
of the winding-up of a company. A company has 
fallen into disaster. We have to ascertain the people 
who are liable to contribute, and the proportion in 
which they are liable to contribute to the debts and 
liabilities of the company. As soon asa ship is sinking 
every one seeks to desert it, and every contributory 
does his utmost, to find a hole through which to escape. 
This is a list of contributories in two volumes (producing 
the same), the contributories of a Marine Insurance 
Club, and if any of the Commissioners are familiar 
with the law of marine insurance they will see that it 
is a case of special difficulty. 

3097. (Mr. Law.) Have the chief clerks to ascer- 
tain all those particulars >—Yes, with the assistance 
of their staff they have to ascertain all the particulars 
and to certify them. Of course they are responsible 
to the court that they are accurate. The same thing 
would happen with the claims upon a company; for 
instance, if a bank fails, the bankers must owe a vast 
sum of money in small amounts to the various cus- 
tomers. In the case of the bank to which I referred 
just now, the assets were 2,000,000/., and the customers 
were between 4,000 and 5,000; many of the claims 
were too simple to admit of any dispute; but each 
claim has to be gone through, evidence is taken, the 
parties are heard, and a decision come to. I ought to 
say that under no circumstances whatever does the 
chief clerk make any order which is not subject to 
review at the instance of any party affected by it. 
However trifling the matter, and however frivolous 
the objection, any party affected is entitled as a matter 
of right to have it taken before the judge if he wishes 
it. It is a great object, of course, with the chief 
clerks to come to such decisions as will prevent the 
judge from being troubled with the cases afterwards. 

_ 8098. ‘There is an appeal. to the judge; in fact >— 
It is not an appeal, it is something less than an appeal ; 
itis rather that one of the parties says, “I will not 
* accept your decision.” The judges do not treat it 
as an appeal, but as an original hearing. 


38099. Have you formed any opinion as to the effect 


that the Judicature Act, when it comes into operation, 
will have upon your duties ?—I am not able to form 
any opinion until I see the rules, and until I know 
whether it is the intention of the Government to 
appoint district registrars in large numbers. Sup- 
posing that district registrars are not appointed to 
any great extent, I do not see that the effect upon 
our work will be very material. 

3100. Do you refer to the section of the Act which 
provides that the Government may utilize the ser- 
vices of the registrar in a probate court, or the county 
court registrar, or the registrar in the county palatine 
of Lancaster ?—There is one of the sections of the Act 


by which it is competent to the Government or the | 


judges who make the rules to cast upon some of those 
gentlemen in the country some of the duties which 
we perform ; but I do not see that the effect of the 
Act will be to diminish the amount of work to be 
done, although it may throw it upon other shoulders, 
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B. ‘Gpinok: - 8101. It may give you work to do which isnow plead, answer, or demur. 
considered common law work ?—Of course it is pos- 


sible that that might be so, but I hardly anticipate it. 
I expect that the business will go on very much in the 
old grooves. 

3102. You hardly anticipate that there will be any 
merging of your duties with some of the duties of the 
masters ?—I think there might be, but I do not expect 
to see that done to any great.extent. I think pro- 
bably that a master knows his duties better than I, 
and probably know mine better than he does. The 
judges would, I think, endeavour to preserve in their 
present position the men who perform the duties now. 

8103. I think you said that the office hours are 
from 10 o’clock to.4, but that the business for the 
public commences at 11 o’clock >—Yes. 

3104. I suppose that the body of solicitors can 
better attend after 11 o’clock than before ?—I sup- 
pose that was the original notion, but it has been the 
custom during all the years that I can recollect. The 
masters’ attendance began at 11 o’clock, and the truth 
is, I believe, that the solicitors would be unwilling, 
especially those coming from the City, to attend at an 
earlier hour. 

3105. (Chairman.) The hour is fixed at 11 o’clock 
for the solicitors ?—Yes. 

3106. That hour was fixed, was it not, because the 
solicitors were supposed to open their. letters before 
they came ?—I was no party to the fixing of that 
hour, but I have no doubt that it was fixed because 
it was thought a convenient hour for solicitors. 

3107. Do you not suppose, looking at the great 
change which has taken place in the delivery of letters 
by the post ‘office, that an earlier hour might now be 


. equally convenient to the solicitors ?—I do not know. 


I can hardly answer that question; but, so far as my 
experience goes, the practice of opening letters in 
solicitors’ offices has not been to make it earlier, but 
to make it later. The practice of living in the suburbs 
both of solicitors and their clerks leads to the offices 
being opened later than they used to be. When 
I began life as a solicitor my hours were 9 in the 
morning. I have relations.of my own and many 
acquaintances who are now solicitors, and who do not 
get to their chambers before 10 o’clock. 

3108. Do you think it would not be easy to effect 
any change in the practice of meeting at 11 o’clock ? 
—I think it would be inexpedient to do so without 
consulting the solicitors. I think if they were con- 
sulted, especially those who practise in the city, that 
they would rebel. The Commissioners will under- 
stand that the. hour between 10 and 11 o’clock is 
devoted by me to the public service, and in the return 
to the Judicature Commission I have pointed out how 
he day is divided. 

3109. (Mr. Trevelyan.) Will you be good enough 
to give me, shortly, the history of a typical case from 
its first entry into the Court of Chancery ?—Supposing 
it to be a heavy case, it arises in this way; the first 
thing done is this. The plaintiff files his bill, By 
that bill he alleges the grievances that he has against 
the defendants, and he winds up the bill with a prayer 
for relief, and specifying the relief that he desires to 
obtain. If it is a contested case, he then delivers to 
the defendants interrogatories—a list of questions 
which they are bound to answer. Bb 

8110. Up to this time everything has been going 
on between the parties ?—Yes ; we are only on the 
threshold of the matter yet. Then, the first thing 
that comes before me usually is an application on the 
part of the defendants for time to answer. If it is a 
simple case, and the defendant is an honest man, and 
has a solicitor who is energetic, he does not want time 
to put in an answer, and I do not hear of it. If it is 
a complicated case, time’ is usually allowed. The 
party applies for time, and I inquire as to how much 
time it is necessary to give him. ts 

3111. Is the application for time made by a solicitor’s 
clerk ?—By the solicitor or his clerk. 


3112. Verbally, or in writing, or is it drawn up by - 


the solicitor ?--He takes out a‘summons for time to 
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“facts on which he grounds his application for tim 


_ certain conditions before he can obtain it. 


be 


7 c ix * 
I then give him that time. 
We usually take the word of the solicitor as to th 


If there is any contradiction the applicants have to 
bring an affidavit, showing that they have used due — 
diligence. 
cation by the plaintiff for the discovery of documents 
by the defendant. That is a summons for time (hand-~ 
ing in the same). “ 
3118. That is the first order you issue, is it ?—That 


is the first indication that we have of the existence of — 


a suit. The second indication is from the plaintiff 


that the defendant may be ordered to make an affidavit — 


of documents in his possession. That order is very 


simple, and it almost follows as a matter of course. _ 
A corresponding order is usually made against the — 


plaintiff, at the instance of the defendant, but that is 
less a matter of form, as the defendant must fulfil 


indication that we receive of the proceedings, in that 


stage of it, is a summons to consider the sufficiency _ 


of the affidavit of discovery, made by either .of the — 
parties, and that is a difficult subject, for it is not 
only as to whether it is so framed as. to make a 


complete disclosure, but also as to whether the right 


to reserve documents from production is sufficiently 

stated, and is one that is well founded. Then, if it is 

a case in which the defendant has money in his hands, 

upon the coming in of his answer, admitting that he 

has a balance in his hands, the next thing we hear 

is an application by the plaintiff that the admitted _ 
balance may be ordered _to be paid into court, That? 
being done, we should probably hear nothing more of 

the suit until it reached the stage of evidence, and 

then each party goes into evidence. 

3114. Up to this time the matter, as I understand 
it, has been entirely before you?—It has not been 
before the court. 

8115. Is there any other office before which it 
might have been ?-—Yes, the Record and Writ Clerks’ 
Office, in which the pleadings are filed and the affi- 
davits. At present the proceedings can hardly be ‘said — 
to have come before any superior officer, except the 
chief clerk, with this exception, that the order for the 
discovery of documents, and any others following it, 
are drawn up by the registrar. Then comes the evi- 
dence, after the applications for time, as I have before 
stated, and then the cause is ripe for hearing. 

3116. Do you mean that every order you make, 
upon your own authority, is sent to the registrar to 
be put into shape ?—On the contrary; I called at- 
tention just now to the circumstance that there are 
two classes of orders. Orders drawn up in cham- 


‘bers and signed by the chief clerk, and orders drawn 


up by the registrar; they are about in equal propor- 
tions. The total number of orders drawn up in 
chambers is about 9,000. 

3117. Are those 9,000 orders which are judicially 
made in chambers all made upon your own judgment 
of the suit at that particular stage ?—Yes. ‘ 

3118. Is there any reason why some of them should 
be drawn up in your office, and some in the registrar’s 
office ?—The. reason why that plan was devised, I 
think, was that.mere practice orders are very simple. 
Other orders are sometimes very complicated, and it 
is desirable to preserve (I suppose that was the 
notion) the established forms, and not have orders 
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drawn up by many persons, and in a variety of different —— 


forms. We make orders for the payment of money 
out of court, and for the payment of money into court, 
and many other orders, and it requires some skill to 
draw them. ; : 
3119. That skill would be found in your office ?—I 
have no doubt it would, and, if we have not got it, I 
daresay. we should acquire it. Then the evidence 
being completed, the cause is set down for hearing, 
and, if the cause is disposed of finally by the judge, if 
for example, he dismisses the bill, or if it is a question 
not involving any administration, or any necessary 
inquiry, the suit there ends. But, if the judge, ag 
most frequently happens, requires information, he — 
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makes a decree, by which he sends it to us, to make 


inquiries: for example, in the case of a will, as to 
domicile of testator, inquiries as to the law of the 
country affecting that particular class of property, 


inquiries as to pedigree, inquiries as to persons indi- 


cated by obscure legacies, and a great many others. 


Then the decree being made, it is brought into cham- 


bers, the parties attend, they adduce evidence on either 
side, and I go through the evidence. In the result, 
when I have completed all the inquiries, I make a 
general certificate, and send the case back to the judge. 


If any party thinks that I have done wrong in my 


finding and certificate, he takes out a summons to vary 
the certificate. That is brought before the court with 
the hearing, on further consideration, by the judge ; 
if I have done wrong, he sets it right. If I have 
done right, he makes a decree on the footing of the 
certificate which I send in to him. 

3120. You would try previously every case, or one 
of your colleagues ?—No, not try every case, because, 
as I have before stated, many cases do not result in 
an inquiry at all. In every case where the court 
thought it necessary to have further information these 
inquiries are sent either to me or to one of my col- 


- leagues, and they sometimes come before the junior 


clerks. 

8121. In all cases that are disputed before the court 
such inquiries have to be made ?—No, because a bill 
may be dismissed upon the hearing, the evidence may 


be in such a condition that it may be possible for 


the court to say at the hearing, without any further 
inquiry, “we see our way to doing justice at this 
“ stage.” ‘Then there is no inquiry. 

3122. In 1872, I see that 6,000 summonses came 
before the court, and were issued ?—They were issued 
out of chambers. 

3123. Was a great majority of those cases of an 
amicable kind, or how many of them came eventually 
to be tried before the judge ?—A very small proportion 
indeed:would come to be tried before the judge himself. 
A considerable proportion would be mere summonses 
for time, and except where the parties are very vexa- 
tious they never take a question of time before the 
judge. I should think it probable, although I am 
giving now little more than a conjecture, that three or 
four per cent. might come before the judge by reason 
either of the parties being dissatisfied or the chief 
clerk being himself uncertain and desirous of shelter- 
ing himself under the judge. here 

3124, How could we ascertain the number of cases 
that come before the Master of the Rolls, or what is 
the test of the number of cases that come before the 
court as to summonses ?—It is the duty of the junior 
clerks who issue the summonses, and who give the 
appointments, to keep an account of the number of the 
appointments, and the number of the summonses. 

3125. Under what head in the return before the 
Commission can I ascertain how many separate cases 
in the course of a year come before the court >—I 
believe that there is nothing that will give you that 
absolutely, but the nearest approach to it is to be 


‘found in the number of causes which come into court 
‘to be administered, but-it-would-be a very imperfect 


test. If you look at the judicial statistics you. will 
find the number of bills filed in each year, the number 
of petitions, and the number of orders brought into 
chambers to be worked out in the course of a year. 

3126. Do you think that there are no means of 
actually arriving at the number of separate cases ?—I 
am afraid I hardly understand what is meant. 

3127. I mean in the sense in which in a common 


law court you might judge of the amount of business 


done by the summonses ?’_There is a great difference 
between a common law court and the Court of Chan- 
cery. In a common law court the question arises 
almost universally between two persons only ; A, for 
example, claims a debt or damages against B., who 


denies his liability. 1n a chancery suit the parties are 


numerous, and their interests various; for instance, in 
a suit to administer the estate of a deceased person 
you have first to ascertain who are the creditors of the 
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deceased person, and you bring in, it may be, a large 
class of parties whose cases have to be adjudicated 
upon; then you bring in the legatees, and, if they do 
not exhaust the estate, the residuary legatees, or the 
next of kin, or the heir-at-law, and many and some- 
times difficult questions arise in the course of the 
administration ; it is not a plain and definite issue, as 
is commonly the case at common law. 

3128. Hitherto, from your description of a chancery 
suit, I have understood that a great deal of work is 
done in your chambers, and I ean follow it with 
greater ease from the evidence we have had as to the 
work done in chambers in common law courts, and I 
wish to know what the duties are in the registrars’ 
office, the record office, the examiners’ and taxing 
masters’ office. Take, for example, the plea side of 
the Court of Queen’s Bench; the rules appear to be 
drawn up in the rule department, which is a depart- 


‘ment of the master’s office, by clerks, but that business 


is done with you by the registrar, or to a certain ex- 
tent in your office ?—Yes ; but there is really very little 
analogy between a rule of the Court of Queen’s Bench 
and an order of the Court of Chancery. An order of 
the Court of Chancery is an extremely complicated 
docunient requiring great skill, requiring, if I may 
say so, the skill of a conveyancer to prepare it. A 
rule of the Court of Queen’s Bench is, for the most 
part, a very short document, directing that there shall 
be a new trial, or that. some particular thing shall be 
done, and it rarely exceeds two or three folios in 
length. 

3129. And in the case of an order of the Court of 
Chancery, may it be of very great length ?—Yes ; this 
( producing the same) is an order made by the Master 
of the Rolls. It contains many heads. In the course 
of the inquiry (under certain powers that I have), I 
added to it in a small degree. It came before the 
Lord Chancellor, who thought that the order of the 
Master of the Rolls was not sufficiently full, and he 
added something to it. In all it contains 29 heads. 

31380. Was the verbal composition of that order 
drawn up in the registrar’s office ?—Certainly. 

3131. From notes furnished by the Master of the 
Rolls, yourself, and the Lord Chancellor ?—Not in the 
least from me, except as to the small addition that I 
made. Probably this was a case of considerable 
difficulty, and the Master of the Rolls delivered a 
written or a spoken judgment at the end. I daresay 
there was a short-hand note taken of it, and that that 
was given to the registrar. He sits underneath the 
judge, and takes a note of the judgment delivered, 
and then the registrar either prepares minutes, or they 
are prepared by the counsel who conduct the case and 
are submitted to the registrar. ‘The registrar then 
goes through the minutes and settles them. 


3132. But in the ease of those orders which are 
issued from you, or from one of your number, which 
the registrar draws up, what sort of materials has he 
to work upon ?—The summons that has been taken 
out, and the indorsement made on the back of it, 
of the order I intend to make. 

3133. Is that indorsement anything like the form 
in which the order is finally drawn up ?—Yes, it con- 
tains in fact the substance of the order, less the mere 
formal parts. 

3134. Why should not that order be turned into 
an official shape’ by clerks in your office, could not 
that be done ?—Yes, certainly, if I had a sufficient 
staff in numbers, the number of additional clerks being 
at the same time of a higher class. 


3135. There is nothing in the orders of the kind 
you have been describing which would require high 
professional qualifications on the part of the officers, is 
there ?—The order we have been referring to is one 
made by the judge, one made necessarily in the court ; 
that is to say, the registrar is attending in the court, 
and hearing the case. 

3136. But I am now speaking of that great mass of 
orders which are made by you in chambers, the 
9,000 ?>— Undoubtedly those orders might, if it were 
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thought desirable, be drawn up in chambers’ instead 
of by the registrar. 

3137. With regard to the examiners’ office, under 
what cincutistancds do you appeal to them for assist- 
tance, or the parties Evidence in chancery is taken 
in three ways, either upon affidavit voluntarily made 
by witnesses, or viva voce before the judge, (which is 
not very common), or evidence is taken down from a 
witness who is brought before the examiner and sworn, 


‘and the deposition is written down by the examiner. 


3138. Is there any reason why if your staff were 
increased, and you had a sufficient number of col- 
leagues to perform the work, you should not take the 
evidence which is now taken before the examiner ?— 
Not the least. If you were to throw all the officers 
of the court into one staff, and call them all chief 
clerks, they might do all the work. 


3189. Do the examiners take evidence in eases that 
come before you? Of late years we 
have been so pressed that we have been unable to do 
that. There is another difficulty in our taking evidence. 
The examination and cross-examination of witnesses is 
an art, and one which solicitors generally de not under- 
stand. It is desirable where a witness is believed to 
be hostile, or it is in the interest of a party to repre- 
sent him as stating what is not true, to have a skilful 
person to conduct the examination. The examiners 
have counsel to attend before them, but counsel do not 
attend before us, and consequently our powers of 
taking the examination of witnesses are comparatively 
imperfect. 

8140. Is it not inconvenient to have the examina- 
tion of important witnesses on whose evidence you 
have eventually to pronounce some decision taken 
before persons who do not take the circumstances 


of the case into account ?—It is a very great incon- » 


venience, and, if I might say so, anything more un- 
satisfactory than evidence taken before one person 


and produced before another afterwards cannot be . 


conceived. 

3141. (Baron Bramwell.) Does not that (the non- 
attendance of counsel before you) result from a rule 
of etiquette at the bar?—Yes. I am ready to hear 
counsel, but I understand that there is a difficulty 


about fii: attending. 


3142, (Mr. Trevelyan. ) You do not sit during the 
long vacation, do you ?—Uniless the judge to whom. we 
are “attached i is the vacation judge ; then we do. 


3148. In what sort of cases does the ordinary busi- 
ness of the court go on, to any extent?—In the long 
vacation the court takes every sort of work which is of 
a pressing nature, the judge himself being the judge 
as to whether it presses or not. For instance, a ward 
of the court wants to get married, of course the court 
does whatever is necessary; repairs perhaps are 
wanted, or a lease is wanted, and in short’ whatever 
is of a pressing nature must be done. 


3144, Take the case of a suit that is in progress of 
settlement ?—The time for answering runs on; bills 
are drawn, and answers are drawn, and in certain 
cases, the time runs on for giving evidence ; there is 
not a total paralysis of the proceedings of the court. 


3145. Is there any reason why, if there was a 
sufficient number, you should not be sitting during 
the time ?—Altogether independently of the question 
whether there should be a holiday or not, there is this 
reason. During the long vacation, which takes place 
in the autumn, the judges and officers, the counsel and 
solicitors, the parties. and witnesses, all by common 
consent are taking a holiday, and it would be incon- 
venient, if not impracticable, to carry on the business 
at that time. 


3146. Do you mean during the whole time between 


the 10th of August and onwards ?—The observation 
applies with more or less force to the whole -period 


between the! 10th of August and the 29th of October, — 


but as you get on later the observation diminishes. in 
force. 

3147. (Chairman.) By the Judicature Act, the 
Lord Chancellor, the Master of the Rolls, the Lords 
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Justices, and the Vice-Chanéellors are all fused into — 


one court, divisible into separate divisions —Yes. 


3148. ‘As convenience or the interest of justice re, 


requires ?—Yes. 

3149. I wish to ask you this question, might not 
all the officers, registrars, and clerks be also so fused 
into one great’ body liable for the sake of convenience 
to be divided as justice might require ?—Hxactly. 
I think the suggestion is a good one. It has often 
occurred to me that the rules as to the duties of the 
various clerks are drawn with too hard and sharp a line, 
and that if there were a number of officers of the first 
class told off from time to time to do the duties for 
which they were most fitted, some arrangement of that 
kind would be beneficial, but I would repeat what I 
said before, that it would not do to carry that out at 
once ; it could only be done gradually. 

3150. But you think that it should be done as 
reasonable men ordering their-own household would 
wish to see a thing done?—Yes. 

38151. Not discontinuing anybody at present em- 
ployed, but allotting them to’ those departments in 
which they were best capable of rendering service ?— 
Yes, and not losing sight of the division of labour. 

3152. At the same time-if, by their fusion, it was 
found that it was not requisite to employ quite so 
many persons, some might be discontinued as vacancies 
occurred from death or ill-health P—I should be very 


sorry to suggest any er ude or ill-considered scheme to ~ 


the commission ; [ came here whoily unprepared for 
the question which the noble Chairman has asked me, 
but I certainly am of opinion that a general classifica- 
toin might be usefully adopted if done prudently and 
cautiously. 

31538. Those classifications being adopted, as the 
Judicature Bill came gradually into force, probably, 
in due time, other modifications might be effected 7 
Possibly. 

3154. (Baron Bramwell.) You are called chief 
clerk to the Master of the Rolls ?>—Yes. 

3155. Do you say that you see no reason why the 
chief clerk should not be so associated that instead of 
being chief clerk of any particular judge he might be 
chief clerk as a rule for the whole court ?—I do not 
say that I see no reason, for I think there would be 
great inconvenience in changing them from day to 
day. The'clerk, for example, who serves under you 
gains your confidence, and you understand each other : 
but if he is transferred to another ‘master he will be 
comparatively abroad. In the case of an officer at- 


tached to a particular judge, there grows up a mutual 


understanding, and, if I may venture to say so, & con- 
fidence, which tends to the despatch of business. I 
think, however, that it is desirable that the officers 
shoula be classed ie Sat and then told off to their 
duties. 

3156. That is to say, that they should not be at- 
tached to any particular judge, but that in practice 
they should be so for the convenience of selection >— 
Yes. 

3157. Similarly you think that the different officers 
might-be all fused into one office, having a head such 
as a registrar or’ a chief clerk, or other important 
officer ?—I have already said that as to the registrars 
I feel a difficulty. Unless some schemewas put before 


me I would rather not be understood to express any 


opinion. The registrars are a peculiar organisation ; 
they are taken in very young. ‘The qualification is 
that of having served five years under articles, or being 
admitted solicitors. ‘They are taken into the regis- 
trars’ office, and are gradually educated step by step 
until they attain the age at which they become 
registrars. The registrars obviously would not have 
qualifications for fulfilling the duties of chief clerks. 
They have not had the practice out of doors which is 
the principal qualification of chief clerks. Iam bound 
to say that I think if such a transfer as you suggest 
were made the registrars would not have the skill 
required in framing the orders. 

3158. That is a difficulty which might be obviated, 
might it not, by appointing appropriate officers to 


_ the fusion of what I may call the administrative 


_ ordinary suitors, 
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_ appropriate duties, there being one department to 
which every officer should belong ?—That is true. 
8159. Do you see any objection in a similar way to 


officers of the present courts of law and the present 
courts of equity ?—I see none whatever. I should 
be unwilling to say anything that might appear to be 
presumptuous, but I think the duties of the equity 
chambers are more complicated than those of the 


~ common law chambers ; and however able and how- 
_ ever learned a common law master may be, if he came 


into equity chambers he would have a good deal to 
learn. No doubt the converse of that would be true. 
3160, A gentleman conversant with equity practice 
might feel a difficulty in disposing of common law sum- 
monses at chambers ?>—Very great difficulty indeed. 
3161. That rather points to the distribution of the 
business to appropriate persons in one general office, 
than to there being more than one office ?—Yes. 
3162. The writs must be all issued from the same 
office, must they not ?—I presume that there will be 
only one office in London. 
3163. Until after a writ is issued you do not know 
to what division of the county courts it will go, do 


__ you ?—Your Lordship, I believe, now refers to writs 


originating proceedings. 

3164. I mean writs of summons, as | think they are 
called ?>—I am wholly unfit to give any opinion upon 
the subject of the Judicature Act, that is worth 
having. 


8165. (Mr. Rowsell.) Has the County Courts Act 


of 1866 seriously diminished the business in chambers 
at Chancery ?—I think not ; I pointed out in the early 
part of my examination that although the adminis- 
trative business in small matters had increased, it had 
increased very little. I think the increase would have 
been larger but for the equity jurisdiction which has 
been given to the county courts. I should have ex- 


pected. to find that it had increased in the same ratio 


as the other business. \ 

8166. A question was asked by the noble Chair- 
man as to the effect of winding-up orders upon your 
business ; no doubt winding-up orders are more or less 
frequent a¢cording as commercial losses are frequent 
or otherwise ?—Yes. 

3167. May we take it that it would merely be in the 
nature of a freshet of business, and that you do not 
get winding-up orders in such numbers that a greater 
or lesser number of orders in one branch of the business 
affects the general work of your office ?—During the 
years 1866 and 1867,when the winding up of very large 
companies came upon us, as you say, in a freshet, or 


I should rather have said in an avalanche, we were | 


perfectly unable to keep the business under, and there 
was no doubt considerable delay and injury to the 


\ 
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3179. (Chairman.) What. office do you hold ?—I 
am junior clerk in the chambers of the Master of the 
Rolls GHind CiVISLOW. ree 

3180. How long have you been so ?—Highteen 
years. 

3181. Were you a professional man before ?—Yes ; 
for 20 years I was a clerk in a solicitor’s office. 

3182. Not a solicitor ?—No. 

°3188. You came into »your present office 18 years 
ago ?—Yes, 

3184. At page 129 of the report before me the 
duties are described thus :—“ The duties of the junior 
“ clerks are to vouch and check the castings of accounts, 
“to prepare the draft certificates of the chief clerk 
“ from his notes of the evidence preparatory to his 
“ settling them, to settle advertisements and recogni- 
“ zances, to draw up time orders and orders under the 
“ Companies Acts, to prepare from the notes of the 
“ chief clerk a short minute of such orders as are to 


7 “ be drawn up by the registrar, to keep return books 


8168. As a matter of fact, the business of the chief 
clerk’s offices is of one kind or another so continuous 
as to very fully employ him and. his assistants ?—Yes, 
that is so certainly. 

3169. In the vacation, when you are attached to the 
vacation judge, there are a number of applications 
made, not only to the judge to whom you are attached, 
but to your courts, are there not ?—Yes, that is so. 

3170. Therefore, during the vacation, when you are 


in town, you have cognizance of the business obtaining 


in all those courts, have you not ?—I have; I get an 
imperfect glimpse, 

3171. You make the orders ?—I do. 

3172. Is not that an argument for unifying at all 
times the administrative departments of the Courts of 
Chancery ?—I do not know that I quite follow your 
question. I do not think it would be convenient that 
the management of an estate which has been for some 
time in the hands of one chief clerk should be capable 
of being brought before another one, unless in cases 
of illness or other great emergency, and in dealing 
with cases in the vacation one has always regard to 
that. 

3173. What I meant was this, that whereas in the 
vacation you get cognizance of all sorts of business, 


appertaining to all the courts, that might be an argu- . 


ment for an arrangement being made by which in 
term time, and in the long vacation time, the adminis- 
trative departments might be unified ?—It may be so. 

38174. As a matter of fact, under the Judicature 
Act there is that unification of the courts under the 
High Court of Justice ?-—Yes. 

3175. It is evidently necessary to arrange the legal 
administrative departments alongside of that Act, is 
it not ?—Yes. 

3176. You have been good enough to point out, as 
to the examiners, that grave difficulties arise when 
you have to consider, as chief clerk, the evidence 
taken before them. Will you kindly go a little fur- 
ther, and favour the Commission with any suggestion 
which your long experience may give rise to, by which 
some unification of those administrative departments 
of the chancery courts might be arranged ?—TI should 
be very happy, if the Commission desired it, to give 
them my opinion upon any subject that they did me 
the honour to submit to me, but I would not, on the 
spur of the moment, express an opinion which pro- 
bably to-morrow morning I should find was wrong. 

3177. If you will kindly favour the Commissioners 
with an answer when you have considered the ques- 
tion quite at your leisure, we shall be very glad to 
receive it >—I shall be happy to do the best I can. 

3178. The point being whether the distinctive 
offices that are now in existence for the administrative 


purposes of the Courts of Chancery might not be 


unified ?—Just so, 


-The witness withdrew. 
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“and make out returns for Parliament, and generally 
“ to assist the chief clerk as he may require ?”—Yes ; 
that is. a general description of the duties. Our staff 
has increased since 1862 very much, and we relieve 
the chief clerks more than we did then. 

3185. How much of your time do your duties 
occupy ?—The whole of the office time from 10 to 4 
each day. I generally leave about 5. I am often 
occupied in the evening with office ‘work. 


3186. By whom were you appointed —I was 


_ appointed by the Master of the Rolls. 


3187. For life ?—No, during pleasure. 


3188, Is there much copying done in your office ? 
—No, very little; that is to say, very little at the 
expense of the government. Our documents. are 
generally sent out to a law stationer to be copied. 

3189. Do you give a good deal of copying out ?— 
Yes; most of it is done for the. suitors, and they pay 
the law stationer’s charge. 
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8190. How many junior clerks are there in your 
office °—Juniors and assistants, 15. 

3191. Is their time fully occupied in the various 
duties of the office without copying ?—Certainly 
it is. 

3192. Do you come under the Civil Service Acts, 
and do you consider yourself entitled to superannua- 
tion allowance ?—Under the Act 15 & 16 Vict. ec. 87., 


I am entitled to superannuation allowance after 20 - 


years’ service, accordipg to the Superannuation Act. 

3193. Under the conditions of that Act ?—Yes ; 
the Act of 1834. 

3194. Do you consider that your office requires 
professional knowledge, the same as you required 
when in a solicitor’s office ?--Quite so; the duties of 
the higher junior clerks certainly require quite as much 
knowledge. 

3195. Do you think it would be advantageous that 
those who are appointed should in the first instance 
possess legal knowledge ?—Certainly. 

3196. Does any-statute require that you should 
possess it >—No. 

3197. Did you hear the evidence given by Mr. 
Church ?—I did. 

3198. Do you concur generally in that evidence ?— 
Entirely. 

3199. (Mr. Law.) Are you one of the seven junior 
clerks in receipt of 400/. a year and rising to 500/. ?— 
Iam. Of the several junior clerks, four, including 
myself, have reached the maximum salary of 500/. 
In addition, there is, in each division, one junior at 
3001. a year, and one at 200/., and an assistant at 1501., 
rising to 2501. 

3200. There are three classes of junior clerks, first, 
second, and third ?— Yes. 5 

3201. You are in the first class ?—Yes. 

3202. Is there much difference in the duties per- 
formed by the junior clerks ?—Yes ; the junior clerks 
of the first class have far superior duties to perform to 
those in the second and third classes. 

3203. Did you not state just now that you could 
retire after 20 years’ service ’—Yes, Itakeit so. As I 
read the Act 15 & 16 Vict. c. 87. s. 46., it applies to 
all officers of the Court of Chancery not expressly 
excluded. The section runs thus: “From and 


“ after the passing of this Act it shall be lawful for ~ 


‘“* the Lord Chancellor, by any order made on a peti- 
“ tion presented to him for that purpose, to order (if 
‘“ he shall think fit) to be paid to any person now or 
“ hereafter holding any office or appointment in the 
“ Court of Chancery, other than and except any 
“ clerk of enrolments, clerk of records and writs, or 


“ taxing master, to whom, subsequently to the passing | 


“ of this Act, the Lord Chancellor, under the Act 
“ passed in the session of Parliament holden in the 
“ fifth and sixth years of Her Majesty’s reign, intituled 
“ ¢ An Act for abolishing certain offices of the High 
“ ¢ Court of Chancery,’ shall have ordered a retiring 
“ allowance to be paid, and to any officer or person 
“‘ employed in the offices of the masters in lunacy, 
“or the registrar in lunacy, who shall be afflicted 
“ with some permanent infirmity disabling him from 
“ the due execution of his office, or shall have con- 
“ tinued in any office or offices for 20 years, and shall 
‘< be desirous of resigning the same, a superannuation 
“ allowance under this “Acts and thereupon such 
“ officer or person shall be entitled to receive such 
“ superannuation allowance as the Commissioners of 
“ Her Majesty’s Treasury shall think proper to direct ; 

“ and in ascertaining and awarding the amount of 
“ such superannuation allowance, the said Commis- 
“ sioners shall take into consideration the whole 
“ period during which any such officer or person 
“ shall haye been permanently employed in any office 


“ or situation in the said courts or offices, and shall 


proceed according to the principles laid down by 
“ an Act passed in the session’ holden in the fourth 
“and fifth years of King William the Fourth, chap- 
« ter 24.” ° Then under the Act of the 15 & 16 Vict. 
c. 80, s. 45. there is power to award a pension not 
exceeding two-thirds to a chief or junior clerk in the 


case of permanent snfiralty, and ae 15 & 16 Vict. 


c, 87. s. 47. the Lord Chancellor is empowered 
remove any officer disabled by infirmity and refusing 
or incapable of resigning, and to award him a retiring — 


allowance not exceeding two thirds of his salary. 


a 


3204. I understood Mr. Church to say that the q 


power of retiring absolutely after 20 years’ service did 
not exist, but that infirmity must be added?—I did not 
quite catch his meaning as to that, but, in my opinion, 
it is asI have stated it. With regard to the power 
in the Act of 15 & 16 Vict. c. 80., which created our 
office, to award a pension or annuity not exceeding 
two-thirds to a person afflicted with some permanent 
infirmity, I understand Lord Hatherley is of opinion 
that that clause being in an Act which was passed 
the day before the Act of the 15 & 16 Vict. c. 87., 
is superseded by the clause which I have read, which 
extends to a permanent infirmity, as well as to service. 
_ 8205. (Chairman.) Does. it say ‘permanent in- 
“« firmity ” or “having served ?”—It says, permanent 
infirmity, or having continued in office for 20 years. 
3206. (Mr. Law.) You consider that the whole 
staff of chief clerks and junior clerks would be dealt 
with by the Act which was passed later than the 
other ?—Yes, I presume that that would be so, if the 


opinion to which I have referred to is to prevail. 


3207. (Chairman.) How many clerks are there in 
your office ?—Three chief clerks, and each chief clerk 
has four junior clerks and one assistant clerk ; in fact, 
it makes us 18 in all. 

3208. (Mr. West.) Are the hours of the clerks in 
your office from 10 o’clock till 4 during term time ?— 
From 10 to 4 during the whole of the time that we 
sit; the office ‘opens at 10 o’clock, but the chief 
clerks’ public appointments do not usually begin till 
11 o’clock. 

3209. The clerks are there at 10 o’clock and remain. 
till 4 o’clock ?—Yes. 

8210. For how many days in the year ?—All the 
time, excluding vacations. The vacations come to 
about 116 days, including Sundays. 

8211. There are, I think, three short vacations, of 
six days, nine days, and nine days'?—If you take 
Sundays in, we have 14 days at Christmas, about 10 
at Easter, 10 at Whitsuntide, and the long vacation : 
which, I think, numbers about 80 days, including 
Sundays. - 

3212. Have the clerks no holidays except those 
vacations? —No, except days appointed by proclama- 
tion to be observed as days of general fast, humiliation, 
or thanksgiving (for example, the anniversary of Her 
Majesty’s birth as kept); and except Good Friday and 
Easter Monday and Tuesday, when eho do not happen 
to fall within our Haster vacation. 

3213. Then during what part of the year do they sit 
from 11 o’clock till 1?—During the vacations, that 
is to say, we have always a vacation judge and his 


staff of chamber clerks, who take the business of all - 


the courts and of the chambers, during the vacations. 
It comes to the turn of each of the Master of the Rolls 
and three Vice-Chancellors and his staff every fourth 
year to take the vacation business. 

3214. Is this correct, that the offices of each chief 
clerk are open from 10 o’clock till 4 for 212 working 
days in the year, and in some years afew days more ? 
—Yes, about 212. 

3215. That is exclusive of the short vacations and 
the long vacation ?’—Yes. 

3216. Is the time of all you clerks fully occupied ? 
—Yes, at the Master of the Rolls’ chambers. 


3217. Can you offer the Commissioners no: sugges- 
tion by which any reduction may be made ?—Not 
unless you can reduce the work, as will probably be 
the case under the Judicature Act. 

3218. Suppose the clerks in your office had the 
ordinary hours of attendance of civil servants, and 
the ordinary holidays, would not that enable you to 
make a reduction ?—Yes, I dare say it would, but I 
do not remember the holidays in the Civil Service; 


3219. They have six weeks, I believe >—Yes. 
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' 8220. And attend six hours a day for the rest of 
the year?—Yes; you would save more than six 
| weeks in the whole staff. fap 
| 3221. You could make a considerable reduction in 
| your staff, could you not ?—I do not know about that; 
| we'should probably not want so many men. 
3222. (Mr. Law). Would there be sufficient busi- 
_-ness during the vacation to occupy the time of all the 
_ clerks?—-I can hardly say how that would be. At 
| the present time, we are certainly very fully occupied. 
In all my experience I never knew the vacation work 
' to be nearly so hard as it was during the long vacation 
of this year, when we had the vacation business to do. 
We were open from 11 o’clock to 1 during four days of 
the week, and two days in each week there were 
generally about 140 cases to be disposed of each day. 
3223. Under the Judicature Act the vacations pro- 
bably would be shorter than they are at present ?— 
Yiesyis* ag 
3224. In that case you would not require the same 
| number of clerks ?—That may be so. 
8225. (Baron Bramwell.) What is the nature of 
your duty as a clerk ?—The principal duty that I and 
' other clerks of the same rank have to perform, is to 
| vouch all accounts that come to chambers; and, I find 
from the returns for 1872 that, taking a third of the 
entire chamber accounts at the Rolls, they come to 
_3807 in number, and they amount to 1,442,000/. of 
receipts, and 970,000/. of payments. Those accounts 
| come first before the chief clerk, who refers them to a 
junior clerk to'vouch. The parties attend, and pro- 
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duce their vouchers, and we go through all the dis- J. Biddle, Esq. 


bursements item by item, whether they are contested 
or uncontested accounts. 

3226. If they are contested you form the best judg- 
“ote you can upon the materials before you ?— 

es. 

3227. If they are contested do you adjudieate upon 
them ?—We examine the vouchers and hear the par- 


ties, and if there are any items that are disputed they 


are referred to the chief clerk. The parties go before 
him, and he deals with them, Then another duty is 
this: after a chancery suit is brought to a conclusion 
at chambers, the chief clerk has to certify to the court 
the result of all the accounts and inquiries taken and 
made, and it is my duty to read all the papers, and 
to prepare a draft of his certificate, and settle it with 
the parties. If any question arises upon it that I 
cannot deal with, it goes before the chief clerk, and 
he finally settles and signs the certificate, and it is 
then presented to the judge for his approval. Another 
duty is this : in the case of an apportionment of assets 
among the creditors of an estate, I have to check the 
apportionment, and see that each party gets no more 
than he is entitled to. 

3228. His per-centage?—Yes. So again, as to 
claims under winding-up orders, I have to look through 
them, and see that all the debts have been properly 
allowed. Again, I attend the chief clerk from 11 
o'clock till 12 in his room, and assist him in disposing 
of uncontested summonses ; and, in fact, I do generally 
whatever he may require. 


The witness withdrew. 
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! SamuEL Parkinson, Esq., examined. 


3229. (Chairman.) What office do you hold ?—I 
am the Assistant Paymaster-General for Chancery 
business. _ 

3230. Do you perform the duties of the Accountant- 
general, an office which has been abolished ?—I do. 

3231. Will you have the goodness to describe the 

_ nature and extent of your duties ?—I have to carry 
out the orders of the Court of Chancery with respect 
to the funds brought into court. 

3232. With respect to the suitor’s money, you are 

_ to do all such matters and things relating to the 

‘a delivery of the suitor’s money and effects into the 
bank, and taking them out of the bank, and the 

keeping the accounts with the bank, and all other 
matters relating thereto, as in and by the orders 
recited in the Act were directed to be done by the 

Masters and Usher of the court ?>—Yes; but that Act 

of Parliament is abolished;;I-act-under the Court of 

Chancery Funds Act, 1872. The Accountant-general 

is superseded by the Paymaster-general, and I act 
under the Paymaster-general. 

3233. But you do all the duties which’ were done 
by the Accountant-general ?—Yes. 4 

3234. How many separate accounts have you to 
keep ?—Above 80,000 separate suitors’ accounts. 

3235. What amount of money do they invelve ?— 
Upwards of 65,000,000, cash and stock together. 

3236. How many assistants have you ?—Forty- 
three. % 

3237. Are these accounts kept separate, like 
bankers’ accounts ?—Hach account is a separate debtor 
and creditor account. : , 

3238. There is stated at the head of it a short title 
of the cause or matter to which it belongs >—That is 
50. 


32919. 
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3239. You do not touch any of the money yourself ? 
—No. 

3240. You only keep the accounts ?—I direct the 
bank what they are to do either by cheque or by 
certificate. 

3241. How is your office regulated ; have you any 
divisions in it?—Four divisions. The 380,000 ac- 
counts are distributed into four divisions in an alpha- 
betical manner. 

3242. In the first division there are the accounts of 
all causes and matters of which the plaintiff’s name 
in a cause, or the first substantive word in a matter, 
begins with either of the letters A to. C ?—Yes. 


8248. In the second division, are those from D toJ, 
in the third division from K to Q, and in ‘the fourth 
from R to Z?—Just so. 

3244. Hach division has its own staff of clerks ?— 
Its own staff of ten clerks. 

3245. (Mr. Law.) The duties of those clerks are 
identical ?—Exactly the same in each division. 


3246. (Chairman.) Is the time of the whole of 
them fully occupied ?—Entirely ; they rather com- 
plain of having too much to do. 

3347. Have they much mere copying work to do 
or are all these things separate entries >—They are, 
separate entries. The duty consists of either book- 
keeping or preparing the papers necessary to carry 
out the orders of the court. 

3248. It requires a clerk’s time ?—Entirely. 

8249. Could the work be done by one of the Civil 
Service writers —We have one writer at present to 
supply the place of a junior clerk, but we can only 
give the writer mere copying work to do, and it is 
found inconvenient even to do that. 
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3250. It is stated in the return of 1866 that the 


first four clerks in each division attend upon the 


public ?—Yes ; I may say now that the first five at- 
* tend upon the public; there has been an alteration 


since that time. 

3251. They take in from them the ohiene of the 
court and other documents, such as certificates of the 
judges’ chief clerks and of the taxing masters ?/—Yes. 

3252. They also make out the cheques and certifi- 
cates which are requisite to carry out these operations, 
and they deliver the cheques to the persons entitled 
to receive them ?— Yes. 

3253. Do a great many persons call at the office 
every day ?—A great number. 

3254. And each of these first five clerks does the 
same kind of work every day ?—In some respects. 
They all attend upon the public, but they have each 
a different kind of work with the public. 

3255. It is stated here that it is so arranged that 
each of the first four clerks does (at least as regards 
the public) the whole of some kind of work promi- 
nently characteristic of his seat, and much trouble is 
thereby saved to the public as well as to the office P— 
Yes. 

3256. The principal clerk takes in the orders for 
and delivers to the parties all the cheques for principal 
money ?-—Yes. 

3257. Then the second clerk takes in orders for the 
sale and transfer out of court of stock for payments 
of interest money, and first payment of regular 
dividend drafts, and for carrying over of funds from 
one account to another, and requests for powers of 
attorney ?>—I should say that that description is not 
strictly accurate now as regards the division of the 


“work, because one more clerk has been added to those 


who attend the public, and therefore a little alteration 
had to be made in the duties, but the principle is the 
same as it was then. 

3258. ‘The third clerk pays all the regular dividend 
drafts after the first payment ?—The third and fourth 
clerks pay the regular dividend drafts. 

8259. The fourth clerk takes in orders for pur- 
chases of stock, and for directions to pay in cash, and 
also answers such questions as to the past or present 
state of any account, as the ledgers in use enable him to 
do ?—I should say that the duty of answering ques- 
tions and preparing directions to pay in cash is given 
over to the fifth clerk away from the fourth. The 
making out powers of attorney is given to the third 
clerk from the second, in order to equalise the work. 

3260. The duty of the remaining five clerks in each 
division is almost entirely confined to keeping the 
accounts ?—Yes, but they have also certificates of 
fund and of transactions to prepare and also trans- 
eripts of accounts all of which are wanted for the 
information of the court. 

3261. The different books are divided amongst them, 
such as the ledger, the receipt journal, and so on ?— 
Exactly so. 

3262. And their time is fully occupied?—Quite 
occupied. 

3263. How are the clerks appointed ?—I can hardly 
say how they are appointed now ; I believe by the 
Treasury. The office is under revision. Under the new 
Act of Parliament we are entirely under the direction 
of the Treasury. 

3264. Then probably the clerks are appointed by 
the Civil Service Commissioners ?—I presume that it 
will be so in future. 

3265. When once appointed do they rise in the 
office by seniority ?—They have done so hitherto. 

3266. Your office has been rather increased than 
diminished of late years ?—It was increased at the 
end of 1866, but it has not been increased since then. 

3267. (Mr. Law.) That is since that return was 

made out ?—Yes, I should perhaps say in .order to 
account for the 43 clerks that the time of one of 
them is almost entirely taken up with the chancery 
vote. The appropriation of the chancery vote under 
the Salaries and Funds Act of 1869, was put upon 
the Accountant-general, and he required a clerk for 
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that purpose. You will ‘observe: that I said that there 
40, then there are the chief clerk and a clerk to assist — 
him, and then there is the clerk: who prepares the 
papers for the vote. 


3268. (Chairman.) And the time of tte qrnek is” 


fully employed ?—Yes. 

3269. At what time in the morning is the ethos 
opened ?—At ten, and it closes at four. ~ 

3270. Will they.in future come under the ioral 
Superannuation Act ?—Not entirely, there is a special 
Act, so far as the clerks already appointed are con- 
cerned. The rights of the clerks already appointed 
are preserved under the Court of Chancery Funds 
Act 1872. 

3271. What superannuation would they receive 
under that Act ?—It depends upon the Treasury. After 
15 years’ service, if they'are disabled, they are entitled 
to such asum as the Treasury may think fit. After 
30 years’ ser vice they are allowed to retire for length 
of service, but still with such a superannuation as the 
Treasury may think fit, the superannuation not to 
exceed the whole amount of salary in either event. — 


3272. (Mr. Law.) What are the duties of ‘the chief 
clerk as distinct from those of the other clerks ?—The 
chief clerk has duties of his own affecting the whole 
office, and not any one department in particular ; he 
also exercises a general superintendence over the office 
carrying out any directions of the assistant paymaster, 
and he is also deputed to act for the Paymaster- 
general in the absence of the assistant paymaster. 


3278. When you are away on leave ?—Yes, or from 
illness,-or--coming down here to day, or, any other 
circumstance. » 

3274. Has any change been made since the Act of 


1872, with regard to the attendance in vacation? | 


—tThe office has been entirely opened every day sines 
then. 


were 10 clerks in each division, that would make up 4 


38275. It used to be closed in vacation, did it not? — 


—-It used to be closed for about 18 weeks in the 
year in the chancery vacations and it was entirely 
closed at those times. 
chancery offices, open for a limited time, but it was 
entirely closed in the vacations. 


3276. So that no one could draw out money during 
those periods ?—No, excepting for three days in the 
middle of the long vacation to enable parties entitled 
to dividends to receive their money. That was. in 
the middle of October. 

3277. The office is PREP 2 now every day in vacation 1 2 
—Yes. 

3278. Your whole staff is not there then ?—In the 
last vacation we allowed half of them to go away 
at a time, for as long a period as the business would 
permit during the vacation. It was the first trial of 
the new system. 

3279. During vacation now. there are the same 
facilities of drawing out money as during term ?— 
Yes, we know of no difference whatever. 


3280. I believe that you are in the process of carry- 
ing out means by which great facilities will be afforded 
to the public to draw their monies out of chancery ? 
—Yes, we have made three changes. In the first 
place we pay cheques for small amounts on the 
premises. We have some bank clerks there daily, 
who pay them. -We then pay dividend checks to 


‘bankers without their attending personally ; we act 


upon bankers’ requests, and we deliver to the clerks 
presenting them the cheques which the bankers are 
entitled to receive under powers of attorney. Besides 
that the examination of cheques after delivery has 
been done away with, that is to say, the examination 
of them at the Bank of England ; so that when a per- 
son receives a cheque it can be cashed at once. 
There are ‘thus, three changes. The attendance at 
the Bank of England of the assistant paymaster is 
dispensed with, and we have stock transactions on 
four days of the week instead of'two. 

- 3281. For what purpose did the accountant-general 
attend ? — He attended personally to accept and — 


It was not like the other — 


| Tanai every sum of stock shetecame, into or went 


outof court. 

_ 3282. Have those changes added to the duties of the 
bldeks ?—Yes, some of them have added considerably 
to their duties, and to them I should add the deposit 
account, allowing interest on money upon deposit ; we 
find that a very troublesome matter, and it is one 
which necessarily adds a great deal to their duties, 

_ 3283. It is under the Act of 1872 that that interest 
iy allowed ?—Yes, 

3284. You have two or three clerks from the Bank 


|) of England ?—Two. 


3285. They are there to cash cheques ?—Only to 
cash cheques; they bring the cash in the morning 
and take away their balance in the evening, and I 


| give them a write off for what they have paid in the 


day. 

3286. You are brought into communication to some 
extent, I think, with the registrar’s office ?—In- 
timately ; we require an order of the court drawn up 
by a registrar for dealing with money or securities ; 
we receive funds in other ways; we receive funds 
under the orders of the court and also under Acts 
of Parliament and upon the requests of solicitors, but 
we never deal with funds without an order of the 
court, and therefore we are necessarily brought a 
good ‘deal into contact with the registrars. 

3287. You act upon their certificates, do you not ! fee 
‘We act} upon their orders, and our first duty is to 
see that the orders are such that they can be acted 
upon ; that they are consistent with the accounts. I 
have brought down an order so that the Commissioners 
may see what we have to do (producing the same). 
‘The orders: are sent to us in this form, signed at the 


end. with the registrars initials, and with the seal of » 


the clerk of entries to denote that it has been entered. 
The order which I have just produced is one which 
has: been a good deal acted upon, and you will see 


+ some pencil memoranda in the margin, showing’ parts 


to which we object, and in which we require altera- 
tions. In some cases it has amounted to nearly a 
re-drawing of the order. It necessarily takes up a 
great deal of time in examining, and so on, 

3288. To what points are your objections generally 
directed ; are they directed to the legal phraseology, 
or to the order not being consistent with the state of the 
account ?—It may not be consistent with the state of 
the account, and the direction perhaps is vague; it 
may not apply exactly to any account, and it may not 
be sufficiently explicit in stating what we have to do. 
We have three things particularly to attend to, with 
regard to payments, namely, the name of the person, 
the amount tobe paid, and the title of the account, 
out of which the money is to be paid. If there is 
any vagueness about either of those things we say 
that we cannot act. You will observe some pencil 
memoranda in the order which I bave produced where 
it is said, “The paymaster cannot act upon these 
directions,” and you will see that the registrar has 
given way so as to get rid of the objection. 

3289. Arethe titles of your accounts very long ?— 
Sometimes they are, but we have now a rule which 
‘enables us io keep them within bounds; the rule is, 
that they shall not exceed 36 words, and that gives 
us a power over solicitors to say, “ This title is too long 
“ and you must shorten it.” I exercise a little: dis- 
cretion about the matter when I find it necessary to 
allow an out of the way length to.an account. 

3290. Does the solicitor bring the account and state 
originally the title of it?—It depends upon circum- 


stances; it may be stated in the order. If the funds 


come in under an order the title of the account is 

“stated in the order, but if they come in under a re- 

quest the title of the account is stated in the request. 
8291. I believe that formerly the titles of the 


accounts were often very long >—They were. 
» 8292. And it gave additional trouble in copying, 


_and so forth ?—Yes, I have seen the titles of accounts 
proposed. to be raised as long as would fill two sides 
vof foolscap paper, and we have objected, and said 
that it was outrageous, and that we could not do it. 
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We have had altercations with solicitors’ upon the 
subject, and the court has been obliged to settle the 
question. at last. 
3293. I think that you have mentioned that there 
was an addition to the establishment in 1866 ?—Yes. 
aera Hight clerks, I think, were added at that time ; 
—Yes. 


8295. And some increase was also made in the 


salaries ?—An alteration was made in the salaries,’ 
The increase arose in this - 


there was a little increase. 
way, that the fourth clerk was then made a dividend 
paying clerk, and it was thought better to raise his 
salary from 2500. to 300/. in order to mark the respon- 
sibility, of the duty of having to deliver cheques. 
Below that fourth clerk we introduced the system of 
rising by yearly increments, commencing at, 90/. upon 
entry, and rising 10/.a year up to 250/. That took 
effect below the fourth seat, so that it can hardly be 
said to be a rise as regarded those gentlemen ; it was 
an alteration. 

3296. It was putting them upon a progressive 
scale ?—Exactly so. 

8297. Their salaries having formerly been fixed ?— 
The salary formerly was a salary fixed to the seat, 
and it did not depend upon the length of time that the 


clerk had served, there was a salary for each seat 


down to the bottom. 

3298. These figures are taken from the return 
which you sent in to the Treasury at the time >—Yes. 

3299. There were four salaries of 190/., four of 1501., 
four of 120., and six of 100/. ?—Yes; it was rather 
a Treasury proposal to put them upon yearly incre- 
ments. 

8300. With those exceptions there has been no 
change in the salaries of the officers except your 
own ?—No change whatever. 

8301. In your opinion is it necessary that the first 
four clerks should have salaries as large as 800/. a 
year '—I should not like to express an opinion as 
to that matter. Their duties are certainly very 
responsible duties. They have the control of the 
cheques to any amount. 

3302. The four clerks next to them have 510J. 
each. There is a considerable difference between 
5107. and 800/. Do you think that the greater re- 
sponsibility of the duties of the first four clerks 
justifies that larger salary ?—I think that the salary 
of the second clerk should rather be raised. He has 
to take the place of the principal when he is away, 
and his duties are almost as responsible, except that 
he appeals to the. principal clerk when he is present. 
I think that the principal clerk should have a con- 
siderable amount of salary in order to keep up his 
authority over the division. 

3303. He is the head of each of these alphabetical 
divisions ?—Yes; Ihave always thought that there 
should be a difference between the salary of the prin- 
cipal clerk in the divisions and the chief clerk of the 
office. I know that that was also the accountant- 
general’s opinion, as he has expressed it to me. 

3304. The salary of the chief clerk is the same 
now, namely, 800/. a year ?—Yes, it has been so 
since 1841. Iwas chief clerk myself from 1861 down 
to the beginning of this year. 

3305. There is therefore no difference between the 
salary of the chief clerk and the salary of the four 
first clerks of divisions ?—There is no difference. 
You will find that the amount was fixed by the 
Treasury itself. The salary was made up of com- 
pensation for fees. 

3306. The salary of the chief clerk ?—No, of the 
clerks of divisions. The chief clerk never had any 
fees. In 1852 there was an alteration in that respect. 
The clerks lost by the change; they had an average 
of three years fees. When I say that they lost by 
the change, I mean that had they continued to receive 


fees théir emoluments would be greater in consequence | 


of the increase of business since then. 
3307. Under the Act of 1872 the Treasury have 


“now power to regulate the salaries consistently with 


the interests of those in the service ?—Yes, there is 
Kk 2 
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a clause in the Act which preserves the existing | 


rights. 

3308. They are to take their salaries upon the 
same terms ?—Yes. 

3309. Have you had any addition to the office since 
the Act of 1872 ?—No. ; 

8310. Therefore you do not know whether the 
clerks will be appointed by the Treasury or according 
to the general scheme of the Superannuation Act ?— 
No, I have heard that the clerks in the paymaster’s 
office are appointed by the Treasury, but that promo- 
tions are made by the paymaster-general. I have heard 
so, but I do not speak of my own knowledge. 

3311. That I believe is the case. May we take 
the number of accounts to be a test of the work 
of the office ?—I think so; I think that it is a very 
fair test ; they increase about 500 or 600 every year, 
and although some accounts involve much more work 
than others, yet I think that, upon the average, we 
may take it to be a fair test; we ourselves always 
consider so. , 

8312. I see that there has been a considerable 
increase during the last 10 years ; that in every year 
there has been some increase ?—Yes, I should think 
about 500 or 600 a year ; the number of accounts was 
over 30,000 in October 1872. I should presume that 
they exceed 31,000, but I cannot tell at this moment 
what they may be. 

3313. Do you think that they are likely to continue 
to increase ?—I think so ; in fact I am sure that they 
are likely to increase, in consequence of the change 
effected by the Chancery Funds Rules. We have a 
great many more separate accounts under the Chan- 
cery Funds Rules than we had before. _ I will mention 


_ an instance ; under the Lands Clauses Act the money 


paid in owing to the disability of persons to convey 


_their land, is now placed to a separate account in each 


case instead of being in one general account as it used 
to be. 

3314. Did the Act of 1869, by which certain funds 
in the Court of Chancery were transferred to the 
National Debt Commissioners, relieve your office of 
any duty which you had before ?—No; in respect of 
the salaries it gave us additional duty because it gave 
us the task of managing the chancery vote. 

8315. Previously to that time the accountant-gene- 


ral, I believe, had nothing to do with paying the. 


salaries of the Court of Chancery ?—He paid certain 
of them ; all those which were paid out of the suitors’ 
fee fund the accountant-general paid by cheque, but 
under the Aci of 1869 he had to pay all the salaries 
and then account for them to the audit office. We 
find that a work of considerable trouble. 

38316. You say that one of the clerks has been 
placed upon that work ?—Yes, as accounting officer 
Isuperintend that myself. I especially attend to the 
accounting part of it, and he does whatever I direct 
him to do. We had one additional clerk, namely the 
48rd clerk, in consequence of having the suitors’ fee 
fund to manage ; when we lost the suitors’ fee fund 
by: the operation of the Act, we allowed that clerk 
to go, that is to say, we had a resignation, and we did 
not fill up the place until it was settled that we were 
to have the appropriation of the chancery vote, and 
then the place was filled up. 

3317. I suppose that he discharges very much the 
same duties as were before discharged, but with the 
appropriation account added ?—The payment through 
the paymaster is a very different kind of payment. 
It may not be quite so troublesome, as regards the 
payment, but with regard to the accounting it involves 
more trouble, 

8318. Have you any special pensions in the 
accountant-general’s office, or are the existing clerks 
brought under the general scale on the Superannua- 
tion Act ?—The existing clerks have an old Act of 
Parliament giving them certain rights upon that sub- 
ject, that is to say, as I have before stated, if they 
are disabled after 15 years they are entitled to such 
a pension as the court, and now of course as the 
Treasury may think fit; and after 30 years’ service 
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they are entitled to retire upon such a. pension as t 
court may think fit. In each case the amount is not — 


to exceed the full amount of the salary. The Act . a 


itself is repealed, but the rights of the present clerks — 
are reserved by the Court of Chancery Act. 

3319. So that if a clerk is disabled after 15 years’ 
service he can retire upon what portion of his salary ? 
Two thirds ?—Upon such a portion as the Treasury 
may think fit, not exceeding the whole salary at the 
time of retirement ; there is nothing in the Act to say © 
two thirds, or any other proportion. I apprehend 
that he might come under the General Superannua- 
tion Act and claim for length of service. 

3320. If he serves for 30 years he can retire upon 
what salary ?—What the Treasury thinks fit. 4 
cases the Act expressly says “as the court may think 
“ fit.” There is only one Act. 

3321. (Mr. Rowsell.) What clerks come under 


In all J 


that fund Act, and what clerks come under the — 


General Superannuation Act ?—They all come under 
one Act because they were all appointed before the 
Court of Chancery Funds Act. I can refer you to 
the Act. The Chancery Funds Act repeals the old 
Act of the 52nd of George the 3rd, which is an Act 
for making further provision for the clerks in the 
office of the Accountant-General of the Court of 
Chancery, after a certain length of service. It was 
passed expressly for that purpose, and the only thing 
is that if a clerk is disabled after the first 15 years he 
has a pension, and if he serves for 80 years he has a 
pension for length of service. 

3822. (Chairman.) Who fixes ‘the amount ?—The 
Chancellor is empowered™by the Act to do it, but 


under the Pensions Act, passed a few years ago,the — 


Treasury are substituted for the Chancellor as to all 
pensions. 

3323. (Mr. Law.) The Act of George the 3rd, 
which you have quoted, has of course no reference to 


any of the General Superannuation Acts, because it 


was. passed long before ?—Not a word; but some 
years ago the Suitors’ Relief Act passed, namely, in 
1852, and it says that all officers of the Court of 
Chancery may apply under the General Superannuation 
Act, and it has been held that where there are two 
‘Acts giving an individual a benefit he may chose 
which he likes; the one Act does not repeal the 
other. - 

3324. The Act of 29th and 30th Victoria, chapter 
68, which is the legal Pension ,Act, reserves to all 
officers whatever rights they may have had, and 
therefore would reserve to the officers in: your office 
the rights which they had under the Act of George 
the 3rd, but I take it that any officers appointed since 
1866 would come under the Superannuation Act ?— 
It has been held that that Act was not repealed as to 
then existing clerks, but the point has never been 
raised as to clerks appointed since 1866. 

3325. (Chairman.) It seems that the clerks before 
1866 came under the special Act ?—Yes, 

3326. But as to the clerks appointed since 1866 
you are not able to say?-—I am not able to Bays 
because there has not been a case. 

(Mr. Law.) I think that the view which the 
Treasury would take would be that the clerks ap- 
pointed since 1866 would come under the Legal 


Pension Act, and would be dealt with under the 


General Superannuation Act. 

_ 8827. (Chairman.) The clerks appointed in your 
office require no special qualification, do they ?—No. 
We take care to see that they can write and add up 
figures and calculate the value of stock bought or 
sold. 

3325. They require about the same cqualehaeeanas 
as a person entering into a banker’s or merchant's office 
requires ?—Just the same. 

3329. And the duties of the chief clerks are much 
the same as those which are performed in all banking 
houses ?>—The duties of the five clerks who attend to 
the public and read the orders of the court are certainly 
much superior to the duties of clerks in banking 
houses. You would find that a banker’s clerk, unless 


‘an education got by practice. 
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‘he had been educated to it, or by long practice, who 


had got to carry into effect the directions of an order, 
would find it exceedingly difficult to know what to 
do. I have given those papers to persons connected 
with the audit department, who say at once that it 
wants an education, cither an education expressly or 
Our clerks get it by 
practice. - 

333C. Then your clerks possess the education which 
they acquire by practice ?—Yes. 

3331. Do you suppose that they receive more or 
less per annum than the upper clerks in large banking 
firms receive —I am not able to say, because I have 
no knowledge of what clerks in banking firnis get. 
With regard to the ability to act upon the orders of 
the court, I have heard persons who have been the 
greater part of their lives in banking firms, say that 
they would not attempt to act upon one of those 
orders, except they had a considerable time at their 
command, and a good deal of practice. 

3332. The orders are full of technical details which 
require long observation and practice ?>—That is so. 

3333. (Mr. Rowsell.) Of course a barrister at the 
common law bar finding himself suddenly, for the 
first time, entrusted with chancery papers would be 
somewhat embarrassed, and he would not be quite as 
au fait with those papers as with his own practice, 
but he would very soon master them, and he would 
soon become efficient, and it is the same, I suppose, 
with your clerks in such a matier. The order is in 
fact the judgment of the court /—Yes. 

3334. That judgment has to be, carried out :— Yes. 

3335. The judgment is drawn up by the registrar 
and is sent to you for execution: ‘That being so, are 
the Commissioners to understand that you always act 
under the positive orders of the court:conveyed in 
some shape or another?—That isso. © 

3336. You act under positive orders in the shape of 
the order of the court, and also under an implied 
order conveyed in the request of the solicitors >— No; 
we only deal with funds as we are told to do by the 
order of the court ; we do not regard the request of 
the solicitor as any authority; if we cannot do it 
without the request of the solicitor we do not do it at 
all. ‘ 

3337. I understood you that there were certain 
funds which were taken charge of by your office at the 
request of solicitors ?—Yes, I drew a distinction be- 
tween funds going out of court and funds coming into 
court. 

8388. With regard to payments out of your custody, 
you pay nothing without the order of the court ?— 
Nothing. 

3339. I think that you have told the Commissioners 
that no legal qualification or special training is required 
for the clerks ; will you be good enough to say whether 
any is required in your own case ?—No; I may say, 


_ with regard to that point, that before my time the 


accountant-general was always a barrister, and was 
made a master in chancery. I have had a certain 
amount of legal training, because I was for about five 
years in a solicitor’s—office, but that was accidental, 
and I cannot say what influenced my appointment ; 
it was an act of the Treasury. 

3340. In that matter the Treasury acted in the way 
of selection, but I should like to know whether in 
your opinion it is necéssary for gentlemen occupying 
your position to have a legal training ?—I can only 
say that I am obliged to object to the views of soli- 
citors, and to consider whether what they want comes 
within Acts of Parliament and the general rules of the 
court and the Chancery Funds Rules, and my opinion 
of course frequently differs from that of solicitors. 

3341. But such opinion as you express upon those 
occasions is probably founded upon the practice of 
your office ?—Not entirely ; I can give you a case ; I 
had the other day to pay the representative ofa 
deceased’ person who had-died some years ago. I 


~ objected to the person who was selected as the repre- 
sentative on the ground that he was not the legal 


representative. I was the only person in the office 
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who objected. The solicitor ecntended that I was 
wrong, but it turned out that I was perfectly right. 

3342. If your argument went to the full extent it 
would prevent your chief clerk from acting for you 
in matters of that sort ?—-I should have said that I 
was the only person who had come in contact with 
the papers; the chief clerk might have done the same 
thing if the case had come before him, I do not know, 
I did not ask the question. iby 

3343. Asa general answer, may the Commissioners 
understand that a legal training is not necessary ?—I 
cannot say that it is not necessary. I should say that 
legal training or legal knowledge, at all-events in the 
head of the office, is most essential. 

3344, What do you mean by legal knowledge; do 
you mean knowledge which can only be acquired by 
articles in a solicitor’s office or at the bar 2—I can 
hardly answer the question. 

3345. It is a very important question ?—I know 
that it is; I find that the gentlemen in the office 
require to be told certain points, and when they are 
once told them they remember them, now how you 
will consider that this information is got I hardly 
know. When they had doubts formerly the account- 
ant-general was there to tell them what to do, every 
cheque was signed by the accountant-general, and 
every doubtful case would be put before him, and he 
would devide it. 

3346. That being so, do you think that it is neces- 
sary or desirable to test the gentlemen who are can- 
didates for promotion to the chief clerkship as to their 
legal knowledge ?—I think that the system has acted 
very well hitherto, namely, the system of taking to 
the head of the office all cases which do not come 
plainly within the rules. If the order of the court is 
plain, and is explicit in giving the name of the person 
to be paid, and the amount to be paid, and the ac- 
count, there can be no doubt whatever in the mind. 
of anybody ; but there are exceptional cases, as for 

instance the execution of powers of attorney, the 
question arises whether the execution is good or not, 
and there is the question of paying representatives, 
and the question of paying, for instance, guardians in 
certain cases, such as when a ward marries; there 
are cases of that kind, which are exceptional cases. 
All those cases if they do not come within the exact 
rule laid down, are brought to the head of the office, 
for him to decide upon them. 

3347. In the event of any difficulty on legal grounds, 
would it or not be referred to the registrar or some 
other officer of the court who gave the order ?—If I 
had any doubt as to construction I should send to the 
registrar, not for his opinion, but to alter his order 
so as to make it plain; I should not ask him what he 
meant by it, but I should say to the parties, “TI cannot 
do this for such a reason.” 

3348. But there is legal assistance in abundance at 
the command of the assistant paymaster ?—I do not 
know that there is ; in the last resort I should apply 
to the Treasury; I should not think’ of applying to 
the registrar for assistance. 

3349. In the case of doubt as to the construction of 
an order, in any legal difficulty as to your own duties, 
would you or would you not apply to some officer of 
the court ?—I do not think that 1 should; I should 
apply to the registrar, if I had any doubt as to what 
he meant by his order, requesting him to make that 
order plainer and I should tell him the nature of my 
doubt; but I should not apply to the registrar to 
assist me in the performance of my duties at all. 

3350. Not in the clerical part >—No. 

8351. I wish to ascertain whether there is an in- 
dispensable need for legal knowledge in the head of 
the office, and if so, whether that is legal knowledge 
over and above what might be obtained by years spent 
in the office ‘—I think that, supposing that the head 
of the office is selected by the Treasury for the future, 
they must select a person who has legal knowledge. 

3352. They must select a proper assistant pay- 
master ?—Yes. 

8353. But what I wish to ascertain is, whether it 
is necessary that he should have legal knowledge ?— 
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L think that he should have legal knowledge ; but I 
will not go so far as to say that he should be a legal 
man. pee 

3354. Do you make investments ?—We give com- 
missions to the chancery broker. 


3355. Upon what principles are your orders to the. 


broker based, is it upon the literal execution of the 
order of the court that the investment is to be made 
in a certain security >—Exactly so. In every case of 
investment we, as a rule, require a request from 
a solicitor to make that investment, and that request 
is based upon the order of the court, the order of the 
court specifying the nature of the investment. 

3356. In fact it is upon the order of the court that 
the investment should be made, say in railway stock ? 
—Yes. Formerly we never had such an investment 
as in railway stock, but we will say in consols ; there 
are one or two exceptions which I need not specify. 

3357. There is no discretionary power in you?— 
None whatever. 

3358. As I understand the very clear description 
which you have given of your office, your office is 
that of a preliminary banker of the suitors ?—Yes. 

3359. In point of fact you are the banker of the 
suitors >—We translate the legal directions of the 
court into mercantile language, and give the directions 
to the Bank of England what they are to do, 

3360. So far as the suitors are concerned you are 
the banker >—We are. 

3361. How many clerks used to do the work which 
your 43. clerks now do ?—When i first entered the 
office we had 18 clerks. 

3362. At what date was that 2th 1837, and. we 
have gradually increased from that time to the present, 
as the business has made it necessary. 

3363. So that it is hardly possible exactly to answer 
my question, the work having increased at various 
periods >— It has continuously increased ; the last 
increase of clerks was in 1866. 

3364. Your staff being occupied in the duties which 
you deseribe, do you really consider it necessary that 
they should all be what are called established clerks ? 
—I think so. 

3365. Will you state why ?—The duties of the 
lower clerks are mainly those of bookkeeping, and we 
find that the writers are not generally able to do that 
kind of work. 

3366. I think that you told the Commissioners that 
your employment of writers was confined to two, who 
had temporarily taken the place of two clerks who 
were absent from ill health ?—We have had a writer 
since January last in the place of a junior clerk in 
one of the divisions, occasioned by a vacancy in 
consequence of the promotion of the senior clerk in 
that division to be chief clerk in my place.. The 
Treasury have not filled up the place of the junior 
clerk, but have given us a writer, and I may say 
that we find it very inconvenient to have him instead 
of a junior clerk. 

3367. Why ?—In the first place he objects to work 
at all after the closing of the office ; he wishes to 
leave precisely as the clock strikes 4. 

3368. (Chairman.) Is he not paid by the ee ?— 
Yes, he is paid 10d. an hour, he is paid 5s. a day, and 
he says that his time is up at 4 o’clock. 

3369. If he stayed another hour would he not get 
another 10d.?—I do not know ; we are told that those 
are the regulations, he is told that the office hours 
are from 10 to 4, and censetuently he wants to go 
at 4. 

3370. (Mr. Rowsell.) Your) experience of the 
writers is rather limited ’—Precisely so. 

3371. And the experience which you have had has 
not been very favourable >—No. 

3372. But it looks very much like an average of 
one ?—I have other reasons. I think that having a 
writer there, of whom one knows nothing, is giving a 

degree of responsibility which ought not to attach to 
any person. 

3373. (Chairman.) You feel your ‘weqionhility?? 


~=-Yes, IT feel that he is allowed access to information, 
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and that there are opportunities for fraud if he chooses 
to take advantage of them which ought not. to, be in 


_ the power of a person who is not on the establish- 


ment, 
- 8874. (Mr. Rowsell. ). What are 5 the opportunities 
for fraud ?—The possession of. the cheques which are 
drawn. 

3375. Are they signed ?—No, they are not signed 


when they come to him, but at the same time he has 


free access to the whole office, and you have a nea 
about you who is as it were a stranger. 

3376. Following out the suggestion which has re 
thrown out by the noble Chairman, is he not exactly 
in the same position as’ a junior clerk in a bank would 
be in. | He has opportunities for fraud, but there is 
the law at the head of both, and taking advantage of 
those opportunities is restrained by the law ?—But 
in the one case the writer has nothing to lose beyond 
his daily pay. In the other case the junior clerk hing 
his promotion and his prospects in life. 

3377. The writer has his liberty to Idse net és, 
You used the word “fraud,” but I mean in other cases 
besides fraud. I mean, for example, information to 
be obtained from the books. I think that that is not 
a proper thing to allow a stranger to have. 

8378. You have 43 clerks >—Yes. 


3379. Supposing that you had 30 established clerks, 
and permanently in your employ 13 writers, could not 
you carry on that business?—I do not mean to say 
that it could not be carried on, but I only speak as to 
the advisability of it.. 

3380. With regard to the~13 writers in such a ease, 
which is only-put- asa hypothetical one, you could 
get to know as much, about them as about the esta- 
blished clerks ?—Excepting that they are a shifting 
body and: could go when they liked. As to this very 
gentleman to whom I have alluded, something oc- 
curred a very short time ago. He was asked, as the 
rule is, to put away certain of the office books. He 
said that he was not a porter. Now in the case of 
a, junior clerk we should insist upon ‘his doing it as 
a part of his duty. 

3381. Is it not very much a matter of tact as ER 
the clerks ?—No. 

3382. With respect to the i, MEAs con- 
siderable experience myself with that. class of.,per- 
sons, I find them exceedingly willing and very faithful 
in .the discharge of their duties. As regards their 
character the Civil, Service Commissioners take very 
great care about it, and I must say that my, own 
experience is distinctly favourable to them ?—TI have 
had two writers and I must say that one of themdid 
his duty very well indeed; he was there for a short 
time only, that is to say in the absence of a clerk from 
illness, and I gave hima very good character because 


the principal in his division reported so favourably of . 


him generally; in the other case the time has been 
longer and I have not had so good an opinion. 

3383. According to the estimates I find that, there 
are 26 clerks in the lowest division of the office, who 
rise by annual increments of 10/. from 90J...a year to 
2501. a year ?—Yes. 

3384. Are any, and if so what pate tun, out of 
that number employed upon junior clerk’s work, such 
as a junior clerk in a bank would ‘do ?—Excepting 
the clerks in the chief clerk’s room, the other junior 
clerks are employed on book- -keeping and entering 
eee ae and the certificate work ot the office, routine 
wor 

3385. The work ‘ona be the entry of cheques and 
the debit of moneys paid out or the credit-of moneys 
paid in ?—Yes. 
be essential and certain arithmetical knowledge ; as 
there is interest to-calculate om stock and on money 
on deposit ; and there, are the calculations of brokers 
to check, as to the value of stocks from day to day. 

3386. But still it is such work as a iestor clerk in 
a bank would have to do ?—Yes. ; 

3387. Are the Commissioners. to understand that a 
great part,of that work might, be done in your office 
-by such persons. as writers, supposing them to. be 


A knowledge of book-keeping would - 
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amenable to you ?—I' have no doubt that it might; 

but TI should also say that it is necessary that the 
upper clerks should have a practical knowledge of 
‘book-keeping and of office work, which they now get 
_ by passing through the lower stages, but which they 

‘would not get under your suggestion. 

3388. But I apprehend, from the description which 
you have given, that’ the duties are not of that very 
difficult character that they could not be understood 
by such persons ?—No, not if they wished to do so. 

3389. I must assume that ?>—Yes. 

3390. I think that you said, in answer. to Lord 
Lisgar, that you were not aware whether the upper 
clerks who were paid 800/. and 500/. a year were or 
were not similar to' officers of a bank ?—I do not 
know. ’ ; 

8391. Do you think that the lower clerks have 
more than would be paid to corresponding officers in 
a bank ?—I think that some years ago when we 
settled our scheme our clerks were paid lower than in 
the Government offices. In the paymaster-general’s 
office, for example, those clerks commence. at 100/. a 
year, and rise up to 38002. 

3392. Supposing’ that'an order came from the court 
and from the Treasury that) you were to take the 
assistance of a certain number of writers in lieu of the 
established clerks, could you, if not now, at your leisure, 
tell the Commissioners how many writers you could 
so take ?—I should hardly like to do it ; it would be 
amost difficult thing to form any opinion about it at all. 

3393. I can well understand that you are not pre- 
pared to answer the question off-hand, and I hardly 
expected it, but could you consider that question and 
inform the Commissioners upon: it?—I should first 
want to know what would be the qualifications of a 
writer ‘before Tcould'judge. ihriony 


8394) Writers: are: obtained from the Civil Service 


Commissioners ?— And then I should be very averse 


to taking ‘any person unless he had passed through the 
lower’ stages, and gone on by degrees. I could not say 
that we could get rid of so many of the junior clerks 
and put writers in their places. I could not carry on 
the business with any confidence at all if I did so. 

3395. There have been'a good many substantial 
reforms in this department of the business. Can you 
assist the Commissioners to any further reform in the 
direction which I have indicated, viz., asto introducing 
writers. Take all the’ time which you find necessary 
to answer the question, and make all the requisite 
inquiries ?—-My opinion would be that the present 
arrangement of the work among the junior clerks 
could not be altered with advantage, because’ we give 
to different men’ different kinds of work; we, for 
instance, give to two persons the keeping of the ledgers, 
and we'give to two persons below them the keeping 
of the journals, and then we have a junior. 
place where a writer could be employed would be in 
the place of the junior. 

3396. In each division ?— Yes, of course’in each 
division, and one in the chief clerk’s room; I have 
no objection to one there. 

3397. So that, without prejudice, there seems to be 

- room for five writers?—Yes. _. 

3398. Out of the 26?—Yes, but I should be loth to 

have writers in the other seats. 


8399. Your expression of opinion is entitled to very 


great respect in that regard. Is any duplication of 
any sort of work necessary from the division of your 
office into four ?—Not the slightest ; each division does 
“the same kind of work as every other and has a dis- 
tinct set of accounts attached to it. 
~ 8400. There is no double doing of work ?—None 
whatever. We have placed the accounts alphabeti- 
cally according to the plaintiff’s name in the suit, 
and then separated them into four portions as equally 
as we could so as not to divide a letter. sly 
3401. What is the rule of promotion in your office? 
The rule has hitherto always been by seniority; I 
think that there has never been any exception ‘to it. 
3402. Does the promotion rest with you ?—The 
- promotion has hitherto rested with the accountant- 
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general ; the only exception which he used to make 
was with regard to his chief clerk, and he considered, 
that he always had the choice of four or five persons 
without injuring the pecuniary circumstances of any- 
body else. 

3403. I see that some of these officers are very 
highly paid, and therefore should be responsible and 
proper persons. Would you feel yourself at liberty to 
pass over a gentleman in your office. Say that it 
was a question of promoting a gentleman from 5101. 
a-year to 800/. a-year; if you considered that the 
second man at 5102. was better than the first, would 
you promote the first ?—It would be an exceedingly . 
unpleasant office to have to pass over a man ; and if 
he had done his duty well as a second clerk, I should 
think that he would be the person to be promoted to 
the place of a first. At the same time, if there was 
any flagrant incapacity, I should be obliged to pass 
him over. 

3404, You would, in point of fact, make your selec- 
tion as you thought right ?—Certainly ; I should 
represent it to the Treasury. 

3405. Do the clerks in your office give any bond ? 
—No bond whatever ; they have no handling of money 
of any sort. 

3406, They have the handling of cheques >—Yes, 
but the cheques require the endorsement of the indi- 
vidual to whom they are given; they require first of 
all the signature of the person who delivers them 
to enable the bank to pay the money, and then they 
require the endorsement of the person to whom they 
are payable, or of his attorney. 


3407. So that the opportunities of fraud are very 
few ?—Very few indeed. _ 

3408. It must be forgery >—It must be the forgery 
of two names as a rule. 

3409. (Chairman.) But I think you also added the 
divulging of information ?—The divulging of infor- 
mation is one of the things about which we are very — 
anxious. In certain cases, as for instance long stand- 
ing cases which have not been dealt with for a good 
many years, we publish a list of the causes, and we 
do not give any information in those cases except 
upon the application of a solicitor, who states that, 
he is the solicitor to a person who in his opinion is 
beneficially entitled to the property. If we allowed 
anybody unconnected with the office to have access to 
the books there would be no use whatever in such a 
tule. Iam rather alluding to what was said about 
a writer. It seems to be hardly of any use to make 
a restriction as to giving information if you allow a 
man of whom one knows nothing to have access to 
your books. ™ 

3410. (Mr. Rowsell.) What holidays do your clerks 
get in the year ?—The office is open according to the 
Treasury rule all the year round except on Good 
Friday and Christmas Day, but we close on the bank 
holidays. We have done so this year, because we 
cannot pay anything on the bank holidays. 

8411. What holidays do the clerks get ?—The 
clerks this year have had scarcely any holidays at all. 
I have been enabled to let them have at Easter and 
Whitsuntide a few days each, reserving a sufficient 
staff, and in the Chancery long vacation the five upper 
clerks in each division had a month each, and the 
others 1 believe about three weeks only, because they 
had to balance the accounts and to compare the 
balances with the audit office. — 

3412. What are the regulation holidays of your 
office ?—There is no regulation as to that matter yet. 
The office is under review, and the Treasury have not 
settled that point. 

3413. (Chairman.) The questions which have been 
put to you as to employing writers instead of clerks 
have been with a view to economy, but without any 
intention of impairing the efficiency of your office ; you 
understand that ?—Yes. . 

3414. Ten of these clerks. receive salaries whic 
vary from 100/. to 160/. a year ?—Yes, according to 
their length of service. : 


Kki4 


S. Parkinson, 


Mr 


‘a Ghouler 


3415. A civil service writer who confined himself 


‘to his time would now receive, I think, from 78/. a 


year to 1601. a year ?—Yes. 


3416. Therefore the economy by employing 10 or | 


12 writers would be the difference between 1001. a 
year as the lowest amount and 78/. a year; and at the 


top of the scale the amount would be 160/. a year in » 


each case ?—If it was limited to the junior clerk in 
each division I should have no good objection beyond 
what I have mentioned as to information and the 
responsibility generally. If that is not thought to be 
a good objection, I should have no objection as regards 
the work. 

3417. But any objection urged by you must be 
very carefully weighed ?—It must be seen that where 
we depend a godd deal upon the information of the 
person applynig for a cheque, it is very important 
to keep the information to ourselves. For instance, 
a person will come and say “I have a cheque coming 
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“ to me,” he is asked how much it is, and he says 
so much. Itmay perhaps have been remaining for a 


considerable number of years, and he may have got 
that information surreptitiously. It would- open a 
considerable door to fraud. 

3418, Then your idea is that it would be safer to 
trust clerks on the permanent establishment with the 
hope of promotion than to trust persons who haye no 
hope of promotion ?—I think that clerks on the esta- 
blishment have more to lose and therefore more at 
stake, and that consequently you may trust them 
more. 

3419. However, you are ready to try the experi- 
ment ?—Yes, I am quite ready to try the experiment. 

3420. To the extent which you have stated >—Yes, 
the junior clerks in each division. 

3421. And if it succeeded there you might go 
further afterwards ?-—Yes, one might be able to judge 
better after that. : 


The witness withdrew. 


Mr. Henry CHOULER examined. 


3422. (Chairman.) What office do you hold ?— 
Deputy Pursuivant to the Great Seal. 

3423. How long have you held that office —Be- 
tween 24 and 25 years. 

8424. Will you have the goodness to state what 
your duties are ?—My duties are to attend the House 
of Commons or the Crown office, to receive the writs 
for the election of members which are moved for by 
the Speaker, and issued from the Crown office, and to 
convey them to the General Post Office, or to certain 
agents who are appointed, namely, town agents. 

-8425. Are you deputy to the messenger of the 
Great Seal ?—I am. . 

3426. Your salary is 502. a year, is it not ?—Mr. 
Ridgway’s salary is 54/. 15s. a year. 

3427. Mr. Ridgway is very far advanced in years ? 
—Very far; he is 88 or 89. 

3428. And he is unable to perform the duties him- 
self >—Quite so. 

3429. And you perform the duties of the office ?-~- 
I do. 

3430. What salary do you receive?—I receive 
1002. a year from Mr. Ridgway. 

3431. Mr. Ridgway receives 50/. a year from the 
Crown ?—That is not all that Mr. Ridgway receives : 
he sends in an annual account for the election writs, 
which is signed by the Lord Chancellor. 

3432. How much does that account amount to P— 
For the last three years it has, I think, amounted upon 
the average to 130/. a year for the election writs ; it 
varies according to circumstances, according to the 
number of writs. 


3433. Then out of 180/. a year he pays you 1004. 


for doing his duty ?—Yes, about 1801, (after paying me 
my salary). 

3484. Have you any other emoluments from this 
office ?>—None at all. 

3435. Have you any travelling expenses; do you 
travel anywhere ?— Yes, I travel to Scotland, and 
Ireland upon this business. Mr. Ridgway pays me 
the travelling expenses. 

3436. At what rate does he pay you ?—He is paid 
after the rate of 6d. a mile. It is all by Act of Par- 
liament, passed a great many years ago. 

3487. The payment. is 6d. a mile for travelling to 
Scotland or Ireland, out of which the pursuivant pays 
all his own expenses P—Yes, and four days’ allowance 
at 18s, 4d.; it is now four days going there and back ; 
we used to be allowed six days some years ago. 

3438. When was the Act of Parliament passed 
fixing the fees ?—I do not think that I can quite re- 
member. The 53rd of George the Third, cap. 89, was 
the Act of Parliament regulating the transmission of 
the election writs, but the chancery fees were regulated 


_by a very old order of Lord Hardwicke’s in 1748. 


3439. You carry the writs over to Ireland ?—Upon 
the death of any Irish peer I do. 

3440. Might they not as well be sent by post ?—I 
do not know exactly how to answer that question, 
because it is regulated by Act of Parliament. 

3441. How large are they ?—Sometimes the seal is 
rather heavy and large, the Lord Chancellor’s seal 
for a proclamation is larger than the circumference of 
that inkstand. Hi 

3442. Are they about’ the’size of the latgest packet 
which goes by post P—I do not think that the Lord 
Chaneellor’s seal would go by post unless some 
arrangement was made. The parchment writ is about 
a hand’s length, and the seal affixed. about two inches 
in length and width. — 

3443. Does the person to whom the writ is ad- 
dressed pay anything >—Not to me. 
the Chancellor. 


3444. (Mr. Law.) You have stated, I think, that. 


you receive writs of election from the Crown office 
and take them to the post office ?—Yes. 

3445. You simply take them from the Crown office 
to the post office ?—To the General Post Office ; most 
of them for the counties, excepting some that go to 
the London agents, to Greenwich, and other places in 
the metropolitan districts. eet 

3446. That is in the event of a general election, or 
when a writ has been moved for ?—Yes; all the 
general election writs come under the messenger of 
the Great Seal to be transmitted to their proper places, 
to the General Post Office or elsewhere. 

3447. Apart from the fact that under Act of Par- 
liament the messenger of the Great Seal has this duty 


‘to discharge, could not the duty be done perfectly 


well by the messenger of the Crown office or any 
messenger ?—It was stated so some years ago upon 
an official inquiry; it was, I believe, the recom- 
mendation of a committee. 

3448. In 1867, was it not >—In 1866 or 1867. 

3449. (Chairman.) By whom are you appointed, 
by Mr. Ridgway ?—By my uncle, Mr. Ridgway. 

3450. Then you hold no appointment from the 
Crown ?—No. Warrants are directed to me from the 
Lord Chancellor, signed by the Lord Chancellor. 
They are directed to Mr. Ridgway and to me to 
execute, but I hold no written appointment from the 
Crown. Mr. Ridgway holds his appointment from the 
Lord Great Chamberlain. 


3451. The Lord Chancellor appoints, and you per- . 


form the duties in the place cf your uncle ?—Cer- 
tainly. I have performed them now for about 25 
years. The Lord Chancellor (as regards the Chancery 
orders and warrants) directs them to Mr. Ridgway or 
to me. “ 

3452. (Mr. Rowsell.) You have no appointment 
from the Crown in any way ?—No, 


The witness withdrew. ~ 
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Sst Mr. Cartes JosEPH Coorer examined. 


3453. (Chairman.) What office do you hold ?—I 
am tipstaff to the High Court of Chancery. 
i 3454. How long have you held that office ?—I was 
i appointed by Lord Chelmsford in August 1867. I 
was previously porter to the Great Seal, and effected 
an exchange with Mr. Stockdale by his wish. 

3455. You were porter to the Great Seal, which 
office is now held by Mr. Stockdale ?—Yes. Mr. 
Stockdale wished me to exchange, and I did so, and 
Lord Chelmsford sanctioned the exchange. 


3456. How long had you been in that place ?—As 
porter to the Great Seal very nearly two years. 

3457. You were personally attached. to the Lord 
Chancellor ?>—Yes. 

3458. And you changed to the office of tipstaff, it 
being a permanent appointment ?—Yes. I was with 
Lord Campbell as judge’s clerk all the time that he 
was on the bench, and when he was Lord Chancellor, 
to the day of his death, I was his train bearer. 

3459. What duties do you now perform as tipstaff ? 
: —My duties are to be in attendance every day that 
| the courts sit at chambers in case of any commitments, 
and also in the vacation. There is now a judge at 
| chambers once or twice a week. I have had four 
prisoners to take this vacation, so that I am on duty 
right through the vacation and have very little time 
to call my own. 

3460. How many prisoners in the year have you to 
i take ?—On an average about 10 or 12, not more. 
| 8461. Are-they in court when you take them ?— 
| Sometimes. I lodge them at Holloway prison. I get 
my order from the judge who commits them if it is 
within 12 miles of London ; if beyond that distance 
I have a warrant signed by the Lord Chancellor, 


3462. Are these persons whom you take into custody 
persons already in prison?—No. For instance, some 
of the commitments are for running away with wards 
in Chancery, some are for not obeying the orders of 
the court. If any persons are to be brought up from 
any place under a habeas to appear at the bar of the 
court they are brought up and handed over to me to 
take them to Holloway prison. 

3463. You mentioned wards in Chancery, do you 
bring them up ?—Wards in Chancery are generally 
before the court, Ido not take them up unless they 
are committed for contempt; for instance, getting 
married without the sanction. of the court; and the 
party who marries them without the sanction of the 
court I take also. 

3464. You do not take persons as it were by a 
fiction ?—No, if they do not obey the order of the 
court I take them. If they are brought up by another 

officer under habeas, when they are committed they 
| are handed over to me by order; there is an order 
signed by the judge. 

3465. You do not go to take them unless they are 

; within twelve miles of London ?—I take them round 
| the outskirts of London of course wherever they live ; 
I go up to the house and wait for them there, and if 
in the country I have~-a-warrant.signed by.the Lord 
Chancellor. i. 
8466. You, I presume, only notify to them; you do 
; not really take them into custody, do you ?—Yes I do, 
because I have an order of the court to deliver them 
over to the keeper of Holloway prison ; that is within 
twelve miles of London ; then if they are over twelve 
miles J have a warrant signed by the Lord Chancellor 
and addressed to me. 


3467. And you execute that in the country ?—Yes. 


3468. How many of those warrants have you had ? 
—I have not counted them ; I’should think 30 or 40 
at a rough guess, orders and warrants altogether. 

3469. (Mr. Law.) That is in the six years since 
you were appointed ?—Yes ; I think that that is as 
near as J can state it; I have not counted them. — 

3470. Is your salary fixed by Act of Parliament ? 
—I believe so. 

3471. It is 2000. a year ?—It is. y 

3472. Could not the duties which you have described 
of taking persons-into custody and conveying them 
to Holloway prison be done by a policeman ?—Some- 
times the police give me ‘assistance, and it might be 
done, but it would be rather infra dig for the Court 
of Chancery to allow the police to take people into 
custody upon a civil process. 

3473. That is a matter of opinion ?—I only say it 
as you ask me the question. ; 

3474. (Mr. Rowsell.) Is your office. during good- 
behaviour or during life?—It is a life appointment, 
but of course all offices, I suppose, are during the 
good behaviour of the holders, whether they are for 
life or not, that is the view which I take of it. 

3475. (Chairman.) Have you your, order of ap- 
pointment with you?—No, I have my staff of office 
at home which I carry before the Lord Chancellor, but 
the order for my appointment goes into the Treasury, 
I do not have it. 

3476. (Mr. Rowsell.) Can you find out exactly 
whether your office is during pleasure or for life ; have 
you a copy of your appointment ?—No, I have no 
copy of it at all, the Lord Chancellor appoints me. 
Mr. Allen my predecessor had a pension. 

3477. Who appointed you ?—Lord Chelmsford ap- 
pointed me when he was Lord Chancellor. 

3478. Did he tell you that you were appointed ?— 


~ Yes. 


3479. Or did he give you any writing ?—He sent 
in my name to the Treasury as being tipstaff. 

3480. You have no writing ?—No, only my staff of 
office. 

3481. (Mr. Law.) He sent in your name to the 
Treasury in order that directions might be given to 
pay the salary ?—Yes. 

3482. (Chairman.) You said, I think, that you 
were Lord Campbell’s clerk while he was at the 
bar ?—No, my father was ; I was with Lord Campbell 
for a great many years; and when Lord Campbell 
was made Lord Chief Justice of England he appointed 
me as his train bearer ; as soon as Lord Campbell was 
appointed Lord Chancellor he still kept me on as his 
train bearer ; at his death Lord Westbury, who is 
now dead, kindly kept me on as train bearer, then the 
office. of porter of the Great Seal became vacant and 
he gave it to me; and when Lord Chelmsford came 
into office Mr. Stockdale thought that he would like 
amore active life than being tipstaff, and he asked 
me to exchange with him, which, with the sanction of 
Lord Chelmsford, I did. . 

3483. (Mr. Rowsell.) Your functions are only 
called in for contempt ?—That is all. I have to be in 
attendance upon the Lord Chancellor in court and all 
the courts of chancery during the day, and to announce 
the names at his levees. 

3484. In your experience has any one ever been 
committed for contempt upon the spot ?—Yes, in the 
Lord Chancellor’s Court, and in the Vice-Chancellor’s 
Court. 

3485. You are attached to the Lord Chancellor ?— 
Yes, but I act for all the courts, I act even for the 
Master of the Rolls’s Court. 


The witness withdrew. 


f 


RicoarpD Howert Leacnu, Esq., and Franx Mite, Esq., examined. 


3486. (Chairman to Mr, Leach.) What office do 
you hold ?—I now hold the office of senior registrar 
of the Court of Chancery. , 

3487. (To Mr. Milne.) What office do you hold? 
—I am the fifth registrar. 

32919. 


3488. (To Mr. Leach.) Will you have the good- 
ness to state to the Commissioners the nature and 
extent of your duties ?—That I am afraid is a long 
story. I have prepared a paper, which IJ sent to 
Mr. Ryder the Secretary to the Commissioners yester- 
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R. H. Leach, 
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day, in which the duties are stated at length, and I 
do not know that I could do better than read that, 


. Milne, Esq. statement. Our duties were inquired into and reported 


upon in the third report of the Chancery Commission 
dated the 14th April 1856. 

3489, It is stated in this return that the business of 
a registrar is conducted partly in court and partly at 
their offices. This statement coincides generally with 
the statement made in the third repert of the Chan- 
cery Commissioners dated the 14th of April 1856 ?— 
The duties are very fully stated in that report. 

3490. They recommended certain changes and im- 
provements in the office, have they been carried into 
effect ?—Yes, almost entirely, that is, so far as the 
judges of the court have thought it desirable that they 
should be. 

3491. Did they effect any economies ?—I think not 
except by a great economy of time and trouble, both 
to the registrars, and to the solicitors and suitors. 
The staff of the office was then greatly increased. 

38492. The existing regulations and arrangements 
appear to you to work satisfactorily ?—I think so. 

3493. With a view to the changes which the Judi- 
cature Act will probably introduce, what do you think 
will be the effect upon your offices; do you suppose 
that they can be consolidated ?—That is a question 
which I have not very fully gone into; but I appre- 
hend that, considering the very large amount of 
business which annually passes through the hands of 
the Court of Chancery, there is a great advantage in 
the division of labour; each officer is trained to his 
work, and I think that he would be at a loss if he 
were transferred to another department or had the 


business of another department to discharge, whereas 


he is well up in what he has to do at present, and you 
could not easily find men, either among the officers 
of the court, or in the legal profession, who could 
efficiently discharge the several duties all round. I 
am sure I need not remind the Commissioners that in 
large concerns the most effectual economy, and the 
best workmanship, is attained by the. division of 
labour ; the business of the Court of Chancery is that 
of a very large concern indeed; and therefore a 
division of the duties seems to me both necessary and 
economical. 

3494, The principle upon which the Judicature Act 
proceeds is fhat of the fusion of the different courts, 
but still assigning to the different divisions of each 
court separate duties ?>—Quite so; and so far as the 
courts which we now attend take business of the nature 
which is at present discharged by the common law 
courts, I suppose that we should have no difficulty in 
discharging those functions. But if you put a common 
law master to draw up a decree of the Court of 
Chancery, in any of the various cases reserved by the 
Act, section 34, to that court, I suspect he would find 
himself very much at fault. I may explain that our 
principal duty is attending the court on three days a 
week, and at-our chambers putting into form the 
decrees and orders made by the court; that is to say, 
when a decree is made in a suit it is pronounced by 
the court, and very shortly perhaps, the papers are 
brought into our office and considered, and the decree 
pronounced by the court is drawn up and issued to the 
solicitors of the parties. _ 

3495. The, duties of the registrars in court are 
stated as being to call on the causes, or other matters 
standing in the paper for hearing ; to call the jury, if 
any be summoned, and to administer the oaths to them 


and to the witnesses (if any) to be orally examined ; 


to take notes in their minute books of the counsel 
appearing in the case, and the names of the parties for 
whom they appear; to take note of any affidavits or 
other documents read in evidence, or of any objections 
to the admissibility of evidence, and of the decision 
of the court thereon, and of any admissions or under- 
takings required by the court from the parties on 
either side ; to mark for the purpose of identification 
any exhibits produced to witnesses orally examined, 
or any other documents produced -to the court which 
the judge may desire to have so identified ; but espe- 


hh 
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cially to take such a minute of the decision of the — 
court, and of any declarations of right or title made, — 
or specially directions given by the court as will 
enable the registrars, or their clerks under their in- 
structions, afterwards to prepare the decree or order 
in regular form. The registrars are often called 
upon to inform the court upon matters of practice ; 
and are sometimes desired to join in certifying the 
practice upon particular points which come more 
especially under their own cognizance ?—That state- 
ment is quite correct. Those are our duties in court, 
and I would illustrate them by referring to my minute 
book, and to a case which was heard before the lords 
justices, of which I will read my note, I think that 


a. 


i 


. 
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that will throw light upon the matter. Ihave brought 


down an old book because the books: are not easily 
spared from the office. This is the case of Lodge 
v. Prichard, (with seven other titles).. It was heard 
before the lords justices on. Monday the 23rd of 
January 1860. It. had been heard in part on a pre- 
vious day. My note is as follows: —+ “Lodge », 
“* Prichard (and the seven other titles). These causes 
“ part heard on the appeals. Kay for’ defendants, 
Richard Williams Prichard and William Rushton 
Coulbourne in Hindle v. Prichard,—Ilst, Argues 
“ that the ships Rowenna, &c. were not partnership 
“ assets. 2ndly. As to items in schedules to answer 
and affidavit being omitted in schedule to reports. 
‘ They chiefly.relate to the rents and interest of which 
““ no account was directed by the court below so are 
“ properly omitted,” he was arguing in support of 
the decree—“ and Adam Lodge has not excepted to the 
“ report.” 8rdly. “Whether the good-will survived _ 
*‘ and business therefore carried on for benefit of tes- 
“ tator’s estate, as well as of the copartners who 
“ survived. Report dated ” (6lank)—I did not catch~ 
the date—“finds no assets then ; asks payment of 
“‘ some money into Court—Prichard v. Lodge, which 
“has been staid by order, ought to be prosecuted. 
“ The leaseholds specifically bequeathed, if held liable 
*“ to the debts, will suffice to pay them. Other specific 
“« bequests should contribute.” This you will under- 
stand is what counsel for the defendants contended 
for. ‘“ Devised estates should be sold, and (being 
“* subject to distinct mortgages) proceeds should go to 
“ separate accounts. Lord Justice Knight Bruce re- 
marks on the delay in this’ ‘indescribable octave 
‘of causes. Walford for defendant Mrs. Hindle 
legatee (specific) of leaseholds. Southgate for plain- 
tiff Moss claims his interest and costs, will not 
object to some inquiry (mentioned previous day— 
what not stated), but would wish it should appear 
at whose request it is directed. The Laceys will 
concur in;sale of estate, subject to: their incum- 
brance, Green for” (blank, I have not got down 
the name—I did not catch it in court, but we always 
have the means of getting the name when we draw 
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“up the decree,) “Is being pressed to file his answer in 


* Morrall v. Prichard. Sidney Smith for plaintiff in 
“ first cause will undertake not to proceed to enforce 
“« Green’s client’s answer. By the court, Stand for 
“ judgment, present impression is there must be one. 
* decree. Lord Justice Knight Bruce again observes 
* on the delay. Testator died, 1837, sad exhibition, 
** Court of Chancery in no way responsible.” Then 
in the margin I have “Lord Justice Knight Bruce 
“ wishes me to attend when judgment is pronounced,” 
that was because I had heard the argument, and 
therefore when the case stood for judgment I did 
attend. Then on the 20th of March the cause stood 
in the paper “for judgment on three appeal petitions, 
“ and on two appeals~without petition, and on one ~ 
“ supplemental bill sinee filed. Lord Justice Knight 
“ Bruce reads in Morrall v. Prichard and Moss v. 
““ Prichard (there are more titles). States causes and 
“¢ parties, and by whom appeals are brought, and the 
substance of testators’ Adam Lodge’s will, and two 
codicils.” (You must be kind enough to bear in 
mind that this is a jot note, and that we do not write 
shorthand.) « Four decrees or orders under consider- 
“ ation made by Vice-Chancellor Stuart, in May 1859. 


“ 
66 


| 1 


j 
i 


fe 
i 


_ their lordships.” 


“ (States effect of each). The main question is as 
“to the liability of the leaseholds bequeathed to 
“ Mrs. Hindle for life to the payment ct’ testator’s 


-“ debts, and of opinion that the creditors and exe- 


“ cutors will contend that the said leaseholds are 
‘ liable, and that the further. evidence is sufficient 
to satisfy court that there was not an assent to 
the bequest by the executors. The judge refers to 
the affidavit of the executor. This relieves the 
“ trustees.” They were charged with the liability, 
they having applied the assets, and they were sought 
to be made liable. “Then Adam Lodge, the execu- 
“ tor, and one of the testator’s sons, seeks to charge 
* executors (the two who acted), beyond the master’s 
reports as to the ships, business, and subsequent 
‘* profits, and to declare unsold shares assets of tes- 
“ tator’s estate ; but the lapse of time, son’s know- 
“ ledge of circumstances, age, position, power to act 
“ in the administration of the estate, absence of mala 
“ fides (though there may have been irregularity) 
“ vender Adam Lodge’s demands untenable. There 
“* must be one decree in all the suits. Discharge the 
“ four ordets under appeal. Declare the leasehold 
“ estate bequeathed by the testator Adam Lodge to 
“ trustees in trust for his daughter, C. Hindle, wo., 
* for her life, and subject to her lite interest (in 
“ the event of her not having issue) for his two 
“ sons, applicable as part of the assets of the 
“ said testator, A. L.” (Adam Lodge) “in the 
“ payment of' his unsatisfied debts. Reserve the 
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'“ question whether any account should be directed 


“ acainst any person or persons of the rents and 
“ profits of the said leasehold estate accrued since the 
“ death of the testator, A. Lodge, or any-part of such 
“ yents and profits. 1. An enquiry of what real 
“ estate the testator A. L. died seized at law or in 
“ equity.” (These are inquiries such as the Com- 
missioners may have heard about, directed by the 
court to the chief clerk.) “2. An inquiry who has or 
“ have been in possession or receipt of the rents and 
“ profits of such real estate ever since the death of 
“ the said testator.” (Perhaps I need not read the 
various other inquiries.) ‘ Lord Justice Turner also 
«“ reads a full written judgment. The following are 
“ the minutes given out by his lordship,” so that Lord 
Justice Turner had actually written out the decree 
which I had taken down from the mouth of Lord 
Justice Knight Bruce, and that is copied out. in my 
book from lordship’s handwriting —Then Lord Justice 
Turner says that he “‘is by no means clear that the 
“assent of the executors, if it had been made out, 
** would have defeated the creditors as to the lease- 
“ holds.”. Then he cites Taylor v. Hawkins in 10th 
Vesey, and Williams on executors ‘and is of opinion 
«« there ‘has not been any such assent as will protect 
“ leaseholds— Malins,’ (who was then a Queen’s 
counsel,) “for J. L. Ellerton, Moss’ costs of appeal 
“ to be.added to the other costs. Greene for Mrs. 
* C. Hindle Wo. asks out what is due to her;’— 
« She not a mortgagee.” “Court, the direction to 
© compute subsequent interest on debts will apply 
“ to you.” Then, “Lord Justice Turner says, in 
“ working out the deereeit-will probably be found 
“ best in chambers to sell the real estate, first, if it 
“ appears that it must all go. Walford for Worrall 
“ insists that he is not bound by the accounts and 


-“ that they are wrong.—Lord Justice Turner cannot 


‘¢ allow them to be disturbed ; Bacon and Kay for the 
** executors assures court they are right. Southgate 
“ for plaintiff Moss also says so. Court to Walford, 
“ Tf you say the accounts are wrong you must take 
« such course as you can to set them right.” There 


“is a good deal more, and then come the costs, “costs 


* of all parties of this appeal to be dealt with by the 
«¢ Judge to whose court the causes are attached on 
*¢ further consideration, which is not to be before 
Then I have put in the margin, 
‘¢-The minutes to be issued by me, and I to be at 
“ liberty to mention any point suggested by any party 
to their Lordships. Minutes not to be spoken to 
* by counsel. ‘See note (a), page 368.” That note is 


“MINUTES OF EVIDENCE. 


Mr. Lodge (Adam) did not attend any appointment 
before me to settle or pass the order, all other 
parties attended. The Lords Justices approved 
of the preamble to the order inserted by me as to 
Mr. Lodge and other parties concurring in bring- 
ing on all the causes, and upon my inquiring of 
them distinctly remembered that it was'so. Draft 
‘“* minutes, &c. retained by me.” I asked my clerk to 
hand me down an old minute book which could be 
spared from the office, and I opened the book acci- 
dently at that place. 5 

3496. Of what date is that case?—Hilary Term, 
1860; it was quite accidently this morning, just 
before I came down, that I put my hand upon that 
particular case. I do not think that a better instance 
could be given illustrating what our duties are in 
court, and the nature of those duties. 

3497. Your attention is required during the whole 
time that the court is sitting ?—Yes. The principal 
thing is to be there during the judgment, but it isa 
great advantage to be there as-we usually are during 
the argument. As your Lordship observes, Lord 
Justice Knight Bruce, feeling that this was a compli- 
cated case, suggested that I should be there again 
when the judgment was given; I attended accordingly, 
and Ihave done the same in other cases of importance. 

3498. Is that a longer minute than you usually 
make ?—That was a most complicated troublesome 
case. 

3499. You are liable on any day to have to make 
as long a minute, and to deal with as troublesome a 
case ?—Yes ; in fact, it often happens. Lord Justice 
Turner usually wrote his judgment, and the judges, 
I think, are now more in the habit of giving written 
judgments than they used to be where a case of 
any importance stands for judgment ; they find that 
they are able to arrange their views better by doing 
so. 
3500. (Mr. Law.) If they give a written judgment 
you have a copy of it ?—If they give a written judg- 
ment, I generally ask permission to see that my note 
tallies. I correct myself by the judge’s note. 

3501, (Chairman.) Those are the duties in court, 
of which you have given us an illustration ?>—Yes : 
There are a variety of cases in this minute book. It 
the Commissioners like me to leave this book with 
them I will do so, and they can see them. Nothing 
better illustrates what. our work is, and I should like 
to put that book in. 

3502. ‘The heads of your duties are allgiven in this 
return?—The duties are there given, but I do not 
think that anything could so well show as the book 
itself what is the nature of our duties in court. It 
very frequently happens on points of practice that the 
judge in court puts questions to us, and we frequently 
suggest 10 the court what order should be made. 

3508. As to costs and so on you render assistance ? 
—tThe registrar is a finger post to the court in matters 
of practice. , 
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3504. The duties of the office are given here at - 


considerable length ?>—Yes. We thought it better to 
tell the story fully than to state them too shortly. 

3505. This is very much the same, although given 
at greater length, as the statement which was given 
to the English and Irish Common Law and Chancery 
Commission ?— When I drew up this paper I took 
very much from the third report of the Chancery 
Commission of the 14th April. 1856, and I looked 
also at that report of the English and Irish Commis- 
sioners. It is there condensed, but I found some 
inaccuracies in it, and therefore [ thought it better 
not to adopt it. I drew this statement principally 
from the report of 1856. 

3506. (Mr. Law.) I suppose that we may say that 
the duties of the office are to put in proper form the 
decrees and orders of which you have taken notes in 
court ?—That would be a short expression of it, but 
there is a great deal to be done. First of all a draft 


_has to be prepared; the papers have to be gone 


through, and the evidence examined ; the draft when 
prepared is written out by the stationer, and in no 


Lik-g 
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case do allow any draft to be delivered out to the 
solicitors until I have read it carefully over and made 
any corrections I may think necessary. Sometimes I see 
that something is wrong in the working of the order 
and then I re-draft it, or give it back to my clerk with 
instructions, but that is rarely the case. ‘Then it is 
delivered out to the solicitors, and whether it is a 
formal matter or a heavy matter they usually take an 
appointment to attend the registrar, and sometimes I 
have as many as 10 or 12 people in the room in one 
case ; I go through this draft with them, and some- 
times have several appointments with them before all 
the points arising upon it can be got through ; ulti- 
mately when the draft is approved by me the order 
or decree is transcribed from that draft, and the 
solicitors attend if they choose to come, and peruse 
the engrossment, and then submit it to me for signa- 
ture. If it is a difficult case I peruse it. It is always 
examined from the draft by my assistant clerk, 
either with the solicitor or with one of the other 
assistant clerks, before I sign it. If it is a/ short 
‘simple case I do not always read it through, but 
sion it as a matter of course after settling the draft. 

3507. (Chairman.) ‘The number of decrees and 
orders drawn up by the registrar is stated to have been 
in the year ending Ist November 1872, 14,710 ?—Yes. 

3508. That is orders of all kinds, unopposed, and 
others ?—Unopposed and others. 

3509. That is stated as an increase on the year 
ending 1st November 1870, but not on the year 
ending 1871 ?—No, there was a slight falling off in 
that year, but asa rule, going back for 10 years or 


20 years (I have been always watching the statistics) _ 


there has been a progressive increase of business in 
the Court of Chancery. Going back to the time when 


I first entered the office it is marvellous what the » 


erowth has been. The increasing wealth, and the 
increasing commerce, and the increasing business of 
the country, I suppose, have produced a wonderful 
amount of business to the Court of Chancery, both 
administrative and litigated, but I should think more 
administrative than litigated. Then again the statutory 
jurisdiction from time to time given to the court has 
brought a great deal of business into the court. I 
may refer particularly to the Lands Clauses Act, the 
Trustee Relief Act, the Trustee Act, 1850, the 
Settled Estates Acts, and the Acts for the winding 
up of public companies. ‘That business has all been 
thrown upon the Court of Chancery, and has pro- 
duced an immense amount of work, both in court 
and in chambers, though not in suits originating by 
bill. i 
3510. Another head is given here, namely, that 
you enter the evidence. Does that add much to your 
duty ?—As the cause is being heard, the evidence is 
gone into more or less by counsel, and affidavits or 
parts of affidavits are read to the court of which 
the registrar takes down a note. It is important to 
note what the counsel has read, we take down not 
the terms of the affidavit, but the name of the deponent, 
and the date of the affidavit, and that is referred to 
in the decree when it is drawn up as a part of the 
evidence upon which the case is decided. 

3511. Succession and legacy duties are paid upon 
all the sums in court before they are taken out ?— 
Yes, that is upon the administration by the court 
of real or personal property. Your Lordship is 
aware that a large amount of property of testators’ 
and intestates’ estates is administered by the court, 
and when the funds are distributed after the payment 
of the costs the obligation. is imposed by Act of 
Parliament upon the court, and by the court upon the 
registrar, to see that the duty has been paid or pro- 
vided for, and it frequently happens that this matter 


has been overlooked until it comes into our hands, 


that we have to call for the receipt for the duty, and 
if we find that it has not been paid we have to alter 
the order so as to provide for it. That is a matter 
which causes as much delay as anything in drawing 


up the orders, namely, to look to that question of the 


s 


duty. It constantly happens that the solicitors havé 
not thought of it till they get into the office. ; 

3512. With regard to the succession and legacy 
duty is that a part of the work which can be per- 
formed by a clerk ?—It is looked into by our clerks, 
who are men of intelligence, and they very often 
raise the question upon the draft order for us to con- 
sider. It depends upon the construction of Acts of 
Parliament whether duty is payable or not. We 
decide the question, if any question does arise, or 
refer it to the Legacy Duty Office if we have doubts. 
There are numerous decisions of the courts on such 


questions, and some of them have been carried up to 


the House of Lords. : 

3513. Then that is placing additional duty upon 
you ’—Yes; it is much additional trouble. 

3514. Then there is the head of “ Sales, transfers, 
“ and conversion of stock or securities ” ?— Yes. 
When an order directs stock tobe sold or transferred 
to a party out of court, or under the new rules under 
the Chancery Funds Act, to be converted into cash, 
the paymaster cannot act upon the order without a 


certificate signed by a registrar.shortly directing © 


(whatever may be the full direction of the order) what 
particular amount of stock is to be sold, transferred, 
or converted, and that has always been considered a 
great security, because it is in the nature of a cheque 
for stock drawn by the registrar upon the Bank of 
England. The bank is not authorised to act with- 
out it. It'prevents the paymaster-general from dealing 
with any stock without a direction from the registrar, 
which is founded upon an order of the court. 

3515. Are many such certificates found necessary ? 
—A great many. 

3516. (Mr. Law.) I see that there were 3,700 in 
1872 ?—Yes, a great many. Before the closing of the 
otfices, when a great deal of money is taken out of 
court in order chiefly to pay the solicitor’s costs, it 
takes one of the registrars daily two hours to sign 
these. documents. 

3517. (Chairman.) In each of these stages you 
require the production of the decree or order by the 
solicitor, and proper evidence as to the amount of 
stock to be dealt with ?—Quite so. 

3518. The senior registrar, in addition to his ordi- 
nary duties as registrar, has the general superinten- 
dence of the office ?—That is so. 

3519. And he is responsible for the general manage- 
ment and control especially as regards the attendance 
of the clerks; the senior registrar also receives all 
communications from the Lord Chancellor in rela- 
tion to the business of the office ?—Yes; may I illus- 
trate that—I have this morning received a communi- 
eation from the Chancellor on the subject of the 
new recommendations of Mr. Childers with regard 
to the Chancery Funds Act, which the Chancellor has 
referred to me to consider. That is a duty which 
one may call an extra duty. It is a matter of advice 
to the Lord Chancellor, and will need very consider- 
able and most careful consideration, not. only b 
myself but by my colleagues. We shall probably 
appoint a committee of three or four gentlemen to go 
into it. It involves some very important considera- 
tions as to the mode of working this new Act of 
Parliament. This is merely one instance of the 


_ Many important matters which come to the senior 


registrar, but within the last twelve months I have 
had various special matters to communicate with the 
Lord Chancellor upon, and in some of them to draw 
up observations or to make reports to his Lordship 
after consulting with other officers of the court. In 
fact, the court is in a state of transition, and there is 
a great deal of work before us all. In consequence 
of my special work I have been compelled to request 
assistance from my colleagues in my ordinary duties. 
3520. Is that letter directed to you P—It is addressed 
to the Chancellor, but it comes to me enclosed from 


the Chancellor, Lord Selborne, with a request that I 


will. attend to it. 
3521. Then in all matters in connexion with organi- 
sation of the registrar’s office the Chancellor will refer 


“Ss 


to you ?——I think I may say that there is no doubt that 
his Lordship would do so. 

8522. You would be the head under him, and he 
would consider you responsible for the management 
and details of the ‘office ?—Yes, to’ a certain extent, 
either myself or in consultation with my colleagues. 
Small matters of detail we should regulate ourselves, 
but anything of any great importance we should 
trouble the Chancellor about, and ask his advice and 
direction. . 

3523. Supposing that it was thought necessary to 
institute any changes in the office, the Chancellor 
would refer the subject to you, and hold you respon- 
sible either to make those changes if you thought them 
improvements, or to give good reasons for not making 
them ‘if you dissented from them?—No doubt that 
would be so. Indeed, I am quite sure, from what I 
know of the Lord Chancellor, that he would not make 
any change without consulting me and my colleagues. 

3524. I am only asking you as to the fact whether 
there is a responsible head of the registrar’s office 
who is responsible for the general management and 
superintendence ?—I consider myself so responsible. 

3525. And you are considered by the Chancellor 
and held by him responsible for the due carrying on 
of all the details of the office, the management of the 
clerks, and seeing that every branch of it is efficient 
and not redundant ?—I think so. 

3526. By whom are the registrars appointed ?— 
- The registrars are appointed by Act of Parliament. 
The appointment is at the foot of the office as it were, 
that is to say, the Chancellor has the appointment of 
the junior clerk, and the gentleman so appointed may 
rise, as I have risen myself, from a junior clerkship to 
the senior registrarship. 

$527. The junior clerk is appointed by the Chan- 
cellor, and he rises in the office ?—Quite so. I believe 
I may say it is a peculiar constitution, but considering 
our duties I believe it has worked well, and is likely 
to work well. 

3528. How many clerks are there ?—There are 15, 
but they are now distinguished by the term of 
principal clerks; since we have had assistant clerks 
we have called them principal clerks. They are 
entitled clerks in the Act of Parliament relating to 
the office ; but holding office “ during good behaviour,” 
and being entitled to right of succession, they are 
in a position very different from that of ordinary 
‘clerks in the public service. 

3529. Is the promotion from one class to the other 
by merit or seniority >—There is no promotion from 
one class to another. We. have a class of assistant 
clerks, but they do not risé by promotion. The 
principal clerks rise by seniority, unless there is some 
sufficient objection shown to the satisfaction of the 
Lord Chancellor. Every time that there is a vacancy 
in the office an order is made by the Lord Chan- 
cellor promoting the clerks, in pursuance of the Act 
of Parliament. The order is rendered necessary, as 
there is generally some change in the salaries in con- 
- sequence of the promotion. 

3530. The order, I-presume, is founded upon the 
advice and recomendation of the registrar ?—Yes, upon 
the suggestion of the registrar; but it is very much 
a matter of course that a clerk should be put forward 
as a matter of right, unless there is some complaint 
against him. : 

3531. When the principal clerks are first appointed 
do they require any special or professional knowledge 
to qualify them for their office ?—Yes, they must 
have been articled to a solicitor for five years, or be 
solicitors, and in the majority of instances they are 
solicitors when they are appointed. 

3532. Do the assistant clerks require the same 
qualification ?—The assistant clerks have no qualifi- 
cation. 

3533. Do they never rise to the upper class ’—No, 
in fact they are not men of the same education. 
3534, Have they much Copying to do?—Yes, a 

good deal, but they do not copy the decrees and orders ; 
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they have a good deal of draft ¢opying to do for R. H. Leach, i 


some of us; they are very fully employed. The duties 
of the assistant clerks are stated in this document 
which I have before me, and one of their duties which 
is mentioned is to keep a work book or register of 
the business as it goes through the office. When 
papers are brought to bespeak an order, they enter 
the title of the cause, and there are columns which 
they fill up as the order is proceeded with, and 
by which they can trace the proceedings in that 
particular case from the time when the papers are 
brought in till they are delivered out to the solicitors 
complete, and that is a very useful record. It is con- 
stantly in hand for reference, as is shown by the 
thumb marks upon the book from being turned over 
and over to refer to what has been done as to the 
orders ; it lies on their desk, and is constantly referred 
to (handing in a book). You may trace an order all 
through and ascertain by that book exactly where the 
papers are, and what has been done, and where any 
delay, if any, has taken place. 

3535. (Mr. Law.) There is a registration of vases 
before the registrar just as in a public office there 
would be a register of papers ?-—Yes, exactly so, to 
show what had been done in a particular case until 
the registrar has discharged himself of it. 

3536. Is this statement of the duties of the senior 
clerk of the registrar correct >—Yes. 

3587. Is his time fully occupied ?—Yes. 


‘3538. At what hour in the morning does he attend 
at his office?—He ought to be at his office a little 
before 10 o’clock. ‘The office hours are till 3 o’clock, 
that is to say the public hours, but he constantly stays 
till 4 or 5 o’clock ; it is very seldom that I can get 
away before 4 or 5 o’clock. 

8539. Is the senior clerk qualified by practice and 
experience to act for any registrar who is absent on 
leave or on account of sickness?—He has been 
originally the junior clerk, and has gone through all 
the work of the office, and he is the next man to step 
up into the rank of registrar, therefore he is the best 
qualified man that we have to act for the registrar ; 
that has been a rule of the office, when deputies have 
been occasionally appointed. This year we have 
had occasion to appoint two deputies with the appro- 
bation of the Lord Chancellor in consequence of the 
illness of two registrars. 


3540. Do the other principal clerks perform the 
same duties for the registrar as the chief clerk per- 
forms for the senior registrar ?—Not exactly. I, as 
senior registrar, have two principal clerks to assist me, 
we are short of hands now, as the senior clerk is 
acting as deputy. The senior clerk should ‘attend 
to all those special duties, for instance, that relat- 


‘ing to chancery fund rules, I should give to him; 


and I have another principal clerk, and he prepares 
the same work for me that the other clerks prepare 
for the other registrars. Because I have, in addition to 
my special duties as senior registrar, exactly the same 
duties as the other registrars, namely, drawing up 
decrees and orders. As a rule the senior clerk always 
takes some of those decrees and orders to keep his 
hand in. The gentleman who acts as my second 
clerk, when he was examined to qualify as a solicitor, 
took the first place in the examination. That shows 
that we get men of good abilities. At the present 
time the senior clerk is acting as deputy for a registrar 
absent from illness. He has so acted for several 
months, consequently I have during that-time to a 
great extent lost his assistance. It is rather anom- 
alous in the registrar’s office, that the duties of the 
head of the department are far more onerous than 
those of his colleagues, and some modification is in 
my opinion requisite in this respect. 

8541. Hach registrar has two junior clerks ?— 
Hach registrar has also one assistant clerk, as he is 
called. He is more of a personal clerk. He keeps 
that book (pointing to the same), and does other 
duties, and he is ready to go on a message for us, 
or communicate with another registrar, 
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3542. The heading in the statement is “ The duties 


“ of two junior clerks to registrars ?’ Yes. I ought to 
explain that. we have 12 registrars and 12 clerks, and 
a senior clerk who is detached for these special duties. 
That. makes 138. 
clerks, who take particular duties as the Commissioners 
will see, and those duties have been carefully ad- 
justed. to prepare them as an introduction to the 
business of the office, and to enable them to take 
the post of clerk attached to a registrar. The duties 
are exceedingly well calculated to give them an 
opening to the other business. It is more easy 
work of course. It would, in my opinion, be a very 
serious thing for a registrar if he had a young gentle- 
man introduced out of the profession, and at once 
attached to him as a clerk, who would be expected to 
do all the business of drawing up decrees and orders 
without any preparation, It is a very special duty, 
and the result would simply be that the registrar 
would have to do the work himself or let it come to a 
stand still. 

3548. Does it require the legal qualifications which 
are specified in the Act ?—It is a qualification required 
by the Act of Parliament. 

3544. (Chairman.) Passing to the assistant clerks, 
each registrar has one assistant clerk attached to him ? 
—Yes, 1 my Lord. 

3545. And his duties are stated in.this paper, are 
they ?~-Yes, very fully, I think. 

3546. He has to receive all briefs and papers, and 
enter them, and keep a register of decrees and orders ? 
—The duties necessary to be discharged by him are 
of a more mechanical nature than the duties of the 
other clerks, and he receives a very much less salary. — 

_ 8547. There does not appear to be any copying at 
all done ?—There is a good deal of writing that they 
have todo. My assistant clerk has e seat in the large 
outer room or public office, and he has a good deal of 
writing to do for me, not being mere stationer’s work ; 
for instance, when the court is up I come out of court, 
and my minute book of the proceedings of the day is 
brought with me, as it is necessary for me to have it 
on the table the next day, and therefore the assistant 
clerk makes a copy of my minute book into another 
book for the use of the principal clerk, who prepares 
the orders. That is one of his writing duties. 

0548. That is to say, copying from your rough 
minutes >—- Yes, into another book for the use of the 
gentleman who prepares the orders. 

3549. Is there much copying of lengthy documents ? 
—A vast quantity ; but that is done by the office 
stationer. We have a stationery department in the 
office, and he has some writers who have desks in the 
office, and others who write outside of it. ‘That state- 
ment of our duties which FE sent to Mr. Ryder was 
written in the office yesterday ; thisis a copy of it one 
of the writers made for me this morning. 

3550. (Mr. Law.) Is that attached to the record 
and writ department ?—No, that is quite a distinct 
department ; there are a great many writers employed 
there; but the writer to whom I have referred isa 
superior workman ; he can arrange any document in 
a proper shape, either in a tabular form or otherwise. 

3551. (Chairman.) Are there two entry clerks ?— 
Your Lordship, of course, knows that it is necessary 
that all the orders and decrees of court should be 
recorded. When the registrar has finally settled an 
order it is engrossed and signed by him, and then 
it is delivered to the clerk of the entries, who has it 
entered in a large volume; there are very heavy 
volumes in which every order is entered before it is 
given out to the solicitor, and that constitutes the 
official and authoritative record. 

3552. (Mn Law.) Are the orders entered at full 
length '—Yes ; and those books are constantly referred 
to by the profession. 

3553. (Chairman.) Are all the duties of the clerks 
_of entry merely mechanical ?—No; they are respon- 
sible to me for the integrity and accuracy of the 
record, which remains for 12 months in their custody. 
It is their duty to examine an entry. 


Then we have two supernumerary ’ 
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3554. Could their duties be performed by writers ?. 
—Certainly not. They employ writers; the actual 
copying is done by writers, but they keep an index 
of all the work, and they receive the sheets on which 
the orders are entered from the writers. 

3555. The other officers appear to be bug-bearers ? 
—That is a rather peculiar title; it is a very ancient 
one in the court. It originated from the bag-hearers 
carrying the registrars’ papers and books into court 
and back, but their duties are numerous and impor- 
tant. With regard to the two officers we now have 
as bag-bearers, one of them was formerly clerk to 
Vice-Chancellor Stuart, and was in receipt of a good 
income, and he is a man of intelligence. Since I have 
been senior registrar there has been a vacancy, and. 
Lord Hatherley, on my nomination, appointed Lord 
Justice Rolt’s chief clerk ; he is also a man of great 
intelligence, and we made creat use of him. 

3556. They carry the books and papers, or see that 
they are carried to court ?—Yes, whe), have an 
assistant who carries them, 

3557. Then they will submit for the ee of the 
judge a list of the causes ?—Yes ; they make out the 
daily paper for the court, which is brought into court 
to the registrar about an hour before the court rises, 
and handed to the judge. Some of the judges see the 
bag-bearers themselves. I think the Lord Chancellor 
and the Lords Justices do so always ; in other cases ib 
is brought to the registrars, who hand it to the judge, 
and if he approves of it he hands it back to them, and 
it is then settled for the next day. 

3558. They settle the court lists, and take care that 
they are printed for géneral. information ?—Yes; as 
soon as they are settled by the judge they go to the 
printer, and they are distributed throughout the 
profession. 

3559. Now, as to the attendance, you say that the 
registrars actually and personally attend to their duties 
if they are not absent by leave of the Lord Chancellor, 
or from illness, or other sufficient cause P—Yes. 

3560. The office hours do not vary throughout the 
year; being from 10 o’clock till 3 ?—-Yes, except in 
vacations; and also from 4 o’clock till 6. 

3561. ‘The office is open at 9a.m. for the inspection 
of the cause books, court papers, &c. From 10 a.m. 
to 3 p.m. the registrars (unless attending in court) and 
their clerks,are in attendance for the transaction of 
business with solicitors and their clerks. From 3 p.m. 
to 4 p.m. the office is closed, to enable the clerks to 
draw up and the registrars to pass such orders as they 
may have in hand. From 4 p.m. to 5 p.m. the office 
is re-opened for the inspection of cause books,-court 
papers, &c. ?—Yes. It is a vestige of the old habits of 
society, when people dined in the middle of the day 
and came back to work. Those hours have never been 
abolished in our office, as it is very convenient, to 
the profession to be able to come at those times; the 
solicitors and counsel can look in to see the cause 
paper before they go home to their dinner, and know 
what is coming on next day. 

3562. Then the registrars attend in court for three 
days in the week, and on the intervening days they 
attend at the office ?’—Yes, that is quite correct. : 

3563. As to their hours of attendance, are they 
obliged to stay longer at their office than the hours 
which are stated in this paper >—Yes, we stay till our 
work is done for the day. 

38564. Does that frequently detain you beyond 6 
o'clock ?—Not beyond 6 o’clock; but I have during 
the past year been detained during the evening on 
several occasions, and especially when the chancery 
fund rules under the Act of 1872 were being settled, 
till 8 or 9 o’clock at night. 

38565. You state that the registrar is occupied on 


alternate days for six hours in court >—The court at 


times rises earlier than 4 o’clock, and sometimes sits 
later ; but generally the courts sit till 3 past 3 or 4 
o'clock. 

3566, Both the registrar and the clerk consider 
themselves bound to attend beyond the public hour 
if any work remains to be done ?—Quite so. 


the 6th of January in every year. 


. in four or more days a week. 


year. 
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3567. How long are the vacations ?—The vacations 
are the legal vacations of the Court of Chancery. 
They are as follows :—The Christmas vacation com- 
mences on the 24th of December and terminates on 
The Easter vaca- 
‘tion in 1872 commenced on the 25th of March and 
terminated on the 8rd of April ; that vacation is a 
fluctuating one, it depends upon the days on which 
the terms fall, and therefore it is subject to the order 
of the Lord Chancellor every year. The Whitsuntide 


‘yacation commencées on the 11th May and terminates 


on the 20th May in every year. The Trinity vacation 
commences on the 10th of August and terminates on 
the 28th of October in every year. I should mention 
that as regards our office, the vacation, by an order of the 
court, commences on the 10th of August. The court 
sat this year almost close up to the 10th of August. 
The registrars remain to work up the arrears before 
they go; any pressing orders, and they cannot get 
away until they have got through them. The regis- 
trars, or some of them, remain till the 18th or 20th. — 

3568. The vacation would be from about the 18th 
or 20th of August to the 28th of October ?—Yes, 
that is the actual vacation ; in fact we come back a tew 
days before the judges, and go a few days after them. 
I should like to add this, that during a vacation one 
of the registrars and his clerks are expected to be in 
attendance to draw up any orders made in the vaca- 
tion. This year particularly there was a judge sitting 


_ one day a week in London; and the duties conse- 


quently of the vacation registrar were considerably 
increased. The registrar who was in attendance 
became ill, and had-to look about for a colleague to 


‘relieve him. 


3569. (Mr. Law.) There are 12 registrars alto- 
gether ?>—Yes. 

3570. Are half of that number employed in attend- 
ing upon the courts ?—Yes, half of that number are 
employed in attending upon the courts when there are 
six courts sitting. ean 

3571. There are three Vice-Chancellors’ courts, 
which sit very regularly, I suppose ?—Yes. ~ 

8572. There is the Master of the Rolls ?—-Yes, who 
sits regularly. 

3573. The two Lords Justices, and one Court of 
Appeal ?+-Yes, the two Lords Justices, and the Lord 
Chancellor. . 

3574. That makes seven courts ?—The Lords Jus- 
tices generally sit together. . 

3575. When they sit together one registrar, I sup- 
pose, is in attendance ?-—Yes. . 

3576. If they sat separately there would be two 
required, would’ there not ?—Yes, the Lords Justices 
have power to sit separately on all interlocutory busi- 
ness, but more gencrally they either sit together, or 
with the Lord Chancellor. 

8577. Can you give the Commissioners any idea of 
the number of days in the year that those judges sit. 
I find from a return moved for in the House of Com- 
mons in 1869 that they averaged about 170 days ?— 
I should not like to venture to say, without looking 
into it, but I think you will find it in the statistical 
returns; I am sure*that-such_a. return has been made 
recently, for I remember being asked if I ‘could 
furnish the data, and I think I did supply the judges’ 
secretaries with some of the particulars. 

3578. It would be three days a week during the 


_ sittings of the courts that the registrar would attend ? 


—Yes, each registrar is in court every other day, but 
this year and on former occasions when registrars 
have been too ill to attend, some of us have had to go 
At the present moment 
three registrars are unable to attend. I have never 
known so much illness in the office as during ‘this 
It would not be convenient if the registrar 
were to attend in court for a whole week, and then 
his colleague, because he has business to transact at 
the office on the intermediate days, which would have 
to stand over. J 

_ 8579. Whatever causes are on the day that the 
registrar. attends, and of which he takes minutes, 


those causes he subsequently works out himself ?— 
Yes. ; 

3580. Throughout all their stages ?—No. What 
he does is to complete that particular. decree or order 
—he does not work it out. ; 

3581. That is what I mean ?—Yes. 

3582. As to the duties of the office, you have 
mentioned to us generally what they were, you read 
a minute that you had taken down as an illustration, 
stating at the same time that it was a paper of 
rather exceptional importance and of great length ?— 
Yes, I think so. I 

3583. Can you give the Commission any idea of 
what proportion of orders you have te draw up, or 
orders of that nature which involve minute particulars 
and complicated points ?—The decrees made on the 
hearing of causes and the orders made on the further 
hearing after the facts and the state of the accounts 
have been ascertained and certified by the chief clerk’s 
certificate are usually most complicated and difficult, 
and they are numerous. There is also a large class 
of orders made upon petition, and the evidence of the 
title of the petitioners to the funds in those cases is 
usually by affidavit, and it is very often imperfect and 
informal. It is earefully examined by the registrars, 
and before they complete the order they require the 
evidence to be made sufficient ; they have sometimes 
to look into very long pedigree evidence which takes 
up a great deal of time. There are also many orders 
that come to us from chambers, made by the chief 
clerk, and drawn up by the registrar ; they are generally 
simple matters, short orders of one or two or three 
sides ; but some of them are long. Then there is 
another class of orders made upon interlocutory 
motions, such as motions for injunctions, or receivers, 
which are of importance Then in cases of contempt 
involving the liberty of the subject, they also give 
the registrar a great deal of trouble, as it is necessary 


to see that the proceedings are regular, and that a ~ 


person is not wrongly committed. Then there are 
orders called orders of course, to which the parties are 
entitled upon certain allegations. These motions are 
handed in in court to the registrar, and without calling 
the attention of the judge to them he notes them in 
his book, and they are drawn up in his office. 


3584. Those are drawn up by two elerks, I think ? 
—Yes, they are drawn up by two junior clerks; it is 
thought better as a rule that they should be thrown 
altogether into one department in the office. This 
arrangement was very fully reconsidered by a com- 
mittee of registrars in 1866, and they reported strongly 
in favour of it. 

3585. But they are practically of little importance ? 
—These orders are not unimportant. If the pro- 
ceeding is wrong it only leads to a motion to discharge 
the order and to costs being incurred. 

3586. They are very much according to some pre- 
cedent or form, I suppose >—Yes, they are ; forms are 
kept in the office for them. 

3587. In the 14,710 orders were’! the orders of 
course included ?—I am not sure about that. I think 
you will find that the orders of course are distinguished. 
Upon looking at this Blue Book I see that they are 
included, they do not make a, very great item in 
figures, I fancy. 

3588. In point of numbers you do not know what 
proportion they form of the whole ?—No, but they do 
not form a large proportion. 

3589. I see “ Orders made on motions and petitions 
‘“ of course, 442 ;” that would be the number ?—Yes, 
that is about the proportion. 


38590. Then “ Orders drawn up from chambers,” 
which you have stated, are not of so important a 
character, but they contain a great mass of details p— 
Yes, they are very numerous. 

8591. I see in this return “ Orders made in cham- 
“* bers on summonses drawn up by the registrar ” >— 
Yes, and orders from chambers. This book (pointing 
to a very large folio book) shows the number of sum- 
monses sent to me to draw orders on for the year. 
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That is about one-twelfth part of the whole number 
sent to the registrars in the course of one year. 

3592. Do the judicial summonses amount to 9,269 
out of 14,710 ?—I have no doubt that what om say 
is correct. 

3593. That is ee two-thirds of the whole of the 
orders coming from the judges’ chambers °—Yes, 

3594. In those cases I think it was stated to the 
Commission, by the chief clerk of the Master of the 
Rolls, that a very full minute is prepared from which 
the order is drawn ?—The fact is that what is asked 
for from the judge is written out by the solicitor ; 
when he takes out his summons he indicates the order 
he requires ; the note that we generally get just men- 
tions the evidence read, and then I read ‘* Order made 
“ according to summons.” A summon is often worded 
in the same way as you would word an order of the 
court ; if not we adapt it to the language of the court, 
and take care that nothing goes into the order which 
is not according to the practice of the court without 
calling attention to it. Here is another, (reads) 
‘** Order according to summons. First payment to+be 
“ made in advance ;” that is an order for maintenance. 

3595. Then the knowledge required to put that 

order into proper form according to precedent is found 
by the registrar?—Yes. I may say that I believe 
when the jurisdiction in chambers was established, it 
was well considered by the judges whether those orders 
should be drawn up by the registrar or not, and it was 
determined to be much safer that they should be. I 
believe it has conduced very much to the proper work- 
ing of the business in chambers that those orders 
have been so drawn up, and I am decidedly of opinion 
that they should continue to be so. 
. 8596. The registrar is a sort of check upon the 
chambers ?_Yes; in many cases we find that some- 
thing has been overlooked, and we refer them back to 
the chief clerk, and sometimes put them right without 
doing so. 

3597. Is it not often the case that. the paymaster- 
general or his representative objects to the orders 
from the registrar in regard to some small mistake 
that he may make in the name of the account? 
—Certainly not generally, but I am afraid the objec- 
tions are rather numerous ; it is a question of figures, 
and we are always anxious to make an order work 
with the paymaster; sometimes, no doubt, he does 
call attention to little slips and errors in the cases 
that we have to deal with, but sometimes we think 
that the objections are very technical ; as a rule if 
they want an alteration to be made, and I find the 
suggestion a reasonable one, and the solicitors consent, 
I make the alteration without troubling the court, 
to save the parties the expense of applying to the 
court. I take the responsibility on myself. I have, 
however, frequently occasion to point out that an 
order can only deal with the funds having regard to 
their state at the date when it is pronounced, since 
that is a consideration the gentlemen in the Chancery 
Pay Office are too apt to overlook. I have also some- 
times altered an order to. cover a mistake made in 
that office, as where funds have been paid into court 
under a title not strictly in accordance with the order 
for payment. In such a case there is much difficulty 
in correcting the double set of books. I have there- 
fore ex post facto made the order accord with the 
account as opened in the books when I can safely do 
so. The rule I lay down for myself is to facilitate the 
business and save expense, when I see that no mischief 
can follow from it. 

8598. You say that the preparation of orders of 
court requires a high degree of legal knowledges 
would not the amount of practice that you had asa 
clerk have been sufficient before you became a 
registrar ?—Speaking for myself, I had not a legal 
training; I was the last of the clerks appointed under 
the old” system ; I was articled to a registrar, and I 
entered from King’s College I had had a good educa- 
tion, and I applied myself, to my work, and read up a 
great deal, and I suppose now I know as much as 
those gentlemen who have entered since, who were 
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solicitors, but at starting, 1 found myself at a aise oll 
advantage, comparing myself with the clerks who 


followed me, I had everything to learn ; they had 
already had five years’ legal education; therefore in 
many respects I felt that I was for some years deficient 
in the knowledge which they had; but I had one great 
advantage, that I entered younger than they did, at 
18 sa entered. just before the Act of 1833 was passed, 
now men come in at 24 or 25, and sometimes a little 
older ; so far that is a disadvantage. 


3599. In the case of certificates sent to the pay- 


master-general for the sale or transfer of stock are those 
prepared in the registrar’s office ?—Yes, by the two 
junior clerks, from the order. 

8600. By the junior clerks who draw the orders of 
course ?—Yes; I may say this with regard to the 
certificate, suppose that an order directs the residue 
of some stock to be dealt with, the certificate is the 
document which ascertains that residue, and instead 
of stating the amount in general terms as residue, 
the certificate would state the exact suni‘in words at 
length, it would ascertain the exact amount for the 
paymaster and the bank, but in reality the certificate 
is merely an echo of the order,.only dealing with the 
funds at the present date of the certificate instead of 
the date of the order, which may be 12 months back, 
so that the paymaster knows exactly what actual sum. 
he is about to deal with. - 

3601. Then the certificate has to be signed by the 
registrar P—Yes, the certificate and the order are 
brought to the registrar by his clerks, and he looks 
them over and signs them, and then they are taken 
to the paymaster-general’s office. 

3602. Does one registrar signs those certificates 
always >—We havea rota, one registr ar signs daily ?— 

8603. In the answers which you laid before the 
Judicature Commission it was stated that there was 
no appeal from the registrars orders as they were the 
orders practically of the court ?—Yes. 

3604. Can the registrar in cases of difficulty rely 
upon the judge to put him right, if there is any 
doubt ? — Certainly he can, but in the complicated 
cases that the court deals with, the court may give 
judgment, but does not usually in any ordinary case 
write out its decree, and even if it does it never works 
out detail. The judge may*declare the principle and 
express it\in writing, but the circumstances that 
follow upon that declaration have to be worked out 
generally by counsel or by the registrar, and when the 
minutes are prepared by counsel ultimately the regis- 
trar has to go through the counsels’ work and see 
that it is right. In doing that, questions may arise 
which haye not been considered by the court, and the 
registrar, if the parties leave it to him, may settle 
them, but if they are important and the parties are 
not satisfied with his decision, the dissatisfied party 
applies to the conrt ‘to have the matter put in the 
paper, to be what is technically called ‘‘spoken to on 
minutes.” The judge, however, seldom allows this 
to be done, he requests to see the registrar, and he 
then directs the registrar as to the particular point in 
dispute. If after this any party is still dissatisfied, he 
has the right to-apply to the court by motion to vary 
the minutes, but he does this at the risk of costs. 

3605. How far is it the case that the orders which 
are wanted by counsel or solicitors are brought to the 
registrar to be settled afterwards ?—Hvery decree or 
order comes to the registrar to be settled. ‘Thereis aclass 
of orders which are called short cause orders in every 
week. A short cause is a case in which the counsel 
see that the result must be so and so, and instead of 
troubling the court they agree upon the minutes and 
submit them to the court, or submit only some short 
question, agreeing all the rest. If a consent decree 
is so taken it generally gives the registrar more re- 
sponsibility and trouble than when a case is actually 
decided upon argument, and an order has been pro- 
nounced by the court. ‘There are many little matters 
introduced into these consent decrees which we find 
necessary to strike out as being contrary to the prac- 
tice of the court or incapable of being carried out by 
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the paymaster or other officer who has to execute the 
order. Many consent decrees are as troublesome to the 
registrar as any work we have to do. 

3606. The work of drawing up the decrees and 
orders is pretty equally distributed amongst the regis- 
trars, is it not ?>—Yes, on the average, going through 
the different terms, we get about the same amount of 


-business'in the course of a year; there is about an 


average quantity. 
3607. The figures 14,710 divided by 12 would 


give roughly the work of each registrar, would they 


not ?—Yes, roughly. . ‘ 

3608. To what extent is the registrar assisted by 
the clerk attached to him in drawing his orders ?— 
Formerly the registrars prepared all the draft decrees 
themselves, but that was altered on the recommenda- 
tions of the Chancery Commissioners in their report 
of the 14th April 1856 before referred to. They 
suggested that all the drafts should be prepared by 
the principal clerk, and that they should all be sub- 
mitted to the registrars in draft before they were 


‘delivered out to the solicitors, and that has been my 


practice ever since. 

3609, A draft order is delivered to the solicitors in 
the first instance, is it —No, the papers are brought’ 
into the office sometimes with the draft minutes pre- 
pared by counsel, and sometimes without, but usually 
without any draft, and then a draft is prepared 
in the office with all formal matters put in and 
corrections made. We often have to do a good deal 


of work with counsels’ minutes, and then the draft is 


submitted to the registrar to be read, and before it is 
delivered out.to the solicitor the registrar looks into 
it to see that it is right. 

3610. Would a clerk have to commence drafting an 
order directly after his appointment ?P—No, and that 


is the advantage of having the two junior clerks ; 


they begin with the easier work, they perform the 
duty of drawing a certificate of sale and transfer 
which shows them what the orders dealing with funds 
in court are and how they are worked. 

3611. Subsequently they undergo a sort of proba- 
tion by drawing orders and preparing certificates. Is 
it essential, as it said they must be solicitors, that that 
qualification should be continued r—Yes, I think it 
is very desirable that that qualification should be con- 
tinued. I have explained that I felt myself under a 
disadvantage when I entered the office ; that in fact I 
had everything to learn. 

3612. One can understand that for an appointment 
to a post like that of taxing master or registrar for 
which professional knowledge is required the Legis- 
lature might reasonably prescribe that a man should 
have acted for a certain number of years as a solicitor ; 
five or ten years; but seeing that the clerks have so 


long a period of probation to gain experience before 


any responsibility is put upon them it does not seem 
necessary that they should have had a professional 
training beforehand P—If they have not had that pro- 
fessional training they should do as J did, enter the 
office considerably younger; it is not so easy to teach 
a.man of 25 as a man of 18 mere elementary work. 

_ 3618. Suppose the Act.of 1832, and that of the 5th 
of Victoria, to be swept away, do not you think that a 
clerk of good education and ordinary intelligence, 
coming in at 19 or 20 years of age, might learn the 
duties sufficiently before being called upon to perform 
any responsible duty ?—If he had the same training 
that I had, and would take some pains with himself, he 
might readily learn the duties; but there is a great 
advantage in the legal knowledge which a man picks 
up during the five years of his training in a solicitor’s 
office; he gets an insight into the general principles 
of law, and especially he learns something of con- 
veyancing, which is very valuable in our office. We 
haye now a very important class of orders under the 
Trustee Act of 1850, which deal with real. property, 
and it is very essential that the clerks in our office 
should understand something of real property, to be 
able to draw those orders. As to solicitors of a cer- 
tain standing undertaking the duty of registrars, I 
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do not believe they could without the preliminary 
training. No solicitor taken out of the profession 
and set down in a court to draw decrees and orders 
could do it; he would be thoroughly at a loss, and 
the consequence would be, if you had a class of clerks 
that did not rise to the office of registrar, the registrar 
would be at the mercy of his clerks and have to learn 
his duty from them. 

3614. There must be a training first >—Yes there 
must be if you desire efficiency. 

3615. Do the clerks attend in court at any time P— 
There are days called petition and short cause days, 
and on those heavy days there are long lists of matters 
in the paper, and they draw the drafts of the orders. 
Of late years they have made it a habit to come into 
court, and some of them, my clerk for instance, almost 
always attends with me to hear the discussions in 
court on those days. 

3616. But they are never regarded as officers of 
the court ?—No, but they are in court for their own 
benefit, as it facilitates their work in drafting the 
orders, and they get practice in the business in 
court, and sometimes my clerk suggests my calling 
the attention of the court to some particular point of 
practice. 

3617. You never appoint him as your deputy ?— 
I could not do that without the sanction of the Lord 
Chancellor, but if I was suddenly taken ill in court, 
or if I could not get a colleague, I might ask the 
judge to allow my clerk to sit for theday. 

3618. May it not sometimes happen that one re- 
gistrar may be a good deal pressed with orders and 
another not have many to draw, in such a case the 
clerk of one registrar would have a great deal of work 
to do and the clerk of another would not have so 
much ?—It is difficult to distribute the work with 
perfect equality. We had some regulations of that 
kind by agreement some years ago, that one registrar 
should hand over a certain part of his work to his 
brother registrar, but some of the registrars objected 
to it, and said that it was a disadvantage drawing 
orders of which they had not distinct notes, and 
acting upon the notes of another registrar. No doubt 
that is open to objection, and the best arrangement 
is that each registrar should deal with the work that 
he has himself taken down in court. I think that 
something might,be done to equalise the business 
more. As to the clerks there is a good deal of mutual 
assistance. If one is much pressed another takes the 
work and dogs it for him; but. that is not quite so 
pleasant to the registrar. I would rather have the 
work drawn by a gentleman under me on whom JI 
know J can fully rely,.as I can on my own clerk. 

3619. Otherwise it occurred to me that if the 
clerk was not attached, as now, to the registrar alone, 
and there was an amalgamated staff, the work might 
be distributed amongst them ?—No doubt you might 
do that, but I think there is a great advantage in each 
registrar having his own clerk. I think it is very 
important. 

(Mr. Milne.) I think: so decidedly, to get the 
business done well, you would never know where 
your work was otherwise. 

3620. (Mr. Law.) In regard to the statutory rights 
of clerks to advancement, as to which I think a question 
was put to you, has it ever heen known in practice 
that any clerk did not obtain an advance from incom- 
petency ?—Yes, there have been one or two instances, 
I think three, in my time. One gentleman was my 
own clerk ; he was rather advanced in years, a useful 
clerk, but, perhaps, a nervous man, and when it came 
to his turn to accept the office of registrar he declined 
to go up. Another was a relation of Mr. Baron 
Alderson’s, and he, for the same reason, I think, de- 
clined to go up. We had a recent instance of a 
man of very excellent abilities, who would have made 
a valuable registrar, but who declined to go up, and 
he has retired ; he did not feel himself equal to under- 
take the office of registrar, from a certain nervous 
affection connected with his state of health, which he 
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could not overcome, and he preferred to retire rather 
than let anybody go over his head. 

3621. In those cases it was the act of the gentleman 
himself ; he voluntarily waived his claim to promotion ? 
—Yes. 

3622. Otherwise, within your experience, those 
who have been clerks have been promoted'as a matter 
of course and as a matter of right ?—On one or two 
occasions the Chancellor has asked) for certificates as 
to their fitness from the senior registrar, but as a rule 
they go up almost asa matter of course. 

3623. Unless there is any sufficient cause shown to 
the satisfaction of the Lord Chancellor that an officer 
is not fit for promotion, he is promoted >—Yes; as a 
rule, from the training they go through they are fit ; 
you get some men of very good abilities and others 
not so good, as must be the case amongst any body 
of men; but in the registrars’ office the training makes 
them necessarily conversant with the business. 

3624. Is it understood that the registrars are in 
attendance at the hours you have stated, namely from 
ten o’clock to four always ?—I do not say always. 

(Mr. Milne.) I can speak for myself. 

(Mr, Leach.) As arule, I am certainly in attendance 
beyond four. I do not say that I have not been away 
from the office at three o’clock. 

3625. In a paper laid before the Judicature Com- 
mission, I see that the Law Society stated that the 
average attendance of the registrars was about 210 
days in a year, and that they attended about four 
hours in a day ?—That isa very vague and incorrect 
statement. 

3626. (Mr. Milne.) That is as incorrect a state- 
ment as could possibly have been made as to the 
hours of attendance. 

(Mr. Leach.) The registrars as a rule attend re- 
gularly ; two or three of them may not be so early 
as the majority of their colleagues in the morning, 
but if so, they must remain later in the evening, as 
they must get through their work. As to the clerks, 
each registrar, is responsible in the first instance for 
the regular attendance of his clerks, and itis his duty 
to enforce regular attendance, and if any clerk proves 
negligent at once to report him to me, or directly to 
the Lord Chancellor. I have not received any com- 
plaint of that kind since I have been senior registrar ; 
but fromsomething that transpired about two years ago, 
I made inquiry by letter addressed fo each registrar, 
whether he was satisfied with his clerks’ attendance, 
and received affirmative replies from every registrar 
but one, and he promised me to look to it for the 
future. Of course the senior registrar cannot go round 
like an inspector of police, and he must rely on his 
colleagues to do their duty. I see a highly respect- 
able firm in Lincoln’s Inn “suggest that the business 
of the registrars should be done by shorthand writers, 
and that decrees should be drawn up by the chief 
clerk, but that is really quite absurd. 

3627. (Mr. Trevelyan.) Would it be absurd that 
the notes should be taken by shorthand writers ?—It 
would be absurd. When parties choose they employ 
shorthand writers. I constantly find shorthand notes 
upon my table. They are frequently produced to con- 
tradict the adverse solicitors and my note; but I 
often find that the shorthand writer has not got the 
point,—he has taken down the conversation, but not 
the actual decision of the court correctly,—he has not 
quite understood. the point. They are very useful 
assistants to the court frequently, but they are utterly 
incapable of drawing a decree. 

3628. (Mr. Law.) I think you stated that you con- 
sidered yourself responsible for the general organisa- 
tion and management of the office P—-Yes, I am not 
sure if any change were made in the order of the 
office, that there might not be advantages in requiring 
a certificate of good conduct from either the particular 
registrar to whom a clerk was attached, or to make it 
a less personal matter from the senior registrar before 
any increase of salary was given, or any step was 


taken; but, you would find it very difficult to apply. 


that to the existing establishment, as they have a 
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statutary right of succession, without some sufficient 


objection. The Chancellor might ask for a certificate 
before he signed an order for promotion: As to future 
clerks I think it would be a good thing to do some- 
thing of that kind. I think it would be a good thing 
if it were not open to be said that promotion was a 
matter of course, and that whether a man was equal 
to his duty or not, he went up; it would be a little 
stimulus to the clerks. ty, OF 

3629. That would tend, would it not,to do away with 
the order laid down in the Act ?—No; I do ‘not mean 
that. I think the Act already says, “To whom no 
sufficient objection should be made.” It would only 
do away with the order in regard to future clerks. 

3630. The existing clerks have rights under the Acts 
which you must respect ?—Yes. 

8631. But allowing for the safeguard of existing 
rights, you do not see any objection to’ organizing the 
department on the general footing of a public depart- 
ment ?—I do not exactly follow you. 

3632. I mean a department in which promotion 
should take place according to merit ?—I am not stire 
about that. Iam afraid of it, it is.an excellent thing 
if you can really secure it, but there are so many 
other considerations that cut-in. Of course you will 


always find some inequality, whatever may be your 


system of promotion or selection, in whatever capacity 
you may take men out of the profession, whether as 
masters, or chief clerks, or registrars, you will have 
inequality: 
judgment upon the qualifications of two gentlemen, of 
perhaps nearly equal merit. There would always be 
this difficulty in making “a selection, that however 
honestly the selection might be made, the officers 
passed over would be likely to attribute the preference 
to some undue motive, and this would: produce 
feelings of disappointment and disgust. ‘There can, 
I think be no doubt that such a system is liable to 
abuse ; that it opens the door to favouritism, partiality, 
and injustice; and that at all events it must have the 
effect of rendering the officers who are subjected to 
it jealous of each other; and the seniors unwilling to 
communicate information to their juniors, lest they 
should be helping them to jump over their heads. 
With certain modifications, I should greatly prefer 
the continuance of our own system of promotion. 
The modifications I refer to are recommended in the 
report of the Chancery Commissioners of the 14th 
April 1856 ; those recommendations have never been 
carried into effect, though foumded on the suggestions 
of the registrars in a paper signed by all of them, 
which I myself prepared. See appendix to that report, 
page 201. . 

3633. Are the clerks attached to. the registrar 
always fully occupied with their duties ?—I think they 
are, aH 

3634. They could not undertake any portion of the 
less important work which is done by the assistant 
clerks ?—The assistant clerks were appointed in pur- 
suance of that report in 1856, on the representations 
of the registrars and other witnesses who were exa- 
mined before: that Commission to relieve the principal 
clerks of the duties which the assistant clerks now 
discharge. aoe 

3635. ‘To relieve them of the more mechanical class 
of duties ?--Yes, of duties that it’ was hardly right 
to throw upon men of education. 

3636. There is an assistant clerk, is there not 
attached to every registrar as there is a principal 
clerk ?—Yes. 

3637. Might not some amalgamation be.-made such 
as has been suggested ?—It is possible, I think, that 
the work might be done by fewer men, but it would 
be to the great inconvenience of the registrars. My 
assistant clerk is:more my personal clerk, but if he 
was also clerk to my next-door colleague, it would be 
a matter of inconvenience to me. If I wanted him to 
do something for me, he would say, I. am sorry for 
it, but I am engaged in doing something for Mr. 


“Merivale or Mr. Latham, and I cannot attend to you 


now. ; -U 


I should be very sorry ‘to exercise a 


Sa 
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3688: According to the present system each 
registrar has a book to: be kept, and it is a consider- 
able part of the clerk’s duty, is it: not, to keep that 
book ?—No, not a considerable part of his duty. He 
makes all the appointments for parties to attend upon 
the registrar upon the days when he is out of court, 
and he examines all the orders with the drafts, mets 
there is also a certain class of orders always prepared 
by him for the signature of the registrars where 
we are able to use printed orders on a lithographed 
- form. 

3639. Is it only in those cases that those. printed 
or lithographed forms are used ?—We cannot use 
them: in many cases, but I think we shall introduce 
printing more and more. As to the assistant clerks 
they are very fully vicinal he Their hours are from 
9 o'clock till 5 or 6. 

8640. I think there are free entering clerks, are 
there not ?—Only two entering clerks. 

3641. And they receive salaries of 350/. each ?— 
Yes. 

3642. Their duties I think are to enter the orders 
and decrees?—They superintend that duty, they are 
in charge of it, and they make proper indexes to the 
books and see that the orders are entered and are 
indexed ; they have also to see that the entry is 
properly “done, and to examine the accuracy of the 
entry- 

8643. Do not they oaks the entries themselves ?— 
No. Formerly, going back 20 or 30 years, they used 
to write them at the seat, and they were not so well 
written, but of late years they have been sent to a 
regular law stationer, and they are very beautifully 
written as they ought to be. 

3644, Does the law stationer attend in the office and 
write them there ?—No, they are delivered out to him 
‘every evening, and he prepares the sheets ; the paper 
is of a peculiar size with which he is entrusted, 
and he makes entries on those sheets and brings them 
in to the clerk of entries and they are then stitched 
into a slip book for a few weeks, until there is a 

’ sufficient number to bind up into a volume for the 
ear. 

3645, Then these two Berividindi called clerks of 
entries have to superintend the entries and make an 
index of them ?—Yes, the duties are stated here. You 
may take it that the duties are accurately stated: in 
the paper which has been handed in. 

3646. Do you not think if you had not two clerks 
of entry that writers could, as is done in the civil ser- 
vice generally, enter decrees and make indexes to 
them ?—It is a very important thing that the entries 
made should be correct. As I before stated they are 
the authoritative record of the acts of the court, and 
the entering clerks are responsible for their accuracy. 

- The title to property of any description dealt with by 
the court might depend upon it. 

3647. But writers at the present time make entries 
and collate them and prepare them, and see that they 
are properly made, and it appears to me that those 
entries are very much of the same kind as are made in 
your office >—I do not know that it would make much 
difference if you had a good writer whether he was in 
the civil service or employed by the clerks of entries, 
but there must be responsible officers to superintend. 

3648. In addition to the salaries of 350/. a year 
each, you also pay a law stationer for copying >—Yes, 
at a certain rate. 

3649. Do you pay him 14d. a folio ?—Yes, or 2d. ; 
but it is very good pee: I think they are well 

aid. 

3 3650. If you pay them at the rate of 2d. a folio it 
would be much cheaper to have the work done by 
civil service writers, even at 14d. a folio, for the 
civil service writers copy 100 words to a folio instead 
of 72?—You will bear in mind that these are the 
records of the court, and if any question should arise 
as to the language of the order, that. is the document 
to be referred to: It is also important, I think, that 
the copying should be done more slowly and delibe- 
aad than ordinary writers copy ordinary documents, 


3651. It is no doubt important that they should be 
perfectly correct, and by comparing one with the other 
you could insure that ?—Yes ; but the record should be 
well written, and I must say that they are éxceed- 
ingly well written. 

3652. (Mr. West.) As J understand, the clerks to 
the registrars are those who rise Keratter to be regis- 
trars aves. the clerks to the registrars; but they are 
now usually called pr incipal clerks, 


3653. They enter as junior clerks, and are called 


principal clerks on entrance ?—They are called junior 
principal clerks. 
- 8654, And they begin with 300/. a year ?—Yes. 

8655. Can you give me an idea of the average time 
that it takes a junior principal clerk to rise ‘from a 
salary -of 300/.a year to a salary of 800J. a year, which 
I believe is the maximum salary before becoming a 
registrar ?—I believe it takes from 15 to 18 years, 
sometimes more. 

3656. Before they attain a salary of 800/. a year ?— 
Yes, I should say about 15 or 18 years. 

3657. I gather fromyour answer that it takes about 
18 years’ service to attain to the office of registrar ?— 
Yes, from that to two or three and twenty years. 

3658. Are there any very peculiar attainments that 
are to be acquired in a solicitor’s office which seem to 
justify the enormous salaries which these officers re- 
ceive compared with the ordinary civil servants of 
the Crown ?—In the first place they are taken out of 
a remunerative profession, and to attract them I think 
that a salary of 300/.a year is not more than desir- 
able, considering that they are generally the sons of 
solicitors and men of some prospect of rising in their 
profession. 

3659. They are not chosen, as I gather from you, 
on account of their peculiar qualifications ? — The 
statute requires that they should be solicitors, or they 
must have served five years with a solicitor; and 
they have usually passed their examination at the 
Law Institution qualifying them to be solicitors. 

3660. What I mean is this, that they are not 
selected from the mass of solicitors’ clerks as being 
the most eligible ?—No. It is a matter of patronage 
with the Lord’ Chancellor, and he requires testi- 
monials. 

3661. The statute requires five years’ service in a 
solicitor’s office, and when you say that these salaries 
are given not on account of the qualifications pos- 
sessed, but as an attraction to perhaps the best of 
solicitors’ clerks, I suppose there are hundreds of 
applications made for such appointments ?—I do not 
know that there are, but I believe that if it is well 
known before hand that a vacancy in the office is 
okey to occur there might be numerous applications. 

3662. The attraction is sufficient to draw a large 
number of applicants >—It always draws a supply. 

38663. More than a supply ?—Yes. 

3664. Presuming that you had had five years’ ex- 
perience in a solicitor’s office, do you think that that 
would be a sufficient preparation for the ‘performance 
of your duties?—Men who are in that position are 
preparing for their profession ; but we have also to 
train them after they come in. 

3665, As I understand you in about 22 years en 
the time when they first begin to work they will 
become entitled to a salary of 1,250/. a year?—No; 
1,2501, a year when they become registrars, not 
including the five years under articles. 

8666. I understand you to say that it took about 
15 years to reach a salary of 800/., and the prircipal 
clerk from 16 to about 18 years to become a registrar ? 
—I am afraid I misled you ; what I meant was this, that 
it took from 15 to 18 years to get 800/. a year. 

3667. And how many years to, become a registrar ? 
-—From the date of appointnient from 18 to 22 years to 
become a registrar; I was 18 years; many men have 
been more than 20 years, but I wish to observe that I 
had very rapid promotion in consequence of additional 
judges being created, and additional registrars being 
required ; 1 got ies steps in that way. You will 
observe that this is a matter depending entirely upon 
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the oceurrence of vacaricies, and I can only give 
you a very rough average. : 

3668. With regard to assistant clerks, is there any 
recent instance of an assistant clerk being promoted 
to be clerk to a registrar >—No, never, they are not 
qualified ; they are generally men who have seen some 
business. 

3669. The assistant clerks, as I understand, are ap- 
pointed by you?—When it was proposed that there 
should be assistant clerks, Lord Chelmsford said, “I 
“ have power to appoint, and I will exercise my 
“ power in this way, I will appoint the registrar’s 
¢* nominees.” His Lordship considered that such 
subordinate: officers should be nominated by the heads 
of the department, and since then we have always been 
allowed to nominate them. ; . 

3670. Is that patronage irksome to you, or do you 
consider it a benefit ?—I think it is a great benefit, 
for I should not like to have a clerk in that position 
whom I did not appoint. 

3671. Do you appoint your own assistant clerk, and 
does each registrar appoint his own assistant clerk >— 
Yes, but if 1 retired or died my assistant clerk would 
naturally go to my successor; he would not lose his 
position. 

3672. Is the office held during good behaviour ?— 
Not in the technical sense of good behaviour. 

3673. But is it considered to be so held ?—No, it 
is during pleasure ; but a man would not be removed 
unless he misconducted himself; on two or three 
occasions men have misconducted themselves, and 
they have been removed by the Lord Chancellor. 

3674. (Mr. Rowsell.) Are you acquainted with the 
duties of a master in one of the common law courts ? 
—Not individually. 

3675. A master in a common law court has cases 
referred to him, and in that respect he acts guasi 
judicially ; he has to tax costs; he has to draw up 
rules and posteas which answer in a limited sense to 
orders of the Court of Chancery ; and he has also to 
admit solicitors or attorneys to court ?—Yes, I believe 
sO. 
3676. I gather from the statement you have made 
of your duties that out of those fourfold functions of 
a master at common law you discharge in Chancery 
only that of drawing up rules and orders ?—Yes, we 
have no rules, but decrees and orders such as I have 
before described to you. 

3677. Is that correct ?—That I apprehend is cor- 
rect, but I should like to explain that the rules-at 
common law are totally different from the decrees and 
orders of the Court of Chancery.. The former are 
very simple, the latter, as I have explained, are often 
very complicated. E 

3678. Will you be kind enough to explain what are 
your relations to the chief clerk, to the examiner, and 
the taxing master ?—Our relations to the taxing 
master are merely these, that we draw up the orders 
of the court or from chambers, which refer matters to 
the master for taxation. I do not know that there 
is any other relation with them except that when 
costs have been taxed, and are to be paid out of a 
fund in court, and a sale of stock is to take place to 
raise those costs, we prepare our certificate, men- 
tioning the amount to be raised, which we take from 
the taxing master’s certificate. We have no relations 
with the examiners, except that when a special 
examiner is appointed we draw up the order, and we 
enter in the decrees and orders any evidence taken 
before the examiner that may be used in court. Our 
relations with the chief clerks are, that we draw up 
all orders of reference by the court to chambers; and 
that we also draw up the most important of the orders 
made in chambers. 

3679. You have to attend in court during the 
argument of a cause, and when judgment is pro- 
nounced upon a cause before the court, you draw up 
the order ; therefore you must be very particularly 
acquainted with all the facts >—We are, and so far as 
we have not gathered them in court from what we 
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have heard, we get from the papers brought before 
us. ‘ 

3680. Having the whole materials before you, and 
being able therefore to form a very accurate-judgment 
as to what the costs should be, I take it that you have 
no difficulty in deciding what they should be ?—We 
do not tax the costs, and have no experience in that 
particular duty. 

3681. Will you be good enough to say whether it 
would not be anadvantage that that process should be 
final, and that you should tax costs ?—Do you mean 
that we should certify what the costs should be allowed 
throughout the suit, and instead of directing it to the 
taxing master to tax the costs, that we should tax 
them? 

3682. J mean the whole costs >—Then I think not. 
First of all, I think it very important that the taxing 
master should have been a solicitor in full practice, 
as a solicitor alone possesses that practical knowledge 
which enables him to judge whether the bill before 
him is properly incurred or not. I think that a 
taxing master had much better be a solicitor than a 
barrister. Fina 

3683. ‘The registrar is a solicitor ?—No, on ap- 
pointment they are struck off the rolls, but although 
he has been trained to a certain extent as a solicitor, 
he has not seen a large amount of practice. A 
taxing master must be a solicitor of ten years’ 
standing, and I think he ought to be a solicitor of high 
character, and a man who has been in very con- 
siderable business. For that reason I do not think it 
would be judicious to reduce the salary of the taxing 
master... I mean that he should be a man of high 
standing in his own profession, and you would not 
readily get such a man unless you give him an 
adequate salary, having regard to the profits made in 
his profession. 

3684. The master at common law who taxes costs 
is a barrister ?—Yes. 

3685. And your opinion is that he should be a 
solicitor for Chancery work ?—I am strongly of that 
opinion, and for any such work. A solicitor’s duties 
are not confined to the Court of Chancery. , 

3686. Is not a registrar being a solicitor, or having 
been an articled clerk to a solicitor, and therefore 
having seen a considerable amount of practice in a 
solicitor’s office, qualified to discharge the duty of 
taxing master ?—No, the registrar is not a solicitor, 
and I do not think the mere fact of his being articled 
to a solicitor would qualify him to discharge the 
duties of a taxing master. I do not think he would 
have sufficient experience. I certainly should not 
feel myself qualified to do so. 

3687. You have never had your attention directed 
to that branch of the profession 7—No. 

3688. Supposing it were said that from henceforth 
the registrar, who is privy to all the facts of a case, 
has heard the arguments and drawn up the order, 
should decide what the costs should be instead of 
those costs being assessed in a different office, where 
the whole question must be gone into de novo, or to a 
very large extent, I should like to know from you, 
apart from your own personal experience, whether it 
would not be a desirable thing that there should be 


- finality in the process in the registrar’s office ?—Take, 


for example, the instance of a decree made in a cause 
for the taxation of costs, which is generally made on 
the second hearing of the cause, all that relates to 
that decree, which is generally founded on the cer- 
tificate of the chief clerk, comes before the registrar, 
and he has to work that out and to draw up the order, 
which will probably distribute the fund, but he does 
not see the antecedent proceedings in the suit, he only 
gets it at the point at which the cause has arrived 
when it comes before him ; to tax the costs he must 
work through all the documents in the cause; when 
a bill of costs is directed to be taxed by order, and is 
carried into the taxing master’s office, and he calls 
for all of the proceedings. The registrar does not see 


- what is the proper amount to be arrived at, 
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3689. But that would only apply to certain causes 
which I take it are the exceptions rather than the 
rule >—No, I-am speaking of any administration or 
other suit. As a general rule where there is anything 
sent to the chief clerk there is a certificate reporting 
upon it, and the court does not, as a rule, give direc- 
tions as to costs out of the fund in court, until the 
cause has arrived at a certain stage. 

3690. But suppose it ended with the chief clerk, as 
much of the business does not, would it not seem to 
you well. that the costs should end there in such 
causes ?—That is another question which I really 
should hardly venture to answer without more con- 
sideration, but I am inclined to think that the chief 
clerks havea better insight into all the proceedings 
than the registrars have, yet they see nothing of the 
case before the decree or order of reference. On the 
other hand I should prefer the taxing master because 
I think that it is a more independent tribunal. In 
many little matters in the orders that we draw up when 
costs are assessed at chambers my frequent observation 
has been that a more liberal allowance is made to 
solicitors by the chief clerks than by the taxing masters. 
That may be a reason why the solicitor might prefer 
a taxation before the chief clerks. I think that allow- 
ing the chief clerks to assess costs beyond a certain 
limit is undesirable, and that such questions ought to 
be sent to the proper officer who is experienced in 
taxing costs, and thus knows how to apply the rules 


_. of taxation, as most of them do, with considerable 


strictness. It is not in the nature of things that such 
an institution as the taxing office should be very 
popular with the profession at large, if it does its 
duty. Nobody likes his bills reduced, and the most 
judicious discrimination and the greatest. amenity of 
manner on the part of the masters, would not make 
such a process pleasant. 

3691. Although at commen law the master does 
all these things in his office, do you think there are 
good reasons why in chancery they: should be distinct 
and distinctive ?—I think it depends upon the amount 
-of work to be got through. In the Court of Chancery 
we have an immense amount of business to get 
through ; if the business were not large it might 
be convenient to let one officer do it all; but as you 
must employ a large staff, I see great advantage in a 
subdivision of the business. 

8692. Even although it is necessary to produce 
several times the same evidence that you necessarily 
bring before one person ?—I do not think that that is 
ever so, for I do not believe that any officer except 
the taxing master ever has all the documents pro- 
duced before him. It is possible under the Winding- 
up Acts that the chief clerk does all the work through- 
out, and it is very possible that he may be the best 
officer to assess the costs in such a case, but I rather 
think the chief clerks frequently request the assistance 
of the taxing master as to particular parts, otherwise 
the chief clerk has the whole thing before him; but 
there is this difference between them and ourselves, 


that we sit in court and take one cause and then 
- another, following the court, whereas a chief clerk is 


charged with a cause throughout. 


3693. Inquiries are directed during the trial of a 
cause, and the registrar who has heard the arguments, 


_ and who is privy to all the materials and documents 


in the cause, is obliged to take evidence from some- 
body else, viz., the examiner ?—Yes, but that is pre- 
paratory to the hearing. The evidence is not taken 
for the registrar ; the evidence is for the court, and 
is read to the court. The cross-examination of wit- 
nesses in some instances takes place before the 
examiner, who takes the questions and answers down. 
This is used in court, and is read to the court. It is 
oral evidence given before some tribunal other than 
the tribunal hearing the case. 

8694. The registrar who has heard the arguments 
in the cause is no party to the examination ?—He has 
nothing to do with that part of it, unless it takes place 
orally in court, and then he would only have to take 
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tl name of the witness and administer the oath to 
im. 

3695. Would any advantage, in your opinion, follow 
from his taking a part?—I think nothing would be 
gained. 

3696. (Mr. Law.) Practically under the Judicature 
Act, I suppose the evidence will be taken in court ? 
—I expect that it will come to that. Of course now 
there are frequent occasions when witnesses are 
examined orally before the court, and cross-exami- 
nations on affidavits very commonly take place in 
court. 

3697. (Mr. Rowsell.) J believe you sit in court 
three days a week ?—Quite so, sometimes more and 
sometimes less, but usually three days. 

3698. For the purpose of enabling you to assist the 
court as to matters of practice, and also to enable you 
to draw up the judgments >—Yes, quite so. 

3699. Do you ever use the reports which are recog- 
nised by the courts, and are allowed to be quoted in 
the causes which come before them ?—They are very 
seldom published until after the orders have been 
drawn up. If I wanted to correct my own note by 
what the reporting counsel had taken down I could 
go to him and do so, but I never did, and I have oc- 
casionally given notes to the reporter. My own note 
must be my guide unless corrected from the judge’s 
written judgment. 

3700. I believe there is no shorthand writer officially 
appointed ?—No; but it is a very common thing for 
the parties either to agree to appoint a shorthand 
writer to take notes, or each side employs a shorthand 
writer. 

3701. That, however, is matter of accident on which 
the court could not rely ?—The court relies upon 
the registrar. 

3702. And the registrar takes such a note as you 
have read to us to-day ?>—Yes. 


3703. Do you make use of the judge’s notes ?—If ~ 


the judge has delivered a written judgment I frequently 
ask him to let me have it that I may correct my own 
note by what is in his handwriting. 

3704, Would you draw up an order from such a 
minute as you have read without the judge’s written 
judgment ?—If I saw that he was reading a written 
judgment I should as a matter of course ask him to 
let me have it. 


3705. Is it not the fact that in all cases except 
those that are not of common occurrence the judges 
do not write their judgments?—I should say that 
where a matter stands for judgment it is generally 
an important question which requires the examina- 
tion of various authorities or the examination of a 
complicated case of evidence. As a rule I do not 
think that matters stand over for judgment ; but when 
the judge gives his decision at once, he seldom 
commits if to writing. As arule there is nothing 
authoritative but the registrar’s note; but counsel 
usually endorse their briefs, and make very good 
notes, which much assist the registrar ; though some- 
times their notes differ. 


3706. Is your clerk in court with you?—Not asa 
rule, except on certain days, when there is a large 
amount of business upon the paper. 


3707. Is it absolutely necessary to enable you to 
draw up an order to be present in court?—I could 
draw an order, and have done so, from my col- 
league’s notes, but I think it is essential that that 
there should be present a skilled hand to take down 
the order, who should be not only able to write it 
down simply, but should understand what is really 
going on in court, and should know the point that is 
the subject of the decision, and should therefore be 
able to interpret the language used by the judge in 
the proper way. . 

3708. Admitting that there is almost always a 
difference between a postea of the common law court 
and an order of the Court of Chancery, do you think 
there is any absolute necessity for your being in court 
to draw the order ?—I think it is absolutely necessary, 
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is some little mistake, and I correct it at once. 


Ido not conceive that anybody could be competent 


1 Milne, Beg k who did not attend in court. 
et: Milne, Esq. to do the work who did n 


3709. It has appeared from the evidence given ‘be 
fore the Commissioners that, in cases of reference to a 
master at common law, it often happens that. a case 
has gone on for half an hour, and then has been re- 
ferred by order of the court. The master has perhaps 
heard only the beginning of the argument, and he has 
to go into the case entirely de novo, when the case 
comes before him in his gwasi judicial capacity, and it 
seems to me that your function in drawing up this 
very important order of the court is very much like 
that of the master arriving at his judgment on the 
matter referred to him, but it has been given in 
evidence that probably the time that he is in court 
is more or less useless to him, because, although he 
heard part of the argument he must go into the case 
de novo.. Is not that the case with you ?—In my 
opinion it would not be much advantage to the master 
to be present. unless he were there during the whole 
of the argument, as well as when the order of reference 
was made to him. In the old times the masters in 
chancery attended the Lord Chancellor in court, but 
the registrars drew up. the orders of referencé to 
them, The attendance of the masters had been 
dispensed with before I knew the Court of Chancery 
as a waste of time. 

3710. Apart from the duty of drawing orders, do 
you find that the judge often refers to you?—I think 
there is scarcely a day that passes, when there is any 
interlocutory business going on, that the registrars 
has not to answer inquiries made by the judge. 

3711. The registrar’s order is the primum mobile 
of action on the part of the assistant paymaster ?— 
Yes. 

8712. You set him in motion ?—Yes. There are 
instances in which if we direct some amount to be 
ascertained, and the amount to be certified, he pays 
upon the two documents, the order and the certificate 
of the chief clerk. 

3713. You give him his directions >—Yes. 

3714. Supposing that by any slip an order passed 
into his office that was not quite correct, and he had 
discernment enough to see the error, he could come 
to you, and I suppose does come to you, to have it set 
right ?—He does, 

3715. And it is quite easily arranged ?—Yes, an 
objection is taken by the paymaster that he cannot 
operate upon the order from some inaccuracy, and we 
have to look into it. If it is a complicated order, I 
say to the solicitor, “You must leave it with me, I 
** cannot undertake to alter it at present, nor without 
“ careful perusal.” In other cases I may see that there 
If it 
is anything of importance J do not take upon myself 
the responsibility of altering the order without reference 
to the court, or at least the consent of all parties in 
writing. 

3716. If there was any real difficulty on the part of 
the assistant paymaster, he could always get legal 
assistance in the registrar’s office ?—Yes. There is a 
rule that we have established and we have been 
obliged to make it from the number of little queries 
that come down on orders; we request that the pay- 
master may be asked to look at it before we go into the 
question of altering the order or not. Mr. Parkinson 
is a gentleman who is not apt to raise questions if it is 
unnecessary to do so. 

3717. You are, I believe, the senior cea now ? 
—Yes. 

3718. Have you any javiedinitas or auithority over 
the other registrars ?—I do not think that my friend 
Mr. Milne would say that I had. I have a certain 
amount of authority over the clerks, and with regard 
to any act of insubordination I suppose that the 
registrars would report it and ask me to take notice 
of i it, but I think that I have no authority over the 
other registrars. 

3719. But you are really supreme, are you not, over 
the staff of the office >—Yes, over the clerks. I think 
that with regard. to any act of insubordination or any 


‘to be carried out. 
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laxity in attendance, it would be my duty to call the 


attention of the registrar to whom that particular clerk 
might be attached - in the first instance. Some time 
ago, when Mr. Monro was the senior, two of the 
registrars declined fully to admit the authority of the 
senior registrar to interfere in regulating the attend- 
ance of their clerks. ‘The authority of the senior 
registrar was acknowledged by all the other registrars, 
and was fully confirmed by the Lord Chancellor, 


‘Lord Cranworth, to whom Mr. Monro thought it his 


duty to refer the question. The rule then laid down 
by Lord Cranworth was that the registrars having 
the immediate superintendence of their clerks as 
regards their attendance, it was their duty to. take 
care that the rule of attendance was observed, and 
that, if any of them neglected to enforce attendance, 
it would become the duty of the senior registrar to 
insist. upon the observance of the rule. 

3720. Supposing the Government should say, we 
wish the registrar’s department in chancery to be re- 
organised, they would write a letter, I suppose, to the 
Lord Chancellor. Then to whom would the Lord 
Chancellor delegate the duty of making that re- 
organisation?—He would probably apply to me, 
requiring me to consult my colleagues, as I am the 
nominal head of the office. 

3721. Is there anybody under you who does re- 
organise, from time to time, the clerical duties of the 


department ?—We have often received suggestions 


as to modifications of the clerks’ duties and as to 
different. arrangements, which we have, I think, 
generally referred to a committee to consider and 
report upon, and then we have met and considered 
whether the report was to be adopted or not; we have 
from time to time modified the arrangements, 

3722.. And the distribution of the work ?—The 
distribution of the duties. 

8723. When was the last reorganisation of that 
character made?—In the year 1866, I think. The 
last reorganisation, I think, ended in our considering 
that some of the suggestions made were not desirable 
We consider ‘that within certain 
limits we have power to redistribute the business 
without troubling the Lord Chancellor. 

3724, With regard to vacations, do you depend 
upon the sitting “of the court ?—Very much. We 
stay a little after the court vacations. 

3725. Suppose your offices were opened during the 
vacation, as the assistant paymaster’s office is open 
during the vacation, would there or not be work for the 
clerks to do ?— There would be very little to do 
unless there was work that was wanted to be done 
for the court; but in a fortnight after the court is up 
we clear up the arrears. 

8726. May the Commission assume that when 
holidays are taken there are no arrears in the regis- 
trar’s offices ?—I think, as a rule, I clear up every- 
thing that I can clear up, and which the solicitors do 
not wish to stand over. I believe that there are very 
few orders ieft when I go away. 

3727. Are there any more registrars than are 
necessary to do the work that is now done ?—Not 
according to the present establishment. I should 
say that the proportion of registrars to the number of 
courts is the correct one. 

3728. You have an adequate staff, and you do not 
think you could do with a smaller one ?—No. 

3729. Could you do with fewer clerks?—I think 
not. I think that each registrar should have his 
principal clerk and his assistant clerk; and then I 
think that the three supernumeraries have duties to 
discharge which it is very desirable that they should 
have. The principal senior clerk is well occupied, 
and the two juniors are employed upon work which 
occupies them fully, and which prepares them for 
taking the post of clerks attached to the registrars. 

3730. If under the Judicature Act there should be 
more continuous sittings than there are now in Chan- 
cery, will not that practically diminish your work ?— 

I think on the contrary; the courts ee get tek ca 


‘more business: 


8731. Do you suppose that the suits will be more 
‘numerous ?—This (producing a list) is the bill. of 
fare for Michaelmas Term, and it looks very formid- 
able’; all this work has to be cleared up this year. 
There are more than 600 causes. If the court should 
sit-all through the long vacation I presume that we 
should have more work to get through than we 
hitherto have had, since it has always been found that 
the more facilities are given the more work comes 
into court. : é 

3732. (Mr. Law.) You mean, perhaps, that it would 
come in more equally, and there would not be so 
much pressure at particular times ?>—Yes, it might 
have that effect also. ) 

3733. (Mr. Rowsell.) To what extent do you come 
in contact with solicitors >—In court it is not desirable 
that the registrar should be much interrupted by 
solicitors, but in chambers we are always open to 
them: We are attended by them usually in all formal 
matters, and they take fixed appointments. 

3734. Between what hours ?—The fixed appoint- 
ments are in general from 11 till 3, but then we are 
open to solicitors coming in constantly. without having 
appointments upon short matters. I think that the 
number with whom I have appointments would be 
more than doubled by those who come to me without 
appointments upon little short matters, they come 
just to ask a question of practice, and I am always 
glad to assist them if I can. 

__- 8785. Supposing the office was kept open till 5 

o'clock, do you think that solicitors would come ?— 
I do not think they would, because after a certain 
hour in the day all solicitors have their correspondence 
to attend to, to be ready for post time. 

(Mr. Milne.) I may say that from 10 to 11 o’clock 
is a time that solicitors very much object to, as a rule 
for appointments, because they have then to attend to 
their letters received in the morning, and I think they 
would equally object to appointments between 4 and 5, 
as their time, or the time of their clerks, who may 
have the conduct of any particular cause or matter, is 
often occupied in court or at the offices the greater 
part of the day, and this hour is then specially required 
for the purpose of answering correspondents. 

3736. But they act very often, do they not, by 
their clerks? - 

(Mr. Leach.) T only know what they tell me. 

(Mr. Milne.) The managing clerks to the solicitors 
are obliged to answer most of the letters that the 
solicitors sign. The gentleman having the conduct of 
a suit is generally a managing clerk. . 

3737. In your opinion if the hours were extended 
people would not come? 


(Mr. Leach.) I do not say that, if the offices were 
open, but I think is not desirable. Towards the end 
of the day there are not so many solicitors in atten- 
dance. The hour from three to four is a very useful 
hour, and it enables us to look through our papers, 
and to sign the orders. 

3738. I am always supposing that the office hours 
might be a little later. I wished to ascertain whether 
you thought there would be the business to do if you 
did stay later ?—We do stay as a rule. 

3739. Not with the public ?—No; but it is very 
possible, if they had the other hour available, that 
instead of crowding their appointments into a shorter 
time, they would spread them out. 

(Mr. Milne.) Practically I do not think that that 
would be. so. . 

8740. You quite see that the spirit of the Judicature 
Act points to unification rather than distribution both 
of the judicial offices and administrative departments? 
—(Mr, Leach.) Lhave not quite gathered that from the 
Act, but it points to a unity of the courts certainly. 

3741. Would not the unification of the courts bring 
about the same result as to all the offices ?—I do not 
‘know whether that would necessarily follow, you must 
always haye a registrar whatever duties the court has 
to perform, you must have a recording officer, call 
him what what you will. 
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3742. Suppose there was one division of the High 
Court of Justice for the conduct of Chancery business, 


probably in practice it would happen that there would F. 


be less actual division of offices than there is now, 
when there are distinct courts having separate origins 
and separate jurisdictions in Chancery ?—If the Court 
of Chancery does the same work as is reserved to it 
by the 34th section of the Act the duties of the 
officers will be much the same as at present. I appre- 
hend» there will be a division of the duties among 
the courts. You will have Chancery business that 
will be done by the present equity judges in all those 
branches of jurisdiction which are reserved to the 
Court of Chancery. I apprehend those branches 
were so reserved by the’ Act, because our court has 
the machinery appropriate to that class of business. 

3743. Do you see any objection to the unification 
of the administrative departments of the Courts of 
Chancery, that is to say, the chief clerks, the regis- 
trars, the examiners, and the taxing masters >—Do 
you put it as a general proposition or with reference 
to the existing staff? 

3744. Without reference to the existing staff and 
only as to the duties of the staff ?—-Some consolidation 
may be possible, but, for instance, to take the taxing 
masters and the chief clerks I do not think that you 
would gain by it. 

3745. One machine is generally better than four, 
although not always ?—Not if you give one machine 
more work than it can possibly do; you will very soon 
put it out of order, and break it down. I do not see 
how it could be done. As to the examiners I am 
not prepared to speak ; I have never been before one. 

3746. At common law we know that one machine 
exists where four exists in chancery, and there may 
be good reason for maintaining four distinct divisions 
in Chancery, but we should like to hear some good 
reason for it ?—I confess I do not see what would be 
gained by consolidation, as I have mentioned in a 
former answer you have a very large amount of 
business to provide for. You will not get officers 
capable of doing the business all round. Experience 
has shewn in the Court of Chancery that a division of 
labour is necessary, and you have got an experienced 
staff who are skilled in their own work, but not in 
that of the other offices; for example, I have gone 
through the registrars’ office from bottom to top, and 
I believe I know my work, but if you ask me to 
perform: the business of a chief clerk, or of a taxing 
master, I should be very much at a loss. The result 
would be, if you made a change, that you would do ii 
at a heavy cost, you would have to sacrifice a large 
number of the members of each office who could not 
undertake these duties, and would compel them to 
resign, and have to give them compensation. 

3747. I would suggest that one department might 
be organised:to conduct the administrative business of 
the court ; that is to say, the chancery division of the 
high court of justice ?—If you throw the Chancery 
offices all together, nominally it could be done, but 
you must still have something like a division of the 
duties, and then what would you gain by it? You 
would merely change the name of the officers. You 
may call them chief clerks, or masters, or registrars, 
or table clerks, or what: you will, I confess to have 
a preference for the old names which are historical. 

3748. I find that in the 77th section of the Judi- 
cature Act, it is stated that the “Existing registrar 
“ and clerks of the registrar in the Chancery registry 
“ office shall retain any right of succession secured to 
“ them by Act of Parliament, so as to entitle them in 
“ that office, or in any substituted office, to the suc- 
“ cession to appointments with similar or analogous 
‘* duties and with equivalent rights.” What are those 
rights ?—I can give you an answer to that question ; 
but first let me point out that the duties of taxing Heese 
and chief..clerk (which you have suggested to give 
to the registrars) would not be similar or analogous 
to their present duties. As to the equivalent rights 
I would mention that I entered the registrars’ Bfiide 
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Brougham’s Act, 3 and 4 Wm. IV. cap. 94, regu- 
lating the registrars’ office, was passed, and I had 
no right of succession, except what was prescriptive ; 
but there was an ancient prescriptive right ; it was the 
custom of the office that the clerks should succeed 
by seniority to the office of registrar, and throughout 
the department ; and at the time the Act of 1833 
was passed, when Lord Brougham proposed to make a 
great change in the office, he felt that right could not 
be put aside. The registrars were receiving very large 
emoluments, and the appointments were worth from 
4,000/. to 6,000/. a year. It was considered that that 
was a larger amount than officers of that class should 
receive, and the office was remodelled, and salaries 
were given to the officers; it was part of the arrange- 
ment that the then existing officers should receive 
salaries and also compensation for the loss of their 
fees. This arose from the great increase of the 
business of the court after the appointment of the 
Vice-Chancellor in the year 1813, and the consequent 
increase in the fees received by the registrars by 
virtue of Lord Hardwick’s General Order of the 28th 
day of Novr. 1743. The clerks who had only a right 
to succeed had not all of them compensation below a 
certain point. I got none, although my prospects were 
not so geod as when I entered. Butthe Act constituted 
us officers during good behaviour, subject to the Lord 
Chaneellor’s power of removal, for sufficient cause to 
be expressed in the order of removal and to be con- 
curred in by the Master of the Rolls and the Vice- 
Chancellor, and it secured to us statutory rights 
of succession. When an addition was made to. the 
registrar’s office, upon the abolition of the Court of 
Exchequer by the 5th of Victoria, chapter 5, this 
reservation was repeated, and so you will find in all 
the Acts affecting the office, these rights of suc- 
cession have been very carefully protected. 

3749. Do they amount to this, that you could sell 
your office ?— No, certainly not, that would be illegal. 

3750. Not if it was a patent office ?—They are not 
patent offices. 

3751. The right of succession I take it means the 
right of the senior clerk to succeed to the registrar- 
ship ?—No, it is the right of each clerk from the time 
he enters to succeed to the step above him, whether 
as clerk or registrar. 

3752. That is secured by what Act ?—By the 3rd 
and 4th of William IV., chapter 94, and the Sth of 
Victoria, chapter 5, and it has been recognised by 
subsequent Acts of Parliament. 

3753. (Mr. Law.) You referred just now to an 
alteration that was effected by Lord Brougham’s Act 
in the emoluments of the registrars. No doubt an 
alteration was effected, but the existing salaries were 
fixed by the first Act, were they not ?—Yes, that was 
so as to the then establishment ; but under that 
Act there were only six registrars appointed and 
eight clerks. 

3754. No doubt the salaries that were so fixed were 
much more moderate than the former emoluments of 
the registrars?—Yes, much less; but the rights of 
sitecession were secured to the clerks. 

3755. Seeing that a registrar performs only one of 
the duties which a master of the Common Law Courts 
has to perform, the duty of attending in court and 
preparing decrees, do you consider that the duties of 
the registrars are so important that the salary should 
in so many cases exceed, and in most cases quite 
equal the salary of a master, or of a chief clerk ?— 
Yes, I think so. I think that the salaries are not 
more than equivalent to the duties which are dis- 
charged. ‘The registrars do gioctenpe a great many 
judicial functions. 

3756. Are they so, in the same sense as those of.a 
master or of a chief clerk ?—Quite as much so, itis 
difficult to explain it to those who are not familiar 
with the Court of Chancery, but in drawing up these 
orders we have very often a point to decide quasi 
judicially. I can instance a case that occurred last 
summer, in which numerous counsel were engaged. It 
was argued fully before one of the Vice-Chancellors, 


and he decided numerous points, and said, “Thisisa 


““ complicated case. Counsel must. prepare minutes 
“and sign them.” At the end of six weeks the 
plaintiffs” solicitor came to me with a draft prepared 
by counsél, which was altered in blue and red ink 
and violet ink by the adverse counsel, and said there 
are some points that counsel do not agree about. Will 
you suggest to the Vice-Chancellor to have it in the 
paper I said I will tell him that I think it is neces- 
sary you should mention it to him, and remind him 
that he said it should be placed in the paper.. When 
the Vice-Chancellor was applied to he said, “ If I let 
“ it be placed in the paper again, there will be a re- 
“ hearing of the cause. I will see Mr. Leach.” I 
went to his Honour, and he said to me “I cannot have 
“ this on again, it will be so great an expense to the 
“ parties, cannot you get through it yourself?’ I 
said, yes, if you wish it; and I got through it after 
some trouble. It was principally a question as to 
costs of two suits, in which some proceedings had 
been taken concurrently in both; the qtestion was, 
how the costs were to be provided for as between 
two funds, and it was very strenuously discussed by 
the solicitors In every order that we draw up we 
have questions to decide. Various points arise when 
the decision is reduced into writing which have not 
occurred to the parties in court, and which we deter- 
mine if we can without reference back to the court. 
Then when funds are being taken out of court we 
have to look into the evidence, and, if we find it de- 
fective, we say ; it was represented to the court that 
certain facts were proved; they are not sufficiently 
proved, and you must get further evidence ; and in 99 
cases out of 100 they supply further evidence. This 
is a matter of very frequent occurrence. We have to 
decide judicially as to the sufficiency of the evidence, 
Sometimes in long pedigree cases the judges rely on 
us to do that which it is impossible for them to do 
minutely enough in court. 

3757. (Mr. Trevelyan.) The principal business of 
your principal clerk is to prepare orders ?—Yes, 
decrees and orders. 

3758. Are there a large number of orders sent from 
chambers to be prepared ?—Yes. 

3759. About how many in the course of a year ?— 
I think 4,000 or 5,000. 

3760. Are those 9,269 orders that come to cham- 
bers the lighter orders ?—Yes ; there are some heavy 
ones that come, but as arule they are much lighter 
than the orders made in court. 

3761. But the greater proportion of them are 
light ?—Yes; but there are some long ones. 

3762. In chambers, is any arrangement made as to 
the orders that are drawh up there, and the orders 
sent to be drawn by you ?—Yes. 

3763. On what principle is that arrangement made ? 
—It is shortly this. In all cases dealing with the 
rights of parties, or with property, funds in court, or 
with orders for the appointment of guardians of 
infants, and for the payment of maintenance and 
orders for the appointment of receivers of estates and 
dealing with funds, the orders are drawn by us ; and 
orders for the payment of purchase money into court 
after a sale. The orders drawn up in chambers 
(with the exception of orders under the Winding-up 
Acts) are orders as to the proceedings in a suit, as to 
amend a bill, to give time to answer, to enlarge the 
time, to answer, or for filing a replication, &c., &c. 

3764. In the case of the Winding-up Acts, why 
do they draw up the -order in chambers ?—I can 
hardly give you a good reason for that, except that 
the Act and rules provided that the work should 
be thrown into chambers. It was thought desirable 
to get a very economical mode of proceeding in a 
matter that was very expensive already, and the ex- 
pedient was adopted of throwing the whole upon the 
chief clerks. I have always thought that it was a 
mistake, and that this class of business should have 
gone into the Court of Bankruptcy. The order direct- 
ing an estate to be wound up under the Acts is 
always made in court. N 
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3765. Then it is considered economical to suitors to 
have the orders drawn up in the office ?>—Yes, it is 
cheaper in chambers because in a great measure you 
dispense with counsel. 

8766. Have you heard of any inconvenience result- 
ing from it ?—I should not like to answer that ques- 
tion, I should prefer it being put to the chief clerks. 

3767. The orders that come from chambers are 
drawn for the-most part or entirely by your clerk are 
they not ?—Yes. VaR ' 

3768. Of the orders that remain what proportion 
do you draw ?—At the present-time, under the exist- 
ing practice of the office, having a very efficient clerk 
I scarcely ever draw an order myself, it is only when 
he considers an order very difficult—perhaps twice or 
three times in a year he has brought a case to me and 
said, “I cannot make this out, you have been in court 
‘“‘ and have heard what passed, would you draw out 
“ the draft,” in that case I have done so; I settle 
every draft when it has been prepared by the clerk, 


3769. When you are not sitting in court, what is. 


the principal duty you perform ?—When I come down 
in the morning I find on my table a certain number 
of draft orders which are waiting to be looked through, 
and which I do in the course of the day ; then at 11 


o’clock my appointments with solicitors begin. These, 


are my principal routine duties at the office, but I 
have beyond them the special duties which (as J have 
before stated) devolve on me as senior registrar, and 


- which quite double my work. 


(Mr. Milne.) That book (pointing to the same) will 
shew the nature of the appointments, those appoint- 
ments having been made by the assistant clerk. 

_ 8770. Do you refer now to the time between 11 
and 3 ?—And before that; the solicitors can come at 
10 o’clock if they like, but they very much object to 
come before 11 o'clock. 

3771. (Zo Mr. Leach.) Then as a general rule the 
duty performed in court is to take the notes from 
which the clerk draws orders out of court relating to 
business done personally and wivé voce with the 
solicitors —In a heavy case the solicitors are perhaps, 
numerous, and we may have some ten or a dozen 
solicitors in our room at the same time. When the 
solicitors attend. each of them has a copy of the draft 
order in his hands, and that is gone carefully through 
by the registrar. The solicitors make suggestions as 
to alterations to be made, and there is a variety of 
little points which the registrar has to dispose of. 
When that is accomplished, it may be in one sitting, 
or it may take two or three sittings, then the draft is 
signed by the registrar, and the order is transcribed 
from that. 

3772. Will you be good enough to state at- what 
hour you leave off work on Saturday ?—There is no 
provision for a Saturday half-holiday in our office, 
but generally we get away in good time in the after- 
noon. \ 

(Mr. Milne.) I may add that there is great objec- 
tion on the part of solicitors’ clerks, if they can avoid 
it, to coming on Saturdays at all, or late on Saturday. 
_ 8778. But the court sits on that day ?—Yes, until 
3 o’clock; not usually longer. ~~ 

8774 (To Mr. Leach.) Then as I understand you 
the time of the clerk is entirely occupied in drawing 
orders ?—Yes, and in performing certain other inci- 
dental duties, which is explained in the statement I 
have handed in. 4 

8775. What was the year in which the assistant 
clerks were appointed; was it 1859 ?—Yes. 

3776. What was the state of things in the office 
before their appointment ?—Before their appointment 
the duties which they now discharge were discharged 
by the principal clerks; for instance, when I was the 
principal clerk I never had an assistant; I performed 
the whole of the duties myself; but since that the 
business has vastly increased. E 

3777. Were you very much worked at that time? 
—Yes, too much worked, for Ifrequently had to take 
home, as I believe the clerks now sometimes take home, 
papers to read at night. 
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3778. Then up to the year 1859 the state of things 
was this, that the clerical staff was just one half what 
it is now ?—Yes, numerically; but the same staff for 
the higher class of work. 

3779. And all of a sudden that staff was doubled >— 
—Yes; in consequence of our representations, and 
the representations of the profession, and the recom- 
mendations of the Chancery Commissioners ; for great 
complaint was made about the time that was taken up 
in drawing orders in our office, and we said increase 
our staff and we shall be able to get more quickly 
through the work. 

3780. But an addition of exactly as much again to 
that staff would naturally imply that the work must 
have been before utterly beyond your powers ?—Yes, 
but then you must observe that the strength was not 
doubled, although the number of persons was doubled ; 
because we did not have men of the same class or 
power of work; but a great many of the merely 
mechanical duties were taken off the principal clerks. 

(Mr. Milne.) Formerly many documents were called 
for, and there was no means of stating where the 
papers were or what had become of them, now they 
are easily traced. 

3781. (Lo Mr. Leach.) Will you be good enough 
to explain to the Commission what it is that the 
assistant clerk does. I find here first of all that 
he sits in the outer office, while other clerks have 
separate rooms, and he receives from the solicitors all 
papers where orders are bespoken, and makes an entry 
in his work book that he has received certain books 
and papers ?>—Yes. 

3782. When an order is bespoken, what is the 
process; is that when a solicitor wants an order 
made ?—I will explain. When the court has pro- 
nounced an order it rests merely upon the counsel’s 
note and our note taken in court. The next thing is 
to draw it up, and then the duties of the clerk begin 
with bespeaking an order. He receives the papers 
from the solicitor, and looks them over, and sees that 
the solicitor has left all the papers that are required, 
and he makes an entry in his book that he has re- 
éeived them, and charges himself with them. Then 
in the course of the day, perhaps at 3 o’clock, or earlier, 
he lays the papers before the principal clerk. 

3783. Hitherto, as I understand you, he has re- 
ceived the papers, and his duties begin by laying the 
papers before the principal clerk to enable him to 
draw out the order? — Yes, except in some cases 
where he draws it himself; then he lays the papers 
before the principal clerk, and he makes an entry in 
the first place in this book (handing in the same). 
Having Jaid the papers before the principal clerk, he, 
when the draft is prepared, receives the papers back 
again, and makes an entry in what is called the sta- 
tioner’s book, charging the stationer with the papers, 
and he gives them out to him. 

3784. What is the business that he gives out 2— 
He gives the papers out to the stationer with such 
materials as are necessary to write out the draft. 

3785. Is the draft a rough copy of the order that is 
made ?—Yes, and when it is copied by the stationer 
it is handed back to the assistant clerk, and he lays 
it before the registrar to read over. As soon as the 
registrar has read it over, he write upon it “read,” 
with the date, at least Ido. Then there are generally 
queries as to information to be supplied; if anything 
occurs to me I put a query and I call the attention 
of the solicitor to it; then it is given back again to 
the assistant clerk, who delivers it out to the solicitor 
when he applies:for it ; the solicitor at the same time 
probably takes an appointment ; in almost all cases, an 
appointment is made to attend the registrar to settle 
the draft. Then one or two appointments may take 
place before the registrar, when the draft is settled 
and given back to the assistant clerk, who makes 
another entry in his book and lands it to the stationer, 
when it is transcribed. After one clear day it comes 
in from the stationer to the hands of the assistant 
clerk, who delivers it out to the solicitor and makes 
an appointment to pass or sign. 
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3786. Hitherto, I believe, the assistant clerk has 
had no writing to do, but he has had in all cases to 
receive papers and to lay them before you or another 


_ officer, and to communicate the time of the appoint- 


ment to the solicitor ?—Yes. The duty of the assistant 
clerk is to be at the office to meet the registrar before 
he goes into court, to receive instructions from him, 
and to assist him with his wig and gown, and so on. 

8787. An assistant clerk is attached to each regis- 
trar and his chief clerk, and he is an officer whose 
business is described as that of receiving papers and 
communicating appointments; has he any clerical 
duties to perform ?— Yes, but I have not yet come to 
them. ’ 

3788. Referring to the assistant clerks, is there any 
reason why those duties should be performed *by each 
assistant clerk for each registrar separately ?—Yes, I 
think so. At a quarter to 10 o’clock the assistant 
clerk is there, and as I have said he has to prepare 
my wig and gown for me and to assist me in putting 
it on, and when I go into court if there is any.matter 
as to which my directions are required I give them to 
him. Then he brings papers to me in court through- 
out the day when sitting in court, for if there is a 
long argument going on, of which you have been able 
to see the point, you can do a good deal of work 
in court and look through drafts and pass orders. 
The clerk comes into court tome perhaps twice during 
the day. 

3789. The special work which he has to do about 
your person would perhaps render it very inconve- 
nient to you that he should be at the beck and call of 
other registrars, that work being what in ordinary 
public offices is paid for by the salary of a messenger ? 
—Yes; but the salary of a messenger would probably 
be nearly as much as this man would receive. Then 
when the court is up the registrar’s minute book, con- 
taining a note of what has passed in court, is brought 
out, and this clerk has to copy it out, and sometimes 
it is a very long story, running over many pages. 
He takes this minute book (pointing to the same) and 
copies the entries into another book for the use of the 
principal clerk, because the registrars are frequently 
in court, and it would be very inconvenient if there 
was no transcript of it for use in the office. 

3790. I understood from you that there is a certain 
amount of clerks’ work to be done on the days on 
which the registrar attends in court >—Yes. 

3791. Is there any work of the same nature on the 
days on which he does not attend in court ?—Yes, he 
has to give out the papers to solicitors who attend to 
keep appointments with the registrars, to regulate 
the appointments, and is altogether much more occu- 
pied when the registrar is out of court. There is 
another duty my clerk performs for me, I not unfre- 
quently give him a draft to amend, to re-copy a page, 
or insert a correction. 

(Mr. Miine.) And another very important duty, 
which takes up a considerable time is this, he has to 
examine engrossments of orders before the registrar 
parts with the draft order which he has settled. Then 
there is a certain class of orders which are on printed 
forms to be filled up, and which the assistant clerk 
fills up. ‘ 

(Mr. Leach.) Yes, there are two classes of orders. 
We fill up orders for the payment of purchase money 
into court, alithographed form is used ; then there are 
also orders for the production of documents which he 
prepares. : 

3792. I should like to get a notion from you of 
what used to go on in the office before assistant clerks 
were appointed ; I presume that what took place was 
this, that the solicitors brought there papers to the 
clerk himself ?>—Yes. In the beginning we had seats 
in the outer office, for at that time the clerks had not 
the same accommodation that they have now. We 
sat in the same seats in the outer office which the 
assistant clerks now occupy. I had very much the 
same duties to perform then, though I did not use 
quite so methodical a plan, but it was something 
similar. 
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- 8793. Who at that time copied out the notes of 


the registrar?—They were not copied out. I used 
the registrar’s book myself. I made short memoranda 
on the papers, or ina less formal book, which I kept 
myself. On referring to the Third Report of the 
Chancery Commissioners, 1856, p. 119, I observe that 
a specimen is given of the work book in use at that 
period. Ihad forgotten that it was so complete and 
business like at that date. ' 
3794. I believe that the work which the assistant 
clerks perform now is work that was done entirely 
by the clerks before the addition made in 1859, part 
of the work consisting of making fair copies of notes 
from the books of the registrar, which were previously 
consulted by the clerks themselves without having 
a fair copy made of them, and the rest of the work, 
consisting of messengers’: work, being principally 
intermediary between. the clerk and the solicitors, 
and partially between the solicitors and the registrar ? 
—Yes; it is simply this, that at the-date of the 
Report of 1856 the question was gone fully into, and 
the Chancery Commissioners came to the conclusion, 
after examining various solicitors and officers of the 


court, that we really did want more assistance, and 


they gave us that assistance or they recommended it. 

3795. Was there any objection taken by them to 
so.suddenly doubling the staff?—No; they asked us 
whether, with regard to such officers, as personal 
officers more under our immediate control, it would 
be any advantage to make them useful to any other 
registrars. I believe I was examined, and I said that 
a clerk would be ofno~use to me unless he was 
entirely at my disposal, that if he was made the servant 
of two masters, both masters and servant would, in my 
opinion, come to grief. I will hand in to the Commis- 
sion this report of 1856, as it contains a most valuable 
exposition of the duties of the registrars. It is signed 
by John Romilly, G. J. Turner, Richard T. Kin- 
dersley, William Page Wood, J. Dodson, Stephen 
Lushington, Charles Crompton, J. R. G. Graham, 
J. W. Henley, Richard Bethell, John Rolt, and W. M. 
James. I need hardly say that those: Commissioners, 
or rather the majority of them, were very cognizant 
of the duties of the registrars, being themselves con- 
nected with the court. 

3796. May I say that the duties of the assistant 
clerk, which are superior to those of a messenger, are 
these, that he every day copies out the notes the 
vegistrar has taken in court, which notes previously 
to 1859 were consulted directly, without being copied 
out by the clerk who drew the orders ?—Yes, but 
then the very officer who drew the order was the 
person who looked at the registrar’s book. And for my 
own use. I do not know whether it was general, but I 
think it was, I kept a book in which I made short 
notes of the orders for my own guidance when I 
could not obtain access to anything else. I put down 
in that book a short note of the order made by the 
court. I should wish to be permitted to read to the 
Commission this passage from the report of the Chan- 
cery Commissioners of 1856 above referred to, p, 13: 
—We are further of opinion that each of the re- 
‘¢ gistrars shouid have an assistant clerk, appointed 
by him and removable at his pleasure, who should 
not be in the rotation, but whose duty it should 
be to receive, take care of, and deliver out papers, 
fix appointments, answer ordinary applications, set 
down causes, and transact such other business as 
“ he might be directed to do. The clerks in the 
rotation would thus be relieved from much trouble- 
some occupation, which interferes with the discharge 
of their proper duties, and would be thereby ena- 
bled to devote their undivided time and attention 
“« to drawing up the orders of the court.” See also 
the evidence of Mr. Follett in the Appendix to the 
same report, pagé 91, and of Messrs. Bicknell and 
Leach, page 108, and the statements of the registrars, 
page 193. Their appointment has enabled us to effect 
great improvements, and in my opinion they are most 
useful and necessary officers. If we were driven to 


choose between the two, I, for my own part, would 


rather that the number of principal clerks were re- 
duced than part with one of the assistant clerks. The 
report then continues thus:—“ We are further 
“of opinion that the present practice of allowing 
“parties to make their own appointments to settle 
_“ minutes should be altered, and that when the 
“ draft order is delivered out the party having the 
“ carriage of the order should fix with the regis- 


“ trar’s assistant clerk a time for settling the draft. 


“ with the registrar ; that notice of this appointment 
“ should be forthwith given to the opposite solicitors, 
and that the appointment should be considered as 
“ peremptory, the registrar having power to adjourn 
“ the appointment to a fixed time as is now the 
“ practice in the judges’ chambers. When the draft 
** order is settled, a time should in like manner 
“ be fixed for passing the order, and for attending 
“ the registrar.thereon in cases where, in the judg- 
« ment of the registrar, it would be necessary or ad- 
“ visable that the parties should attend him for that 
“ purpose., If parties neglected to attend, the regis- 
“ trar should have the power of settling and passing 
the order in their absence, and proceeding in all 
“ respects as if the order had been made in their 
“ absence, though they may in fact have appeared in 
court by counsel on the argument of the case. The 
“‘ registrar should also be authorised, if he should 
“ see fit, to dispense with the production of the 
“ counsel’s briefs when the parties neglect to pro- 
-“ duce them, and to act upon such evidence as 
he may think fit of the actual appearance by 
“ counsel for the party in cases where it may be 
“« unadvisable to proceed as if the party neglecting to 
attend were absent. We further recommend that 
“ the solicitor’s fees on settling the minutes and on 
“ passing the order should be consolidated into one 
“ fee; we also think that the registrar when he has 
‘* passed an order should hand. it over to be entered 
“ to the entering clerk, so that it may be delivered 
* out by each entering clerk to the party having 
“ carriage of the order.” All these recommendations 
have been carried into effect. The report then con- 
* tinues as follows,—“ Objections have been raised to 
“ the constitution of the registrar’s office and to the 
“ mode of succession by seniority established by the 
“ Acts of Parliament regulating the establishment. 
“ Tn particular, doubts have been expressed whether 
“ it is expedient to have a distinct body of trained 
_ © registrars, and whether it would not be an improve- 
* ment on the occurence of vacancies to select the 
“ registrars from among members of the legal pro- 
** fession, either barristers, or solicitors leaving them 
“ to appoint their own clerks. We think that it is 
advisable to keep up the registrar’s office as a sepa- 
“ rate establishment, the clerks rising by seniority 
“ and ultimately becoming registrars, but we do not 
* enter further upon the consideration of this general 
“ question, remarking only upon this point that a 
* complete change in the system could not be effected 
“ for many years to come on account of the vested 
© rights of the existing clerks. We think, however, 
© that it would be expedient to make some alterations 


“ future appointments, considering the time which 
“ must elapse before a clerk entering the office be- 
“ comes a registrar, we think it desirable that a 
« person should not be eligible after a certain age. 
« The average period of service as a clerk being 20 
«“ years, we think it would be right to fix the age of 
“ entry at not later than 25 or 26 years. It has been 
“ suggested that each clerk should serve a year of 
» © probation, and that he should not be fully appointed 
“ without a certificate of approval by the senior 
“ registrar of his conduct during the year. We 
“ approve of this suggestion.” These latter recommen- 
dations of the commissioners have not been carried 
into effect, and I think it desirable they should be. 
3797. (Chairman.) The books appear to be kept 
with great minuteness and accuracy ; but is the one 
‘in which the notes which you take in court are en- 
“tered often afterwards referred to?—If any question 
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in the constitution of the office applicable only to- 
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arises as to the drawing up of an order, that book is 
sent for by the court; it is evidence, in fact, of what 
has passed. 

3798. Is it indispensable that that book should be 
kept in the form in which it is kept?—Yes ; and 
those books are always carefully preserved. 

3799. Is that book from which you read a minute 
of what you had taken down in court a book that is 
frequently referred to ?—Yes, frequently ; it is in 
constant use until all orders entered in it are drawn 
up and completed. It is occasionally necessary to 
refer back to it for some years, and that is why I 
brought an old one, that it might not be wanted. 

3800. Then frequent reference is made to that 
book ?—Constantly. It might be necessary to prove 
that the court had made an order. I have been called 
into a court of justice to produce my book and to 
swear that the order had been drawn up in accordance 
with my notes. 

3801. Is there any other of your books that con- 
sumes a good deal of clerical time which is not very 
often referred to, or is there any part of the work 
carried out with so much minute that you could dis- 
pense with it ?—No. I think that the books that we 
use are all necessary. 

3802. Is frequent reference made to each and all of 
them ?—Yes. I think we do not use more books than 
are quite necessary. 

3803. Has there been any revision of the books 
within a short period; say in the last seven or eight 
years, to see whether time might be economised ?— 
The work book has been revised, and the number of 
entries reduced ; the registrars’ cause books have also 
been modified and improved. The writing that was 
a few years ago put upon a fresh footing in conse- 
quence of the writing which used to be paid for out of 
the suitor’s fund being paid for by the Government. 
Then we did revise the system and put it upon a new 
footing. It is in existence now, and works very well. 

3804. You refer now to mere copying ?—Yes, to 
mere copying. A writing account ismade out monthly, 
and it is submitted to each of the registrars, who certify 
after examination that a°certain amount of writing has 
been done. It is checked by my assistant clerk; he 
brings it in to me to sign. I myself check some of the 
items by his book before I sign ; this is a check upon 
the writers. Then I sign a certificate that so much 
writing has been done in my department and also in 
the general work of the office. ach registrar certi- 
fies in like manner, and then the principal stationer 
verifies the statement of account on oath in these 
words: “The account mentioned in the third column 
“ of the schedule in the foregoing certificate is a 
true and correct,account of the number of folios in 
writing within such a period written by me or a 
‘* person employed by me,” &c. That is filled monthly, 
and he gets reimbursed, and I believe that that is 
upon a very regular footing. 
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8805. The Judicature Act consolidates the different. 


courts of law for wise purposes, which are stated in 
the report of the Judicature Commission. The courts 
after being so consolidated are again divided into 
five divisions for the convenient transaction of 
business. When the Judicature Act comes into 
operation, do you think it would be difficult or im- 
possible to consolidate the statts of the different courts, 
including that of the Court of Chancery, and then for 
the convenience of the business to make such division 
amongst then as is proposed to be made in the con- 
solidated courts ?—If I understand the question, it is 
this, if the staffs were consolidated, it would be merely 
nominal, they would be thrown into one body. Then I 
take it what you would do is this; to discharge the 
duties of registrars to the different courts you would 
take such men as had been already discharging those 
duties, and you would take for the Court of Chan- 
cery the same men as now discharge that duty, and 
who you know are conversant with it; and with refer- 
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varied, you would probably take the same men, and so 
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throughout. Therefore, in effect, things would remain 
very much as they are now, but it might be said that 
they were all one staff. 

3806. But, supposing that there were men in the 
staff competent to undertake some of the duties 
of the other divisions, and that the duties were 
made interchangeable, might not economy be effected 
and time saved by occasionally employing one of the 
officers in a department which had a great deal to do, 
while perhaps the work in his own department was 
slack ?—Yes, if he were competent for both duties it 
would certainly be the case. If I understand the 
question it is this, whether you would be able to train 
up a set of officers who would be equal to the various 
duties that might be thrown upon them, administrative 
duties or functional duties, such as the registrars chief 
clerks and taxing masters perform. No doubt you 
might in time train up men for that purpose, but I do 
not think that they would perform the duties so well as 
those who are confined to their special duties. I am 
sure that taking the staff as it stands now you could 
not do it. There are very good men in their present 
departments who would be very bad officers for other 
departments ; I believe I know my own duties, in 
which I have had much experience, tolerably well ; 
but I am certain I should be a very bad taxing 
master or a very bad chief’ clerk. 

3807. (Mr. Trevelyan.) As I understand you, the 
entering clerks enter as a record all decrees and orders, 
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that is to say, they put down the heads of them?— 


No, they put them down in their integrity, including 
the full title of the cause. You must, in my opinion, 
have a second man in charge of the books ; if you had 
only one man, he might be absent from illness, and 
then you would be in a difficulty. 

3808. Do you consider that the duties performed 
by the entering clerks are sufficient. to occupy fully 
the time of two gentlemen ?—I think so. i have 
looked into this matter, and have satisfied myself that 
two officers are necessary. The number of orders 
entered in the course of the year 1872, including 
orders drawn up at chambers, was— aah 


Registrar’s orders - - 14,710 
From. chambers - - 9,661 
Totaly, a= - 24,371 


The titles of all these orders have to be entered in 
calendars or indexes, and the nature of the order 
described therein. The number of entries per diem 
averages from 100 to 250. This duty of indexing 
alone occupies a considerable portion of the time of 
the entering clerks. The inquiries incidental to the 
entries are very numerous and occupy much time. 
The orders after entry are carefully examined with the 
index to ensure correctness. The price paid to the 
stationer for entering the orders is 14d. per folio of 
72 words. (See answers 3649, 3650.) 


The witnesses withdrew. 


Friday, 14th November 1873. 
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ARCHIBALD Murray, Hsq., examined. 


3809. (Chairman.) What office do you hold ?— 
I am clerk of the petty bag in Chancery. ; 

3810. How long have you held that office ?—Sine 
July 1864; I shall have been there 10 years next July. 

3811. Who appointed you to your office ?—Lord 
Romilly. 

3812. Is the appointment vested in the Master of 
the Rolls ?—Yes, under the Act of 12 & 13 Victoria, 
chapter 109. 

3818. Are you appointed for life ?—It is during 
good behaviour, in the same way as all the other per- 
manent officers of the Court of Chancery ; it is an 
appointment under the Act of Parliament. 

3814. Will you state to the Commission the nature 
of the duties which you perform ?—I think the best 
way will be to hand in a statement which I prepared for 
the information of the Master of the Rolls in case he 
should want it; it contains a statement of all the 
work that is done in the office (handing in the 
same). 

3815. Does the statement handed in by you differ 
from the return handed in in 1866 to the English and 
Trish Law and Chancery Commission ?—I do not 
think that any return was made then as to the Petty 
Bag Office. 

3816. At page 124 there is under the title of 
“ Petty Bag Office” a return as to the duties per- 
formed by the clerk of the Petty Bag Office ; I suppose 
that is the same office >—Yes, I was there then. 

3817. That was signed by F. G. Abbott ?—He was 
my predecessor; that return could not have been 
made in 1866. Ihave not seen, that return, it must 
have been before. 

3818. It states that the duties of the office are 
‘* The general superintendence of the business trans- 
“ acted in the office ; answering enquiries of solicitors 
* as to points of practice ; ascertaining the general 


* correctness of the various documents brought to 
the office to be filed or issued, and filing them ”?— 
The statement I have handed in is a statement of all 
the work that is done in the office. 

3819, Then you are assisted by a clerk ?—Yes, 

3820. Only one ?—I have two clerks now. 

3821. Have you had a second clerk appointed since 
this return made ?>—Yes, 

3822. When did you get the additional clerk >—In 
1868 ; it was on the occasion of the Lord Chancellor 
and the Master of the Rolls making an order giving 
to the clerk of the petty bag the work of examining 
and sorting all the old papers in the offices of the late 
masters of the Court of Chancery. 

3828. It was temporary duty I suppose ?—I do not 
know that it was exactly so, It has been going on 
ever since. ; 

3824. You are aware I suppose of the report that 
was made to the Treasury by Mr. Goschen’s Com- 
mittee ?—Yes, I was examined then. ‘ 

8825. (Baron Bramwell.) And after hearing all 
you had to say they decided on recommending that 
the office should be abolished and consolidated with 
another, did they not -—Yes they did. 

38826. Do you see any good reasons why, apart 
from those additional duties thrown upon you, the 
office should not be consolidated as Mr. Goschen’s 
committee recommended ?—It. is very difficult to say, 
because the duties of the office are really very dif- 
ferent from those in any other office in the Court of 
Chancery now. It could not be all consolidated in 
one office; it must be divided among several. 

3827. (Chairman.) The recommendation is that a 
part of the duties should be performed by the clerks 
of the records and writs, and a part by the clerk of 
enrolments?—Yes. But that would leave a consider- 
able part still unproyided for, All the work done 
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in aid of the Lord Chancellor, as to the preparation of 
Commissions, &c. under the Great Seal. . 
3828. I see that Mr. Goschen praises you in these 


_ terms, “The very intelligent and candid clerk of the 


68 Petty Bag, Mr. Murray, himself, assured us that 
“ this arrangement offered uo difficulties, and he was 
“ ready to admit that the Petty Bag office as it is, is 
of small usefulness to the public »?--So I believe it is, 
but there is a great deal-to do in it. 


38829. The question is whether, there being seid 


offices which are not at all fully employed, the duties- 


of this office, whatever they may be, can be properly 
divided and transferred to them?—I think that it 
could be done in this way, that so much of the work 
as relates to patents; that is, instruments under the 
Great Seal, might go to the Crown Office, and so 
much as relates to the common law court, namely, that 
of issuing writs, and all that related to the Court of 
Chancery should be transferred to the clerks of records 
and writs, who are on the equity side of the court. 
And so much as relates to Enrolments side must go 
to the Enrolment Office. ~ 


3830. There is no intention to interfere with vested 
interests, all we want to know is how those duties can 


_ be performed in future with equal efficiency and greater 


economy ?—This is without exception the most ancient 
office in the Court of Chancery, there is no doubt of it. 


8831. You have not thought, perhaps, that either 


the duties of the other offices might be transferred to 


it, or its duties transferred to the others ?—There is no 
doubt at all abeut that, in fact under the Petty Bag Act 
of the 12th & 13th of Victoria, chapter 109, the Lord 
Chancellor, with the consent of ‘the Master of the 
Rolls, has full power to transfer any of the duties of 
the Petty Bag Office to any other office, the 10th 
ge ah says, “that it shall be lawful for the Lord 

‘ Chancellor, with the advice and assistance. of the 


"« Master of the Rolls for the time being, from time 


“ to time to transfer any of the business heretofore 
«* done in the said office of the clerk of the petty bag to 
« any other office of the High Court of Chancery, and 
“ to transfer any portion of “the business of any other 
“ office of the High Court of Chancery to the office of 
“ the clerk of the petty bag, and thereupon the officers 
respectively charged with the duties of such offices, 
“« to which such business shall be transferred, shall do 
« and perform the duties consequent on such transfer 
« in like manner as if the same had been theretofore 
“ performed in such office to which the same shall be 
“ transferred.” 

3832. The only reason why that power has not 
been exercised appears to be, that the Master of the 
Rolls and the Lord Chancellor have not had time to 


a 


‘ 


a 


give it consideration ?—I do not think that it has 


ever been taken into consideration. 


_8833. The recommendation in this report is P Geenet 
upon the point ?—For its immediate abolition. 


8834. It is founded upon.your opinion, and it then 
points. out that the advantages which would accrue 
from such a transfer and division of the business 
among the other officers, would be a considerable 
saving of the public nioney;not~merely in salaries, 
but also by simplifying the accounts and rendering 
the mode of procedure in the other office more 
efficient ?—Yes. 

3835. (Baron Bramwell.) I see you have made 


_ a division in your duties, you say that part of them 


consists in the issuing of writs from the common law 
side of the Court of Chancery, I suppose that that 
part of the duty, almost as a matter of convenience, 
ought to belong to some sort of writ office which will 
be brought into existence under the new Act ?—It 
will have to belong to the writ cos of the chancery 
division. 

3836. Suppose there was oul one writ office for 
the new court this business ought to go to it P—Yes, 
it is all transferred to the High Court by the Act. 

3837. Then as to that part, the duty will cease as 
such, will it not ?—It will have to be transferred to 


the general office, 
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3838. As to the enrolment office of the Court of 
Chancery and your duties under it, is there any 
reason why any things in particular should be enrolled 
with you ?—At present they must be, because they 
cannot be enrolled anywhere else. 

3839. Could not they be enrolled where the general 
rolls ef the court are ?—-No doubt; but I presume it 
must be by Act of Parliament. 

3840. Whoever superintends the general enrolment 
. the court might enrol them, might they not ?— 

es. 

3841. You have mentioned under the third head 
Duties performed in aid, and by direction of, the 
Lord Chancellor,” and then I see “ Bishops’ patents, 
consisting in each case of the Congé délire, the 
Royal Assent, and the Patents of Assistance, and 
Writs of Restitution of Temporalities, Writs of 
Election for Members of the House of Commons on 
the calling of a New Parliament.” Those I should 
think are of very rare occurrence ?—Bishops* patents 
are not of rare occurrence, there are three ‘patents on 
the appointment of every bishop or archbishop. 

3842. How often does that happen, twice a year ? 
—It just depends, we had only one for a long time, 
but in 1868, I think, we had five or six all at the 
same moment. 

3843. As to the “ writs of summons and attendance 
“ to the Lords Spiritual and Temporal and the judges 
‘* on the like occasion ;” that happens in every Par- 
liament, I suppose ?—Once, on the calling of every 
Parliament. 

3844. Then I see “Commissions of escheat and 
“ forfeiture, and of melius ad inguirendum” ?—We 
have a great many Commissions of Escheat, five or 
six, going on now. 

3845. Is there one a week ?—No. 

3846. One a month ?—Yes, there may be 12 in a 
year. 

3847. Then I see such things as “writs and re- 
“ turns on the removal and election of coroners” ? 
—The writs and returns on the removal and election 
of coroners are tolerably frequent; there are a great 
many coroners through the country. 

3848. Frequently ?— Yes; when a coroner dies, 
and a new one has to be elected; there is a coroner 
for every county. 

38849. There are 50 counties ?—Yes; and some are 
divided into districts. 

3850. How many cases of coroners are there ina 
year?—I can give you regular returns for the last 
two or three years, if required. 

3851. Does it happen once a month ?—I Aorta 
think so, on an average. 

3852. What are your office hours ?—10 to 4 during 
the sittings of the court, during term time, and during 
the sittings after term time 11 to 1, and in vacation 
times the same times as all other offices in the Court 
of Chancery. : 

38538. During what hours do you attend >—I am 
generally there from 11 o’clock to 3. 

3854. Is your time fully occupied >—I cannot say 
that it is. : 

3855. Have you any assistants ?—Yes. 

3556. How many ?—There are two clerks, the 
senior of whom has been there a great many years. 

3857. Is their time fully occupied ?—The senior 
clerk’s time is fully oceupied; if the Petty Bag Office 
was united to another office, that is if two or more 
existing offices were consolidated under one head of 
the department, there is enough Petty Bae work, which 
must continue to be done in some way or other, to keep 
one senior clerk always fully occupied: and this work 
will be much increased when the provisions as to the 
admission of solicitors under the Judicature Act comes 
into operation. 

3858. May we take. it that, although your attend- 
ance is required’ for the time you have named, you 
have as you say unoccupied spaces of time, and if your 

office was fused with another, and additional duty 
given to you, you could find time to do it ?—No doubt 
about it, I can: see no reason why all patents and 
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instruments under the Great Seal, such as now issue . 


from this office, the Crown Office, the Great Seal 
Patent Office, and the Presentation Office (being all 
instruments that pass the Great Seal, except Patents 
for inventions), should not all be prepared in and 
issued from the same office, and why there should not 
be one office only for enrolments and filing returns as 
of record to writs and other documents required to be 
returned to and filed in Chancery, and one Writ 
Office for the issue of all writs under the seal of the 
court; and as far as this office is concerned it could 
readily undertake any or all of such additions to its 
duties, as, from its peculiar nature and composite 
character, it now has to do with all three departments. 

3859. (Chairman.) The junior clerk to whom you 
have referred is not on the regular establishment, is 
he ?—No. 

3860. Does he belong to the class called writers ?— 
No, he stands higher than that ; we had a clerk in 
1868 when the work was first given to the office of 
sorting the papers in the late masters’ offices; in 1871 
he was removed to the Crown Office, and another 
clerk was appointed by a Treasury order, under the 
Courts of Justice Salaries and Funds Act. 

3861. Is it a permanent appointment ?—No ; the 
order states that he is to be employed subject to being 
dismissed at three months’ notice at any time. 

3862. (Mr. Law.) Is he appointed bani the 
Salaries and Funds Act ?—Yes. 

3863. Was an order made under that Act to appoint 
him on those conditions >—Yes. 

3864. What progress has been made in the arrange- 
ment as to the papers in the vaults ?—One of the 
vaults filled with the most ancient papers has been 


‘thoroughly examined and sorted, a great quantity of 


papers have been destroyed, and the remainder have 
been turned over to the Public Record Office. 


3865. This has been done with a view to weed the 
papers before that transfer takes place ?—Yes. 


3866. Of what nature are the papers >—AII papers 
connected with suits in Chancery for the last 200 
years. 

3867. Have those papers been preserved in the 
Petty Bag Office ?—No, in the vaults under the 
masters’ offices in Southampton Buildings; then by 
an order made some years ago by Lord. Cranworth the 
custody of them was transferred to the Public Record 
Office, but they had not reom to take them. The late 
Master of the Rolls wished them to be examined, 
before they were turned over to the office. There 
is an immense quantity of deeds and muniments of 
titles. 

3868. It hardly seems to have been a duty properly 
belonging to the Petty Bag Office ?—No, but it was 
authorised under the Act I “haye referred to. 

38869. It would rather belong to the Record and 
Writ Office, would it not >—Yes, it would probably 
rightly belong to them if there was anybody to do it ; 
it required somebody who was acquainted with the 
proceedings in the old suits to examine them. 


3870. Your duties appear to belong, in some respects, 
to the functions of the Lord Chancellor, not as the 
head of the Court of Chancery, but as keeper of the 
Great Seal ?—Yes. 

3871. I mean all the duties connected with the 
issue of appointment and patents ?—Yes ; but all those 
duties are expressly excepted from the operation of 
the Supreme Court of Judicature Act. 

3872. Yes, but analogous duties to those are dis- 
charged in the Crown Office ?—Yes. 

3873. What is your relation ‘to the Crown Office, 
with regard to the different appointments for bishops 
and archbishops?—-We have nothing to do with the 
Crown Office as to those. The Queen’s Warrant 
under the Privy Seal comes to the Petty Bag Office, 
and from that we prepare the patents. 

3874. Do you carry it all through ? ~Yes, we carry 
through the whole thing ; throughout all its stages. 

3875. It does not go to the Crown Office at all ?— 
No. . 
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3876. Is there any reason why it should not be 
transferred to the Crown Office ?—I do not see why 


certain of their duties should not be transferred to 


us, or a certain part of our work transferred to the 
Crown Office. ‘There has always been a close con- 
nexion between the Crown Office and the Petty Bag 
Office, the distinction being that the Petty Bag Office 
is a law and record office as well as a patent office, 
while the Crown Office is almost entirely confined to — 
the issue of certain documents under the Great Seal. 

3877. The Crown Office has to do with the issue of 
writs for new elections, has it not ?—The issue 
single writs, 

3878. On the occurrence of a vacancy ?—Yes. 

3879. I suppose there is no reason why the writs 
on calling a new Parliament should not issue from 
the Crown Office, as well as writs in the case of 
vacancies occurring >—I see no reason against it, but 
it could only be done-by Statute. 

3880. You have mentioned coroners’ writs ; I believe 
the Commission was told by a clerk of the Lord 
Chancellor in the principal secretary’s office that 
he had some duty to perform in connexion with 
coroners ?—He has to see that the petitions are all in 
order, I believe, and that the death of a former coroner 


is properly proved. Then they send the petition to - 


the Petty Bag Office, with the Chancellor’s order, 
“ Let the writ issue.” The duties now performed in 


- the secretary’s office as to coroners were formerly 


discharged by an officer called “‘ the Receiver of the 
Fines.” 

3881. To slit department of the Court of Chancery — 
could the duties of your office be transferred if the 
office were abolished ?—Under existing arrangements 
I see no other way than by dividing them among the 
Crown Office, Enrolment Office, and Record and Writ 
Clerks’ Office ; but that would not provide for returns 
made to the Queen in her Chancery for recording and 
filing, which this is and has been from time im- 
memorial the only office. 

8882. With regard to swearing in solicitors, I - 
believe you have some duties to discharge ?—I have; 
all solicitors are sworn in by the Clerk of the Petty 
Bag before the Master of the Rolls and their ad- 
missions made up and enrolled in the office. 

3883. Are any of those duties discharged in any 
other department of Chancery now ?—No; we have 
had the swearing in of solicitors since 17 30. 


3884, If transferred at all they would seem to | 


belong more to the Enrolment Office ?— Yes, but 
the duties will be very much increased, because 
under the new Act all admissions of attorneys are 
abolished, and they are to be now solicitors of the 
Supreme Court, to be admitted by the Master of 
the Rolls only, and we shall have the filing of their 
articles and the registering of affidavits of service, &e. 
Now we only have to see the common law admission, 
whereupon a man is entitled to his admission in 
Chancery. It will be quite one person’s work under 
the new Act, I have no doubt,'and will entail consider- 
able responsibility. 

3885. (Mr. Trevelyan.) There is a difference, I 
suppose, between enrolling and registering, and re- 
cording. Does that consist in the operation or in the 
thing enrolled ?—I may give as an instance bishops’ 
patents which are enrolled, that is to say, are entered 
upon a roll. ‘The admissions of examiners in the 
Court of Chancery are enrolled, that is to say, 
they are entered upon the rolls. In the same way 
serjeants’ writs. Then, as to solicitors, a roll of 
solicitors is kept of the names; they sign the roll of 
oaths. 

3886. Then “enrolments” mean the admission of 
individuals, not the registration of documents ? — 
An enrolment means anything that is engrossed on a 
roll, and the original endorsed as"inrolled and. returned 
to the parties, the enrolment then becoming the record 
for all judicial purposes. 

3887. It means the admission of individuals ?— 
Certain admissions are enrolled, such as those of the 


- examiners of the Court of Chaneer ys 


1842, 


-the office of taxing master >—31 years. 


3888. That is what iroiwiene ineans ? — I can 
hardly say that. In the Enrolment Office there is 
the enrolment of deeds, under the Fines and Recovery 


Act; the enrolment of deeds in cases of lands being 


given to charitable uses ; the enrolment of all patents, 
and many other documents. 


3889. Then with regard to the portion of your 
work which you think might be transferred to the 
Record and Writ Office, is the Record and Writ 


Office a general record office for the whole of the court 


of Chancery ?—It is where all proceedings in suits 
on the ne side of he court of Chancery are taken; 
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all bills and answers are filed there bofore they can 


be served on the parties. 

8890. Is that the record side of the office ?>—There 
is no record side of the office exactly, except as 
regards the custody of orders, and reports, and _ bills 


~and answers, and all documents connected with suits 


in the Court of Chancery. 

3891. It is not an office for registering documents ? 
—No, except that a great many exhibits are put in 
in the different suits. 

3892. (Chairman.) The holder of the office of clerk 
of the Petty Bag Office has a statutory qualification % ? 
—Yes; he must be a solicitor of five years’ standing: 


The witness withdrew. 


Ropert Barty Fortert, Esq., and Atrrep Hupson SHADWELL, Esq., examined. 


3893. ( Chairman to Mr. Follett.) What office do 
you hold ?—I am one of the taxing masters of the 
Court of Chancery. 

(Mr. Shadwell.) I am one of, Mr. Follett’s col- 
leagues. ; 

3894. (To Mr. Follett.) How long have you held 
I was ap- 
pointed by the me constituting the office in the year 


3895, Were you appointed a taxing master at that 
time ?—I was appointed a taxing master by the Act. 


_. 8896. Each taxing master is appointed a taxing 
“master at once ?—Yes, he is. 


I have brought the 
Act constituting the office with me; it is the 5 & 6 
Victoria, chapter 103. 

3897. Six taxing masters were appointed, and since 


then, namely in 1858, another has been added to the 


number, I believe ?—That is so. 

3898. Are the duties the same as those which are 
given in this return, which is areturn of the duties 
and appointments of the officers of the Court of 
Chancery in England, furnished to the English and 
Irish Law and Chancery Commission ?—Yes, the 
duties have been added to a little ; but in all essentials 
they are the same, 

8899. Then we may take this return as correct ?— 
Within the last few months we have made another 
return to the Judicature Commission, going more 
fully into it than that, and I have brought it with me, 
as I thought probably it might be of use to the Com- 
mission; it goes a good deal more into the nature 


of our duties, than the return made to the English and 


Trish Law Commission. I will send the Commissioners 
a copy of it. 


3900. Is the whole of the time of the taxing masters | 


fully occupied ?—Yes, it is fully occupied. 

3901. Every day ?>—Yes. 

3902. From what hour ?—The offices are omen 
at 10 o’clock, and they close at.4; but we are not 
very particular about the hours. We stay till we 
have finished our work. If it is done earlier we go 
away. In the summer when the pressure of work 
begins in June, July, and August, we do not get 
away till much later, 6 or 7 0 clock i in the evening. 

3903. Are the clerks kept the-same time ?—Some 
of them are kept much later. At this. time of the 
year we generally get away about 4 o’clock. 

3904. You examine witnesses, I believe, and have 
parties before you to produce their books and papers 
for your inspection ?—AIl the books and papers which 
are mentioned or referred to in the bills of costs, and 
which are necessary to elucidate them, are generally 
left in the office or otherwise produced to. us. It is 
not yery often that we examine witnesses vivd voce, 
but. every now and then a disputed fact is tried 
before us; in that manner we examine witnesses, but 
it is not often. , 

3905. The taxing masters are respectively assistant 
to/ each other ?—We are assistant to each other in 
this way. This very day, for instance, I had some 
appointments for this particular hour, and I have got 


one of my colleagues to take them and attend to them 


for me. The direction that the taxing masters shall be 


assistant to one another arose from the fact that the 


masters in ordinary could not act for one another Shadvell, Esq. 


without a special order, and therefore on the creation 
of the new office this general order was made. 

3906. Then am I to understand that the time of 
each taxing master is fully employed, and that in any 
case in which a taxing master finds that he has more 
than he can do, he calls in. another who perhaps. is 
ready to do.it ?—Yes; that would be so, if for instance 
one was ill, he would get some one else to do his duty. 
The way in which causes are divided is this. When 
an order is made directing a taxing master to tax the 
costs, the form of the order is “‘ to be referred to the 
“ proper taxing master,” it is then brought into the 
office and the master’s name is ballotted for, and taken 
out of the ballot box. “Then every other order in 
the same cause goes to the same master. Probably 20 
or 80 orders will be brought in together. There is 
one master whose duty is to do that called the sitting 
master. He takes a name out of the ballot box, and 
writes it on the order, and so goes on until he has 
exhausted the names. 

3907. Then is the master to whom the first cause 
is assigned excluded from the second cause ?—There 
are seven of us, there are 21 names, you take out a 
man’s name, I draw myself for instance and put that 
aside, and then draw the next until the box is empty, 
and then I take them all up in my hand and shake 
them together and begin over again, and in this way 
each man’s name must be drawn three times. 

3908. You say that the whole of the time of the 
taxing masters is very fully employed ?—Yes, it is 
fully employed. 

3909. By how many clerks are you assisted ?—I 
have two. 

3910. Has each taxing master two clerks ?—Yes. 

3911. Is their time fully occupied ?—Yes. 

3912. Do they sit the same time as the taxing 
masters ?—Yes. 

3913. And you are able to do all the work that 
there is to do with the present number ?—Yes; we 
have never left any perceptible arrear in any one 
year. We always, before we close for the vacation, 
make a point of disposing as nearly as possible of 
every thing that isready to be disposed of. I do not 
mean to say that everything in the office is done, but 
everything that the parties were ready to complete, 
we have always done. I see by my books that last 
year I had not finished by the appointed day. I went 
away for a day and then came back and finished 
several cases. 

3914. The appointment of the taxing masters is 
vested in the Lord Chancellor by the Sth & 6th 
Victoria, is it not ?—Yes. 

3915. Who appoints the clerks?—We do, by the 
Act of the 5th & 6th of Victoria the appointment 
of the clerks is vested in us. 
powered to appoint and remove the clerks and to fill 
up all vacancies whether occasioned by death, resig- 
nation, or removal. In the result, the clerks hold 
during good behaviour. 

3916. Can you increase their number at your own 
discretion ?—No. At first the Act gave us power to 
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» appoint only one clerk, and a power was given to 
the Lord Chancellor to increase the number. For 
_ many years we were in great difficulty, but after - 

wards we got a second clerk appointed. _We have no 
power of ourselves to appoint a third. 

3917. In case you wanted another, to whom should 
you apply ?>—I should apply to the Lord Chancellor. 

3918. (Baron Bramwell.) What is the qualification 
for the office of taxing master ?—Twelve years’ practice. 

3919. As asolicitor ?—Yes ; not 12 years’ admission, 
but 12 years’ practice. 

3920. The duty of a taxing master I take it is, to 
tax as between party and party, to see what costs a 
defendant ought to pay, and whose costs he ought to 
pay, or what costs the plaintiff ought to pay to the 
defendant ?>— Yes, that is one duty. 

3921. And the costs as between attorney and 
client ?—'That is another duty. 

3922. I suppose you have occasionally to tax costs 
where there is no opposing party ?—Yes ; the first 
two cases that are mentioned are easy cases, because 
there is some one to look after them, the difficult 
cases are the cases where there is no one representing 
the money. 

3923. Where there is a-fund which is the defendant 
and a solicitor is the plaintiff ?—Yes. 

3924. Where you are as it were counsel for the 
prisoner ?—The worst, if I may say so, and the most 
difficult costs we have to deal with arise under a com- 
mon form of order in the Court of Chancery, where 
trustees and executors are concerned, giving all the 
parties to the suit their costs in the suit, and also to 
executors and trustees any further costs, charges, or 
expenses which have been properly incurred by them ; 
‘it involves inconceivable things. ‘This involves other 
suits, and actions, mortgages, sales, and every con- 
ceivable thing. I have taken the liberty to bring one 
or two specimens, if your Lordship would like to look 
at them. 

3925. For instance you might have to consider how 
far it was proper to bring an action, and how far 
extra costs might be charged against an estate ?—Yes. 
I had this case before me, for instance. I had ocea- 
sion to consider whether a Chancery suit, which had 
been instituted by trustees was instituted in due dis- 
charge of their duty as trustees, and I came to the 
conclusion that it was not. 

3926. And they brought in, I suppose, a great bill 
of costs against the estate?—Yes, to be charged on 
the trust moneys. They charged the costs of the suit 
which they had instituted. TI hey had instituted it as 
executors, no doubt, but I came to the conclusion that 
it was so grossly wrong that the costs were not pro- 
perly incurred. 

3927. Your duties, I believe, are not limited to 
merely taxing costs, but you have the power, have you 
not, of disallowing an entire head of costs p—Yes. 

3928. And from that disallowance an appeal might 
be made to the judge ?—Yes, I have a case now 
which one of my colleagues, Mr. Bloxam, gave me 
in which he was under the statute taxing a solicitor’s 
bill at the instance of the client. The solicitor had 
instituted proceedings alleging that his client derived 
a title from some person who was the heir at law of 
A.B., who was seized in fee, but it appeared upon an 
investigation that A.B. had made a will, and had 
devised it to some one else, so that there was no sub- 
stratum whatever for the proceedings. There was 
a great dispute in his office, and I believe the case 
was argued by counsel whether it was brought home to 
the knowledge of the solicitor, and that it was crassa 
negligentia. He comes to the conclusion that. the 
solicitor did well know it, and he disallowed the 
whole bill, and it was appealed to the Lord Chancellor 
who confirmed his decision. 

3929. Do the masters tax every bill, however.small 
the amount or however easy the question may be ?— 
Yes, we tax them all. 

3930. Your clerks never tax even the most tr ‘dite 
matter?—No, all that the clerks do is to compare the 
papers and vouchers for us; for instance, if a part of 
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a bill is “ Paid counsel 10 guineas,” the clerk looks _ 
at it to see that the counsel has received it, If a 
document is charged as 10 sheets he finds that it is 
10 sheets, most probably, or he finds that it is not. 

3931. That is an examination of the vouchers ?— 
Yes. 

3932. The whole of the charge is with you ?—Yes, 
with us entirely. 

3933. I suppose that there are some cases in which 
the taxation is as it were a matter of course >—Yes.. 

3934. Where you would almost know beforehand, 
it was so simple a matter, that the costs might be 
allowed ?—Not in the gross amount. 

3935. Not in trifling matters?—No; no two cases 
are ever ‘alike. Take a common case of a petition to 
get money out of court, no two petitioners’ titles are 
exactly the same, one man’s title may be stated in two 
sheets, and another in 20. 

3936. I suppose any solicitor’s clerk of six years’ 
standing would know what the rate of.,costs should 
be ?>—They are very simple, some of them, one can do 
them as fast as one can read them. 

3937. Could your time be economized by regulation 
like that, saying, for instance, that all bills of 50/. 
should be referred to inferior officers to yourselves, 
with a power of referring to you?—Some sort of 
questions arise upon all of them. I do not know that. 
it is not important that a man who has to pay 5Ol. 
should not pay 10/. more than is necessary. 

3938. Do you think that your time could be in any 
way economized by the less important part of your 
business, where, from the-very short nature of it, one 
could say that no such question could arise as that you 
mentioned just now, of disallowing a whole head of 
items, being referred to a less important and conse- 
quently a less highly paid officer ?—I suppose that 
could be done, but you must have somebody else to do 
it, there is nobody now in existence to do it. 

3939. But such cases as that could be efficiently 
dealt with by persons whose services could be com- 
manded at a less sum than is paid to you, could they 
not ?—Yes, if you will ascertain beforehand that they 
are only to be simple matters. 

8940. I suppose you might fix some limit, say 1504, 
or say unopposed matters, might not some such dis- 
tinction as that be made ?—It might be done, but I 
should. be very shy of applying it to unopposed 
matters, they require so much care. 

3941. But some classification ‘might be adopted 
probably which should winnow the comparative chaff + 
from the more important matters ?—I suppose so, but 
I have never thought of it. 

8942. You are “welll acquainted with common ‘law 
practice ; I suppose bills of costs in Chancery are, as 
a rule, larger than those at common law ?—Much; 
they apply to so much more bulky subjects. 

39438. Do you think that a superior qualification is 
required for taxing common equity costs than for 
taxing common law costs ?-—In taxing common law | 
costs you have always got the opponents ; there are 
always costs to be paid by A. to B., and you have f 
always some one to look after them, that is easy 
enough; you have to decide very difficult questions, 
but you “have the questions brought before you, you 
have not to find them out. 

3944. But for that, you think that the qualifications 
required are pretty ‘much the same ?—To decide 
questions between opponents, I suppose they are very 
much the same. 

3945. With regard to the clerks attached to the 
taxing masters, 1 think you have stated that what 
they in reality do is to examine the vouchers and see 
that they tally with the items as it were ?—That is 
part of their duty. a 

3946. What else do they do?—They do a great 
deal more than that ; one thing they do is to see that 
the same charges are not repeated; but as regards the 
examination’ of vouchers, it is not the mere looking at 
a book and vouchers, there are large charges for 
copies of documents, and when I come to look ata 


bill I find remarks of my clerk, such as “the master 


oll 


‘¢ will be good enough to look at these copies ; they 
“ are old ones and not made for this purpose,” and so 
I do not admit them. 

3947. To a certain extent the clerks may be said 
to tax a bill themselves ?—Yes, they previously tax 
the charges for attendances in judges’ chambers, which 
are all certified to us by the judges’ clerks. 

3948. But for that you would require to give more 

i time to the business and find out those things for 

| yourself ?—Yes, when we had to do all that ourselves 

| the pressure of the work was so great that it became 
| absolutely necessary to. get assistance. 

3949. You say that you have left no remanets 
except by consent ?—I think that is so. 
| 8950. You have always had I suppose a little over- 
flow of work into the vacation ?—Yes, alittle overflow 
always. I have been, since we have been sitting now, 
completing several things that I began before the 
vacation. i completed one yesterday that I began 
before the vacation under these circumstances. I was 
asked, there being no time to get an appointment to 
tax it by myself, to take it home and tax it, and I 
did so. J taxed the plaintiff’s billin that-way, which 
| was right, but when I came to the defendants bill, 
|. a bill of a defaulting trustee, it seemed to be so 
objectionable, that I could not dispose of it without 
| ~ seeing the parties, they came to me and said that they 
| meant to object. I said, if that is the case, it must 

go over. That has since occupied me a day and a 

half to complete. 

_ 8951. Have you no cases of taxation in the vaca- 
tion?—There is a vacation master always in 
attendance. 

3952. Does it not often happen that you have to 

consider common law charges in a general bill and if 

| so do you then refer to a common law master ?—Yes, 
if there is anything heavy or special. 

3953. You feel that you want advice ?—Yes., 

3954. And the common law masters refer equity 
charges in their bills to you’?—Yes, and we do the 
same with the Probate Court, we change in the same 
way ; there are a lot of bills that come from the 
various Commissioners of Bankruptcy in the same 
way. Sometimes bills come from the courts in Ireland, 
and the Charity Commissioners have power to refer 
bills to us for taxation. & . 

3955. Do you think that it would be possible to 
fuse the masters, and have taxing masters for all the 
divisions of the High Court of Judicature when it is 
established, making a division of labour so that you 
should tax the bills only from one division of the 
court and the other masters should tax the bills from 
another division ?—No, of course I need not say that 
a man always does that work best which he is most 
familiar with, I see no other objection to it; in fact 
as I understand the Judicature Bill we are all to be 
officers of the High Court of Judicature. This is 
| directed by section 77 of the Act, and the fourth 
paragraph of the section provides for the distri- 
bution of work among the several officers of the 
supreme court as may be directed by the rules to be 
mace. 

3956. Saving that-you think-there is economy in 
each man doing the business that he is most familiar 
with, you see no objection to what I have suggested ? 
—No. 

3957. Are you acquainted with the duties of the 
common law masters —Not very much. 

8958. They tax costs, hear references, and hear 
summonses at chambers, and they sit in court which 
you do not ?—No. 

3959. Do you think that 1,500. a year is too little 
for them, or that 2,000/. a year is too much for masters 
in Chancery, or if they are both proper amounts will 
you explain why ?—TI certainly do not think that 
2,000/. a year is too much for us. I can give no opinion 
upon the other. It depends upon what you want 
to buy a man’s experience for, it depends; upon what 
you can get him for. When the appointment was 
offered to me the Bill had not passed through the 
House, and I made my acceptance of the appointment 
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contingent upon the salary not being less than 2,000/. 
a year. 

3960. (Mr. Law.) With reference ‘to the point to 
which Mr. Baron Bramwell has just alluded, is it not 
a fact that the Lord Chancellor has appointed a taxing 
master at 1,5007. a year, which may perhaps show 
that in his estimation some reduction might be made 
in the salary ?—Yes, there is no doubt of it. 

3961. That was an appointment to the last vacancy? 
—Yes. I do not think that it was the Lord Chancel- 
lor’s wish, so far as I understand. 


3962. You are not aware that any pressure was put | 


upon him to make a reduction ?—I do not know. 
3963. It was upon his own suggestion ?—I do not 
know. I thought not. F 
3964. You referred to some enquiries which had 
been made by the Judicature Commission. Did they 
not rather tend to this, that the bills of costs which 
now come to the taxing masters from chambers might 
possibly be taxed by the chief clerks ?—I think there 
was one question tending to that, one question was 
all orders made in chambers to be drawn up, and the 
costs of all proceedings in chambers to be taxed by 
the chief clerks in all cases instead of being sometimes 
sent to the registrars and taxing masters respectively. 
We answered that by saying that we did not think it 
would be beneficial. ‘We think it would create 
“ confusion and cause much trouble and expense, to 
“send parts of a bill to the chief clerk to tax; 
““ moreover in order to tax a bill properly it ought to 
‘* be done by one person, who, by taxing a whole bill 
“ or all the bills, has in that way before him a full 
“ history of the case from the commencement to the 
“ the end.” That was the answer to that question. 
3965. I speak without that intimate knowledge 
that you possess on the subject, but does it not seem 
that it might save time if a chief clerk who had the 
business before him did himself tax the costs >—He 
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has not the business before him from first to last; he - 


has nothing to do with a cause until after it is heard. 
Then he has certain references, and then his duty 
ends again. 

3966. The duty of the chief clerk ?—Yes. He has 
not got the business before him from beginning to end. 
He would have known nothing of the proceedings 
before the reference to him is made. 

3967. How do you mean, the matter is referred to 
him for his decisions is it not ?—That is, after the 
cause is heard in court. If you will allow me, I will 
show you the way in which these items of the chief 
clerk crop up. If you will kindly cast your eye down 
the page of that book you will see some blue ticks, 
which show how the attendances before the chief clerk 
crop up, and that they are all mixed up with other 
things. That bill begins with a reference, and is a 
very simple case. The chief clerk makes a list, or his 
clerk does, of every day the parties have been before 
him, and which parties respectively have been before 
him ; and he puts opposite what in his opinion is the 
charge that ought to be allowed. When I am taxing 
that bill or my clerk is checking it, he has that list 
by his side, and sees that the charges made by the 
solicitor correspond with the sum that the chief clerk 
has fixed, and that the dates are right ; if they are 
wrong, he takes them out. In that way, in point of 
fact the chief clerk does tax the costs before him. 

8968. And you re-tax them afterwards?—No, I do 
not re-tax them afterwards, I do not alter anything 
that he has done, but I mix them in their chronological 
date with the work that has been done in the suit. 
This is an administration suit (handing in a book) 


in which a great portion of the work was done in’ 


chambers, and if you will look at that page (pointing 
to the same) you will find that there are affidavits and 
attendances at chambers, and mixed up with them are 
lots of charges for journeys and things of that sort 
which the chief clerk would know nothing about. If 
you would like to see the result of that taxation of costs, 
charges, and expenses, you will see by that summary 
(handing in the same) that there the costs amounted 
to 5,000/. and odd, and that I taxed them down to 
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1,7002. All that was under a common order to allow 
trustees such costs as were properly incurred. Ff 

3969. (Mr. West.) I see among the items that there 
is a charge made for coming to London and staying 
during the proceedings, 10 days, 34/. 13s., which is 
reduced to 127. 12s. Is that done by the master ?>— 
Yes. 

3970. (Mr. Trevelyan.) What part of that (potnt- 
ing to an entry in a book) had been previously noted 
by the clerk of the chief clerk in chambers ?—That 
part ( pointing to the same). 2 

3971. (Mr. Law.) I suppose in your taxations some 
such considerations come before you, as a master from 
the common law courts stated the other day come 
before the masters in those courts, whether too many 
counsel had been employed, or whether the evidence 
of certain witnesses was relevant to the matter, and 
you would of course be guided by those considerations 
in taxing the bill of costs ?—Yes; there are some 
difficult things sent to us every now and then, when 
costs of certain portions of a suit are given, and 
not the rest. I have got one now which has just 
been brought in, and which I look forward to with 
horror, Irefer to the case of Mr. Harvey Lewis, in 
which he was called upon to refund certain fees, and to 
make good a large loss, but he ultimately succeeded. 
I believe that there is a hundredweight of briefs and 
papers brought in in respect. of that bill, the order 
being that he and all his co-defendants are to be paid 
by the plaintiff so much costs as they have incurred 
in consequence of an imputation of fraud contained 
in the 18th paragraph of the bill, and I have got the 
whole of that mass to analyse to see how much of it 
would have been incurred if he had not been charged 
with fraud, how much applies to pecuniary matters, 
and how much to character. 

3972. I see in an extract from the judicial statistics 
that there has been some falling off in each taxing 
master’s office in the number of bills taxed in the last 
few years as compared with 1868 and 1869; is that 
the fact to your knowledge ?—No. 
have said to the contrary. Ido not know what the 
bills taxed this year amount to, but I know that 
last year they exceeded a million ; the year before 
certainly was to my recollection about the largest. 


3973. Taking the number of bills taxed in 1871 
and making a rough average, it would appear that the 
average number of bills taxed by each master is nearly 
2,000 ?—No human being could tax 2,000 of that bulk 
(pointing to a bundle of papers) ina year. There is 
a volume there ‘(pointing to a book), there being 12 
volumes of that size. In the winding up of the Bir- 
mingham Bank case, I have had the costs cast up. 
The costs taxed by me in that winding up came to 
about 14,000/. 

3974. Referring to the duties of the clerks, I believe 
that the masters in the common law courts do a certain 
portion of the work connected with their bills of costs 
which you devolve upon the clerks, such as estimating 
the number of folios ?—I daresay they do, but it is 
hardly possible to compare the two things. As I said 
before, A. has to pay costs to B., and A. takes care that 
the bill is right, you have to decide no doubt; the 
defendant who has to pay would naturally take every 
objection as to costs being unnecessary, and then the 
master has to decide ; the difference is between taxing 
a bill of costs which somebody has to pay, and a bill 
which is to be paid by a fund which nobody present 
cares for, and the two cases cannot be compared with 
one another, 


may account for another difference between your 
duties and those of masters at common law; they 
stated that it was not their practice to add up the 
bills, that they trusted to the attorneys to see that 
there was no overcharge, but one of the duties in your 
office is to add up ?—Yes, and it is a most laborious 
and most responsible duty. I believe that the clerk 
would tell you, if he were here, that he does not find 
half ef them correct. 
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I should rather. 


3975. The consideration which you have last stated : 
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3976. The salaries have been ‘revised, I believe 2— 
Yes. Lord Chelmsford issued a. commission to myself — 


and others, and they were all revised and recon- 
sidered. ef hee bas (ne te eS 

3977. Now I believe the officers rise by an increase 
of 20/. from time to time up to 5001., but before that 
arrangement was made I believe. the salary stood at 
8501. ?—Yes. ve fF be 

3978. Do you consider that for such duties as the 
clerks have to perform a’ salary of that. amount is 
required ?—I think so.. weer gay 

3979. Roughly speaking is it not about the salary 
that a managing clerk in a solicitor’s office would 
receive ?—Yes.. When we were drawing up the 
report we obtained, or one of my colleagues took the 
trouble to get, a return from about 50 of the largest 
offices of the salaries they were paying their clerks, 
We did not put that into the report, because we 
considered it confidential ; but I-can say that I was 
very much surprised to find that since I left the pro- 
fession the salaries of that class of clerks*have’ been 
raised so much as they are; 400/., 500/., and 600/, 
a year were common salaries, 

3980. Then the result of that enquiry appears to 
be that the managing clerks of solicitors are in receipt 
of salaries higher than those which your clerks re- 
ceive ?—Yes. 

3981. Take the second clerk, the salary is 250/. 
rising to 350/.. The duty he discharges would appear 
to be of a very mechanical kind at so large a salary ? 
—If you could see and understand the responsibility 
of his duty in casting up bills I feel sure that you 
would think it necessary, and that you must put a man 
above temptation. 

3982. Do you mean that you must make it worth 
his while to perform his duty with integrity ?—Yes, 
considering the large sums of money that are paid 
away all depending upon the accuracy with which 
that man does his work. I felt always very anxious 
to get the salaries put upon a better footing, and my 
opinion is that if you attempted to reduce the salaries 
you would do a most mischievous thing. 

3983. 1 believe you have stated that you select the 
clerks yourself ?—Yes. 

3984. Are you responsible for them, and is each 
taxing master responsible for the proper conduct of 
his own clerk. Suppose, for example, that your clerk 
misconducted himself ?—Then I should remove him. 

3985, Without reference to the Lord Chancellor ? 
—Yes, certainly. I was obliged to do that once, and 
it was the only instance in the office. I found that 
my clerk and my stationer had not been going on in a 
way that I thought was right, and I discharged them 
both, without communication with anybody. 

3986. That seems to give the clerks a personal 
relation to the chief of the office, which I think is not 
usual in other public offices ?—It was done delibe- 
rately by Act of Parliament. I consider that the 
clerks would be of no use to you if you did not appoint 
them yourself. 

3987. Are you speaking now of the first clerk ?— 
I am speaking of both. 

3988. Was it the first clerk whom you discharged ? 
—He was at that time my only clerk. 

3989. (Baron Bramwell.) The masters at common 
law occasionally have to reject a whole head of. items 
in taxing a bill of costs ?—Yes, no doubt. 

3990. There is taxation between attorney and 
client, when the client objects to pay ?—Yes, and 
their jurisdiction there would be like ours. It isa 
jurisdiction conferred by the statute. 

3991. In an ordinary case of taxation a client gets 
an order to tax his attorney’s bill, and in taxing the 
bill the client objects, and contends that a whole head 
of items ought to be disallowed, because he either 
gave no authority for them or that the business had 
been so unskilfully conducted that he derived no 
benefit from it. The master at common law in such 
cases would adjudicate upon that matter ?— Yes ; 
precisely in the same way as we do; but what they 


have not is the taxation of costs, charges, and ex- 
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ponses properly incurred, which is-our great diffi- 
Chg eels ins t di 
3992. (Chairman to Mr. Shadwell.) Do you agree 


with all the answers that have been given by Mr 
‘Follett ?—Yes. 


* 8998. (Mr. Trevelyan to Mr. Follett.) Are your 
clerks entitled to superannuation allowances ?—Yes, I 
conceive go. - a : 

3994 (Mr. Law.) TE they are officers of the Court 
of Chancery ?—Yes, — : 

3995. (Mr. Trevelyan to Mr. Follett.) Both classes 
of clerks ?—I conceive so. 

3996. Upon the occasion when you discharged a 
clerk was any question raised in Parliament or else- 
where about it >No. 

3997. Yourself and the two clerks under you con- 
stitute an entirely separate department ?—Yes, en- 
tirely separate. . 

3998. How do the taxing masters arrange the work 
among themselves >—We arrange it by rota. 

8999, May it not be roughly said that 1,100 or 
1,150 bills of costs are taxed each year by each 
master ; and, if so, of those how many are heavy bills 
that might perhaps take you an hour? —A vast 
majority of thom are not heavy bills. 

4000. Will you be good enough to show me a spe- 
cimen of a light bill-of costs, showing the plaintifi’s 
and defendant’s costs ?—A bill is brought up written 
out by a solicitor, with the addition made at the bot- 


. tom of each page by him, and the vouchers are then 


brought. 
4001. Then does he lay'those vouchers in the first 
place before your head clerk ?—He would bring in the 
order, and if there are several bills to be taxed under 
the same order he will give them to the clerk who 
would say “TI shall not look at them until you get all 
Then he would say, “ Now give me 
« all the papers,” and when they were all in he would 
give him an appointmént to come before me to tax. 
In the meantime my clerk ‘would examine all the 
papers, and arrange them, and if any were deficient he 
would send for them. Then they would come before 
me, and if any question of ‘construction arose upon 
them or any difficulty, I should look through the papers 
myself; but in a simple case I dare say that I do not 
look at them. J should say that all I do is to read the 
print of the bill to see what the suit is about, and to 
see that I understand what I am doing, and that the 
bill is right.. ey 

4002. Then your clerk is responsible to you for the 
correctness of each of these items ?— Yes, he is respon- 
sible for seeing that counsel has signed the receipt for 
his fees and so on. 

4003. With regard to any particular bill of costs, 
the time occupied over it by your clerk is probably 
greater than that which you occupy over an ordinary 
bill of costs ?—Yes. — 

(Mr. Shadwell.) T should think so certainly. Over 
easy bills the clerk is much longer than we are, and 
over hard bills we are much longer than he would be. 

4004. In the case of hard bills do you expect 


‘the clerk to bring them to you thoroughly examined ? 


—Yes; but to him it’ makes no difference what 
questions arise upon a bill, he is only concerned to see 
that the facts, as to the lengths and so on are right. 

(Mr. Follett.) Of course if he had a suspicion that 
anything was wrong he would note that. 

4005. After you have taxed bills of costs, are the 
charges set down added up ?—Yes; you give it out 
to the solicitor to cast up, and he casts it in that form 
(pointing to a bill of costs) column by column. Then 
it is given to the junior clerk who casts it all over 
again, and strikes the balance. 

4006. I think I comprehend the chief duties of 
your principal clerk, and I should like now to under- 


‘stand thoroughly the duties of the assistant clerk >— 
One great duty is the casting up of bills, and another - 
great duty is this—He keeps all the books of the 


office, for instance there is a large number of books 


“kept partly for the purpose of making statistical re- 


turns every year, and partly as record of the work 
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that we do. He keeps all the bills that are taxed ; they 
are filed with us. He keeps and registers them so that he 
can lay his hand upon a bill of costs that was taxed 
five or six years ago without any difficulty, which is 
very useful, because some of these suits may go on 
perhaps for 30 years, and it is constantly necessary 
to refer to the last preceding bills. 

4007. What is it that is entered in the books of 
which you have spoken ?—The only book that I ever 
see is the appointment book ; that is one book that 
he keeps containing the list of appointments. There is 
also an entry made of each case, and of the amount of 
the Government fee upon it—the stamp upon it—there 
is an entry made of every warrant that is issued, and 
of every certificate that is issued, and it is part of his 
duty to see that the proper stamps are affixed and 
cancelled. , 

4008. The amount of work doné in each office may, 
I think, be said to consist of four or five cases in a 
day, heavy and light together ?—Some of the bills of 
costs would take a fortnight to get through, while of 
others 20 might be done in a morning. 

4009. Supposing that there are upon the average 
five or six bills in a day, the work of the junior clerk 
consists in checking and casting up those five or six 
bills, filing them and entering their description in a 
register, and in keeping your book of appointments ? 
—There is another duty ; in the case of every order 
that is brought in a copy is made, and then we con- 
sider that the clerk is responsible for that copy being 
correct; he examines it and puts his initials to it. 

4010. With one exception, could not the duties 
which you have enumerated be performed for the 
whole of the offices by a certain number of clerks, 
possibly one or twor—No, my clerk, for instance, 
would be able to do nothing in the offices of the other 
masters, he would know nothing about it. 

4011. If his business is to cast up bills, could not one 
trustworthy man with a larger salary, but doing no- 
thing but casting up bills, be able to get through many 
more than five or six a day ?—I do not think that he 
could do any more than he does. There is a great 
difference in the time of year. People at this time 
of the year do not feelin a hurry to get paid as in 
the summer time when they come with great pressure. 
I know of my own knowledge that the clerk is at 
that time frequently worked until late at night. 


4012. (Mr. Law.) The question put to you by 
the honorable member was this, whether, instead of 
each taxing master having an assistant to himself, 
a large portion of his duties consisting of casting up 
bills of costs, there were, say, two or three clerks per- 
forming those duties for all the masters, some economy 
might not be effected ?—I do not think so. i 

(Mr. Shadwell.) No doubt at this time of year 
fewer superior clerks would ‘be required to add up 
bills of costs, but I think in the summer time we 
should want as many, or all but as many as we have 
now. 

(Mr. Trevelyan.) At one time additional clerks 
were appointed; the first, I think, were appointed 
about 20 years ago, but before that who performed 
the duly of casting up bills of costs. 

(Mr. Follett.) A single clerk did it. 

4018. Were you in office then ?—Yes, I was there 
then. I have been there from the commencement. 

4014, What was the state of things in the office 
before the doubling of the clerical staff took place ?— 
The state of things in the office was this, that I had 
to persuade my stationer, who in those days derived 
great profit from the office work, to lend me a clerk. 

4015. During what time of the year was that ?—It 
was almost every day. 

4016. Was it during that part of the year when 
there was very light work in the way of casting up 
bills >—There is never any time of the year when the 
clerks are not engaged. You will find all through 
in the offices of the Court of Chancery that there is 
full work, and there is no room for any amount of 
reduction. * 
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4017. (Mr. West.) When Mr. Baron Bramwell 
suggested to you that possibly simple cases of taxation 
might be dealt with by somebody in order to save the 
master’s time you made no objection to its being done, 
but you said that somebody must be appointed to do 
it ?—There is no person in the office who could do it, 
in addition to his other work. 

4018. I would ask you whether the first clerks are 
not sufficiently qualified to deal with simple cases 
under certain amounts ?—Yes, they could do it, 

4019. If each first clerk of each taxing master, as 
Mr. Baron Bramwell suggested, were to take all the 
simple cases of taxation under certain fixed amounts 
would that not tend to reduce the work of the master 
considerably ?—No, it would not; because then his 
other work would get into arrear, and the master must 
do, instead of taxing the bills, the routine work of the 
clerk. 

4020. Do you mean that the first clerks are so 
hardly worked that they could not undertake anything 
else ?—They would not be able to do it. 

4021. From your great experience have you any 
suggestions at all to make to the Commission with a 
view to economy or increased efficiency, by amalga- 
mating your department with any other in Chancery ? 
—I do not see how it could be amalgamated with any 
other ; the work must be done. 

4022. Do you think that there is no surplus strength 
in any other office in Chancery that might relieve you 
of some of your work ?—I do not know of. any that 
could relieve us. I dare say some of the officers are 
not so much worked. ; 

4023. Will you be kind enough to consider the 
matter and send us any suggestion that may occur to 
you ?—I will consider it; it might be possible to have 
fewer taxing masters and more people in the position 
of their first clerks. 

4024, (Mr. Rowsell.) What are your relations to 
the chief clerk, to the examiner, and to the registrar. 
A case comes into the Court of Chancery, and either 
goes to the court direct or is heard in chambers. In 
the course of its career it may go, I presume, into the 
office of the chief clerk, of the examiner, of the taxing 
master, and of the registrar ?>—Yes; or it would go 
probably into all of them in different stages. 

4025. What then is the relation of yourselves as 
taxing masters to the heads of those other depart- 
meuts through which the cause passes. Take first 
the chief clerk ?—In the performance of my duty in 
taxing the costs I should adhere as much as possible 
to what he had done, but if I saw that he had made 
any mistakes I should point them out to him. 

4026. May I answer the question for you as far as 
the chief clerk is concerned by saying that your rela- 
tion to him consists in merely accepting his certificate 
of costs for work done before him ?—No, I do not 
think you can quite say that. The chief clerk certifies 
the attendances and the fees of the persons who go: 
before him ; that certificate is in the majority of cases 
made before any order is made for the taxation cf 
costs, and it constantly happens that he has certified 
the attendances of persons before him, and of their 
right to certain fees to whom the court has subse- 
quently given no costs at all, or to whom the court has 
only given part of their costs; and in that respect of 
course the taxing master would disregard all that 
portion of the chief clerk’s. certificate which was 
not in accordance with the ultimate decision of the 
eourt. The chief clerks are very busy and they 
cannot always bear in their minds the exact interests 
of clients represented by half a dozen solicitors before 
them, and they have often certified to the attendance 
of solicitors in particular cases, who in my opinion ought 
not to have been present. I should not in such a 
case as that be bound by the chief clerk’s certificate. 

4027. What. interval of time elapses between the 
interview before the chief clerk and the taxation by the 
taxing master ?—It varies, it may be a month or it may 
be a year. 

4028. Do you think you are better able than the 
chief clerk in such a case to form an opinion what the 
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costs should be ?—I think the person who taxes the - 
bill of costs who begins with the beginning and works it 
all through must be better able to judge of every part 
of it than a man who only takes page 10, or page 20, 
ot page 30. : 

4029. With regard to causes which begin by 
summons at judges chambers, and which only come _ 
before the court for orders of course, and are therefore, ; 
properly speaking, not before the court at all, do you 
think that in such a case you are a better judge of the 
costs that should be allowed, than the chief clerk ?— 
I was taxing a large case of that sort yesterday, and I 
know I had to complain very much that persons had : 
been allowed costs which they ought not to have been 
allowed. Iam quite sure that things have passed in 
the hurry before the chief clerk which he would not 
have passed if he had been doing what I was doing, 
reading the bill from beginning to end.. - 

4030. Take the case of a reference at common law 
before the master.. The master has all the parties ; 
before him and he decides upon the casé, his order 
being returnable to the court. Subsequently the 
bills of costs come in which are taxed by the master 
who heard the reference, he has all the facts fresh in , 
his mind, he knows what costs should be allowed, and 
he taxes them accordingly. Will you be kind enough 
to say whether you do not think a similar procedure 
would answer, I will not say under the existing ar- . 
rangements of the Court of Chancery but under 
future arrangements, for the Chancery division of the 
High Court of Justice ?—I do not think it is an advan- 
tage that the man who has done the work should tax 
the costs of it. I think it would be better done by 
a stranger ; a man cannot hear a case of that sort 
without having some opinion, some prejudice, or some 
feeling. 

4031. With regard to the registrars, have you any- 
thing to do with them ?—I have communications with | 
them, a great deal of my work depends on the way in 
which their orders are drawn, I see that their orders 
are properly worked out and carried out; I am in 
constant communication with them. Orders dealing 
with large sums of money contain sometimes the most 
complicated directions for dealing with the money; 
every dealing with the money involves a fee to the 
solicitor, I have to see that he gets his proper fees and 
that he does not get too much, I have therefore to 
take the registrar’s order, sentence by sentence, and 
work it out. y 

4032. As regards the registrar himself, you have no 
direct official relation with him ?—No, I have no con- 
trol over him in any way except this sort of control, 
—there is great trouble in some of these very com- F 
plicated orders, in settling minutes and passing the ~ 
orders, and it is our business to say what the fees 
ought to be for it. 

4033. You have nothing to do with interpreting 
the order ?—Only so far as the order may direct costs ; 
but orders in that respect are sometimes exceedingly 
difficult to interpret. In one case which I have here 
there was an appeal to the Vice-Chancellor, and after- 
wards .to the Lords Justices, and there were great 
arguments whether I put a proper construction upon 
the order or not. - 

4034. Generally speaking, I presume, if you had a 
doubt about the registrar’s meaning, you would ask 
him the meaning ?—Certainly ; if I thought he had 
made a mistake I should write a note and tell him so. 

4035. As regards the examiner have you any official 
relation with him ?—No, I should say none. 

4036. Before the examiner enquiries would be made 
upon matters of fact in the hearing of the cause ?— 
Yes. 

4037. 
Yes. 
4088. So that there are fees and costs involved in 
the examination before the examiner ?—Yes, heavy 
fees and heavy costs. 

4039. May the Commission understand that your 
relation to the examiner is the same as that in which 
you stand to the registrar?—I have to allow the 
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proper fees and the proper expenses ; I have no com- 


| munication with the examiner. 


- 4040. From one of your former answers I infer 


that you would think that the examiner is not so 


good-a judge as yourself of what should be allowed 
as costs in a cause heard before him ?—I should say 
that you could not leave it to the examiner. . 

4041. You hold that opinion notwithstanding that 
the masters at common law tax the costs in reference 
before them ?—I still hold the opinion that it is more 
fair-to the solicitors and more fair to the clients that 
the costs should be taken before an independent 
tribunal. - 
- 4042. In answer to a question by Mr. Law you 
stated that your clerks were entitled to superannua- 
tion, do you know that as a matter of fact ?—I know 
that some of them have had it. 

4043. Do you know under what regulations ?—I 
forget the Act of Parliament, there was an Act of 
Parliament which brought all the officers ‘of the Court 


of Chancery under the Superannuation Act. 


4044. Do you know whether ‘there is any Act 
under which they would be entitled to compensation, 
if for the good of the state, it should be considered 


desirable to abolish their offices >—lI do not know that 


any person has a right to compensation upon the 


- abolition of his office, except by custom. 


4045. The 22nd of Victoria, chapter 26, commonly 
called the Superannuation Act applies to the whole of 
the Civil Service generally so called. That provides 
for two things, pension on superannuation or through 
illness, and compensation to be paid to any person in 
the Civil Service on the abolition of his office. Do 
you know whether there is such a clause in any of the 
Acts under which your office is regulated by which 
the gentlemen in your offices would be entitled to 
compensation >—I am not aware of any. 


(Mr. Shadwell.) I do not think there is; they are 
I conceive in the same position as if appointed by 
the Lord Chancelior, and presumably their offices are 
held on good behaviour. 

4046. (Mr. Follett.) What are your office hours ? 
—The office’ opens at 10 and closes at 4. 

4047. For how many days in the year ?--Hvery 
day except the usual holidays, Christmas and Easter, 
and the Queen’s birthday, and except during the long 
vacation (from the 10th of August to the 28th of 
October) when only one office is kept open, called the 
Vacation office. ee 

4048. One master attends during long vacation ?— 
Yes, with one set of clerks. 

4049. That is two clerks ?—Yes, but there is never 
anything done. One of my colleagues, who was vaca- 
tion master this year, wanted to go abroad, and I volun- 
teered to his work for him, and I only had to attend 
two or three times. There was only one occasion on 
which any business was required to be done, and then 
‘it could not be proceeded with because one of the 
solicitors had gone abroad. 

4050. When you closed the office for the long 
vacation you had no arrears >—No. 

4051. ‘The business: in_your office would be depen- 
dent on the sitting of the court ?—No, I should not 
say that it was dependent on the sitting of the court ; 
we always sit after the court has discontinued 
sitting. : 

4052. If there are no causes there cannot be any 


‘pills of costs, can there ?—There might he bills of 


costs unconnected with causes; people are always 
buying and selling land, and borrowing money, and 
joint stock companies sometimes fail. 

4053. To that extent your business is independent 
of the court ?—Yes. 

4054. Notwithstanding that additional business you 
are able to close the office from the 10th of August 
to the 28th of October ?—Yes, without anybody ever 
finding the least inconvenience from it so far as I am 
aware. Ido not recollect, during the whole of my 


_ time, being asked on more than two occasions to do any 


real work in vacation, and I think on each of those 
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occasions some young lady who was a ward’ of Court 
wanted to be married. 


4055. Are all causes in Chancery the parents of bills 
of costs that are brought before you?—No. All of 
them are not taxed. A great number of bills of costs 
are paid without taxation. 

4056. Are you aware of the proportion of undis- 
puted bills to taxed bills?—No ; but it must be very 
large. As regards bills of costs for work done in suits. 
if I were to make a guess I should say probably half 
of them are paid without taxation, but as regards bills 
of costs in the country generally I should say 999 out 
of 1,000 are paid without taxation. 

4057. Do the masters generally assist one another, 
or are they attached to particular courts ?—We are 
attached to the Court of Chancery generally, not to 
any particular court. 

4058. Does one master take all the causes entered in 
Vice-Chancellor Bacon’s court for instance ?—No, 
there is a ballot. 

4059. Can you give us the history of that arrange- 
ment of doing the work by ballot >—The object was 
to equalize the work. 

4060. Would not that object have been better at- 
tained by giving the work as it came in to the master 
who might be the least occupied at the time >—You 
never would find that out, probably one might be dis- 
posed to be busy when on ugly-looking case came in; 
the practice of distributing the work in the masters’ 
office ,by ballot was in force before I came into the 
profession ; we have continued the old system. 

4061. Do you see any reason why it should be con- 
tinued ?—I do not know any better way of making an 
equal division. 

4062. Do you know of any other office in which the 
ballot system is adopted in the distribution of work ? 
—No. I think in the judges’ chambers they go by the 
letters of the alphabet. 

4063. You know that the Judicature Act provides 
that there shall be one high court of justice, and that 
the work shall be distributed amongst the judges, 
accerding to occupation. Do you think it would be 
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better distributed by ballot ?—I dare say you would 


get a fairer distribution of work by that plan, 

4064. (Mr Law.) In the taxing master’s office in 
Ireland there is an alphabetical arrangement ?—Yes, 
we take some trouble about the ballot. The great 
object is not to let the solicitors pick an easy-going 
master. 

(Mr. Fowsell.) I assume that all ‘the masters are 
desirous of doing their fair share of the work. 

(Mr. Shadwell.) The system is not adopted on the 
assumption that any of the masters would wish to 
shirk work, but it might be the case that some might 
be disposed to be more liberal than others, and of course 
the great object is that all the long bills should not 
come before the liberal ones and all the short ones 
before the illiberal ones. 

4065. (Chairman to Mr. Follett.) You'do not mean 
to say that any of the taxing masters are “ easy going,” 
but in case there should be any who were “easy 
going,” the solicitors should not have the chance of 
picking them out?—Yes, it is impossible out of seven 
men, that some should not be liked better than others. 

4066. (Mr. Rowsell.) Why should you leave it to 
the solicitor to select any particular master. He brings 
his bill of costs to the. taxing master’s office and at 
present you determine by ballot before which master 
it shall go ; cannot you devise a system more in ac- 
cordance with usage elsewhere, to give the work 
where there is the least occupation ?—I do not see 
how it is to be worked out. Supposing the work 
were distributed according to your suggestion, when 
a bill was brought in I should have to go round to 
all the offices and ascertain which of them was busy, 
and which would like to take a good large bill. 


4067. Is there any one taxing master who is 
supreme in the taxing office, or are they co-equal ?— 
We are co-equal. 
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4068. There is no one to say this or that taxing © 
master shall or shall not take a particular piece of 
work ?—No. 

4069. With regard to the clerks, are they personal 
to each master ?—Yes. 

4070. Not common to all ?—No. ; 

4071. Do you think there would be any gain in 
efficiency or despatch in making a more complete 
fusion of the different staffs?—No, I think it would 
impede the work. 

4072. (Chairman.) Has the institution of the 
county courts diminished or increased the business of 
the solicitors in London generally ?—I should think 
it must have diminished the business of one class of 
solicitors, viz., those who acted as agents for country 
attorneys, seeing that a great portion of the work 
which in former days would come to London to be 
done in the courts of law here.is now done in the 
country. 

4073. Do you suppose that the establishment of the 
county courts has materially diminished the emolu- 
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ments of London solicitors ?—It must have diminished — 
the emoluments of the agents materially, no doubt, — 
At the same time, other things have arisen to make up — 


for the loss in that direction. Ihave no doubt that 
some of the agency houses have been affected by it. 


4074. Assuming the profits of London solicitors ge~ 
nerally to be diminished, do you think that the Govern- 
ment or the Lord Chancellor could now get gentlemen 
in every way competent to fill the office of taxing 


master at from 1,200/. to 1,5002. instead of 2,0007.?— — 


The profits of London solicitors have not diminished ; 
on the contrary, they are making larger incomes than 
they ever did. 


4075. (Baron Bramwell.) Your own was one of 
the largest agency houses?—It had a very large 


y 
‘ 


, 


agency business, but the income of that house is larger — 


now than it was when I was in it. - 


4076. Though their agence rofits may have 
diminished ?—Yes. cps A oe 
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PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., in Tar Crarr. 


WitiiAm Law, Esq., C.B. 
GuorGce Otro TREVELYAN, Esq., M.P. 


Joun Romitty, Hsq., examined. ~ 


4077. (Chairman.) What office do you hold?—I 
am under secretary to the Master of the Rolls, and I 
am also secretary of decrees and causes at the Rolls. 

4078. You are under secretary under the principal 
secretary >—Yes ; but the two offices have no rela- 
tion to each other. . 

4079. Will you state the nature and extent of your 
duties?— The duties are the same as those which 
were stated by Mr. Cox in a return which he gave to 
the English and Irish Law Commission in 1866, They 
are, “To take in all petitions presented for orders of 
“ course, to enter them in the day book, and see that 
“‘ the proper stamp is affixed. To peruse every such 
“ petition for the purpose of seeing that the order 
“« prayed for is warranted by the statements in the 
“ petition and the practice of the court. Many of 
“© these petitions are accompanied by affidavits in 
“ support of the facts therein stated. To draw the 
‘“‘ orders on these petitions, the number of which in 
« the year ending November 1862 was 3,443.” This 
year it was over 4,000; ‘there has been a steady 
increase in them. 

4080. The number is. increasing ?—Yes, the num- 
bers have increased gradually ever since orders of 
course were first drawn by the office. ~“ Many peti- 
“‘ tions are presented on which the orders prayed 
cannot be granted, which are returned, and of these 
no list is kept.” ‘‘To cause all the orders of course 
“ to be entered in books kept for that purpose, and 
“ to be indexed, and the petitions to be filed; to 
make office copies of the orders, and to examine 
them with the orders. To receive all petitions for 
hearing, to enter them in the day book, and see 
that they are in proper form and with the proper 
stamp affixed; to write and sign the orders for 
“ attendance on these petitions; to certify by initials 
amendments made in any of these petitions by order 
of the court, and to be satisfied that these amend- 
“ ments are made in accordance with the order of 
the court from the notes on the briefs of counsel.” 
Then there are some duties which are mentioned 
which are not done now in the office, namely, as to 
the aliens ; that was stated in 1866 as follows :—“ To 
“ examine the certificates of aliens.” We do not do 
that duty now at all. 

4081. Was that a duty which took much time ?—It 
has never been done in the office in my time, but I do 


fee on that. 
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not think that it can have taken much time. To 
“ write the fiats for the enrolment of deeds and other 
“ documents for safe custody, and get them signed by 
“ the Master of the Rolls. To enter them in the day 
“ book (no fees are now payable in respect of this 
“* duty).” I now write the fiat on documents not 
under seal only. “To vacate receivers’ recogni- 
“ gances ;” no fees are now payable on that. 
read every order directing the vacating of a re- 
“ ceiver’s recognizances, and to be satisfied by reading 
“ the chief clerk’s certificate, and the certificate of 
the accountant-general, or an affidavit of payment 
that the receiver has passed his final account and 
paid his balance into court, or to the proper person 


“ by affixing the official seal, that the roll may be 
brought to the Master of the Rolls for his honour 
to vacate the recognizance.” ; 


4082. There is no fee on that either >—There is no 
There is also the duty “To enter cayeats 
against enrolling decrees, in a book kept for that 
purpose. ‘To give notice in writing to any party 
having entered a caveat of the docquet of the decree 
having been presented for inrolment. Where no 
“ appeal or rehearing is lodged to get the docquet 
signed by the Master of the Rolls.” No fee is pay- 
able upon that. .Then there is the “Admission of 
“ solicitors. ‘To examine the credentials of all parties 
applying to be admitted as solicitors, and to prepare 
“a list for the clerk of the petty bag. To examine 
the admissions when made out, by him, and get 
them signed by the Master of the Rolls. To attend 


66 


ting of the court, and generally to attend to such 
matters connected with the court and office as the 
“« Master of the Rolls may direct, and to perform the 
duties of the chief secretary during his absence.” 
The office is open all the year round from 10 o’clock 
to - cncopiing in vacation, when. it is open from 11 
until 1, 


4083. Does the admission of solicitors take much 
of your time ?—No, it does not’ take much time ; it 
requires a good deal of care in preparing the lists. 
The fee required for admission is 17. 17s. 6d. for each 
solicitor. I have the returns of the office, and my 
clerk is outside. 


ce To ¢ 


the Master of the Rolls every morning at the sit- _ 
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directed. by the order (no fee payable). To certify, — 
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4084. How many clerks have you ?—I have two 
now. I have lost one since the appointment of Sir 
George Jessel; there were formerly three clerks in 


| _ the office. 


4085. Have you employment for three clerks ?— 

Lam not sure yet; I think so. I think that there is 
more work than we shall be able to do, and we are’ 
instructed that we must get civil service writers to 
help us. 
_ 4086. Is there much copying in the office ?—A 
great deal. The clerks merely copy and. search for 
any orders or petitions that may be wanted. During 
the whole day, especially during the middle of the 
day, strings of solicitors come to ask questions and 
to search for orders which have been drawn. They ask 
different questions as to practice, which makes it im- 
possible to work steadily during office hours. 

4087. Would those persons who answer the ques- 
tions be writers ?—No, they would be incapable of 
answering the questions. The chief clerk understands 
the business thoroughly, and he answers the questions 
in the outer office, and those persons who are not 
satisfied with his reply come in to me. 

4088. But I understand that the main part of the 
business in the office is copying ?—No, drawing the 
orders on the petitions which are presented is the 
main part of the business. 

4089. Can the writers or ordinary clerks do that ? 
—No, it requires very considerable practice and a 
knowledge of the practice of the court, to be able to 
do it, and many of the orders are of very great m- 
portance. 5 

4090. But you still have two clerks?—Yes; one of 


| those clerks does nothing but copying, and. the other 


has very considerable duties which are set out in this 
return of 1866. F 

4091. In which part of it ?—On the next page ; it 
is headed “Return of the clerk in Secretary’s office.” 
That clerk is outside. © . 

4092. He enters all the orders of course, and makes 
and examines all office copies of such orders, and 
attends to the usual office duties >—Yes. 

4098. He acts generally under your orders ? — 
Entirely. I am responsible for the whole of the 
orders which are drawn. 

4094. You were appointed by the Master of the 
Rolls ?—Yes. 

4095. Is your office a permanent office ?—I ima- 
gined that it was permanent when I was appointed 
by Lord Romilly, but it is not really so. I was re- 
appointed by Sir George Jessel. 

_4096. Then your office would cease with that of the 
Master of the Rolls >—Yes. 

4097. Is the clerk’s appointment a permanent office ? 
—Yes, 

4098. Ishhe entitled to superannuation under the 
Superannuation Act ?—Yes. 

4099. Then the change which has taken place in 
your office is that you do not examine the papers 
which are granted to aliens?—There are various 
orders of course which have fallen into disuse, but 
there are others which have increased. Different Acts 
of Parliament, and different orders-of the court, have 
rather varied them of late years, and have increased 
their numbers. : 

4100. Then you have an increase of business rather 
than a diminution of it?—Yes, there is an increase 
of business. I have the returns of the business which 
is done. This isa return for the year ending 1 Nov. 
1873, which was sent into the Home Office two or 
three days ago (handing in the same). 

4101. The number of petitions is 545 ?>—Yes, those 


‘are petitions to the court ; that is the number of peti- 


office are many more. 


tions put down for hearing ; those are petitions to the 
judge himself. The orders of course drawn in my 
The petitions for orders of 
course are, I think, some 4,300. 

4102, 4,385 ?—Yes. 

4103. What is the meaning of the words ‘‘on the 


“ higher scale,” and “on the lower scale? ”—There 


are two scales of fees. The clerks of records and 


\ 


\the petitions for orders of course. 
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writs certify that the lower scale is applicable when 
the matter in dispute is under 1,000/. 

_ 4104. The amount of fees collected was 2,4871. 3s. ? 
—Yes, and last year it was 2,600/. Then here is the 
return for the year ending 1868, 10 years ago, in 
which the petitions presented for orders of course 
were 3,641 instead of 4,385. The number of peti- 
tions to the court is about the same; and always 
has been so, namely, between 500 and 700. In 1864 
there were only 3,645 petitions for orders of course ; 
in 1865 there were 3,624. : 

4105. How long do these orders take to draw out; 
how much of your time is occupied in drawing them 
out ?—They vary very much; some are very much 
longer than others, but they take the whole of the 
office hours and time beyond that because.of the in- 
terruptions which are constantly taking place by 
solicitors coming in to ask questions. 

By Are you obliged to stay beyond office hours ? 
—Yes. 

4107. And the clerks also?—The clerks do not get 
away till quite late, and very often they have to work 
on Sundays; there is more work than they can 
manage. 

4108. There have not been any great changes in 
your office except that some of the orders have fallen 
with disuse, and others have been substituted for 
them ?—Yes, there has been no practical change ex- 
cept that the orders of course have increased ; they 
increase gradually. 

4109. (Mr. Law.) None of these petitions which 
you deal with are what are called “attendable” 
petitions, are they ?—No. 

4110. Those are dealt with by the principal secre- 
tary ?—I put the fiat on them, and he reads them 
and makes a private note for the judge. 

4111. A précis >—Yes. 

4112. In the same way as the private secretaries 
to the Vice-Chancellors do ?—Yes, 

4113. Do they afterwards come to you to be dealt 
with ?—No; they come to me first on their coming 
into the office. The parties present the original 
petition, and a copy, and I have to see that the petition 
is in proper form and that the proper stamp is affixed, 
and then I cancel the stamp and write on the petition 
the ‘fiat ” for the attendance of the proper persons on 
the proper day, and then I send it over to the Master 
of the Rolls’ train bearer. My clerk ‘makes out a 
list of the petitions for the Court. 

4114. And then they are taken by the Master of 
the Rolls on a particular day ?—Yes; and very often 
amendments are made on them, and I have to read 
the petition, and the counsel’s brief, to see that the 
amendment is made in accordance with the order of 
the court and the counsel’s brief, and I have to initial 
it. 

4115. Are those petitions included in the number 
4,385 which you have just stated ?—No. 

4116. That number only applies to the orders of 
course >—It only applies to the orders |of course ; 
there is-a separate list of petitions set down for 
hearing, which go to the court. 

4117. 545 ?—Yes. 

4118. (Chairman.) I see that the petitions pre- 
sented to the Master of the rolls were stated by the 
principal secretary to have been 786 in number in 
1861-2 ?—Yes. 

4119. Are those petitions which you deal with ?>— 
I deal with them. I put the fiat on them, and make 
the ‘amendments on them, but they are not petitions 
on which orders of course are drawn. 

4120. The principal secretary states that he re- 
ceives, peruses, and makes a précis in writing of every 
petition ?—Yes. But those petitions do not include 
They are petitions 
for hearing by the court that he deals with alone. 

4121. Am I to understand you that you, have 
nothing to do with those petitions of which the prin- 
cipal secretary makes his précis?—Yes. I have to 
take them in, and to see whether there is a proper 
stamp upon them, and that the petition is in proper 
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form, and then I have to write the fiat on it for the 
attendance of the parties. 

4122. Then you do not peruse those petitions P— 
No, except to see that they are in proper form. , 

4123. (Mr. Law.) What is the nature of the orders 
of course; are they not generally very much matters 
of routine ?—Generally they are matters of routine, 
and at -other times they involve difficult points of 
practice. Orders to revive, for instance, give very 
great difficulty. 

4124, Should you say that the greater portion were 
easy to deal with, or otherwise ?—The greater portion 
are easy to deal with when one knows the practice of 
the office. a 

4125. Are you in attendance during the vacation 


3 
—Yes. 


4126. Is the office open during the vacation a 


Yes, the office is only closed on the Queen’s birthday, 
Good Friday, Christmas Day and Easter Monday. 

4127. Then petitions come in during the vacation ? 
Yes, but not so many. 

4128. Can any steps be taken upon them during 
the vacation ?—Yes. 

4129. In what way can any step be taken, as the 
judges are not then sitting ?—The judges are not 
then sitting, but the office for records and writs is 
then open. For instance, on a petition to amend a 
bill the parties take the order up to the office of records 
and writs, and amend their bill directly. 

4180. Without reference to a Vice-Chancellor, or 
to the Master of the Rolls ?—Yes. 

4131. The clerks who assist you are, I suppose, 
the two clerks in the secretary’s office ?—Yes. 

4132. Are their duties entirely confined to your 


-branch of the business >—Entirely. 


4133. I think that you were formerly assisted by 
one of the officers of the Master of the Rolls, who 
was called the second gentleman of the chamber ?— 
Yes, the train-bearer. 

4134. That is not now the case ?—It is not. 

4135. What effect will the Judicature Act have 
upon these cause petitions ?—I cannot tell at all; it 
is very difficult to say whether it will have any effect ; 
it may, I think, increase them. 

4136. It has been said that it may do away with 
them altogether, has it not?—Yes. =. 

4137. Would that be under the second rule of the 
Judicature Act, which is, that “ Every action in the 


' hich court shall be commenced by a writ of sum- 


‘mons which shall be endorsed with a statement. of 
“the nature of the claim made, or of the relief or 
“remedy required in the action, and which shall 
“ specify the division of the high court to which it 
“‘ is intended that the action should be assigned” ?— 
Yes, that would affect it ; but until pleadings are 
completely done away with, orders of course must 
exist. 

4138. Then you think that the effect may not be 
immediate as regards the petitions ?—I do not think 
that it can be. Orders for the taxation of solicitors’ 
bills, and orders to revive suits, will not, L[imagine, be 
affected in any manner. 

4139. Might not this duty be transferred to the 
registrar’s office. It was recommended some years ago 
by a committee that it should be so transferred ?—It 
was. I do not think that that could be done with any 
great practical utility. In the evidence which Mr. 
Murray gave in 1848 he stated that it had been done 
by the registrar’s office, and that it took up the whole 
of Mr. Bird’s time. 

4140, In the registrar’s office they already draw 
some orders of course, do they not ?—Yes. 

4141. Those of the same nature >—Yes, they are of 
the same nature, but they are made by the order of 
the court. 

4142, What necessity is there for making copies of 
all these orders in your office ?—By a general order, 
under which the orders are drawn, of the 8rd and 4th 
of William the Fourth, dated the 29th of December 
1833, we are obliged, having drawn an order, to 


‘ 


\ 


‘book. 


_by statute. 
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enter it in a book, and 


4143. The orders are entered for record ?— Yes, 
and we make many office copies in the course of the 
year ; last year 231 office copies were made. The 
other day a solicitor applied for and obtained an office 
copy of an order drawn in 1835 or 1836. 

4144. There was, I suppose, a fee upon the copy ? 
-—No, there was no fee. 

4145. That duty, Isuppose, might be done by a 
writer, viz., the duty of making the copies and possibly 
the entry?—Making the copies might be done by a 
writer. 

4146, And entering the orders in a book ?—Yes. 

4147. Some of the duties which are mentioned in 
this report of 1866, such as making a précis for the 
Master of the Rolls, are not now done by the secre- 
tary of causes ?—That is now done by the chief secre- 
tary, and always was. ; 

4148. The duties in connexion with certificates of 
aliens you have stated have ceased ?—Yes. _ 

4149, Withregard to vacating recognizances, is that 
duty now done ?—Yes, we vacate all the recogni- 
zances. I donot know how many there were last 
year ; the year before the number was 109; they 
occasion a good deal of trouble, as they are generally 
informal. 

4150. The number is here stated as 99 ?—The year 
before they were 109. 

4151. Are you at the bar ?—Yes, I was called in 
1865. 

4152. Can you practice ?—No, 

4153. Why not; is it forbidden by statute >—Not 
Lord Langdale, I think, first considered 


the public have access to that — 


that it was not right that the secretary should practice | 


at the bar, and that custom has been continued ever 
since, but it would be very difficult to practice, as 
constant attendance is required in the office. 


4154. Then it is rather by custom ?—By custom ; — 


the office is only held by custom. 
4155. But, irrespectively of that, you say that the 


duties are too continuous to allow of your practising © - 


at the bar ?—Yes, except in conveyancing business, 


There is a constant attendance every day from 10 — 


o’clock until 3, and then the orders of course have to 
be drawn up and finished afterwards, because it is im- 
possible to get through much work while the office is 
open, in consequence of the number of interruptions 
which are caused by solicitors coming in and asking 
questions as to practice. 

4156. Do you consider that the duties which you 
perform are more onerous than those of the principal 
secretary of the Lord Chancellor. The principal 
secretaries to the Lord Chancellor have practised; 
they are allowed to practice, and they do practice?— 
I do not think that the Lord Chancellor’s principal 
secretary has to be in constant attendance. 

4157. (Mr. Trevelyan.) Did you hold any office 
before that of secretary for causes?—I was chief 
secretary. ; 

4158. Was that your first position in the Rolls 
office?—Yes. 

4159. At what date did you take your present 
position?—Last. March. 

4160. I suppose that you have sufficient knowledge 
of the registrar’s office to say whether or not your 
duties are very much.those of a registrar ?— They are 
not, except that the registrars draw orders, which 
somewhat partake of the nature of orders of course, 
but otherwise their duties are not in the least similar 
to mine; the registrars draw the orders which are 
made by the court. 

4161. They draw orders on decisions ?—Yes, as 
directed by the judge. I draw orders without any 
direction at all, but on my own responsibility. 

4162. Are those the orders of course >—Those are 
the orders of course. 

4163. They are orders on petitions praying for 
something to be done which does not require a 
judicial-decision to say whether it shall be done or 
not ?—Yes. A 


_ 4164. That being the case, how is it that some of 
these orders are complicated ?—The orders themselves 
are not complicated, but the petitions which are pre- 
sented for them frequently are so, and very often nice 
questions arise as to whether an order of course can 
be granted on them or not. On a petition to revive a 
suit, should an order be improperly granted, the wrong 
parties may be brought before the court, and great 
difficulties may ensue. 

4165. (Mr. Rowsell.) Do you draw up the orders 
for the Rolls as the registrars do for the Vice-Chan- 
cellors’ courts ?>—No; I draw the orders of course 
not for the Rolls alone but for the whole of the courts 
of Chancery. 

4166. The Rolls office, I think, grants orders of 
course upon somewhat cheaper terms than those upon 
which they can be obtained from the other courts ?— 
Yes, 

4167. Is not that a reason for your having a 
monopoly, as it were, of the business ?—Yes; 5s. is 
the fee payable on an order of course. 

4168. If they went through the Lord Chancellor’s 
court the expense would be something more ?—They 
would have to get counsel, and the payment is 
a guinea if they go to the court. 

4169. You draw the orders of course for the Vice- 
Chancellors as well as for the Master of the Rolls ?— 
Mess 

4170. Is there any part of your duty which is done 
also in the registrar’s office attached to the Vice- 
Chancellors’ courts ?—No. As I say they drayw some 
orders. 

4171. The registrars draw all orders which are 
the result of petitions and others ?—Yes; but there 
are some orders which the parties might get drawn in 
my office, but which they do get drawn by the regis- 
trars. They are, however, very few. 

4172. Do you know, as a matter of fact, whether 
the work which is done in your office is not also done 
in some other office of the Court of Chancery ?—No, 
I do not think that.it is; entering caveats is done in 
the other branches of the Court of Chancery. I only 
enter cayeats against decrees made by the Master of 
the Rolls; the caveats in the case of the Vice-Chan- 
cellors’ decrees are entered at the Record and Writ 
Office. 

4178. Do you admit the solicitors of the Court of 
Chancery, or only of the Rolls Court ?—Of the whole 
of the Court of Chancery ; I see that their papers are 
in proper order. a‘ 

4174. Are not the orders of course which you 
grant very much the same as those which at common 
law would be granted by a master at chambers ?>—Yes, 
some of them; but then the pleadings in ghancery 
matters are much more complicated. 

4175. But still, as a matter of fact, at common law 
2 summons is aaa out before a master at chambers, 
and the matter is decided practically in chambers, and 
only goes before the court for formal approval ?— 
Yes. 

4176. These orders of course which you draw out 
are analogous to that ?>—They are. 

4177. That being so, do you think that there is any 
occasion for continuing the précis which you make 
for the judge on those orders of course r—I make no 
précis, the chief secretary makes the précis, and the 
petitions of which he makes a précis are not for orders 
of course, they are entirely distinct from the orders 
of course. 

4178. Is any précis made of the petitions to the 
court which are the subject of orders of course ?—Of 
orders of course none, but the petitions to the court 
are very long and complicated, and the chief’ secretary 
makes a précis of them merely to assist the Master 
of the Rolls to give a decision. 

4179. When a petition is made to the Master of 
the Rolls, who decides upon it whether it is to be the 
subject of an order of course or not ?—It is not the 
subject of an order of course when it goes to the court. 

4180. Then what are the petitions which are the 
subject of an order of course ?—Petitions for orders of 
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course are petitions presented for the amendment of bills 
and other matters ; there are some 200 or 300 different 
sorts of orders. They are orders to which the parties 
are entitled either as of absolute right or by consent. 

4181. Do those go before the ore at all ?—No, 
except to discharge an order when it is wrongly made ; 
the parties then go to the court to discharge it. 

4182. You are, as it were, a screen to keep. off 
from the court these orders of course >—Yes. 

4183. And to that extent you represent a master 
at common law ?—Yes; those orders can be made 
cheaper than by going to the court. 

4184. If the solicitor was not satisfied with your 
ruling he would appeal to the court?—Yes ; but the 
petitions which are presented to the court and of 
which it is the duty of the chief secretary to make a 
précis are not for orders of course, the greater number 
of them are for payment of money out of court. 

4185. In cases like those which you mention for 
payment of money out of court in an administration 
suit, do the petitions come to you ?—They come to 
me to see that they are in proper form, and that the 
proper stamp is upon them. I cancel the stamp and 
write the fiat upon the petition. 

4186. But you do net go into the merits ?—I do 
not go into the merits ; that is entirely for the judge. 

4187. The petitions to tax solicitors’: bills are 
obviously matters of course ; do those go before the 
court in any way ?—They do not go before the court 
if an order of course is drawn upon them, but many 
petitions are presented in my office on which orders 
cannot be granted, and I then have to refer the parties 
to chambers. Mr. Cox would never draw an order in 
which he allowed the parties to dispute the retainur 
of the solicitor. Many of those petitions are turned 
back for informalities, and other irregularities, so that 
I cannot draw the orders upon them ; and they give a 
good deal of trouble. 

4188. Do you consider that there might be an - 
advantage in leaving it to the discretion of the 
secretary for causes whether the petition should be 
affirmed or, discharged ?—There are a good many 
difficult cases, but it is left to the discretion of the 
secretary of causes as to whether he will grant an 
order for taxation or not. 

4189. A question has been asked you whether 
under the Judicature Act it would not be the case 
that many of your duties would be absorbed ?>—Yes ; 
by abolishing pleading they undoubtedly would be, 
but I do not think that it could have much effect upon 
the duties of the office at first. 

4190. If everything began by a writ of summons, 
I suppose that some sort of screen would be provided 
by which all the matters which were not for the con- 
sideration of the court would be decided at chambers ? 
— Yes, it would be more expensive than by an order 
of course. 

4191. A great deal of the business which is done 
by a master at common law, in the nature of references, 
for instance, appears to be done by the chief clerk in 
chancery ?—Yes. 

4192. Have you considered at all whether the 
duties of your office might not become a part of the 
duties of his office?—I think not. The duties of 
the two offices are at present very distinct, and I do 
not think that they are at all compatible. The chief 
clerk’s duties are very heavy now, and I think that it 
would be difficult to join the orders of course on to . 
the chief clerk’s duties. 

4193. Are you aware of the organisation of the 
master’s office of the Court of Queen’s Bench, for 
instance >—Not thoroughly. 

4194. As a matter of fact, the master takes re- 
ferences, and taxes costs, and makes any inquiries 
which the court may direct, in order to clear up a 
matter, and he draws up the rules ?—Yes, and he 
attends in court. Those duties are more like the 
duties of the chief clerks. 

4195. In chancery it appears that all those functions 
are discharged, not only by distinct officers, but in 
distinctive depar tments, yours is one of them. Have 
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have in chancery some such department. as that of the 
masters at common law ?—I think that it would be 
difficult. Ido not think that the registrars and the 
chief clerks could do each other’s work very well. 
My duties undoubtedly are not so difficult or onerous 
as those of the registrars or chief clerks ; but I do 
not think that they could be added to either office 
with any practical utility or economy. 

4196. Apart from personal questions, do you think 
that any public advantage would follow from your 
office being amalgamated ?—You mean having one 
office for the whole duties of the courts ? 

4197. Yes.—I think so, if they could have one 
office to do the whole work of all the office, the office 
of slerk of the enrolments, the office of records and 
writs, and all the various offices. 

4198, As regards writs, it is clear that by the 
Judicature Act there is to be one office, and we may 
assume that the unity will go through from writ to 
order. What office is there connected with the Court 
of Chancery which in your opinion might be appro- 
priately merged with your own ?—I do not think that 
it could be merged with any office as it stands at 
present. I think that the registrar’s office is the only 
one with which it could possibly be connected. 

4199. It appears that there is a certain amount of 
similarity of duty ?—Yes, with that of the registrars. 

4200. So that if it were matter of overwhelming 
necessity, and if you had to choose, you would say 
that the registrar’s office is the one with which yours 
could be combined ?—Yes, that is the only one with 
which it could possibly be amalgamated. 

4201. (Chairman.) You are called the secretary of 
causes and under secretary of the Rolls, but your duties 
are in no way personal to the Master of the Rolls, they 
being duties to the whole court ?—To the whole.court, 
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except as I have stated as to entering caveats and en- 
rolling documents for safe custody, and that they are 
personal in attending the Master of the Rolls on State 
occasions. ‘My chief duties have nothing to do per 
sonally with the Master of the Rolls. 

4202. (Mr. Trevelyan.) Have you brought an order 
book ?—Yes (producing a book). 

4203. These are the books into which the orders 
are copied ?—Yes, I draw these orders, and the clerks 
copy them. . : 

4204. Have you any printed forms ? — Yes, most 
orders are on printed forms; orders to tax solicitors’ 
bills are on the longest printed forms, 

4205. Have you any of the actual orders in . the 
shape of papers ?—No, they have all gone out. Ido 
not keep them ; the order is taken away by the solicitor. 

4206. To what extent are the orders in printed 
forms, are the majority of them in printed forms ?— 
Yes; in this order (pointing out the same) there is no 
printed form; that is an order to revive. The greater 
part of this order (pointing to another order in the 
book) is in a printed form. In this order (pointing to 
another order) there is no printed form at all, 

4207. There are rather less than more on printed 
forms ?—Yes, this (pointing to another order) would 
have no printed form at all. This again (pointing to 
another order) would be all on a printed form. In the 
case of the discharge of a distringas a great deal of 
care is necessary, and sometimes the stock affected is 
of a very large amount. 

4208. Do the parties apply to you for a distringas ? 
—No, they apply for the distringas to the office of 
Records and Writs; I only-have to do with the dis- 
charge of the distringas. 

4209. Do you happen to know whether the registrar’s 
office keeps a book of that sort ?—I do not know, but 
I presume so. 
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4210. (Chairman.) What office do you hold?—I 
am principal secretary to the Master of the Rolls. 

4211. Have you seen this return which was made 
to the English and Irish Law and Chancery Commis- 
sion in 1866 ?—I have. 

4212. Does it state the nature and extent of your 
duties >—Not quite sufficiently, I think. When I was 
appointed originally the Master of the Rolls named 
to me as part of those duties, the assisting him in 
looking up questions ‘of law and going through the 
petitions, which I understood to mean rather a more - 
careful way of going through them than would be 
inferred from Mr. Brett’s statement. I will explain 
fully about the petitions in a minute. 

4213. Your duties are “ to attend the Master of the 
“ Rolls on all State and public ceremonies and occa- 
“ sions, to be also in attendance during the sittings 
“ of the Master of the Rolls’ court and on all other 
“ occasions when required by the Master of the 
“ Rolls.” Do you attend in court all the time that 
the Master of the Rolls sits?—No, I take these 
petitions to my own chambers and read them through 
there. 

4214. You do not go into court every day >—I have 
a separate room in the court, and I go there every 
day to look at the correspondence, and so on’; but the 
petitions, which involve a laborious business, I read in 
my own chambers. 

4215. Your duty also is “to conduct the official 
“ correspondence as public secretary, and to act as 
“ private secretary.” You, I believe, are about to 
give an explanation with respect to the petitions ?— 
This is a batch of petitions which I had on the first 
petition day (producing the same). This is not an 
average, because it was the first petition day in the 
term. 

4216. (Mr. Rowsell.) After the long vacation ?— 
Yes. On the first petition day in each term there 
are always more petitions. Some of the cases are 
complicated conveyancing titles, and no one but a 
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conveyancer and counsel of experience could possibly 
go through them with any effect ; one of these petitions 
took me more than aday to go through, several others - 
occupied half a day. 

4217. (Chairman.) You receive the petitions ?— 
Yes. The petitions which require the greatest atten- 
tion are those which are for the payment of money 
out of court to the parties, for in those cases the 
court loses the control of the fund.” The title of the 
parties to the fund has to be investigated in the same 
manner as you would investigate the title of a person 
in an ordinary case of sale and purchase. The Master 
of the Rolls depends a great deal upon the secretary’s 
note, to see whether the title has been properly de- 
duced or not; in fact he is guided by it; it would 
take him a whole day to go through the details. 

4218. Then you not only read the petitions care- 
fully, but you make a note upon them as to their 
contents >—To go through them. properly you must 
make an analysis of the whole, and the result is noted 
down shortly for the guidance of the Master of the 
Rolls, to. see whether the title has been properly de- 
duced, whether it is satisfactory, and what evidence 
is required in addition to the documentary evidence. 
A great deal of documentary evidence is supposed to 
be gone through in the registrar’s office. 

4219. Then the Master of the Rolls decides upon 
that summary ?—Yes. I can give you an instance 
of a very complicated case. I was in court when the 
Master of the Rolls took up that petition. He read 
the note, and said, “I see that the title is satisfac- 
That was a very 
complicated case, and therefore the responsibility of it 
was very considerable in going into the matter. It 
is just the same as-an abstract of title. In the 
case of that petition, if it had been prepared in the 
form of a regular abstract, it would have occupied 
about 63 sheets, and the fee for perusing it would have 


been about 18 guineas in the ordinary course of busi- 


ness. 
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4920. You peruse it, and place the summary upon 
it'for the Master of the Rolls?—Yes. I can show a 


summary which I think will give the Commissioners a 


better idea. Some cases are simple, but I am talking 
of a. complicated case. The important cases are those 
which are for the payment of money out of court. 
(The witness produced a petition.) ‘That is a copy 
of a petition, and those are my notes from which I 
want to show the Commissioners what is the sort of 
thing. This (producing another petition) will be 
enough to give a general notion of the matter. 

4221. You take these notes from the petition, and 
the Master of the Rolls reads these notes and makes 
his order upon them ?—yYes. In some cases where 
there is an extreme complication, and where it would 
take days to go through the matter, the Master of the 
Rolls refers it to’ the chief clerk‘at chambers. If I said 


- that it’ ought to be referred to chambers, he would 


most probably refer it. eee 

4929, And you say that the fee upon the petition for 
making such notes as these would be 13 guineas ?—It 
would be about 13 guineas, as nearly as possible. 

4223. How long were you at the bar before you 
were appointed to your present office ?—I was over 
25 years in full practice. 

4224. Can you practice now ?—Yes, but it would 
hardly answer for any man of experience to go through 


all this kind of thing at my present salary. It could 


not possibly be expected; but I should ‘say that I 
myself expect that there will be some alteration in the 
mode of presenting these petitions under the Judi- 
cature Act, because in the Judicature Act no provi- 
sion is made for a secretary to either of the Vice- 
In the Judicature Act the salary of the 


the other chiefs of divisions is fixed at 500/., and the 
Vice-Chancellors are to have no secretary, which, I 
think, shows pretty clearly that the Legislature did not 
mean any duties of the kind which these petitions in- 
volve to be annexed permanently to the office of secre- 
tary,{because it is ridiculous to suppose that the sum of 
5002. a year would be anything like remuneration for 
the duty. I therefore presume that the 5001. a year 
for the secretary is merely for the duties of an ordi- 
nary secretary. The Vice-Chancellors, after the 2nd 
of November 1874, will have to read through the 
petitions themselves, or they must pay a secretary out 
of their own pocket to do it. 

4225. How do you suppose that this business will 
be done ?—— They must either alter the system or 
appoint fresh men to doit; it must be done. They 
must either have a separate establishment for it, or 


, devise some scheme for altogether altering the mode of 


presenting the petitions ; and until they bring out the 
new rules one of course cannot say what they will 
do. I have no doubt that that will form a subject of 
consideration in framing.new rules. : 

4226. Do you think that it is indispensable that 
this form of petition should be presented ?—These 
petitions for the payment of money out of court in- 
volve a great many documents which ought to be 
produced and proved. My opinion is that at present 
that is not done satisfactorily: The proof of docu- 
ments is taken in the registrar’s department, and the 
registrar has not the time to look at the contents of 
the deed ; he looks at the seal, and at the back of it, 
so as to see that it is apparently executed properly ; 
but in many of these petitions I should like to peruse 
the deed itself, so as to see that it did not comprise 
more, than it was stated to comprise, in the same way 
as in an ordinary title to property, and I do not think 
that that is now satisfactorily done. 

4227. Has there been any complaint of money 
being paid to wrong parties ?—I do not know of any 
case where they have discovered it, but it is almost 
impossible to discover it if the money is once paid out 
to a wrong party. Ifyou once allow money to go out 
of the control of the court, it is almost impossible to 
find out whether it has gone to a person who may be 
the wrong party. It is almost impossible to find out 
his title afterwards. 
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4228. How many of these petitions do you receive 
annually ?—I have not been long enough in the office 
to say. ¢ 

4229. Mr. Brett puts down the number of peti- 
tions for hearing before the Master of the Rolls at 
736 ?—They are increasing rather than diminishing. 
Ithink that the Rolls court was always rather a 
favourite court for presenting petitions in. 

4230. What was the number last year ?—545 is the 
total number set down for hearing; but I have to read 
a great many which never come to anything. The 
parties are not ready or the petition is compromised 
or withdrawn, but it has to be read all the same. 

4231. (Mr. Law.) That would account for the 
number given in the judical statistics, namely, 621? 
—Very probably. 

4232. (Chairman.) You say that there is a good 
deal of heavy business, and that close attention is 
required in reading these petitions and ascertaining 
their contents ; and that if that is not done by the 
secretary’s department it must be done by some other 
department ?—Certainly, otherwise the judge would 
have to rely entirely upon the statements of counsel; 
of course counsel are very honourable as a rule, but 
mistakes may be made. And going through these 
petitions is a check upon both counsel and solicitors 
in seeing that the title has been properly deduced, and 
that all parties are represented. Counsel are almost 
entirely dependent upon the solicitors in the case of a 
petition, and if there were a fraud it would of course 
come in that way. 

4233. These petitions are your main business and 
occupation ?—I consider that they are the main busi- 
ness, they are the most important duty, and assisting 
the Master of the Rolls in looking up points of law. 
I consider that also important; if he wants a point 
looked up he sends to me and asks me to do it. 

4234. Your other duties are “to receive and for- 
“ ward instructions respecting the officers or business 
“ of the office of the Master of the Rolls;” you have 
a general superintendence of the office ?—Yes. 

4235. “ And when requisite to carry on the duties 
“of the secretary’s office, for. which the principal 
“ secretary and the secretary for causes have co- 
“ ordinate authority” ?—If Mr. Romilly was away I 
should have to sign some documents for him, and so 
forth; but I consider that the really responsible and 
important duties are those two which I have men- 
tioned, namely, in petitions, and assisting the Master 
of the Rolls in looking up points of law; I mean 
by that, those duties which require experience and 

ualification. 

4236. How long an experience at the bar do you 
think it requires?—I do not think that any man 
should be of less than 10 years’ standing to have such 
an appointment if he is to do his work properly. 

4237. The appointment is personal by the Master 
of the Rolls ?—Yes. 

4238. And it ceases with his office ?—It does. 

4239. It is regulated by orders of court and general 
usage ?—~Yes., 

4240. Have you any other statement of your duties 
to add ?—I think not. 

4241. No fees are paid ?—None. 

4242. Have you any clerks ?—No, there are none 
under my control ; in fact a clerk would be of no use 
in these petitions. I must go through them myself. 

4243. (Mr. Law.) The clerks in the secretary’s 
office are, as Mr. Romilly explained, entirely under 
the secretary of causes and not under you ?—Those 
clerks are under the secretary of causes. 

4244, I think that the work which you do with 
regard to petitions seems to be very much what is done 
in the case of the Vice-Chancellors. In their case 
the clerk in the principal secretary’s office reads the 
petitions, and gets the fiat of the Lord Chancellor. 
In the case of petitions presented in the Rolls, 
Mr. Romilly told us that he read them, and passed 
them on to you for a précis ?—Yes. 

4245. Is there any reason why those petitions 
should not come to you in the first instance, and why 
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ay should not get the fiat, instead of its being done 


by the secretary of causes?—I do not know of any 


reason, except that it would add to the duties, and 
require constant attendance. All this petition work is 
really strictly conveyancing work, and has very little 
to do with the practice of the court ; it is strictly 
making out titles. 

4246. From what you have stated, it would appear 
that it is occasionally a very important business ; but 
it may, no doubt, be to some extent interfered with 
under the Judicature Act ?—I think that they may 
modify it to some extent ; but it is impossible to guess 
what they will do. 

4247. You consider that the salary which is assigned 
to the officer who is attached to the Master of the 
Rolls implies that he is to be a private secretary, and 
not a legal officer assisting him.?—I think that that 
must be the meaning of the Act, as I read it. 

4248. Have you much to do with regard to official 
correspondence for the Master of the Rolls >—I have 
hardly held the office long enough to know what 
amount of correspondence there will be. At present 
it has not been overpowering, although I have had a 
good many letters to write. 

4249, Have you anything to do with the business of 
the Master of the Rolls, as keeper of the public 
records P—No, that is Sir Thomas Hardy’s appoint- 
ment, and all matters respecting it go to Sir Thomas 
Hardy. 

4250. I think that your predecessor had something 
to do with the work of the public record office, under 
the late Master of the Rolls >—I think that he held a 
separate appointment altogether as secretary to the 
Commission, which is an office without salary. 

4251. (Mr. Rowsell.) You make notes for the 
Master of the Rolls similar to what is done at common 
law at the assizes P—I,do not know what notes are 
made at common law, or what is done. 

4252. The master on every record states the nature 
of the action and the pleas which are pleaded ?—That 
is what I endeavoured in a previous answer to make 
myself clear about. The difficult petitions have 
nothing to do with the practice of the court. They 
are purely conveyancing, as to whether a man has 
made out a title or not. ' 

4253. Do you do more than state the facts which 
are contained in the petition P—Yes. 
the documents which I have handed in you will see 
that I give an opinion in each case as to wnedher the 
parties “have made out a title or not. 


4254. So that in point of fact you state all the facts - 


shortly, and then you point out what is omitted ?— 
Yes. 

4255. And you generally see that it is a proper 
petition ?—Yes, and I say what proofs in addition to 
the documentary evidence ought to be given; because 
the documentary evidence is taken as a matter of 
course before the registrars. 

4256. So that this slip of paper contains in short 
what is in the petition >—Yes. 

4257. Having had your experience, I will ask you 
whether you can suggest an improved method of pre- 
senting petitions to the court ?>—The difficulty is in 
dealing with them as to their contents, aud so forth. I 
think that in a complicated case it ought to be referred 
to a court conveyancer; but then there would be a 
difficulty as to the fees. 

4258. You note, in fact, all that it is necessary for 
the judge to know about the case ?—If I put that, 
the title has been satisfactorily deduced ; 1 then do 
not go into any statement, and the’judge does not look 
at my analysis. 


4259. In order to possess the mind of the court 


with a cause which is represented by a document, you 
note the terms of it >—Not precisely, because if ‘the 
title has been satisfactorily deduced, which means that 
Thave read through the whole of the thing, which 
sometimes is very complicated, and sometimes may in- 
clude fractions, with a separate title to each fraction, 
the judge would not have time to look at it, and would 
not care to do so. 


If you look at’ 


_ so or not ; 


I put it down, and he trusts to my - 


notes. IfI put “I consider that the title has been 
“ satisfactorily deduced,” the judge would rely on my 
experience that it was so; he would not go into the 
details at all, he would say “that title has been de- 
“ duced,” in’ the same way as-if the matter were re- 
ferred to a court conveyancer and he reported upon 
it, or to the chief clerk and he reported upon it. 

4260. Therefore your note possesses the judge with 
the. information which is necessary ?—Not exactly 
the information, but it gives him the result of my 
going through the whole thing, and shows him what 
further evidence is necessary. 

4261. That being so, can you suggest to the Com- 
missioners any method of i improving the procedure of 
presenting petitions ?—Where the parties want money 
to be paid out of court, I am afraid that it will 
always be rather a long and laborious investigation. 
In some cases the bill was filed as far back as 1808 
or 1812, and the suit has been kept going during the 
whole of that time; it has been perpetually revived, 
so that the title’ gets very complicated. 

4262. Money to be paid out of court is under some 
order ?—Where money is paid into court by a railway 
company the title may be short, but Iam alluding to 
parties asking for an order for the payment out of 
court of money which has been hung up in court for 
a considerable time. 

4263. Do you consider that it would be sufficient to 
refer to the documents upon which the order has been 
made, and to pray for the execution of the decree so 


far as that is concerned ?—A great many deaths have - 


taken place, and settlements, and so on, have been 
made since the last orderin the cause, and those are 
the difficulties with which you have to contend ; in 
fact you have to investigate the title since the last 
order, and to see whether the parties who claim the 
money are entitled to it. 

4264, Are the Commissioners to understand that 
you are not prepared to make any suggestion for im- 
provement in that respect?—I think that it requires 
great consideration. 

4265. Is it asking you too much to ask you to con- 
sider that point, and to favour the Commissioners 


with your proposal ?—I will do so with pleasure, but 


it requires a little consideration. 

4266. How much do you think of the registrar’s 
work which is now, as you have described to us, more 
or less formal, should be more fully gone into. You 
explained to the Commissioners that some of the 
work which went to the registrar’s office for the pur- 
pose of drawing up an order was formally done in 
their office by looking at seals, and so on. Is there 
much work of that kind ?—A great deal in that par- 
ticular class of petitions. For instance, there is in 
one of these petitions a statement that a share in a 
fund was settled upon the children of a marriage ; that 
settlement ought to be looked at to see that it had not 


any general words comprising another contingent in- . 


terest which the lady was entitled to at the time ; for 
that purpose you must look into the deed. 

4267. Is that work done at all?—In the petition, 
to which I now. refer, one of my notes was that it 
ought to be ascertained that that settlement did not 
contain that contingent interest; that is a negative 
proof, but it is necessary for the title, and it would be 
done in that case. 

4268. In answer to a question by es noble Chair- 
man, I think you said that no complaint had ever 
reached the court of money getting into the wrong 
hands ?—I have not heard of any such complaint, 
but I am not in a position to say whether it has been 
the fact is that the time has been so short 
that I cannot speak of my own knowledge, but I think 
that I also said that we should scarcely know of such 
a case, because if a person had been wrongly paid 
there would be no means by which the party wronged 
could discover his rights. 

4269. Have your orders for paying money out of 
court to go to the registrar’s office >—Yes. 

4270. Seeing that a great deal of this business is 
formal in the registrar’s hands,’ is there any more 


Ti 


| the Rolls? —That would be involved in the question 
| which you asked me just now to consider. 


| 4272. Checking petitions being a main part of your 


| for in some way, do you see any objection to the 
| duties of your office being merged in some depart- 
| ment which may be created under the Judicature Act ? 
| —As Iwas saying before, as I read the Judicature 
| Act a salary of 500/. a year for the secretary implies 
|| merely an ordinary secretary, and of course if all this 
"petition work was taken away, the appointment would 
| merely be that of an ordinary secretary. 

4273. You are probably aware that the Judicature 
| Act while providing a secretary for the Master of the 
| Rolls, provides him with a principal clerk, and a 
| junior clerk ?— Yes. 

|» 4274, Would the principal clerk do the work of 
noting the petitions >—No. 

4275. Then what would he have to do?—As a 

rule he is in court generally during the whole of the 
| sittings to fetch books, and to do minor correspondence, 
or anything which the Master of the Rolls wishes ; it 
_ is quite a subordinate office. 
4276. But the gentleman of the chamber is there, 
and the second gentlemen of the chamber is there for 
_ that purpose, are they not ?—They are called in the 
' Act the first and second clerks, but. the present. officers 
| keep up the old names. 

4277. Do you suppose that a principal clerk at 
that salary could be got who would do the business of 
noting the petitions ?—I think not; he must have 
_ great experience to give an opinion upon a petition, 
_-and must be a person on whom reliance can be 
placed. . 

4278. Have you any knowledge of the qualifications 
of the chamber clerks of the common law judges ?— 
_.No, except that I know that at common law they 
- have no work of this kind to do; they would be 
rather puzzled to investigate the title to land or 
money. 

4279. The chamber clerks at common law have 
obviously very arduous and important functions to 
discharge, but they are not of that high education of 
which a gentleman at the bar is?—I do not know 
their duties sufficiently to speak upon that. point. 

4280. Do you think it likely that such a gentleman 
could be found in the profession to do the work of 
noting, ‘which you now do for the Master of the Rolls, 
at that salary ?—No, I think not; you might find a 
number of young men who know nothing about it, 
who would take the office, and who would jump at 
it, but that is another thing ; I speak of those persons 
who are properly qualified, and are competent to do 
the business. 

4281. I think that you expressed the opinion that 
it was advisable that there should be a barrister of 
10 years’ standing to do this business ?—I think so ; 
that is to say, if it is not to be altered under the Judi- 
cature Act, but is to.remain as it is. 

4282. There is a very humble functionary about 
whom I will ask you, namely, the tipstaff?—I am 
afraid that Iam unable to answer any question re- 
specting him; in fact I do not know’ that I have ever 
seen him. , , 

4283. Have you ever known a man committed for 
contempt of court ?—I never saw such a thing ; but 
the tipstaff is desired to be there to take the man if 
such an event were to happen. 

4284. Can you say whether the functions of that 
officer might be performed out of court ?—I cannot 
see why they should not. 


MINUTES OF EVIDENCE. | 


| responsible method of letting it go to the Master of. 


| 4271. Will you kindly bear that in mind ?—I will. 


| duty'as secretary, supposing that that were provided. 
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4285. I suppose that he is rather a historical person ? 
—I look upon him as so myself, but then he may have 
other duties with which I am not acquainted. 

4286. (To Mr. Romilly.) Do you know anything 
with regard to the tipstaff?—I think that last year 
the Lord Chancellor summoned his own tipstaff to 
take somebody into custody, but he was not present, 
and he sent for the Master of the Rolls’ Tipstaff, and 
he was not present. 

4287. (Chairman.) What did he do ?—I think that 
the tipstaff turned up eventually. 


4288. (Mr. Rowsell to Mr. Jenkins.) What is the 
porter of the court >—As far as I know, his duties 
are to take messages for counsel and to attend and 
make himself generally useful. 

4289. He is a messenger ?—A sort of messenger. 
He acts also as house porter, and opens the doors of 
the court for the judge. 

4290. He is evidently a man who is wanted about 
the court ?—Yes; but in answering this question I 
do not know of my own knowledge what his other 
duties are. t 

4291. (Chairman.) You said that it required a 
skilled person, a barrister, to perform these duties of 
noting these petitions and getting up the law points 
for the Master of the Rolls r— Yes. 

4292. What do you think would be a proper remu- 
neration for a barrister who would be competent to 
perform those duties at the ordinary rates which are 
paid ?—I do not think that you could offer a man 
less than 1,200/. a year if he gave up his whole time 
to it, and it would take his whole time to do it pro- 
pees 1,2002. was the original salary annexed to this 
office. 

4293. The person who took it at 1,200/. a year, 
would only hold it during the tenure of the Master 
of the Rolls, and would lose’it if the Master of the 
Rolls died or resigned ?—I think that that would have 
to be altered, because he would hardly give up all his 
practice and take 1,200/. a year unless it was a per- 
manent office. 


4294. You say that the performance of these duties 
which I have specified would require a competent 
barrister, who should be properly remunerated for 
them, and that he should be a permanent officer.of the 
court at a salary of 1,200J. a year ?—Yes ; but I think, 
as I have said before, that it is probable that the whole 
system may be altered under the Judicature Act. 

4295. (Mr. Trevelyan.) After the 2nd of-Novem- 
ber 1874, when the Judicature Act comes into opera- 


G. T. Jenkins, 
Esq. ads 


17 Nov. 1873, 


tion, the whole question of petitions must be raised ? n 


—It will be fully considered, no doubt. 


, 4296. And if such consideration takes place, what 
course will probably be taken. Will the business 
which is now done in the case of petitions go to 
chambers and to the chief clerks ?—It is almost im- 
possible to guess what scheme will be devised as a 
substitute for the present system, but that business 
must either go to the chief clerk or to some distinct 
office, or be referred to a court conveyancer, or some- 
thing of that kind. ; 

4297. If it went to chambers is there any necessary 
reason why it should be more expensive to the suitor ? 
—The delay and expense would be very great. Delay 
1s the worst grievance that you can inflict upon a man 
who wants a fund out of court. 


4298. You think that the petition business which 
is now done for the Vice-Chancellors or for the Master 
of the Rolls cannot be done in chambers ?—Not much 
of it, in the way in which I consider it ought to be 
done. 


The witnesses withdrew. 


CHARLES Pace, Hsq., examined. 


4299, (Chairman.) You are the chief clerk in the 
office of the secretary to the Master of the Rolls ?— 
Yes, 

4300. You 


were second clerk some years ago ?— 
Yes. 


4301. How long have you been in the office ?—12 
years. 

4302. You have heard what Mr. Romilly has said 
respecting the duties which you perform ?—Yes. 

4303. Is his statement correct >—Yes. 
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4304. You answer questions ?—Yes. ~ - 


4305. And refer to the books, and so forth ?—Yes. © 


4306. The clerk under you is almost constantly 
engaged in copying and nothing else ?—He is’ con- 
stantly copying. 

4307. Then a writer could do that copying, could 
he not ?—To have a writer to do it would cost about 
150/. a year ; it would cost more for a writer to do 
this work than it would to have the clerk paid 100J. 
a year, as he is now. 

4308. If the writer was paid 10d. an hour, would it 
cost more ?—It would cost more. 

4309. Why ?—There is a great deal of writing to 
do. 

4310. Does the clerk now stay beyond hours ?— 
He stays until the same time of the evening as I 
do. After I have done my own duties I assist him in 
entering. 
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4311. Then it is not mere copying but enter - 
It is entering as well as copying,  —s_— a 

4312. Up to what hour do you generally stay 2 
We stay until 6 or 7 o’clock. & 

4313. Do you sit in the office from 10 o’clock until” 
6 ?—Yes. 

4314, All the year round ?—We did so last year. 

4315. You are appointed by the Master of the — 
Rolls p—Yes. 

4316. You come under the Saporuinnatiel hee pil 
Yes. 

4317. (Mr. Law.) When you say that it wan cost 
more if the work was done by a writer, at what rate do — 
you suppose that the writer would be paid by the folio ? 
—He would be paid at the rate of about theca aaa 3 
a folio. 3 

4318. Being paid at that rate, it would come to 
more than a 100/. a year, sive the second clerk now | 
receives ?—Yes. 


The witness withdrew. 


Seto CHARLES WARD, HsqQ., examined. 


4319. (Chairman.) What. office do you hold ?—I 
hold the office of clerk of records and writs in chan- 
cery ; I am one of three. 

4320. You have been in the office 30 years and 
11 months, I believe ?—Yes, in the present office; I 
was in the six clerks’ office before ; I have been in the 
present office for 31 years in the six clerks office 17 
years and six months. 

4321. Are the 17 years included in the 30 ?—No, 
they are beyond the 30. 

4322. Then that will make 48 years and six months 


. altogether —Yes, according to the return that we 


sent in on Saturday. 

4323. The office I believe is regulated by the 18th 
and 19th of Victoria, chapter 134?—No, the office 
was established under the statute of the 5th and 6th 
Victoria, chapter 103. 

"4824, It was afterwards regulated, was it not ?— 
There have been Acts passed for regulating the office, 
but the office was established in 1842. 

4325, Have you seen this return that was made to 
the English and Irish Law and Chancery Commis- 
sioners in 1862 ?—Do you allude to the Chancery 
offices of Ireland Commission of 1862. 

4326. Yes; at page 135 there is a return from the 
clerks of records and writs of the High Court of 
Chancery ?—Yes, I have that before me. 

4327. Are the duties specified there the same as 
those that are now performed ?—Yes, they are all 
specified here, and they are the same that we now 
perform, with some few modifications they are correctly 
stated here. oi 

4328. It states that there are three departments in 
the office of the clerks of records and writs '—That is 


‘true; we have the record and writ clerk’s office proper, 


the affidavit office, and the réport office, but I should 
say that the affidavit office is really incorporated with 
us now, so that the affidavits are sworn in the affidavit 
room where we sit ; the affidavits themselves are filed 
in the outer office. The report office has a separate 
room to itself. 

4329. It states that “‘ This department of the office 
“ is so constituted that the nature and extent of the 
‘“* duties performed by any one of the three clerks of 
“ records and writs, or any of their clerks individually, 
“« cannot be defined, as they are respectively assistant 
“ +o each other”? ?—That is what we have returned. 

4330. However, the business for the sake of con- 
venience, and the dispatch of business, is conducted 
under three divisions, which appear to be alphabetical ? 
—Yes, A to F, G to N, and O to Z. 

4331. Each of the three clerks has five clerks 
attached to his particular division ?>—Yes, as assistant 
clerks: 

4332. Are all of your clerks fully anploiee 
They are, indeed, fully employed ; in fact, the absence 
of one of them on the Tichborne trial has very much 
impeded us; if it were not that he comes in after 


office hours, when he gets away from the Colasts we | 
should be very much in arrear with regard to his © 
work; he has been subpcenaed to attend with the 
correspondence, and has been away from the office, as — 
the Commissioners will understand, for along time. 

4333. What are the duties of the stationers attached — 
to each division ?—It is to examine all office copies 
that are made by the writers in the writing depart- 
ment, for which he gets one farthing per folio of 72 
words, and it is a very responsible thing, because we 
cannot ourselves look through every office copy in that 
manner, in fact it must be done verbatim, it must be 
read to him verbatim. 

4334. What number of writers are now employed rds 
—28. 

4335. How are they paid ?—They are paid accord- 
ing to what they write at the rate of 14d. per folio of 
72 words. 

43386. Are they civil service writers?—No, they 
have been in the office, some of them, I see, from 30 to 
50 years. 

4337. Are they still paid by the piece 2 Yes, one 
is aged 65 years, and another 60 years. § 

43388..'They have no claim, I suppose, to any super- — 
annuation or retirement allowance —None whatever ; ~ 
but I might ask the attention of the Commissioners to 
the way in which the Irish writers are paid. I should 
feel it a boon to our writers that they should be paid 
on the same method as the others, that is, that they 
should be paid a weekly allowance, to increase accord- 
ing to the time that they ,are in the office (paper 
handed in). 

4339. What precedent do you quote for that ?>—The 
report of the Commissioners on the Irish Courts of 
Chancery in Ireland. 

4340. (Mr. Rowsell.) Do you propose that they 
should be paid a salary instead of being paid for piece 
work ?—It is a kind of retaining fee, so that they | 
should be always at the office, and be ready to work; — 
that they should have when they first come 5s. a 
week, until after being 10 or 20 years in the office 
they get as muchas they getin the Irish court, namely, 
17. a week ; I think we ought tobe able to say to 
an old man, who might not be able todo so much work ~ 
as @ young one, “ You will not be worse off because a. 
“ young man can get about 130/. a year, and an old 
“ man is not able to get more than about 90/1.” It is 
very laborious work ; they require very great power to 
get through the work. 

4341. (Chairman.) The allowances that you allude 
are “ all scrivenery clerks under five years’ service to 
“be entitled to a weekly allowance of 10s.,” is that 
10s. irrespectively of any work they do ?—Yes. 

4342. They are to receive 26/. a year, and so much 
per folio ?—Y¥es. 

4343, A man who had served 20 years would get 
two guineas a week, or 104 guineas a year, quite 
irrespectively of the work he did ?—That would be } 
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aint, one ee of it, but. I should not by any 
means ask for that amount, I think that 1, a week 
| would be the outside; it would make a good deal of 
difference to those who have spent their best days in 
‘the office, and who are not able to earn so much as 
‘they get older ; it would be a very great boon to them 
‘to be able to look to’ this weekly allowance. I was 
not aware until I saw this report which has been sent 
‘to me that it was so much as two guineas. 

4344, It would not be in the nature of superannuation 
‘allowance ; the moment a man ceased to be able to write 
‘at all, he would get neither pension nor pay per folio ? 
‘—I do not think so, from what I understand at the 
record office. A man may become an absolutely unfit 
‘Ian, or a man whose eyesight is so weak that he 
| cannot do anything but very slow work indeed. 

_ 4845. Isee ‘ Particulars of work done in the Record 
“ and Writ Department.” There are nine heads, and 
it appears that “ they make affidavits as to the amount 
paid” ?—Yes; every month we make an affidavit of 
the amount which has been expended. If the Commis- 
sioners will allow me, I will hand this paper in (handing 
in the same). You will see that that is done every 
‘month ; we make affidavits certifying that we have 
“gone through the books which have been laid before 
us ; it takes generally about a day to check them, and 
then we make an affidavit, and the amount is repaid to 
us by imprest from the Treasury ; 1,000/. stands in our 
name in the Union Bank, by means of which we pay 
_ the weekly charges that the stationers make to us for 
the public writing; we make these affidavits every 
month, and a cheque comes to recoup. us for what we 
_ have paid out. é 
_, 4846. Then the nine heads comprise the duties of 
Peale clerks of records and writs ?—Yes, the nine heads 
| and going on to the next general duties devolving 
| upon {the assistant clerks in those departments they 
consist) of the following particulars, which go on to 22. 
__ 4847. The nine duties are the duties which the 
clerks of) records and writs perform personally, in- 
dependently of their clerks ?—Yes. 

4348. The other 22 duties are the duties that the 
clerks perform under your pe Te aan P—Yes, 
that is true. 

4349. Do you perform similar duties now ?—Yes. 


4350. Have they increased or diminished in 
amount ?—The only thing as to which they have 
diminished is the attendance upon invalids at their 
residenees to administer oaths and take affidavits and 
declarations when required to do so ; they used to be 
frequent at one time, but now that London commis- 
sioners have been appointed to take oaths I need not 

_ say that there are very few such attendances required. 
We go to the prisons to take answers or affidavits of 
prisoners who are in prison, but that is the only 
attendance that we make. 

4351. How many clerks have you now ?—Five to 

~ each division, that is 15 clerks in all ; and six in the 
report office. > 

4352. There are 21 in all ?—Yes. 

4353. Is the time of all those clerks fully occupied ? 
—I can quite satisfactorily say, yes, fully occupied. 

4354. Have those clerks much copying to do ?— 
No, their work chiefly consists in taking in documents 
and indexing them, and arranging them so that they 
can be immediately referred to; and one important 
part of their duty is sealing copies of bills and inter- 
rogatories for service, because they now are in the 

_ nature of writs; the copy of a bill is in the nature of 
a subpoena. 

_ 4855. Whatare the office hours ?—From 10 o’clock 
till 4. 

4356. (Mr. Law.) All the year round oacrg dur- 
ing the vacation the hours are from 11 to 1, 

4357. (Chairman.) How long do the vacations last? 
—We have four vacations. At Haster there are 10 
_ days ; at Whitsuntide there are 10 days. From the 
10th of August to the 28th of October is called the 
long vacation, and from Christmas to Trelith Days is 
the Christmas vacation, ; 
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4358. So that there are rather more than three 
months vacation in the year >—Yes. 

4359. And you sit from 11 o’clock to 1?—Yes; the 
office is open every day except Sundays, Good Friday, 
Christmas Day, and Monday and Tuesday in Hester 
week, and the Queen’s birthday. 

4360. Then two clerks of records and writs and a 
number of clerks have holidays for rather over three 
months in the year P—I cannot say that. I have in 
the long vacation six weeks. I should say two months 
and a half at the outside. 

4361. There are three clerks of records and writs, 
and there are rather more than three months vacation, 
so that each clerk would have two-thirds of three or 
four months for vacation ?—The arrangement which 
we make is that Mr. Grubb, who is living in London, 
should take the short vacations and be in attendance. 
Then he goes from the 10th of August to the 28th of 
October, and myself and my third colleague divide the 
long vacation in attendance. 

4362. The extent of the duties performed, as far as 
any record is kept, is given here in a table. Have 
you a similar record now of the number of bills filed, 
&c. ?—Up to the present time ? 

4363. I want a comparison of the last year with 
the year 1862, or any two years you like ?—I have 
three years, 1863, 1868, and 1872, which, if I may 
hand them in, would give an account of the number 
of suits instituted and the number of the different 
documents that are filed: In 1868 there were 3,078 
suits instituted by bill, special case, and summons. 
In 1868 there were 8,226 and in 1872 there were 
3,450. We find that there is a slight increment of 
suits every year. In regard to affidavits, which form 
a very large portion of the filing, in 1863 there were 
45,470; in 1868, 59,926; and in 1872, 58,091. 
There is a falling off there. 

4364. Then the parties bring the affidavits to you ? 
—Yes, and they are filed as they used to be in the 
affidavit office and indexed. The index is open to 
the public, who bespeak a copy of any affidavit that 
they may require. With regard to writs issued, in 


1868 there were 1,707, in 1868 there were 1,800, 


and in 1872 there were 1,600. There would not be 
so many this last year by reason of the working of 
the last Bankruptcy Bill ; that affected the year 1872. 
The attachments are not now so numerous for non- 
payment of money. We have only now attachments 
for contempt of court in not answering. 

4365. The affidavits filed in 1872 were 58,091 ?>— 
Yes: 

4366. As to the office copies of affidavits made, are 
they made in the office ?—Yes, they are made in our 
writing room by the writers. 


4367. Are they given to parties who pay for them 
on application >—Yes, they are bespoken; the solici- 
tor’s agent pays for them in stamps. 


4368. How many affidavits did you give out last 

ear ?—I have not got the number since 1872, The 
58,091 are filed, and the copies of some affidavits are 
very long and of others short. We judge of the 
expense by the number of folios. 

4369. What is the number of folios. This docu- 
ment gives 470,000 in 1862 ?—Yes, every month we 
make an affidavit of what is done in the month. I 
directed my clerk to let me have the aggregate 
number of folios for last year, but I am afraid I have 
not brought it with me. I have got the whole year, 
and it only wants each of them to be added up. I 
have brought the whole year’s account (paper handed 
in). 

4370. The office is regulated by the statute of the 
15th and 16th of Victoria, chapters 86 and 87. Is 


there any of the copying in the office which might be 


dispensed with ?— Not under the present system 
which is being acted upon. I do not know what 
effect the Judicature Bill may have as to the number 
of copies that are required to be made ; but certainly 
under the present system an affidavit is filed anda 
party wanting a copy of it is obliged to take an office 
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copy ; but he can, on filing affidavit, bring a fair copy 


to be marked as office copy. 

4371. Parties apply for them ?—Yes. 

4372. I meant as to keeping copies’ in the office, 
whether that is necessary, except as to those which 
the parties might ask for and require ?>—We cannot 
discriminate; all affidavits are filed ; some of them 


may not be copied, but I should say that very few affi- © 


davits are put on the file without some one being 
interested in requiring an office copy; in fact, the 
party filing an affidavit generally himself bespeaks an 
office copy at the time, as he is bound to supply a 
copy to the other side. aye 

4373. The second department of your office, I see, is 
called the report office ?—Yes; that was removed to 
our office in the year 1855, when the office of the 


master of reports was abolished, and the office of the © 


master of reports was put under our superintendence. 


All office copies of orders that are made in that office. 


are signed by us, and it is our duty to see that they 
are properly copied. When they first came to us we 
had a great deal of trouble with them, because all the 
copying was very far from being in a proper state ; 
but I am glad to say that now they are much better. 

4874. Are very voluminous records kept in that 
office ?—All the orders of the court which are made 
are copied in the report office ; and also certificates, 
petitions and other documents filed there. 

4375. Are those orders in court frequently referred 
to, those of back years ?—The ‘old orders are very 
frequently referred to. Of course, not so frequently 
as the more recent orders. 

4376, Still they are entered every year, the whole 
of them ?—Every order must be entered before we 
can attempt to copy it. The number of orders made 
and signed by the clerks of records and writs from 
2nd November 1872 to lst November 1873 was 
3,261 copied. Those are the copies that we have to 
sign, but there are a great many office copies made 
which we do not sign; for instance we do not sign any 
copies of the affidavits nor certificates, although we 
sign all the office copies of the pleadings and the 
orders. The oflice copies of affidavits are stamped 
with the office seal, but we do not sign them. The 
writers are aware that they are subject to our super- 
vision, and in fact if a writer is a careless man we 
always have his copies brought in .every morning, 
and look through them and mark all the improperly 
written words, and make him write them over again 
in case they do not pass muster. I have done that 
several times with some of the writers in regard to 
affidavits, which would not be brought to us in the 
regular course of business unless they were complained 
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4377. Then as to the Report Office the clerks are 
fully employed, and the work which they do is useful 
and necessary ?—Yes, in the present state of the Court 
of Chancery it is, certainly; it could not be done 
without. 

4378. Suppose a change was introduced, such as 
may be anticipated under the Judicature Act, could 
not a good portion of this business be curtailed or 
dispensed with ?—It would be difficult for me to do 
more than form an opinion. The amalgamation of 
the Chancery offices with the courts of law and other 
offices might occasion a great change in regard to the 
work required from the present staff of officers. 

4379. How do you mean ?—It is impossible to say 
whether we shall have so many bills or interrogatories 
or affidavits to take in and index, the business might 
really be so reduced that we should not have the 
amount of work to do; on the contrary it might be 
increased ; we are not able to form an opinion upon 
that point yet. If affidavits are to be dispensed with 
altogether, and nothing is to be done except viva voce 
it will make a very great difference in respect to 
copying. 

4380. In order to diminish your work there might 
be a simplification of the procedure in the courts, 
might there not ?—We consider that at the present 
time the procedure has been very much simplified, and 
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‘that nothing that is redundant has been left ; but if 


the whole system of the Chancery proceedings were — 
altered, of course the official duties would follow the — 


alterations, ; 

4381.'The third department of your office is the 
depository of deeds ?—Yes, we have a strong room in 
which exhibits are deposited from time to time, and 


kept for inspection by different parties, and sometimes _ 


they are of that nature that we are obliged to be 


present, or one of our clerks is obliged to be present, — 


at the inspection in case there is anything which the 
parties who are allowed to inspect might alter or in 
anyway deface. We have orders that we are never 


to let them be looked at without some one being pre- — 


sent. Sometimes solicitors insist upon each of them 
being present at the time, each of them having a key 


to the box they cannot get to it without the other — 


being present. 
4382. Then this ‘“‘ Depository of deeds” is merely 


for the purpose of receiving the deeds, and putting — 


them away in safe custody with a proper index ?— 


Yes, so that they are producible before the examiner — 


or at the hearing of a cause or in a court of common 
law, as in the Tichborne case. The exhibits which are 
deposited in the Court of Chancery with us have been 
produced, and are being produced by us at the trial 
in the Court of Queen’s Bench. 


4383. Do you think that there is any simplification — 


or abridgment of the duties in this branch of the 
office that can be made ?—I think not. An order is 


ee a 


made to receive the exhibits, and we receive them — 


under that order, and keep them until there is an 
order that they shall be delivered back to the parties 


depositing them. It is a very simple arrangement. 


They are sometimes left in our custody much longer 
than they need be so that they accumulate, and we 
are not able, except by an order of the court, to dis- 
charge them, and have a delivery of them ; they cer- 


tainly are accumulating very much, so that we are — 


obliged to stow them away in the best way we can. 
4384. Are the records of old date often referred to 


or inquired about ?—Very frequently, but we have had - 


orders and have fulfilled those-orders by sending to the 
Public Record Office under the Master of the Rolls at 
the Rolls Court all our records up to the last 20 
years, so that we have only now about 20 years’ 
records.in our office. Before that we used to have 
them for 50 years, and then sent them to the Tower 
of London, but all the orders and registers and the 
books in which the orders are entered are still in our 
office from a very ancient date. 


4385. After a certain period the records are trans- — 


ferred to the Public Record Office, are they not ?— 
Mes. 

4386. All records that are over 20 years old ?— 
Yes, last year there was a necessity for having an 
audit office made, which took part of our record room 


in which we kept the records; to enable us to give ! 


up that, we were obliged to discharge, and to get an 
order to send down to the Record Office those records 
which we could not stow away, having lost half of 
our space, or rather two-thirds of the record room. 

4387. (Mr. Law.) It is stated here in the report of 
the English and Irish Commission that the duties of 
the office are divided between the three clerks of writs 
and records by an alphabetical arrangement; what 
is the nature of that arrangement ?—When the office 
was first constituted it was ‘divided into four divisions 
in order that there should be as little delay as possible 
in attending to each solicitor who came up for busi- 
ness, so that a solicitor having a cause in the A. divi- 
sion went to that division, and so on with regard to 
the other three. Sometimes in our office you may 
see a knot of solicitors at one division and a knot 
of solicitors at another, all of them being at the same 
time attended to. 

4388. What. marks the division, is it according to 
the name of the parties >—According to the name of 
the plaintiff, a distinctive mark with the name of the 
plaintiff, that is the way in which we keep them; 
that-distinctive mark shows the number of the cause. 


/ 
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When a bill is presented to be filed it is numbered, 
that is a number for it as of record; every order 
mentions it as being of that number, and every 
affidavit and in fact everything we file has a dis- 
tinctive mark that we put upon it in order to be able 
to lay our hands upon it immediately. 

4389. There is a series of numbers under every 
letter in the alphabet ?—Yes, for éach year. 

4390. Those numbers run through all matters 
coming to your office relating to that particular cause? 
—Yes, everything that is filed in that cause; we are 
obliged to see that that distinctive mark is there, and 
that it is a correct one. 

4391. That is for the purpose of reference ?—Yes, 
for the purpose of discrimination between one cause 
and another; we may have a dozen Smith’s, but the 
distinctive mark shows which is which. 

4392. I swppose the duties of the clerks of records 
and writs themselves are the same throughout ?— 
Yes. 3 

4393. In each alphabetical division which each clerk- 
of writs and records superintends the duties are the 
same ?— Yes, they are assistant one to another, so 
that if one clerk is absent, as I am now, anything that 
is filed in my division will be signed by the clerk of 
records and writs who is at the office although I am 
absent. 

4394. Are they duties for which legal knowledge 
and attainments are required to discharge them pro- 
perly ?—No, I think not; it is more a knowledge of 
the practice of the court that is necessary. 

4395. The duties consist of a sort of general super- 
intendence, do they not ?—Yes. * 

4396. I apprehend that the Record and Writ Office 
is an office through which all the current business of 
the Court of Chancery passes in some form or other ?— 
Yes. 

4397. A writ is issued from it ?—A bill is filed first 
of all, a copy of that is sealed with the seal of the 
office, and then it has the same force as a subpcena, 
the same as the old subpceena which is abolished. 
The subpoena office is in fact transferred to our office, 
there is no writ of subpoena to appear now, but a 
copy of a bill served on the defendant, with our seal 
stamp upon it, is a sufficient service to compel him to 
put in his answer to the bill, 

4398. Is it necessary that there should be three 
heads to this office, could not the work be done by one 
or two heads ?—It certainly could not be done by one. 
I cannot say but that it could by two heads, with 
power to appoint a deputy in case of absence. 

4399. The duty being the duty of superintending 
all the operations of the office which are carried out 
by the clerks ?—Yes, to a certain extent during the 
illness of Mr. Murray my late colleague who was an 
old man, and gradually losing his powers of attention 
to business, it practically devolved upon Mr. Grubb 
and me to attend to the duties of the office. 

4400. As to the issue of writs, there are analogous 
offices in the courts of common law, there is one 
head of the writ department in all the courts of com- 
-mon law, and he is an officer, I think, who is paid 
about 500/. or 600/..a-year, that is a smaller salary 
than the clerks of records and writs in Chancery 
receive ?—Yes; the spirit of the Act by which we 
were appointed, certainly contemplated solicitors of 
12 years’ standing. 

4401. Is that laid down in the Act ?—No, it is not, 
and for this reason, because the clerks in court were 
in the same position as solicitors. All the business of 
the chancery office went through the six clerks office, 
and the clerks in court were the solicitors of the court 
and the solicitors were the agents who were in corre- 
spondence with the clients, and they brought to the 
clerk in court the business that was to be done in the 
court, so that when the six clerks were abolished the 
clerks in court were made the clerks of records and 
writs instead, but inasmuch as three of the gentlemen 
appointed by the Act, Mr. Berrey, Mr. Drew, and Mr. 
Veal were agents to clerks in court and were men of 
long standing and experience, it was considered best 
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that they should be joined in the duties of the clerks of 
records and writs. ‘Therefore, the words of the Act 
did not confine it to solicitors, inasmuch as those 
gentlemen really and truly were not regarded in the 
light of solicitors, not having served any articles. A 
clerk in court had to serve his articles in the same 
manner as a solicitor has to serve his articles. 

4402. Nrom what you have stated it seems that it 
is not necessary that a person possessing the legal 
knowledge of a solicitor should be there ?—Not in 
general, certainly not. A solicitor of the court would 
make, in my opinion, the most proper and the best 
officer in an office of this kind, but it requires nothing 
but a knowledge of the general practice of the court. 

4403. With regard to the Judicature Act, you are 
no doubt aware that the second rule is that every 
action in the High Court shall be commenced by a 
writ of summons, and then it goes on to define what 
that writ is to be, therefore the probability is that 
the office which you hold will be hereafter amalga- 
mated with the writ offices of other courts, and in 
that way there will be one general writ office ?—I 
should think so. 

4404. That would affect, would it not, to a very 
considerable extent, the duties of your office ?— 
Yes. 

4405. Not all the duties, I suppose ?—As I said 
before, it is very difficult even to form an opinion of 
what the effect will be; but certainly a great many 
of those duties would be annihilated, they would 
scarcely be duties that would be recognised. 

4406. You mentioned just now that if vivd voce 
examination was substituted for taking evidence by 
affidavit, it would make a considerable difference ?— 
A very considerable difference. 

4407. I dare say you know that the 36th rule of 
the Judicature Act says that, “In the absence of any 
“ agreement between the parties, and subject to any 
“ rules of court applicable to any particular class of © 
** cases, the witnesses at the trial of any cause or at 
“ any assessment of damages, shall be examined vind 
* voce” ?—That was the very thing that I was think- 
ing of in regard to the number of affidavits which 
we now file, a great many of them are very ephemeral, 
and not worth being kept as office records. 

4408. The clerks in the Record and Writ Office are 
put upon different scales of salary, but those duties 
they perform are very similar throughout, are they 
not ’—They are perfectly similar. During a vacation 
very often the third clerk is doing the duties which 
the first clerk had to perform; the rule that we have 
is that there shall always be a representative of each 
grade in the office, and that during vacation there 
should be always a first, second, and third clerk, and 
fourth and fifth clerks when the other clerks are taking 
their holidays, it is necessary so to arrange in order 
that the busimess may be properly conducted during 
the vacation. Nevertheless that first clerk would not 
be called upon to do anything out of his division 
unless the second or third clerk really felt that he was 
in any doubt about it; if the first clerk has any doubt 
he always consults us, there are several instances in 
which points of practice arise which we are obliged to 
consider, and sometimes apply to the judge to whom 
we have access, to know whether we are able to do 
it. Very often affidavits are made in foreign countries 
which are returned in a very irregular manner and 
before putting them on the file-we go to the Master of 
the Rolls and lay before him the position in which 
they are because it is wltra vires to file any affidavit 
unless it is duly sworn. 

4409. The clerks I suppose are divided amongst the 
three departments of the office in such a way that 
there shall be a first, second, and third clerk or more 
in each department ?—- Yes, in each division. 

4410. In each of those divisions it appears that 
those clerks have all the same duties to perform ?— 
Yes. ; 

4411. Therefore the difference in salary is given 
more on account of the seniority of the clerks and 
their long standing than on account of any practical 
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-C. ward, difference in their duties ?—I think I may say that a 


young man coming into an office which he. has. not 
been accustomed to would be very inefficient for some 
years, say 10 years, to perform the duties of the first 
clerk, he would not be able to take in and see that it 
is right, any document without having the experience 
which he would gradually acquire in the course of a 
few years; certainly we should never think of a fifth 
clerk doing it. A fifth clerk could not be expected 
to do other than enter up the indexes and to keep in 
regular order the things that are given to him to enter 
up. The great thing is to see that a bill or any other 
document that has to be filed is in such a state ac- 
cording to the rules of the court that, itis proper to be 
filed, and especially where the seal of the court is to be 
put upon it, that the act is right and binding the de- 
fendant which is what our first clerks’ or what. we 
ourselves have to consider. The fifth clerk would not 
be able to form any right judgment upon such a 
matter. 

4412. There is that amount of responsibility, that a 
man has to exercise discretion >—Yes. There are very 
important duties which either the second or third 
clerk would be only competent to do; the fourth and 


fifth clerks are merely for the purpose of entering up . 


and indexing and putting in its proper place every 
document as it comes. é 

4413. Those duties would not require any legal 
knowledge on the part of the clerks but simply ex- 
perience ?—Yes, practical experience. 

4414. The report branch of your office is that in 
which I think all the orders of the court are recorded? 
— All the orders of the court are entered in what are 
called the “ Registrar’s books,” which books are kept 
in our office, they are copied day by day according 
as the copies are bespoken. 

4415. Do you at the present time enter all the 
orders that come to you from the registrar’s office >— 
They come up to us from the registrar’s. office. The 
books come up to us during the current year, they come 
up in sheets if we want a copy of them. ‘ Then they 
are bound, the whole year is bound together in a 
certain number of volumes, marked A. and B., they 
are obliged to divide each into two because they are 
so voluminous, but we do not have them bound till 
the end of the year ; we are now. only having the 
sheets from the'registrar’s office which are delivered 
out for copies ; the book is not finished till the end of 
the year. : 

4416. The registrars told us that the entries of 
their orders are made in that way on sheets and that 
they are transferred to your office to be bound and 
kept there ?—Yes, the books are very large on crown 
paper with vellum covers, and they weigh the best 
part of 30 Ibs. apiece ; they are very heavy volumes, 
and on that account we are obliged to have a man 
called a porter who has to handle those books, — 

4417. That is to say for searching purposes ?— Yes, 
there is a search clerk, two assistants, and ‘a porter, 
the porter is very much employed with the exhibits, 
wheeling them in a handtruck, they come in heavy 
boxes. 

4418. The search clerk has two assistants for the 
duties of searching ?—Yes. 

4419. Are the searches very. numerous ?—They are 
numerous, but generally speaking they are merged in 
the office copy. In the case of any copy being be- 
spoken the search is made, and then the order or the 
certificate is pointed out which is required, and the 
search is merged in the office copy which is delivered, 
so that we have very few searches paid for. It is 
merely to read the order. It is generally a search to 
see what document is wanted, and then to bespeak the 
copy; the expense of a search is 6d. 

4420. Does the search clerk merely find what is 
required according to the requisition which he re- 
ceives ?—Yes. . 

4421. He has no responsibility beyond that—not 
for stating that there is no such document in the 
records of the court. Suppose, for instance, that a 
man wants asearch made for any particular account ? 
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—We frequently have from the country letters stating 
certain names. and requesting that a search may be 
made and an office copy returned; and we frequently 
find that there is a mistake and are obliged to write in 
answer that we can find no such record. _ 

4422. Supposing it was afterwards found out that 
there was such an order, would there be any legal 
responsibility on the part of the clerk ?—It would be 
an official matter, which we should deprecate, but 
which Iam. glad to say does: not happen. There is 
no legal penalty that would attach to any wrong in- 
formation that might be given or any dereliction of 
duty of that nature. Iam glad to say that that has 
never happened in our office. We have made mistakes 
in copying a wrong order by reason of the date 
having been mistaken ; sometimes two orders are made 
on the same day and dated the same day, and we have 
copied an order which was not bespoken and left 
uncopied an order which was, bespoken, but that, was 
rectified of course directly the mistake was found out. 
That is the only dereliction of duty whicliI am aware 
of that has happened. 

4423. What is the difference between the report 
office and the third branch which is alluded to in 
this return, and which has the custody of all deeds ?— 
The depository of deeds (strictly called exhibits) -is 
the exhibit room ; there are very few or no exhibits in’ 
the report office, but the depository of deeds is what we 
call the exhibit room. The court frequently orders that 
all title deeds mentioned in any pleadings should be 
brought and left in the ‘hands of the clerk of records 
and writs, and they come up under such order. We 
deposit them in one-of-the divisions in the strong 
room attached to every division. 

4424. Those are with reference to the current 
business before the court ?—Yes, we never have any- 
thing except that which is ordered by the court to be 
brought into court for the inspection of parties, 

4425. When a suit has gone through the court’ 
those deeds are given up I suppose ?—They ought to 
be, but I am sorry to say that they are left very much 
in our hands, unless an order is made, or the parties 
induce the solicitor to get one, we are very much 
impeded in our business with them. There are some 
old papers that we cannot get rid of, no one represents 
parties belonging to them, we have cellars under the 
office in which we can stow away a great quantity. 

4426. May we take it that the report. office really 
represents the department which is the depository of ° 
deeds for the purpose of reference and searching ?— 
No deeds ; the report office represents the department 
in which office copies, of orders and certificates and 
petitions are made, and in fact the “ Registrar’s books ” 
are in that office. The certificates of the paymaster 
general are also filed in the report office, and the 
petitions are filed in the report office. They have 
nothing whatever to do with any deeds that are depo- 
sited, they would be deposited under an order in the 
hands of the clerks of records and writs. 

4427. Are there clerks to look after those deeds 
that are deposited ?—-We have them. under lock and 
key in the strong room, and when a solicitor requires 
to see these documents we have them brought out to 
the outer office, where there is a table upon which 
the solicitor-makes an inspection and sometimes the 
other solicitor on the other side has to be sent for in 
order that he may be present at the opening of any’ 
box of exhibits, when notice has been given to us 
that an inspection is not to be had without his being 
present at the same time, because sometimes a great 
many questions turn upon the wording of a deed 
in Chancery, or there may be a jealousy lest there 
should be any alteration made in a deed that has been 
deposited. Dey 

4428. Might not a document which is enrolled in 
the Knrolment Office be transferred to the Record and 
Writ Office for safe custody ?—The Enrolment. Office 
is an office which certainly being under the same roof 
might, I should think, be transferred to the superin- 
tendence of the clerks of records and writs instead of 
being under the superintendence of the clerk of enrol- 


- rolled during *hig absence. 


eu: I should be sorry to say anything more ‘hadi 
that it could be done in the way you have mentioned, 
The clerk; of enrolments is, to a certain extent, 
assistant to the clerks of records and writs, and we to 
him. We are able to take, in his absence during 
vacation, the different kinds of deeds which are left 
for enrolment, and we sign all the deeds that are en- 
During the vacation the 
clerks of records and writs are assistant of the clerk of 
enrolment during his absence. 

4429. With reference to the writers ib are em- 
ployed in your office: you stated that you would be 
glad if the terms that are conceded to the writers in 
the Court of Chancery in Ireland could be granted to 
those in your office; are you not aware that there is 
rather a difference in the position of the writers in the 
Irish Court of Chancery compared with those in your 
office, who are in no sense officers of the Court of 
Chancery, having no responsibility but being taken on 
as they are wanted ?—They are not taken on as they 
are wanted ; they are attached to the office as being 
men to a certain extent who have a right to have their 
usual day’s work if they are able to perform it, but 


. they are not attached to the office in any other way ; 


for instance, there is Mr. Bowyer, one. of ‘the oldest, 


.who has been in the office for many years, and 


so long as he is able to do his work we shall never 


- think of discharging him. The difficulty under which 


we labour is with regard to those who are not really 
able to perform their duty and having power to dis- 
charge them which we know would entail destitution 
upon them, 

4430. Are those writers always at the office ?— 
Yes, always; if they were not there we should con- 
sider it a breach of their duty. 

4431. ‘They come there, and if there is’ work to do 
they would be employed upon it, but if there was no 


eh copying they would have nothing to do ?—They are 


obliged always to be there. During the vacation there 
is very little work doing, but the writers are bound to 
let the stationer know where they are in case, anything 
should turn up and he should want their ‘services. 
If one of the writers was to absent himself without 
leave he would lose his place. 

.4432. A writer, during the vacation, when there is 
very little to do is there but'gets nothing to do?— 
Exactly, but then an arrangement is made by an 
examiner, who is called our stationer, to allow him 
a for tnight or even a month to go away and feel him- 
self at liberty to be away from the office, but if he was 
absent without a good reason he would lose his place, 
‘that is to say, he would be reported to us, and having 
ascertained that it was not a good reason, we should 
not allow him to come again. We have had one 
instance of a writer whom we have been obliged to 
discharge on account of an impropriety of that kind or 
‘taking homeand keeping at home for a week documents 
that he ought to have brought back the day after he 
took ‘them. A good deal of writing is done at their 
‘own houses, and this puts us to a erent deal of incon- 
venience and anxiety. We felt it our duty to discharge 
him because he had no excuse, and it was the sécond 
time that he had doné it. Most-of the writers are in very 
proper order, and do their work very satisfactorily. 

4433. You are probably aware that the writing 
elerks in the Irish Court of Chancery have been 
attached to the court a great many years, that they are 
held to have established a position and get pensions, 
I mean the clerks to whom a weekly allowance 
was given, I apprehend that their status is very 
different from that of the copyist in the office here ?— 
I should say so. There are several men ‘in: this list 
who are ver ry confidential men, who would certainly do 
any duty in a very proper manner, the others are 
merely scribes who would not be able to do anything 
but write. 

- 4434. Of course the system you have described 
“would require time to alter. Do not you think that 
‘ obtaining Civil Service writers as you wanted them 

and discharging them when you did not want them 
would be a better system ?—It is rather a cruel thing 
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I think to a writer to say, if you are not able to-write 
now, you may go. 

4435, It is the: practice in the Civil Service now, 
and I think it, is also more economical because in the 
Civil Service a folio consists of 100 words ?—Yes, 
instead of 72 our folio used to be 90 but on an appli- 
cation made to the Lord Chancellor some 25 years ago 
it was reduced to 72. 

4436. There is another consideration which tells 
against giving a retaining salary to the writers. Has 
it not the effect of making them a little indifferent to 
the copying work that they have to do, and not so 
desirous of doing their full share of the work ?—It 
would be open to that abuse, but I mention it because 
at one time Lord Justice Knight Bruce expressly 
stated this to Mr. Bedwell who was summoned. before 
the court to answer for an affidavit which had been 
very badly copied. Mr. Bedwell immediately said that 
the'man was not fit for his duty and that he should 
discharge him but Lord Justice Knight Bruce said, 
“< T beg you will do no such thing, I do not wish you 
“to go to that extreme with anybody.” That has 
always put us to trouble because these clerks have 
been in the office for so many years that we hardly 
know when to say that they are unfit to go on with 
their work. 

4437. (Mr. Trevelyan.) Which of your clerks have 
been so long in the office ?—They are the writing 
clerks. 

4438. Are Her paid entirely according to the 
amount of work that they do ?—Yes. 

4439. Who are the younger clerks ?—My stationer 
has furnished me with this. Mr. Bowyer, who is about 
60 years of age, has about 130/.a year ; Mr. Bowyer, 
junior, his son, is about 42 years of age, and he has 
160/., and.so on through. Mr, Drew is 65, and has 
1304. ; the highest man has 180/.; he is a man in the 


prime of life, about 35 years of age, and he is a very 


good writer. 

4440. How much do you pay these writing clerks’ 
for a folio of 72 words ?— 14d. 

4441. How much is paid by attorneys to a law 
stationer per folio ?—I believe that law stationers have 
2d. per folio ; but they make their own arrangements 
with their own writers. I should say that our men are 
better paid than men employed by stationers. 

4442. In what proportion better ?—I am not able 
to say for certain, except that there is a great variety 
of payments ; perhaps the average would be, certainly 
a farthing, if not a halfpenny a folio less. 

4443. Is there anything in the work of your oflice 
which requires that excess of payment over the ordi- 
nary market rate paid to writers ?—Sometimes we 
have depositions which are written in the autograph 
writing of an examiner, and which is so very illegible 
that it takes a man twice as long to copy it as it would 
take him to copy a thing that was fairly and legibly 
written. 

4444, Does that occur in the case of affidavits ?— 
No. In the case of affidavits, before they are filed, we 
can call on the parties to see that they are distinctly 
and legibly written ; so that there is no difficulty in 
copying affidavits. But sometimes there are some very 
old records, ancient ones, which now we have not any- 


“thing to do with; but examinations, which are written 


by an examiner, are very often illegible, and it would 
be very hard work for a man to copy them ; in fact it 
would be quite impossible for him to earn nearly the 
amount that is stated as their average earnings. 

4445, I see under the head of “ Registrar’s Office in 
“ the Court of Chancery ” that there are two entering 


_ clerks, whose duty it is to enter, as of. record, all 


decrees and orders drawn up and passed by the regis- 
trars, and by the chief clerks of the Judges, Do those 
clerks enter those orders in the registrar’s office >—Yes, 
in the registrar’s book. 

4446, They are copied out into that book ?—They 
are copied by. us ; the entry is merely made in a very 
good stationer’s engr ossing hand, on large paper, all 


: ready to be bound up into what is called the registrar’s 
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book; and it is from those copies that our office copies 
are made, and I need not say that it is more easy for 
the writers to copy from entries of that kind than to 
copy from that which has been written by the ex- 
aminers in a quick manner. 

4447, The order is drawn up by the registrar ?— 
Yes. 

4448, Is that order recorded at length anywhere in 
the Court of Chancery ?—Yes. 

4449, Who records it >—The order, when made, is 
drawn up by the registrar, and entered in his book. 

4450. Is that copied >—“ Entered” means copied 
into the registrar’s book. 

4451. Is it copied over again in your office >—An 
office copy of that entry is made, and delivered to any 
one who bespeaks a copy. 

4452. Then the clerks of records and writs in the 
report office have only the custody of the registrar’s 
orders, which are handed over to you after the lapse 
of a certain number of years ?—They are handed over 
tous at once, but they are not bound up during the 
current year, because the book is incomplete, but 
every year they are bound up, year by year, in about 
18 volumes, eh 

4453. Is it their principal duty to have charge of 
the registrar’s books in your report office >—That, and 
also the certificates which are issued from the Pay- 
master General’s office, and also petitions and chief 
clerks and taxing masters’ certificates. 

4454, How many officers are employed in taking 
charge of those registrar’s books ?— There are six 
clerks in the report office, under our supervision. 

4455. Are the Commissioners to understand that 
there are only two clerks employed in drawing up 
these books in the registrar’s office ?—Not in drawing 
them up, but in entering them. 

4456. Whereas there are six clerks in your office 
employed in taking care of them ?—Yes, in superin- 
tending and making office copies of them. i 

4457. Howis it that it requires three times as many 
persons to take care of the books than it requires to 
make the copies ?—It is not only taking care of them, 
but: there is the indexing of all documents filed in 
report office. Every time a petition or certificate is 
filed we have to make an index of it. 


4458. The two entering clerks in the registrars’ 
office make a calendar of such entries as are made, 
What should you say was the difference between a 
calendar and an index ?—With regard to bespeaking 
a copy, every copy that is bespoken is entered as a 
“ bespeak,” which the clerks in the report office have 
to attend to; and they take in these every day, and 
they give out to the solicitors the copies as they are 
finished. .A calendar of the entries, I should have 
said, is made by the clerk of the entering seat in 
Registrar’s office. 

4459. Do you still attend to the judges in court on 
questions of practice ?—Yes; we have to attend the 
court, when the registrar sends to say that there is a 
question before the court, upon which the court 
requires us to state what the practice in regard to our 
office is, and that happens frequently during the 
sitting of the court. We also have access to the judge 
in chambers, when the courts are not sitting, in any 
case in which we are doubtful about a thing that is 
required to be done out of the common way. 

4460. (Mr. Rowsell.) When the judgment of the 
court is given, it is the subject of an order drawn up 
by the registrar P—It is so. 

4461. There is, is there not, a draft drawn up by 
the registrar, which is afterwards copied ?-—Yes, i 

4462. And made an order of the court ?>—Yes. The 
registrar then signs it with his initials, and then it is 
to be entered after that. 

4463. What becomes of the draft ?—I think the 
registrar retains the draft, at any rate, and the minutes 
as settled. I cannot answer that question. 

4464. Does it not come to you?—No, 

4465, What becomes of the original order that; is 
signed by the court ?—The original order is in the 
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hands of the solicitor; it is kept in his hands, who 
has the carriage of the order. 4 

4466. So that the only record which the court has 
of the order given to the solicitor is to be found in the 
draft ?—No; in the entry. 

4467. It is to be found in the draft ?—No; not the 
record. 

4468. The matter contained in the order given to 
the solicitor is evidently the draft order ?>—No; I will 
explain it. As far as I am aware, the registrar’s 
course of proceeding is this. When an order has been 
passed, he signs it, and the solicitor takes it to the 
entering seat to be entered. When it is marked, and 
entered, the solicitor has the order given back to him, 
because he frequently has to serve that order, or a 
copy of it. 

4469, But the draft which the registrar drew up, 
and which was copied and given to the solicitor must, 
as a matter of fact, contain all that was given to the 
solicitor ?—If by the draft you mean the order that 
is passed, the registrar has minutes of thé’orders, and 
they are very frequently drafted two or three times, 
at‘least I should suppose so, before a draft is in a fit 
state to be copied, and signed by the registrar, as a 
complete order. 

4470, The final draft is surely in the hands of the 
Court of Chancery ?—No, the order itself is in the 
hands of the solicitor. 


4471. But the draft from which that order is written | 


is in the hands of the court, is it not ?—I cannot 
answer that. I think it is not very Jikely that the 
registrar may retain any draft, but I cannot answer 
as to that. RASTA teeny 

4472. But assuming that it is so, that order is 
copied in the registrar’s office ?—Yes. 

4473. Is that copied again anywhere else ?—Yes, 
it is copied then into Registrar’s book, from which the 
office copy of that order is made. 

4474. In your oftice?—In the report office depart- 
ment of our office. 

4475. Is that copy made in all cases as a matter of 
course, or only when a copy is applied for by the 
public ?—It is never copied except as an office copy 
We never copy an order unless an office copy is 
bespoken. . 

4476. Leaving the draft aside for a moment, is it 
a fact that the only copy of the order issued by the 
court is contained in the registrar’s book ?—That and 
the original order itself. The original order itself is 
in the hands of the solicitor, it belongs to him, and he 
has paid for it, generally 2. 

4477. 'Then in your office they do not copy any 
order of court unless itis applied for by the public ?— 
No. 

4478. What is the qualification for. the office you 
hold ?—My qualification was the having been a sworn 
clerk of the Court of Chancery at the time of the six 
clerks’ office, but there is no qualification, no other 
than I have said. The spirit of the Act, I think, was 
a solicitor of 12 years’ standing, but that was not 
carried out, because men of experience and long 
standing in the old office were thought to be the best 
persons to appoint, to the office of clerks in the record 


and writ office on the abolition of the old six clerks’ 


office. 

4479. With regard to affidavits, which form a con- 
siderable branch of your office work, would it be the 
case that if evidence were given orally, instead of 
being, as now, written, much of that work would 
become unnecessary ?—Certainly it would make a 
great deal of difference. 

4480. Is it not the fact that all evidence given in 
Chancery suits is written and documentary ?—It is 
chiefly so. 

_ 4481. It is very rare, is it not, when evidence is 
given orally ?—Yes, 

4482. Suppose the rule was that evidence was to 
be given in the Courts of Chancery very much in the 
same way as in the courts of common law, would not 
the taking of affidavits and much of the other work 


‘done in your office go from you ?—Yes, it would, 


—— 


4488. It appears under the 26th section of the 
Judicature Act that provision is made for the con- 
tinuous sitting of the high court of justice for matters 
at nisi prius, and also for the abolition of the existing 

legal terms and vacations >—Yes. 
' 4484, And, if I may say so, with an evident view 
to having continuous administration of justice through- 
out the kingdom ?—Yes.  . © 

4485, That being so, and supposing that there is no 
increase of litigation in consequence, I suppose the 
business of your office would be somewhat diminished 
by the continuous’ character of the business ?—Not 
because of its being continuous ; certainly we view 
it with some apprehension lest it should take away our 
vacations, but I do not see why because the business 
would be continuous that therefore it would necessarily 
make it diminish at all. 

4486. It would J think in this way, assuming for a 
moment that there was no increase of litigation, the 
business would necessarily be spread over a longer 
period of time, and, therefore, you would want your 
clerks to do the work at particular periods as it now 
has to be done ?>—There is no doubt that during term 
time when the courts are sitting more work is done 
with regard to affidavits, but sometimes less work is 
done with regard to filing bills and instituting suits, 
except in cases of injunctions when the courts are 
sitting, but very often in a vacation as many suits are 
instituted in proportion as during other parts of the 

ear. 

4487. I believe you have stated that your office is 


open all the year round from 10 o’clock till 4 o’clock, 


except during vacations ?—Yes. 

4488. If it were open from 10 o’clock till 4 all the 
year round would you have work to do ?—During the 
vacation, although we are not open to the public, the 
clerks are employed in the office for at least an hour 
after the office is shut in posting up all that has been 
taken in. 

4489. When a vacation commences are the Com- 
missioners to understand that there are no arrears in 
the office ?—Yes, there are no arrears in the office ; 
when I say no arrears, the only book that I have 
ever found in arrear was that in which the orders 
are entered, which are now sent up from the regis- 
trars, and that was greatly occasioned by the fact of 
the clerk who had to do that work being subpcenaed 
on the Tichborne trial. , 

4490. By accident ?>—Yes. 

4491. Who arranges as to the distribution of the 
work under you ?—I saw to it for myself 30 years 
ago, and it has gone on in a continuous stream. I sat 
at my own seat and did that part of the work. It 
was only when we were driven into the affidavit room, 
by reason of the affidavit office being put upon us, that 
we were obliged to separate ourselves from the outer 
office in which the solicitors do the work with our 
clerks. For the first 10 years I was always in the 
outer office, having my assistant clerks round me. 

4492. Are the Commissioners to understand from 
your answer that there has been no reorganisation of 
the department ?—None whatever ; only amalgamation. 

4493. Are the clerksin the three branches of your 
department interchangeable ?—-They are assistant to 
each other. | ; 

4494. I meant rather this, supposing that they were 
slack in your office and pressed in the report office ? 
—No, they would not be competent, nor should we 
require them to do that duty. 

4495. But what would you do, if one office had 
more work pressed upon it than ‘it could manage to 
get through ?—Then we should put our shoulders to 
the wheel and get through it in the course of the 

- day. ; ¥ 

‘L496. You would not supply the deficiency from 
another branch ?—Not from another office. I may 
add that frequently my clerks have had to stay at the 
‘office until 5 o’clock and sometimes even later. For 
example, if an injunction bill is wanted to be filed we 
always wait until the solicitor says he is ready to 
bring it up. 
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4497. By whom are the clerks in your office 
appointed ?—We appoint them ourselves, each one in 
his own division. 

4498. By whom are they promoted from one class 
to another?—The promotion may be said to be by 
succession ; I broke through the rule in one case by 
taking the second clerk of one of my colleagues and 
making him my first clerk; but generally speaking 
the clerks rise in the division in which they are 
placed, and that has been the cause of a good deal of 
question among them, whether it ought not to be so 
all over the office instead of by divisions. 

4499. Might it not happen that a young man was 
promoted simply because he happened to be in the 
office ?—It has happened in my own division to Mr. 
Oram, who was my fourth clerk and has been so for 
20 years, and so in other divisions younger men may 
become third clerks. - 

4500. But this you say has given rise to dissatis- 
faction ?— Yes, Mr. Oram memorialised the Lord 
Chancellor in a letter. 

4501. So that although you appoint, the Lord 
Chancellor is looked upon as the supreme head of the 
office?—No. I think Mr, Oram was wrong in memo- 
rialising the Lord Chancellor. I believe it was done, 
because having memorialised the Master of the Rolls 
he wished to leave no stone unturned, and to bring 
his hardship, as he considered it, before their eyes. é 

4502. As you have power to appoint, do you con- 
sider that you have power to dismiss p—Yes, under 
the Act of Parliament. 

4503. Without any doubt?—Yes, and the power 
has been exercised in one or two cases. 

4504. Should you prefer to have that power taken 
away ?-—No. 

4505. Do you think it is better to have that 
mastery over your staff?—Yes, I think it is absolutely 
necessary in some cases. 

4506. Do you consider that your staff are civil 


_ servants ?—They are no more civil servants than as 


they are now all under the Treasury, they have not 
got their certificates. 

4507. Will you explain what you mean by saying 
that they are under the Treasury ?—We considered 
ourselves a chancery office until it was handed over 
to the Lords of the Treasury, and we now consider 
ourselves a civil service department. 

4508. Do your staff hold certificates from the Civil 
Service Commissioners ?—No. 
he They were not appointed by the Crown ?— 

0. ; 

4510. So that unless there is a statutory direction 
that they shall be regarded as civil servants they do 
not come under that definition >—No; but we con- 
sider that we receive our salaries from the Treasury, 
instead of through the accountant-general, and all 
our expenses are paid from the Treasury. 

4511. Suppose that one of your staff should be so 
unfortunate as to be incapacitated by ill-health, in 
what position would he be ?—He would be obliged 
to apply for his superannuation allowance by petition 
to the Lord Chancellor. 

4512. He would not be entitled to it as of right ?— 
No ; only as the Lord Chancellor may think fit. 

45138. Similarly, I suppose, he would have no claim 
to compensation if his office were abolished ?—I think 
that our clerks would have a claim to compensation in 
that. case. i 

4514, As a matter of right ?—Yes. 

4515. Under what statute P—I am afraid I cannot 
tell you at this moment. 

4516. in revising your evidence, will you be good 
enough to put in the title of the statute, if you can 
find one ?—Yes, there is a statute under which they 
can claim superannuation allowance or compensation 
for loss of office—15 & 16 Vic. cap. 87, sec. 46, and 
22 Vic. cap. 26, sec. 15. 


4517. With regard to the 28 copying clerks in your 
office, Ido not see any charge for them in the esti- 
mates, As that is so, are they paid out of fees P— 
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They are paid for the work they do at the rate which 
is allowed, 1d. per folio. 

4518. I thought you stated before that your office 
was not set in motion in order to provide copies 
except at the request of the public ?—Yes, through 
their solicitors. : 

4519. Then why should the Crown pay for the 
copying that is done ?—The 28 writers are not paid 
by the Crown ; they are paid for what they do. We 
pay them, and we are repaid by the Treasury. 

4520. (Mr. Law.) The writers are paid out of 
public funds, and you get back a guid pro quo in the 
shape of the fees you charge for copies ?—That would 
be as though they were paid a salary, if it is said that 
they are paid out of a public fund. They are paid for 
a certain amount of work at certain prices which are 
allowed by order of the court. 

4521. (Mr. Rowsell.) Do you charge the solicitors 
anything for their copies?—Yes, we charge them 
4d. per folio; in fact, that is what is spoken of as a 
“ vague note, but some of the money is recovered ;” 
they call it a vague note, but it is a very simple one. 

4522..I quite understand that your copyists are 
put in motion at the request of the public, and you 
charge the public 4d. a folio for setting the machine 
in motion, and you pay the machine 14d. a folio, so 
that those folios are a source of revenue?—-That is 
one way of putting it, but the way in which I have 
looked at it is this : that a certain number of folios is 
copied at a certain price, which is paid for by those 
who have bespoken copies at about double the price ; 
but that includes the paper which the Stationery Office 
provides. - 

- 4523. As much of the business of your office con- 
sists in this copying, what necessity is there for 
having 21 established clerks receiving salaries of from 
1002. to 5002. a year ?— They do not have any 
copying. 

4524. What do they do. What does the first clerk 
in your office do ?—He does every one of the things 
which are numbered from 1 to 22, or he is responsible 
for‘doing them. 

4525. I believe that the 22 matters go into all the 
divisions, and I shall be glad if you will explain to the 
Commissioners what necessity there is for having five 
classes of clerks, and give us an idea of what each 
clerk does ?—My first elerk to-day will probably have 
taken in eight or ten bills or informations, and he will 
have sealed the copies of them. Then with regard to 
any writs that may be required he will have had +o 
look through them to see that they were drawn in the 
right form before the party presenting them for sealing 
is entitled to put them in force, and he will have to 
receive instructions for entering appearances. That 
goes to the second clerk, and. the appearances are 
entered by the second clerk ; it requires very great, 
care to see that everything has been done according to 
regular practice before we certify to the court that 
the case is in a fit state to be set down for hearing ; 
the first clerk always does this: he has to examine the 
docquets of enrolments with the record, that is 
strictly speaking done by ourselves, only with our 
second clerk, because, although the first clerk examines 
the draft of it and prepares it, and helps the solicitor 
to see that it is right, we are bound by our certificate 
to say “we have inspected this docquet, and hereby 
“ certify that the statement of pleadings and orders 
“ therein contained is correct.” ‘Therefore we our- 
selves are bound to examine every docquet of 
enrolment, and we do so. 

4526. There is, I presume, a necessary distinction 
between the different grades of clerks ?—Certainly 
there is. My first. clerk, a man who has been there 
for 30 years, is competent really to perform all the 
duties and to see that everything is in a fit state to be 
taken in and delivered out from the office. 

4527. Could he perform your duty if you were 
away from the office >—He could not do the duty as 
to affidavits. 
certificates because he has not the power to perform 
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He could not sign the records nor the-_ 


my duties without a deputation order from Master of 


'- the Rolle..%').. 


4528. But suppose there was no technical difficulty 
in the way; would he be competent to take your 
place ?—Yes; if there is anything of a doubtful 
nature, they consult with us, and they lay the matter 
before us to consider whether it can be done. We 
take it and advise together. He acted as my deputy 
for six weeks during my absence. 

4529. That being so, what is the real necessity for 
such an exceptional number ‘of classes, which I do not 
find in any other office in the Court of Chancery ; you 
have five grades of clerks ?—There is a great deal to 
be entered in the books which it would be utterly 
impossible for the two first clerks to do ; and another 
thing which takes up a great deal of time, is the 
getting out the different records which are wanted to 
be used; amending bills; and attending with exhibits. 

_ 4530. Do you think that that requires a clerk ?— 
Yes ; and it requires a clerk who is able to lay his 
hand in the record room upon everything that is 
wanted. 

4531. Are they not all put up and labelled >—Yes. 

4532. Is it not very often a duty analogous to the 
one which would actually be performed in a library ? 
—Yes, it is. ; : 

45383. Do you consider that for that sort of work 
you want a clerk ; what salary does he receive ?—The 
lowest salary is 100/. a year, rising by an increment 
of 102. a year till it reaches 1701. Then he gets into 
another grade, where he receives from 170/. to 2401. 

4534. In which grade would a clerk be whose duty 
it was to get those books down ?’—He would be what 
we call a fifth clerk. 

4535. Receiving from 100/. to 170/. a year p—Yes ; 
he has not only to get the books out, but to keep the 
indexes of the calenders, and to enter everything up 
as it comes in. it 

4536. I can quite understand, with so many de- 


_partments, that it is difficult to explain exactly to 


the Commission what precise duty every one has to 
perform, do you think the Commissioners would learn 
them better if they paid a visit to your office >—We 
should be very happy to show them the method we 


have of keeping the records, and the different clerks _ 


would show them what their occupations were. ; 

4537. Is the clerk of enrolments under you ?— 
INOF is) 

4538. But co-ordinate >—Yes, in, some respects we 
are assistant of one another ; the Act enables the clerk 
of enrolments to assist us in administering oaths, and 
we are able to assist the clerk of enrolments during 
his absence in the acknowledgment of deeds, and sign- 
ing different enrolments which have to be enrolled in 
court, : 

4539. Just consider your answer to this question ; 
supposing that you were supreme in this office as a 
private person, and had to supply information, and do 
the work that is now done, would you have the 
organisation, that now obtains, and pay the persons 
employed under it the salaries which they now re- 
ceive >—Supposing that my business was bringing me 
in the salary which I now receive ? 

4540. Yes, exactly ?—No, I should say that in a 
solicitor’s office, in which his business amounted to 
1,200/. a year, he would not pay his*managing clerk 
5001. a year. : 

4541. Isit right to assume that he would not pay 
less ?—A_ solicitor having business which produced 
1,200/. a year could not pay his managing clerk or 
his first clerk 500J. a year. 

4542. Supposing you had this office given over to 
you as a private person, and your~salary was out of 
the question, if you had to provide the office expenses 
would you have the organisation which now obtains 
and pay the salaries which are now paid ?—I suppose 
that points to whether as a private person I could 
obtain the assistance of competent clerks at a less 
price-than is now paid. 

4543. It would come very much to that ?—I do 
not think that fewer would do; I think that we are 
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“not too many in number, but certainly I think a 


private individual would get the work done at a less 
rate. a 

4544. (Chairman.) Do you think it essential for 
the public interest to pay the clerks employed higher 
\salaries ?—I think that it is fair and proper to the 
officers themselves. Let me say that the Act of 
Parliament only allows each clerk to have 2501. a 
year. 

4545. (Mr. Law.) A later Act did vary the salaries 
in the Court of Chancery generally, did it not ?—It 


_ gave the Lord Chancellor power under certain circum 


stances to add to the salaries. 

4546. With the sanction of the Treasury ?>—Yes. 

4547. I believe the present salaries were fixed under 
that power ?—Yes. ~ ice 

4548. Are there any duties of responsibility in this 
office, or functions requiring such secrecy that it is 
necessary to pay at a higher rate than you would pay 
ordinary clerks employed in the mere routine of the 
office -—We have always made it a point to select 
such clerks as we have to appoint from educated and re- 
sponsible gentlemen, and we have succeeded in getting 


a staff of very confidential and excellent men. 


4549. Are the matters passing under their review or 
under their hands matters which require confidence ?— 
They require great care and attention, and so far 
confidence that, if we were not abie to repose confidence 
in them, we should have to look after them ourselves. 


4550. Are there any secrets in the office, or any 
papers that-would do any harm to anybody if the whole 
of them were put into the newspapers to-morrow 
morning ?—Yes; our clerks would not be justified in 
allowing, and they never do allow anything to be 
copied, or bespoken, or looked at, unless it is’ by the 
parties in the suit. The last case in which I had to 
attend before Vice-Chancellor Bacon was a case in 
which an outside party wanted to see a bill which 
had been filed, and I, under the circumstances, said 
that he might have a copy of it. It was a case in 
which the cause had been compromised between the 
plaintiff and the defendant. The plaintiffs solicitor at- 
tended and protested against my letting him see it, 


. and I said—then you must appeal to Vice-Chancellor 


Bacon, before whom the cause was to have been heard. 
They did appeal to him, and I attended at the court, 
and the, Vice-Chancellor held that the compromise be- 
tween the plaintiff and the defendant made it a public 
record. I did not like it at the time. I considered 
that ifthe plaintiff and defendant compromised the suit 
between themselves, no one had a right to come in and 
see what their ground of quarrel was. I refused on 
that ground to give out the office copy that I first 
ordered to be made ; but the Vice-Chancellor considered 
that the compromise was tantamount to hearing the 
cause, and it was my duty then to let the copy go out: 
Our rule is, that nothing can be seen until a decree has 
been made in open court. 

4551, Then is it your opinion that it is requisite to 
pay higher salaries to clerks in order to prevent them, 
or rather to induce them not to divulge matters ?—I 
should be sorry to say that that is the reason that their 
salaries are fixed at what they'are, because it is not on 
that account; I only mentioned that in answer to the 
question whether there were any documents which re 


- quired secrecy. 


4552. In the former part of your evidence, I think, 
you stated that a private person could get the same 
quality of work done by clerks at a lower salary. If 
so, what is the reason for giving them generally higher 
salaries ?—The Act of Parliament having fixed the 
salary at 250/., that was a fair salary for the work 
which was done by each clerk, but, inasmuch as one 


had, been in the office a longer time, and another a 


shorter time, they went by gradation, the first received 


_ 8501., the second 250/., and the third 150/., and that 
_has been increased by the Lord Chancellor and the 


Treasury ; it is an increment of 20/. a year to the 
first clerk, 15/. to the second, 10/. to the third, fourth, 
and fifth. 


» 4558. It is very right that the Treasury should pay 
fair salaries to all people who are employed in the 
public service, and they should treat them fairly, but 
a reason ought to be alleged beyond the mere fact of 
the Act of Parliament why the public should pay more 


than responsible private parties would pay for the same 


service ?—I consider that if a solicitor were to have 
a managing clerk with him for 30 years he would not 
retain him long if he did not give him a salary equal 
to 4002. or 500. a year. -A question was put to me 
as to whether the work could not be done by a private 
individual for less salaries. There is no doubt of it, 
for it is wonderful how a private individual can screw 
any amount of work out of people. 


4554. (Mr. Trevelyan.) I see that in the search 
department of the report office there are first and 
second assistant clerks; are they established officers ?, 
—Yes. 

4555. Will they receive any pensions?—I am very 
sorry to say that I am not prepared to answer the 
question, whether they are within the scope of the 
Act which gives pensions. I believe they are included 
in the Act. 

4556. Taking the report office as a branch of your 
office, Mr. Rowsell’s, question was, whether you 
thought there ought to be five gradations, but taking 
the report office as a branch of your office there are 
nine gradations, are there not ?—No, eight, 

4557. The maximum salaries of the different classes 
are 500I., 4001., 3501., 2601., 240/., 1802., 1704, and 
1557. ?—You are alluding to the way in which the 
clerks have got on. 

4558. I am alluding to the salaries by reason of the 
recent appointment and their long standing ?—Yes. 

4559. I am taking the maximum salaries of each 
class; there are eight different maximum salaries, in- 
cluding the report office, are there not ?—Yes. 


4560. Will you look at page 137 of the Blue Book, _ 


there appears to be a search clerk, and two assistant 
search clerks. There are three clerks whose business 
it appears to be to superintend the giving out of 
copies, and making copies from the order book ?— 
Yes. 

4561. Those copies were in 1862, 2,500 in number ? 
—Yes ; last year there were 3,260. 

4562. That is to say, each officer in the course of 
the year has to superintend the making of 1,000 or 
1,100 copies from the order book ?—No, he does not 
superintend the making of the copies; the stationer 
has to do that. 

4563. Hach of those officers has to permit that 
stationer to take 1,100 copies ?—Yes. 

4564. Is that sufficient work for a clerk ?—They 
are all running about all day in providing these 
things. If you were in our office you would see the 
manner in which the “bespeaks” are being made and 


‘earried out. 


4565. There are for each clerk 1,100 copies of 
orders made in a year, and 3,300 copies, in a year, and 
there are three clerks who permit the stationer to 
make those copies ?—-Not only that, but if you want 
to see an order made in any particular year, and the 
date, you come to our office and you go to the search 
clerk, and you ask him to bring you down that par- 
ticular book from the galleries round the office, and 
to lay it before you, and find out the place, seeing 
that you do not injure the book. Sometimes we 
have a great many searches being made by persons 
whose interest it might be to alter something, and the 
clerk cannot let a person have the book to himself. 
As at the British Museum he acts as a curator ; he 
is the curator for the time being of a book of a 
certain period back, and;when the inspection has been 
made the party says, I will have an office copy of 
that order, or that particular part of it, and he has 
to mark how much of the order he wants. He is 
not bound to take the whole; that search clerk’s duty 
is to take you immediately to the first clerk, in the . 
report office, and have it booked as a “bespeak” of 
the copy, and he then takes it to the writing-room, 
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particular time. ; ¥ 

4566. That has to be done on an average three or 
four times a day, taking 1,100 copies a year for each 
clerk?—I can assure you that there are a great 
many more times than that. I had forgotten to state 
that the searches for inspection and “ bespeaks ” of 
reports and certificates (mentioned in answers 4419 
and 4453) are far more numerous than the searches 
for orders, averaging above 6,000 in the year, including 
those searches at 6d. each which are returned as paid 
for. It was.at one time done with one assistant clerk, 
but it was found that it could not be done properly, 
and we had to employ another. 


4567. I think you stated that you had risen up 
through the different grades in the office P-—Yes. 


4568. From the ranks, as it were P—No, certainly 
not. J was articled, and rose in the same manner as 
a solicitor would rise from an articled clerk to be 
a solicitor. Iwas articled in the office of the old six 
clerks, and, when the old six clerks’ office was 
abolished and our present office was substituted in 
its place, I became one of the record clerks who took 
the duties of the six clerks. 

4569. What is the name of your senior colleague 
at present ?—Mr. Grubb. 

4570. In what capacity did he join the office >—He 
was clerk of enrolments. 

4571. What was he before that?—He was a 
barrister. 

4572. You stated, I think, that the duties were so 
complicated, and required so much knowledge and 
practice, that it took 10 years to familiarise persons 
with them, even to the extent of being a first clerk ?— 
In the outer Office. 

4573. How long does it take to familiarise a person 
with the duty in such a manner as that he would be 
able to superintend the office; as a clerk of records 
and writs in the same manner as you do, a longer or 
a shorter time >—Somewhat shorter than 10 years. 

4574. Would it require no time at all?—Ido not 
say that, for it requires attention to the duties of the 
office, I should say for at least a year, before any one 
not a Chancery practitioner would be comp*tent ; my 
junior colleague, Mr. Romilly, made himself conversant 
in a very short time. eae, : 

4575. (Mr. West.) Following up the comparison 
which Mr. Rowsell made between a private firm and 
this public office, would the clerks in a private firm 
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have the same time for recreation as the clerks in your — 


office have ?—No, I think not. © 


4576. In a private office they would work during . 


the year excepting the annual holiday ?—Yes. 

4577. While in your office they have holidays for 
a great part of the year?>—I do not think that the 
clerks can be said to have more than six weeks each. 

4578. Ave you counting a day’s work as from 11 
till 1 ?—No, from 10 till 4. 

4579, During term time they sit from 10 till4?—Yes, 
they sit for those hours except during the vacations. 
In the long vacation we are open from 11 till 1, but 
for an hour after the office is shut the clerks are 
obliged to be there to finish up. 


4580. You say that you have been there for 30° 


years, and that during that time there has been no 
reorganisation of that office. Has not the business 
changed during that tima?—Yes. 

4581. And yet there has been no reorganisation of 
the duties of the different clerks ?—I do not think 
that I said that there had been none." **  __ s 

4582. You said so, I think, in answer to Mr. Row- 
sell?—Then I could not have understood what Mr. 
Rowsell alluded to, because certainly a reorganisation 
of the office would be involved in having three or four 
offices embodied and drafted upon us; it certainly 
made a great deal of difference in our position, inas- 
much as we were obliged, by having the afhdavit 
office, to separate ourselves from the records and writs 
office, where we used ourselves to sit, and now our 
clerks are there. 

4583. Have you any general suggestions to make 
which would tend to an improvement of the business, 
or’a reduction of the staff. Perhaps it is rather un- 
reasonable to ask you to make them at this moment, 
but have you any suggestions which you could furnish 
to the Commissioners in writing which would tend to 
serve those objects ?—I should be happy to do so. I 
may fairly say that the staff at present cannot be 
reduced in number. : 

4584. Not by making arrangements with other 
branches in Chancery and amalgamating the busi- 
ness ?—No doubt there will be a great many altera- 
tions, but I think that as the business is now done 
the staff is not larger than is necessary for the proper 


discharge of the duties attaching to each officer. In 


fact, as I have before said, the very circumstance of 
losing one clerk has thrown us into arrear, and ‘he and 
a brother clerk are obliged to come after office hours 
in order to make up for it. 


The witness withdrew. 


CHarLes Bravan, HsqQ., examined. 


4585. (Chairman). What office do you hold ?— 
examiner in the Court of Chancery. 

4586. Do you know of this return which was made 
to the English and Irish Law and. Chancery Commis- 
sioners in 1862 or thereabouts. It states the duties of 
the Examiner of the High Court of Chancery ?—{ am 
not aware of it. I was not appointed until 1866, and 
therefore I have not looked into it. , 

4587. “The nature and extent of the duties per- 
formed by the examiners are imposed and regulated 
by the statute 15 & 16 Vict. chap. 86, the con- 
solidated orders of the Court of Chancery of Hilary 
Term, 1860, and the Order of the Court of Chancery, 
dated February 1861.”—That is so, J have brought 
with me all the statutes relating to my office. 


4588. Do the nature and extent of your duties 
remain as they were except so far as they have been 
altered by the above-mentioned orders. Do they 
remain at the present day the same as they were 10 
years ago ?>—No alteration has been made since 1861. 

4589, The appointment of the examiner is vested 
in the Master of the Rolls ?—Yes; there are two 
examiners. 

4590, And the appointment is for life ?—Yes ; it 
is a freehold office. 


: 4591, By what clerks are you assisted ?—Each of 


the examiners has one sworn clerk, and that is all, - 


formerly there were seven each but we are now reduced 
to one. 


4592. The duties of the sworn clerks are “to 
“ receive applications for appointments for the exami- 
“ nation of witnesses ?”—Yes. 


4598. “To procure from the applicants the plead- 
ings.or other necessary papers for the use of the exa- 
miners, to receive the usual deposit of 3/. payable on 
such application, to enter in books kept for those pur- 
poses such appointments and receipts, to return to the 
depositors or accountant-general (as the case may be), 
under the order of court dated the Ist of January 
1862, the deposit monies, to receive the fees payable 
for the examination of witnesses, by means of stamps, 
and to obliterate such stamps, to transmit to the 
record and writ clerks’ office the evidence taken before 
the examiners, to prepare all certificates required by 
the suitors from the examiners, to superintend searches 
for causes and inspection of depositions taken under 
the former practice of the examiner’s office, aad to 
make office copies of such depositions when required.” 
Are those their duties ?—Yes, with the exception of 
searches. I am not aware that there are any searches 
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now because the records have been removed to the 
Record Office. 

4594. Who nominates the clerks >—The examiners, 
with the approbation of the Master of the Rolls. I 
nominate a clerk subject,to the approval of the Master 
of the Rolls. i 

4595. Have the sworn clerks no assistants ?—None 
whatever. -In fact I have found it necessary to have 
an extra clerk, namely, a boy in the office, and I have 
always paid him myself for the last seven years. 

4596. Will you state what are the duties which were 
imposed and regulated by the Act of the 15 & 16 Vic- 
toria, and by the orders of the court ?--It is very difficult 
to define them. I have them here. They commence 
with the 28th section of the Act. I- will merely read 
the marginal note, “ Practice of court as to, and mode 
“ of, examining witnesses abolished.” That abolished 
the old practice the old practi¢®;having been to do it in 
private,—the witnesses were brought before the ex- 
aminer in private—written interrogatories were sent 


_ into the examiner and the witness was with him alone 


and was examined. ‘That was abolished and it is now 
done in a sort of open court. Then ‘the court may 


“ order particular witnesses to be examined upon in-— 


“ terrogatories as now practised.” ‘There are several 
other sections. I do,;not know whether it is worth 
while reading them. 

4597. What is the main part of your duty, what 
occupies your time most ?>—My only duty is to take 


. the examination of witnesses. I get an appointment 


through the sworn clerk, and then the witnesses are 
brought before me, with counsel and solicitors, and they 
examine the witnesses exactly in the same way as-in 
court. I am obliged to write down every word myself, 


- and when the examination is finished I certify it and 


it goes up to Mr. Ward’s office and forms’ a record of 
the court. In some cases it is printed and in some 
eases not. ‘The depositions are delivered out and laid 
before the court when the cause or motion is heard. 

4598. Does this duty occupy your whole time ?— 
Yes. 
4599. What are the hours of attendance >—From 10 
till 4. 

4600. Is that only during term tide ?—It is during 
all the year excepting the vacations which are ap- 
pointed by the Lord Chancellor. 

4601. Are you ever kept beyond 4 o’clock ?>—Occa- 
sionally, but not very often. When 4 o’clock arrives 
Iam quite tired enough, having written from 10 
till 4. 

4602, Does anybody take any part in the examina- 
tion except yourself ?—The examination is conducted 
by counsel and solicitors. I only take’down the evi- 
dence and see that the examination is regularly taken, 
that is to say not allowing improper questions to be 
put, and not for instance allowing leading questions to 
be put. It is a part of the judicial duty, but it is 
performed by an inferior officer. It is an office of 
very great antiquity—it is I suppose one of the oldest 
offices now existing. ; 

4603. Then you relieve the court of the duty of 
taking oral evidence ?—Precisely so. I have had 
great experience in the Court of Charicery. I have 
been for 43 years at the bar, and during that time I 
have written 36 volumes, and therefore, you may 
imagine that I know perfectly well what the practice 
of the Court of Chancery is. Iam perfectly certain 
that the work of the examiner could not be got 
through in court. ; 

4604. Supposing that there were not examiners out 
of court to help the judges, would it require a greater 
number of judges ?>—Decidedly. A witness before me 
may last for two or three days, and if the judge did it 
he could not get through half a dozen causes in a day. 
But in any particular case where it is thought neces- 
sary the judge takes the evidence in court, . 

4605. He may do so, but in the majority of cases 
he refers it to the examiner ?—It comes to the exa- 
miner as a matter of course, unless the judge makes a 
special order, that is with one exception, viz., that 
when what is technically called a replication is filed, 


82919. 


the examination is before me in private, and the cross- 
examination is always before the court. 
’ 4606. There are two examiners ?— Yes. 

4607. They sit separately ?—Quite. The business 
is divided into two classes. I take the causes from 
A to K, and my colleague takes the causes from L 
to Z. 

4608. (Mr. Law.) I think that a return was laid 
Sane the House of Commons for the year 1858 ?— 

es. ; 

4609. In that year the examiner who took the 
division from A to K was occupied 137 days in the 
year ?—That was before my time. 

4610, In the division from L to Z the examiner 
was occupied for about the same number of days. It 
was statedthat in some of those cases the examination 
extended over the whole day, and in others from one 
to two hours or four hours, and so furth. I suppose 
that the time occupied now is about the same ?—lIt 
varies very much. On some days I am not occupied 
the whole day, 

4611. You make appointments with witnesses for 
particular days, and some will take you a whole day 
whereas some will only take you an hour ?>—The parties 
engage a certain number of hours, and sometimes 
they take an appointment for one hour, and have 
witnesses who occupy three hours, and perhaps another 
time they take an appointment for three hours, and 
have witnesses who only occupy one hour. 

4612. It frequently happens that appointments are 
made for witnesses who do not attend >—Yes. 

4613. Therefore, in those cases your day is lost ?— 
Yes, excepting that there are other things which I 
may do, for instance, I constantly take down an 
examination in shorthand, and then, if I have nothing 
to do, I copy the shorthand. All the evidence must 
be written out in the handwriting of the examiner, 
therefore, if I take it in shorthand, I am obliged after- 


wards to write it out. There are also other little 


matters. 

4614. You have mentioned that you take down the 
evidence yourself ?— Yes. 

4615. That is simply because the orders of court or 
the statutory enactments require you to do so ?—Yes. 

4616. Otherwise it would seem that a shorthand 
writer might just as well take down the evidence as a 
salaried officer like yourself ?—It is taken down in 
the first person. J am obliged to alter the form a 
little ; it is notin the form of question and answer, 
but it is consecutive, unless a particular question of 
importance is asked, and then I write it down as 
question and answer, but otherwise it is taken down 
as a narrative. 

4617. If the evidence were taken down in the 
regular way by a shorthand writer you could alter it 
afterwards ?—Yes ; it would be much easier. 

4618. It would be much less work?—Yes; in 
bankruptcy it is all taken down in shorthand and 
copied, and the commissioner or registrar 1 believe 
does not take down a word of it. 

4619. In addition to taking down the evidence you 
control those who are present by seeing that improper 
questions are not put, and you exercise the control 
which a judge would exercise ?—I consider that I 
perform the duty exactly in the same way as a judge 
would perform it except so far as I am regulated by 


the Act of Parliament or the orders of the court or a 


special order of a judge. 

4620. You are no doubt aware that one of the rules 
of the Judicature Act, viz., the 36th rule, provides 
for an alteration in the mode of taking evidence. “In 
“ the absence of any agreement between the parties, 
“* and subject to any rules of court applicable to an 
“ particular class of cases, the witnesses at the trial of 


“‘ any cause or at any assessment of damages shall 


“ be examined vivd voce and in open court;” and 
then it goes on, “but the court or a judge may at 
“ any time, for sufficient reason, order that any 
“‘ particular fact or facts way be proved by affidavit, 
“ or that the affidavit of any witness may be read at 
“ the hearing or trial, on such conditions as the court 
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“ or judge may think reasonable, or that any witness, 
“ whose attendance in court ought for some sufficient 
“ cause to be dispensed with, be examined by inter- 
“ rogatories or otherwise before a commissioner or 
“ examiner ”?—Yes. 

4621. If that were brought into operation, I sup- 
pose that the duties of your office would be very much 
changed, and. would almost cease would they not ?— 
It entirely depends upon what the judges would do. 

4622. Still this is a rule in an Act of Parliament? 
—The judge may still refer the duty to the examiner ; 
he may send all the petitions or a list of the petitions 
to the examiner to do it. 

4623. Then your impression is that a great portion 
of the evidence will still be taken by the examiner ? 
—You cannot anticipate what the judges will do upon 
that subject. It cannot be found out until that Act 
has been in operation for a short time, what the effect 
of it will be. Then I should tell you that there are a 
great quantity of cases in chambers which are now 
constantly in my office. It is a very objectionable 
practice, I must say, but the judges allow it. Those 
are cases which are referred from the court. A cause 
is heard, and when it is heard it is found that there 
are matters which cannot be gone into by the judge, 
matters, for instance, of account and other things, in- 
volving a partnership account, or an executor’s account, 
That case is sent to chambers and the accounts are 
brought before the chief clerk, and an affidavit is 
made in support of them; and it constantly occurs 
that instead of taking the evidence before the chief 
clerk the evidence is brought into the examiner’s 
office, the consequence is that it is dancing between 
the court and the chief clerk and the examiner. 
The examiner knows nothing about the case, and 
when he has taken the evidence it goes back to the 
chief clerk. I think {that that practice is rather 
objectionable ; but as long as the judges sanction it I 
ean do nothing. ; 

4624. From your experience, can you state how far 
your office will be necessary hereafter ?—If the prac- 
tice of the court requires a reference to the examiner, 
you must then either have an official examiner or one 
appointed from time to time as a special examiner. 
Now, when I cannot do the business in my office, a 
special examiner is appointed, and that is a vast ex~ 
pense to the suitors. The fee in my office is 25s. a day; 
but if you appoint a special examiner he gets five 
guineas and his clerk gets one guinea, and there are 
other expenses, so that it becomes a very expensive 
process. z 

4625. All of which falls upon the suitor ?—Yes. 

4626. (Mr. Trevelyan). I understand that you 
object to examining in cases which are sent to you 
from chambers, on the ground that when an examina- 
tion is sent from chambers you have no knowledge of 
the case >—You misunderstand me if you fancy that I 
personally object to it, because I object to nothing. 
My time is the public time, and I do not care upon 
what business I am employed. 

4627. I am speaking of a public objection ?—That 
is not quite the objection, but the objection is that a 
particular thing is referred to chambers, and I think 
that they ought to begin and finish it there. If it is 
referred first from the court to chambers, and then 
chambers to the examiner, you divide it in a sort of 
way which involves a delay, which under those cir- 
cumstances cannot be avoided. 

4628. Does the same remark hold in reference to 
an examination which is ordered by the court ?—No. 
In ordinary cases, for instance, taking a cause or a 


petition, you have the facts before you, and you know. 


what you are about. There is a statement exactly of 
them. You turn over the bill and the answer, and 
find out what the point is, But when a thing is 


transferred from chambers, you do not know what it 
There. 


is. Take, for instance, an executor’s account. 
are perhaps 100 items on one side and 100 items on 


the other side, and it is brought in upon affidavit. » 


Then instead of the chief clerk going right through 
this account and inquiring into the disputed items, the 
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suitor comes into my chambers to cross-examine upon 
that affidavit. What can I do then? T do not know 
what the parties are about. They will turn to 
one item and say, “I object to that item.” It may 
be the funeral expenses, I cannot go into it. [I 
cannot take an account, whereas the chief clerk 
can take it. It is dividing the duties. _ 

4629. The chief clerk, as a matter of fact, does not 
examine the witnesses ?—He can do so if he likes, he 
has the jurisdiction. 

_ 4630. (Mr. Rowsell). Counsel will not go in before 
the chief clerk ?—Solicitors go. ; 

4631. But counsel will not ?—That was an un- 
fortunate regulation. 

4632. (Mr. Trevelyan). As a matter of rule, is all 
the oral evidence which is taken in the Court of 
Chancery taken before you and your colleague, and is 
the evidence which is not taken before you and your 
colleague the exception ?—Yes. The cross examination 
upon a replication must be taken in court. I cannot 
touch it. Besides that, in any cases where the court 
thinks it right to have the witnesses in court, an order 
to that effect is made and the examination is not then 
conducted before the examiner. 

4633. I do not quite understand how your taking 
the evidence is a great saving of time to the judge ; he 
has to read, I suppose, the whole of this evidence 
through afterwards ?—No, he does not read it. 

4634. Who reads it >—I suppose that nine-tenths of 
the evidence is notread. The counsel find out exactly 
what is the point in the case, 

4635. As a matter of fact, the saving of the time of 
the judge consists in the counsel examining the evi- 
dence which you have taken and taking out the pith 
of it ?—There is more than that. The judge himself 
is obliged to take it down; and one great advantage is 
that you get an inferior officer at an inferior salary, to 
do that which the judge otherwise must do; in fact 
the judge gets 6,000/. a year and the examiner gets 
1,500/..a year ; and from long experience, I think that 
the examiner takes down the evidence much better 
than the judge can do it. 

4636. Does all the evidence form an’ official docu- 
ment? It forms a record ; itis taken up to the Office 
of Records and. Writs and is copied for the parties just 
the same as any other record which is there. 

4637. Can a cross examination be conducted in your 
presence ?—Yes.. A good deal of our evidence is 
upon affidavit. One of the greatest improvements 
ever introduced was the power of cross-examining 
upon affidavits. Affidavits are prepared by solicitors 
and are sometimes settled by counsel, and put into a 
kind of ship. shape, and now that the parties can. cross- 
examine upon them, those who draw the affidavits are 
obliged to be much more careful in their statements 
than they were before, 

4688. You consider that the system of saving the 
time of the judge by having a special officer at a 
smaller salary is valuable, and therefore I suppose 


. 


you consider it one which could be extended to other, 


courts >—I think so myself, giving, of course, a dis- 
cretion which I-do not. possess now, namely, giving a 
discretion to the examiner when he finds a:proper case 
to send it into court. Speaking about the demeanour 
of the witnesses Iam quite confident. that it is not 
necessary that the cases which come before me should 
go before the court or a jury, but an extreme case 
perhaps ought to come into court; and if it was cer- 
tified that it was a particular case which ought to 
come into court it would obviate the difficulty. I 
believe that. all this matter was gone into before a 
commission some, yearsago. I have the report of Her 
Majesty’s Commissioners in 1860, as to taking evidence 
in Chancery andits effects. Orders were made in con- 
sequence of that report, the commissioners seems to 
have gone very fully into the matter. ' 

4639. (Mr. West.) Mr. Law has referred to a 
report for 1858, which stated that in that year the 
Examiner sat for 187 days, including parts of days ; 
should you say that the business has. increased since 
that time ?—I am there every day myself. 


h 


4640. Your attendance, at any rate, has increased 
considerably since that time? — I attend regularly 
every day. ‘ riaeh y 


4641. Does your colleague also attend every day ?— 


T have a new colleague who has only been appointed 
for about a week, and I cannot speak to that. 


4642. (Mr. Law.) The appointment has been filled 


up temporarily ?—Subject to some regulation. 

4343. (Mr. West.) You said that when evidence 
was taken before you the fees amount to about 25s. a 
day ?—Yes. , ; 

4644. To whom are those fees paid ?—They are 
collected in stamps. 

4645. They go to the revenue ?>—Yes, 

4646. Why, in some instances, are special examiners 
appointed ?—I am now, for instance, filled up until 
Christmas. Ifa solicitor came to my office now and 
wanted an appointment, the answer would be that he 
could not get an appointment until after Christmas ; 
he would then go to the court, and if the court 
thought it a proper case it would appoint a barrister 
as a special examiner. 

4647. (Mr. Rowsell.) How much of the chief 
clerk’s work comes to you ?—It is impossible to tell. 
I feel great difficulty in telling you the proportion. 


4648. I will not pin you to the answer, but can you + 


give a general idea of how much it is, whether it is 
one-sixth, or how much ?—I never considered that 
point, and cannot give you an answer. 

4649. I gathered from your answer to Lord Lisgard 
that from your long experience you consider that it 
would be an advantage if the evidence which is re- 
quired to be taken on referring a cause to chambers 
were taken before the chief clerk ?—Yes, I think that 
it would be a great improvement. In fact, I never 
could understand how they originally sent it to the 
examiner’s office. They never did that in the olden 
time, before the abolition of masters. The masters 
never sent such a thing to the examiner. I do not 
think that it necessarily follows that counsel should 
conduct an examination of that description before the 
chief clerk. ; 

4650. Do you think that solicitors might do so ?— 
Yes, but the expense is enormous if you take counsel 
to examine witnesses in chambers. 

_ 4651. Do you consider that counsel are necessary 
in all the examinations before you?—TI think not. 
Solicitors sometimes do the work very well. 

4652. Have you the power to disallow costs in such 
cases?—No. I have no such power at all. 

4653. So that if the Attorney-General came before 
you, you could not express an opinion as to the 
advisability of his being brought before you ?— 
Certainly not. : 

4654. Who has that power?—JIt would be the 
taxing officer at last. For instance, I was attended 
the other day by Mr. Hawkins and Mr. Milward, and 
of course they would not come before me except for 
very large fees. I cannot tell you who had to pay 


. them, or whether they will be allowed, but I had 


no jurisdiction to interfere. 

4655. Why do you think that there must be the 
difference which now obtains between the Chancery 
and the Common Law procedure in the way of taking 
evidence. A cause is tried at Common Law, and the 
evidence is heard in open court. Why should not the 
Chancery practice be the same ?—Perhaps the reason 
would be that all our cases are much more. com- 
plicated. ; 

4656. But I think that you have told the Commis- 
sion that in nine-tenths of the cases before you the 


- evidence is not read ?—Parts of the evidence are not 
read. As to the evidence in a particular cause, a 


witness may be examined before me for 10 hours. 
When counsel look at their briefs I do not think that 
they will find it necessary to read more than one-tenth 


_of the evidence because they pick out the pith. 


4657. Have you the power to stop an examination 
if you find it irrelevant >—No, the statute says that I 
shall not do so. J did such a thing in one very gross 
case, and it went before the Lord Justice -Giffard when 


\ 
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he was Vice-Chancellor, and he was so satisfied that he 
ordered the costs to be paid as between solicitor and 


client ; it was a very gross case undoubtedly. I have 


a case now before me which I would stop instantly if 
I could ; but I have not the power. A man was 
wrongfully arrested, and the court referred it to 
chambers to ascertain the damage from the wrongful 
arrest. They have filed affidavits and have been 
before me day after day going into the merits of the 


case. I should think that it now occupies 50 brief ' 


sheets, and it has nothing to do with the arrest which 
is the point in dispute. They have gone into the 
merits of the case, and I cannot stop it. The statute 
says that I shall not “decide upon the materiality or 
“ relevancy of any question.” 

4658. You have no power to stop any examination 
for irrelevancy ?—No. 

4659, From your great experience, do you suppose 
that people would bring such examinations before 
the court. I the evidence were brought before the 
court, do you think that people would tender a tithe 
of the evidence which they now do ?—If a case of 
that description came before a judge he would stop it 
instantly ; he would say, “ What has this to do with 
** the question”? I cannot tell you the object of the 
enactment.. They were perhaps afraid that inefficient 
people would be appointed examiners, but in practice 
it leads to that effect. 

4660. So that you have not the power, which the 
court has, with respect to the examination of wit- 
nesses >—No. 

4661. Aithough you have told us earlier in your 
examination that you do fulfil the functions of the 
court in respect of the examination?—Yes. I think 
that I made the exception, except so far as I may be 
bound by statutes, or by the general orders of the 


court. Of course that limits my power, otherwise I 


conceive that I am performing judicial duties. 

4662. Of course you perform judicial duties to the 
extent of deciding what evidence shall be admitted, 
and excluding hearsay evidence and leading questions 
and so on, and seeing that proper questions ‘are put; 
but with regard to the relevancy or materiality of the 
evidence you have no power ?—None at all. 

4663.—The practice of taking evidence before the 
Court of Chancery by interrogatories, and by an 
examiner, is a very ancient one, is it not ?—The ancient 
practice was merely to take evidence before the 
examiner. I should think that in Lord Hldon’s time no 
witness was ever examinedin court. I never heard of 


such a thing. I never knew an instance of it. There 


were some general orders which allowed evidence to be 
taken before masters in Chancery. 

4664. But not before the court >—Not before the 
court. I do not think that I recollect an instance of 
it. 

4665. As bearing upon your own office, do you 
think that if the evidence which is brought before you 
had to be brought before the court, nine-tenths of it 
would be tendered at all. ?—I do not say that it would 
not ; you would very probably get the whole of it, 
but nine-tenths of it would be useless. 

4666. You would get the whole of it bécause you 
cannot stop the evidence for irrelevancy ; but the court 
can ?—if it is printed and goes before counsel he passes 
by everything except the particular point. He says, 
“ Here is the point of the case, and all the rest is 
“ fringe,” whereas if it were in open court all that 
would be gone through before it was found out. 

4667. In the examiner’s office you hear the evi- 
dence for all the courts in Chancery, irrespectively of 
whether it is the Lord Chancellor’s Court, or a Vice- 
Chancellor’s ?—Yes. 

4668. Of course your duties would go if there were 
a different rule in Chancery ?—Of course. 

4669. (Chairman). Upon a fusion of the courts of 
Common Law and Chancery, do you think that any- 
thing analagous to what is done in the courts of Com- 
mon Law could be done in the courts of Chancery. All 
the courts are to be made into one court, and then 
divided into separate departments ; do you think that 
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> not conceive it possible. 


anything could be done with respect to the different 


offices under the Court of Chancery analogous to what 


is done at Common Law ?—I do not think so. I can- 


perform Mr. Ward’s duties ; and Iam quite sure that 
he could not perform mine, there would be an utter 
confusion. 


4670. Could not Mr. Ward take your duties par- 
tially, or could not you take his partially ?—A barrister 
of experience could take mine I have no doubt. 

4671. Do you think that any benefit would flow 
from a re-arrangement and a fusion of the officers 


under the court?—I do not quite understand the 


question. 


4672. (Mr. Rowsell). At Common Law the master’s 
office now performs the duties which are performed in 
Chancery by the registrar, and the chief clerk, and 
the examiner, and the records and writs office, of 
course conceding all the difference of procedure. I 


J do net think that I could. 
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. understand the question of the noble chairman to be 


whether that being the case at Common Law, some- 
thing analagous to it, could not be done in Chancery 
under the Judicature Act ?—I do not see how it could 
be done. i eee Ad 

4673. You know that at present a master at Com- 
mon Law has all those functions ; he hears references, 
and he taxes, and he examines, and he delivers out the 
rules ; so that when a master is not hearing a refer- 
ence he may be taxing a bill, or when he is not taxing - 
a bill he may looking after the rules. There is at all | 
events, a unity of administration there, whereas it 
appears to be distinctive when you come to Chancery ; 


and Lord Lisgar would be glad to have your opinion 


whether some unification of the same sort might not 
advantageously take place in Chancery ?—It is a matter 
which I have never thought of. I have never thought 
it possible. It might be possible, but it would require 
very great consideration before it was done. 
really never once thought of the point. 


The witness withdrew. 


Wednesday, 19th November 1873. 


PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., in THE CHarr. 


‘WiziAm Law, Esa, C.B. 
Grorce Orro TREVELYAN, Hsq., M.P. 


The Honourable Witt1am RomiLLy examined, 


4674. (Chairman.) What office do you hold ?— 
Clerk of Enrolments in Chancery. 

4675. How long have you held that office ?—Since 
December 1867; nearly six years. 

4676. Are the duties very much the same, or the 
same, as those which are specified in a return pre- 
sented to the English and Irish Law and Chancery 
Commission in 1862?— They are very much the 
same; but there have been some alterations since 
that time ; some of the duties have been removed, 
and others have been added. 

4677. Do the enrolments in Chancery continue ai 
they were ?—They do. 

4678. Under ten heads ?—Some of those heads are 
now altered. There was an Act which passed in the 
82nd and 88rd of Victoria which rendered it unneces- 
sary to enrol some charitable deeds in the Court of 
Chancery, which has made some diminution in the 
work. Certificates of naturalization are also no longer 
enrolled there. 

4679. This return says that “patents and specifica- 
“ tions of patents are no longer enrolled an Chancery, 
‘ but are filed in another office, though disclaimers 
“ relating to patents dated previously to the 15th and 
“ 16th Victoria, chapter 83, still continue to be en- 
“ rolled ”?—That is so; but to my knowledge since 
I have been in the office none have come in. I never 
heard of it. 

4680. They might be enrolled ?—They might be 
enrolled. ; 

4681. The Registry of Returns by the operation of 
the Joint Stock Company’s Act has well nigh ceased ? 
—There is only one company which enrols its returns. 

4682. The same may be said of the enrolment of 
memorials ?——The memorials are more numerous. I 
should think that there are three or four every week ; 
there are four or five companies * which enrol memo- 
rials. The returnsare very rare; it is only the Trust 
and Loan Company of Canada which enrols them. Ido 
not think that the memorials have become more 
numerous since I have been appointed. I did not 
mean to convey that impression, all that I meant 
was that as there * are four or five companies which 


a 


* This is an error, there are 30 companies which enrol their 
memorials, , 
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still enrol their memorials, and only one company 
which enrols its returns, the memorials are more 
numerous than the returns. 

4683. Has anything been added P—Yes, the Clerical 
Disabilities Act of 33rd and 84th of the Queen, 
chapter 91, causes deeds of relinquishment by persons 


. holding the office of priest or deacon in the Church 


of England to be enrolled in my office, and then a 
certified copy is given to the person relinquishing the 
office, which he shows te the bishop of the diocese. 

4684. Is that under the Charitable Uses Act ?— 
No, it is.under the Clerical Disabilities Act. 

4685. Have you much to do under the Charitable 
Uses Act ?—Yes. The bulk of the office work is under 
the Mortmain Act and the Abolition of Fines and 
Recoveries Act,\but the mortmain deeds are more 
numerous. A great part of Mr. Grubb’s evidence 
with regard to the 24th of Victoria, chapter 9, no 
longer applies to the office, because that Act enacted 
that certain deeds were to be enrolled within 12 
months from the passing of the Act, and that threw 
a good deal of work upon the office for those 12 
months, which of course is now at an end. 

4686. In what is your time chiefly occupied p— 
When the deeds come in, I inspect them to see that 
the formalities are complied with; for instance, that a 
deed is not dated more than six months before the 
time when it is brought for enrolment, and in the case 
of amortmain deed, that there are two witnesses to 
the deed; and that if the trusts are said to be declared 
by another deed, that deed has been enrolled. Then 
after the deed has been enrolled, I sign a certificate on 
the face of it to that effect. 

4687. What are your office hours ?—The office 
hours are from 10 to 4, except in the vacations ; 
and in the vacations they are from 11 to 1. 

4688. How long are the vacations ?—They are the. 
regular Chancery vacations. 

4689. At Christmas and EHaster?—Yes, and at 
Whitsuntide, and the long vacation from the 10th of 
August till the 29th of October. 

4690. How many clerks have you assisting you >— 


_ Three. © 


469}. Is their time fully occupied ?—Yes, I think 
that itis. I do not mean to say that all three are 
continuously working for the whole time, but there 


I have - 


are times which I think would make it impossible to 


have fewer than three clerks in the office. ~ 

4692. Is there much copying ?—-Yes, a great deal ; 
that is the bulk of the duty of the office, and that is 
done by writers. 

- 4693. In addition to the three clerks ?—Yes. 

4694. How are the clerks occupied ?—In inspecting 
the deeds when they come in, and seeing that they 
are right, and in comparing the record with the 
document, and in keeping the accounts of the office. 

4695. You consider that the whole time of the 
three clerks, taking one week or one month with 
another, is fully occupied ?—I_ do. Ido not mean to 
say that they are all at work during the six hours for 
which the office is open, but there are times when 
they are quite fully occupied, and when, if there were 
less than three clerks, the public would suffer in 
consequence. 

4696. How are the clerks appointed ?—I virtually 
appoint them. I have to obtain the sanction of the 
Master of the Rolls, but the appointment is virtually 
mine. 

4697. I believe that you yourself were appointed 
by the Master of the Rolls >—Yes. 

4698. Do you hold office during life ?—Yes, during 
life, during good behaviour. 

4699. What is the tenure of the clerks ?—It, I 
believe, depends upon me ; they are entitled to super- 
annuation ; but I believe that, if I chose to do so, 


_ there is nothing to prevent me from dismissing them. 


As a matter of fact they never have been dismissed, 
and one clerk of enrolments has always retained the 
clerks of his predecessor. 

4700. (Mr. Law.) I think that you have explained 
that of the heads of business given in this return 
certificates of naturalization have ceased ?—Yes. 

4701. The memorials for the enrolment of com- 
panies, with the exception of four or five,* have also 
ceased >— Yes. 

4702. The returns of the number of shares held by 
shareholders have also ceased ?—That has virtually 
ceased, but I may say that there are about three or 
four memorials in the course of the week. ‘This is a 
daily account which I keep (producing a book), and I 
find on the first page which I open that there were 
10 memorials in 20 days. 

4703. As to the recognizances, I suppose the same 
work is done under you ?—Yes ; there are about, I 
believe, 300 in a year. 

4704. Are those under the Act of the 29th of 


Charles the Second ?—No, they are the recognizances . 


made by the Master of the Rolls, and the senior Vice- 
Chancellor, in matters which are pending. 

4705. And I suppose that as a pending matter is 
disposed of those recognizances are vacated ?—Yes. 

4706. You say that there are about 300 in a 
year. Are they all kept in the Enrolment Office P— 
Yes, they are always kept. The vacating of the 
recognizance is done by erasing the record ; the recog- 
nizance itself is filed in the office. 

4707. But if any obligation under it is vacated, is 


there any necessity for keeping it >—I do not know 


that there is; but that has always been the custom. 

4708. From what I know of the practice in regard 
to recognizances generally, when the recognizance has 
fulfilled its object it is destroyed, and there is no 
necessity to keep it?—Yes. I should add that by 
the Act of the 81st and 32nd Victoria, chapter 44, all 
deeds conveying land for charitable purposes of a less 
amount than two acres, and for a bond fide full and 
valuable consideration, are no longer under the Mort- 
main Act; and that has made a considerable diminu- 
tion of work in the office. 

4709. There isa head in this return of certificates 
by the Judges of Assize of the postponement of read- 
ing the Commission of Assize; that is not of frequent 
occurrence ?-—No; itis very rare. ~ 

4710. What number of deeds do you think are 
enrolled for safe custody, or of deeds fiated by the 
a ee a ST tia) rs CLD DTI ee 
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Master of the Rolls ?—The fiat is now put an end 
to, because the Act which exempted certain deeds 
from the Mortmain Act also put an end to the neces- 
sity for acknowledgment ; it was before necessary that 
the deeds should be acknowledged by some parties, 
except in the case of disentailing deeds, which were 
exempted by the Act of the 3d and 4th William’ the 


Fourth. The fiat of the Master of the Rolls is now ‘ 


ony necessary for a document which is not under 
seal. 

4711. Can you give the Commission any idea of the 
number of these deeds altogether which come during 
the day ?—The number of deeds altogether is about 
six or seven in a day, not including recognizances ; 
speaking roughly, there are about 2,000 deeds in the 
course of the year. 

4712. That would give an average of six or seven 
a day ?—Yes. 

4713. Then is it necessary to have the staff which’ 
you have hitherto had for dealing with those deeds ?>— 
Yes, Ido think that it is; because sometimes there 
would be a large number of people in the office who 
would be coming to have the deeds examined all at 
once, and there would be other persons asking for 
deeds which have been left before, and coming to pay 
the fees in stamps; and there are various little for- 
malities which have to be gone through. I think 
that there would be a great loss of time unless there 
were three clerks. One clerk is entirely employed in 
comparing the record with the deed brought for enrol- 
ment. 

4714. Is the record the instrument which is en- 
rolled ?—No. This is a deed brought for enrolment 
(producing a deed), and this is the record, the enrol-' 
ment of that deed (producing the same). 

4715. I suppose that a portion of this is a copy of 
the deed ?—It is merely a copy of the deed, and. 
nothing more. 

4716. This is enrolled and the deed is returned ?— 
Yes; you will see that I have signed a certificate 
on the inside of the deed. 

4717. That is a certificate of enrolment ?—Yes. 

4718. (Mr. Rowsell.) It is like a visé on a passport ? 
—Yes. 

4719. (Mr. Law.) This writing of course is all 
done by engrossing clerks ?—Yes, by the writers ; 
and there is of course a plan drawer. 

4720. I presume that only deeds are enrolled with 
you which the Court in point of fact directs to be 
enrolled ?—That is not so; the great bulk of the 
deeds are under the Mortmain Act, of the 9th of 
George the Second. 

4721. Under statute ?—Yes. And under the 8rd and 
4th of William the Fourth, chapter 74, all disentailing 
deeds must be enrolled. Virtually, the work of the 
office consists in enrolling mortmain deeds, and dis- 
entailing deeds and recognizances. 

4722. In point of fact for those particular deeds 
your office is a sort of register office for the enrolment 
of the deeds F—Just so. 

4723. There is no general registry of deeds in Eng- 
land as there is in Scotland and Ireland ; but for those 
particular purposes your office is the office for the 
enrolment of deeds >—Yes. I may add that there has 


been another slight alteration since Mr. Grubb’s time, _ 


and that is an increase of duty. A statute was passed 
in the 29th and 30th of the Queen, which stated that 
when certain mortmain deeds were out of date by the 
neglect of the parties to enrol them, persons might have 
them enrolled by making a summary application to the 
Court, and stating that the consideration was bond 
Jide full, and valuable, and that the omission to enrol 
had arisen from negligence or inadvertence. <A gentle- 
man representing the Welsh Calvinists came to me and 
said that the expense attendant upon that was very 
great, that it was six, seven, or eight pounds, and he 
asked me whether I was willing to have it transferred 
to the Enrolment Office ; and accordingly by the Act of 
the 35th and 36th Victoria, chapter 24, it was trans- 
ferred to the clerk of enrolments. I now satisfy 
myself by affidavit, or otherwise, as the Act says, 
\ 
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that the consideration has ‘been full, and ‘that posses- _ 


sion is still held under the deed, and that it has been 
from negligence only that it has not hs enrolled, 
and I then enrol it. | 

4724. I believe that you ‘have’ meh fibed that tinder 
the Act of the 24th of Victoria, chapter 9, there 
has been some diminution, as the effect of that Act, 
in deeds for charitable uses ?—Yes. This is a return 
which was made for other purposes some time ago 
(producing the same), and you will see the number 
of deeds in those years, and also the money received 
by the office. . 

4725. These are the deeds and instruments in a 
number of years >—Yes. 


4726. I see from this, that the number seems ‘not 
to vary very much, except that in one year, namely, 
1862, there were. 4, 500 ?>—Yes, that was within the 
year ‘after the passing of Lord ‘Cranworth’s Act of 
the 24th of Victoria, which enacted that certain deeds 
should be enrolled within twelve months; that was 
quite exceptional. Since that year the number has 
been diminished. At the end of the last legal year 
there were 1,877 deeds ; in the year before that, namely, 
in 1872, there were 2 033. 

4727, Comparing’ those figures with the last year 
which is given in this paper, namely, 1867, I find that 
there were then 2,792 deeds enrolled Yes, 

4728. So that there has been a falling off 2—Yes ; 
but. it includes also the certificates of naturalization, 
of which there were a good many. 

4729. Do..you think that that falling off is likely 
to be, permanent ?—Yes, I should say so as far as the 
charitable deeds go; of course there might be new 
deeds requiring enrolment under future Acts. 


4730. That is to say in the absence of any fresh 


deeds. requiring enrolment ?—Yes. 

4731. And I suppose that the fees have fallen off? 
—yYes. These are the fees with the years put 
opposite them (producing a book). On the other 
side there are the payments made to the writers. 


4732. Are the. payments which are now made to 
the writers made out of the fees ?—No; the fees are 
received in stamps. The writers receipt their accounts 
for the month on a sheet of paper ; on the back of it 
I certify that I have paid them the amounts stated by 
them to have been received, and I then write to the 
Paymaster-General, requesting a further imprest, 
which I then get. 1 estimate the expenses of the 
office at 70/.a month, and if I have, say, 140. left 
from the past month, I ask for 56/. more. 


4783. It is according to the system which generally 
prevails, that the whole fees go to the Exchequer, 
and the expenses are provided for in the Votes ?— 
Yes; the vote is 8501. 


4734. Do you consider that it might be possible 
hereafter to amalgamate your) office with any other 
office of the Court of Chancery—say the Record and 
Writ Office ?—Yes, I think so. JI think that there 
ought to be a clerk of enrolments, but I think that it 
might be amalgamated with the Record and Writ 
Office. I think that there ought to be a gentleman 
at the head of the office. 

4735. A gentleman attached to the Record and 
Writ Office for the purpose of enrolments might, I 
suppose, do ?>—Yes. 

4736. You stated that you held your office during 
good behaviour ?—Yes. 

4737. And also that you thought that it was for 
life ,—Yes. 


4738. Buta tenure during good’ behaviour is not 


quite a tenure during life, is it ?—I do not know the 
practical distinction. In the Act which appoints me 
there is a statement that the Lord Chancellor may dis- 
miss me if I am guilty of misconduct. 

4739. That is during good behaviour ; that does not 
imply that you hold your office longer ‘than you are 
capable of fulfilling the duties of it?—-No, but the 
clerk of enrolments is entitled under that Act i 
tas ari ioe I think, after fifteen years. © 


4740. ( Chairman.) 
it is two thirds of the full salary. It is the 5th and” 
6th of Victoria, chapter 103. 


ATA1. (Mr. Law.) That is the same proportion I ~ 4 


think as the taxing masters receive ?—I think so. 

4742. In the case of your clerks what rights have 
they to persion ?—One of them, Mr. Lever, received 
a pension the other day of two thirds of the whole 
amount of his salary, it was two thirds of 4001. 

4743. I see that under this Act any person executing 
the office of clerk of enrolments, clerk of records and 
writs, or taxing master, is entitled to receive an 
annuity not exceeding two thirds of his salary after 
twenty years service, or in case of permanent 
infirmity ?—Yes. 

4744. (Mr. Rowsell.) Do you think that your office 
being merged, as you have suggested it might be, in 
the Record and Writ Clerk’s Office, it would be 
necessary to have a gentleman in the high position 
which you now fill in charge of the branch in that 
office ?—I am not quite sure that I understand the 
question. 


4745. Supposing that the office’ were morbed in 


that of the Record and Writ Clerks, do you consider 
that there should be a gentleman of your own position, 
and receiving 1,200/. a year, in charge of the branch ? 
—No. I Consider that there should be a person, as 
I say, in the position of a gentleman at the head of 
the office which enrols deeds; but I think that it might 
be merged in the office of the Clerks of Records and 
Writs. I know very little of the duties of the Clerks 
of Records and Writs, but-I think that at the head of 
my department theré. ought to be a gentleman, and 
a person whom the public would consider responsible. 

4746. Would any legal qualification be required for 
a gentleman in that position ?—Very little I think. 
He ought to be acquainted with deeds, and to be able 
to construe Acts of Parliament as they come before 
him. 

4747. You are, I think, at the Bar Pay am. 

4748. But that I presume is accidental ?—I had 
been three years at the Bar when I obtained the 
office, but no qualification was necessary. The Act 
states, that should the holder of the office be a 
barrister or a solicitor he is not to practice. 


4749. (Mr. Law.) Therefore you are precluded 


from practice ?—Yes. 

4750. (Mr. Rowsell.) Supposing that the idea 
which you think might be adopted should be carried 
out, namely, the idea of merger, what in your opinion, 
quite apart from personal considerations, would be 
a fair compensation to an officer holding the position 
which you do ?—Of course, speaking of myself in the 
third person, I should consider that I had a vested 
interest in that office, and I personally do consider 
that I have a vested interest in it. Therefore, I 
consider that if my office were merged I should be 
entitled to full compensation. 

4751. But if the Government should be able to 
offer you a post of the same value as that which you 
now hold, I presume that you would consider that 
that would be satisfactory ?—Most undoubtedly, af I 
thought myself competent to perform the duties. 

4752. Are the clerks in your office entitled to 
superannuation ?—They are. 

753. Under what Act ?—The 15th and 16th of 
the Dien’ chapter 87. 

4754. Similarly, are they eutitled to any compens’- 
tion if their office is abolished ?—I cannot ascertain 
that they are. As I have said, I believe that I might 
abolish them to-morrow ; I have asked my clerks 
and they know of nothing. 

4755. Do you suppose that if their offices were 
abolished they would expect compensation ?—I think 
that they certainly would, and I think that it would 
be very unjust not. to give it to them. One of my 


clerks has been there for above 30 years, and he 


would not be competent to begin life again. 

4756. (Chairman.) You think that there dhbnkd be 
compensation, or that the Ss should be continued 
in similar duties? Yes? sleeae) 


Of how much ?—I think that 
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4757. (Mr. Rowsell.) Are the deeds cutting , off 


- entails a large feature. of the business of your office ? ? 
_ —They are. — 


4758. How many disentailing deeds are there in a 
month or a year ?—That I can hardly tell you, but in 
the year altogether about 2,000 deeds are enrolled. | 

4759. Can you state roughly, without pinning you to 
figures, how many disentailing deeds there are ?— 


- 600 or 700 I should think. I have opened this book 


at random, and this is for 20 days, and there were 
56 disentailing deeds in the 20 days where I have 
opened it. That is rather a large amount. 

4760. That was after term I suppose—after the 
long vacation ?—Yes, but. deeds are brought during 
the vacations. 

4761. I suppose that during the vacation the 
attorneys were away, and brought more deeds after- 
wards ?—That is true. 

4762. That enrolment, if I remember rightly, is 


‘by a statute which abolished fines and recoveries ?>— 


Yes it is. 

4763. And therefore ishy are Pecuived to be en- 
rolled in Chancery ?—They are. 

‘4764. With respect to thes companies which enrol 


_ their memorials, it seems that some do, and some do 


not ?—They are compelled to do so by their Acts, but 
I believe that there are 30 of them which do so, 


_ namely, the Alliance, two Marine Insurance Offices, 


the Imperial Fire and Life, and the Union Fire and 
Life. 

4765. Do you mean that those are the only com- 
panies which are compelled by their Acts to enrol ?>— 
I believe so.* 

4766. You think that there are no other companies 
which are required to do so, and do not do so?—I do 
not think so.* 

4767. Would you have any discretion to tell a com- 


pary that they should enrol >—No; it would not come 


to my knowledge. I should have no knowledge of it. 

4768. So that in point of fact if the Alliance Com- 
pany did not enrol you would not know of it ?>—Just 
so. That is the case with all deeds, as for instance 


_ disentailing deeds, but then of course the disentail- 


ing deed would be inoperative if it was not enrolled. 

4769. There is an object in that of course p—Yes. 

4770. Is there any public advantage in enrolling 
these memorials ?—I do not think that there is. It is 
merely giving the names of the shareholders and of the 
directors. 

4771. If Iam right those rigingrtals are enrolled 
already in the Register of Public Companies ?—I 
think that they are. f 

4772. If anybody wants to know who is a director 
or a shareholder in a particular company, he goes to a 
certain office, called the Register of Public Companies, 


and he gets the information at once ?—Yes. 


4773. You think that there would be no public 
disadvantage i in doing away with that necessity which 
now Obtains in regard to those trading companies ?— 

I think that there would be no disadvantage. 

4774, Would there be any advantage in having your 
office open all the year round from. 10 to 4 ?—I think 
that there would, because though the work is less in 
vacation, when the office is open from 11 till 1, there is 
very often a great rush of business just before 1, 
and the clerks on some days remain for an hour or an 
hour and a half afterwards. 

4775. Therefore, their work being spread over a 
larger portion of the year, they would have less to 
do ‘—They would. 

4776. And so they would be liable to reduction in 
number ?—I do not think that that quite follows. | As 
T have said before, I do not mean to say that they are 


_ employed during the whole of the office hours, they 


are not. The person who compares the deed with the 
enrolment may be employed during the whole time, 


*Thisis an error. 

This is an error, the 30 companies which enrol their memo- 
rials under their several Acts have net availed themselves of the 
Joint Stock Registration Act, and I believe do not enrol in the 
Register of Public Companies. , 
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~ would be taken between other hours P—I have never 
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but the other two are not. On the other hand, four 
or five people, come in at once, and want deeds looked 
at and received by the office, and other persons want 
to take back their deeds they have before left in the 
office and to pay in stamps for that purpose, and I think 
that there would be considerable delay if there were not 
two persons able to attend upon them. / 

_ ATT7. Do you think that that could be met by an 
office rule saying that money would be paid out or 
received at a certain time, and that certain business 
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considered that, but I do not see any objection to 
what you sa 

4778. That might meet the difficulty ?—It might 
certainly, and I do not see why it should not. My 
ae would be able to tell you more about that than 

can. 

A779, I fancy that that is very much a matter 
which appears upon the surface ?—lIt is, no doubt. 


4780, Considering the duties discharged by the clerks 
in your office, do you think that their salaries are too 
much or not enough ?—I consider that they are not too 
much. I sent a ~ memorial to my father, the Master 
of the Rolls, at the request of the clerks, asking that 
their salaries might be raised; they were then at 
150/., 250/., and 3502. respectively. My father wrote 
to the Treasury, and the Treasury sanctioned an 
increase in their salary by an annual increment of 
102., so that they now begin at 150/. and work up to 
2001., 8002., and 4001. 

4781. That rather anticipates my next question. ae 
If you were employing those men yourself would you ae 
pay them those salaries ?—I do not know that Iam i 
very competent to answer that question, but I cer- Boon 
tainly think that I should. I have no experience as ie 
to whether persons can be got for less, but I should an 
say that their time is employed, and they are obliged wy 
to be in the office from 10 till 4. a 

4782. It may not be at all a large sum, but it > 
appears that the salary ranges from 150/. to 400/. ?— a: 
Yes: oh hl 

4788. For the duty which is performed that sounds : 
rather high ?—-When those salaries were sanctioned, 
large sums of money were passing through — their 
hands. The fees were not then received in stamps. 

The whole of them were paid in to the clerks, and the 

clerks at the end of each week paid them to me, and 5 

I took the money to the bank. aye 
4784. Is there any bond from them?—No. ae 


4785. That is now saved by the substitution of 
stamps ?>—Yes. 

4786. Do you think that upon that ground they 
should have so high a salary ?—No ; but I was rather 
speaking of the past. Their salary was raised before 
the fees were taken in stamps. 


4787. I observe that in the office of records and : 
writs, the clerks begin at 100/., and go on by incre- Ay 
ments of 102. I find that in some of the other offices : 
the same thing obtains. Do you think that there is 
such an essential différence between the work of your 
junior clerk and of the junior clerks in those other 
offices as to justify the higher salary >—The work of 
the junior clerk no doubt isin our case mechanical. He 
simply compares the record with the deed, but he also a 
assists the other two clerks in the inspection of deeds ; Rint 
and it is necessary that they should have a knowledge of ae 
the Mortmain Acts and of Acts of Parliament generally. oe 
For instance, it is stated in the deed on the table that 
the trusts are declared by. another deed, and there is 
no statement of that deed having been enrolled. If 
that deed is not enrolled, that conveyance will. be in- 4 
operative. ae 

4788. Would not that be very much the kind of ~ 
criticism which you yourself. would apply to a deed? ae 
—It would. a 

4789. It may be necessary to have several persons 
in the office with that knowledge, but I should have 
supposed that that would be the sort of criticism 
which you, as the head, would make rather than 
leaving it to the clerks ‘—That is so. 
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4790. Then [ gather that on reconsideration you | 


think that it is a question rather of doubt whether 
this higher salary need be paid, at all events to 
the junior clerks, supposing new ones to be appointed ? 
—I do think that the substitution of stamps for money 
has made a difference in their position. When they 
asked me to forward their memorial for an increase of 
salary, if stamps had then been in the office I should 
have declined to do it. 

4791. So that if a new clerk were to be appointed 
you would hardly propose that 150/, a year should be 
given to him ?—I should not. — 

4792. What is the origin of your office ; is it not a 
very old one ?—The office itself was made by the Act 
of the 5th and 6th of the Queen, but there were the 
six clerks before then. 
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— 4798. (Mr. Law.) With reference to what you 
have stated, did the Act regulating your office pre- 
scribe any salaries for the clerks?—I think so; I 
think that it.is in the Act of the 5th and 6th of the 
Queen. - . 

4794. I see that in the Act of the 5th and 6th of — 
the Queen it is provided that the salary shall not ex- 
ceed 2502. for each clerk, therefore there was a 
limitation >—Yes, and at one time, as I daresay you 
are aware, there were four clerks in the office. 

4795. Therefore the increase of salary which you 
have mentioned was made I suppose under the general 
Act of the 80th and 81st Victoria >—Yes, I think so. 

4796. And therefore it must, I suppose, have been 
since 1867?—Yes; it was in May 1868 that the 
salaries were put upon the present footing. _ 


4) 


The witness withdrew. 


Wit1am Crowes, Esq., and Herpert Innes Jackson, EsqQ., examined. _., 


4797. (Chairman to Mr. Clowes.) What office do 
you hold ?—I am third principal clerk to the regis- 
trars of the Court of Chancery. 

4798, (To Mr. Jackson.) What office do you hold? 
—I am sixth principal clerk to the registrars, 

4799. (To Mr. Clowes.) How long have you held 
office >—I have been in my office since June 1855. 

4800. Is that your whole service in the office ?— 
Yes. 

(Mr. Jackson.) My appointment was in September 
1856. 

4801. Will you have the kindness to inform the 
Commission what your duties are, as apart from the 
Do you perform the same duty as they, 
do r— 

(Mr. Clowes.) No. Generally speaking the work 
which the principal clerks do leads up to that of the 
registrars. The registrars pass the orders which the 
principal clerks draw. My duties as principal clerk 
consist in having to attend daily from 10 o’clock until 
3, or later as the case may be. I have provided for 
me a copy of the registrar’s note taken by him in 
court; there are also the papers which solicitors leave 
for the purpose; and I have to read those papers, to 
collate them, to see that the evidence which is pro- 
duced to the court is such as is in accordance with 
the practice, and to draw up what I may call a rough 
draft of the order which has been pronounced by the 
court, and of which the registrar has taken a note. 

4802. Then you draw out the draft from the regis- 
trar’s notes >—And the papers. 

4808. And you then submit it to the registrar for 
approval and correction ’—Yes; in drawing this draft, 
I do not as arule write it all out. I generally find a 
very large portion of the order ‘which I am drawing is 
in some of the papers. For instance, if it is an order 
on a motion, the order is perhaps made in accordance 
with’ the terms of the motion, and by means of striking 
out certain parts with a lead pencil, I am enabled to 
adapt a large portion of it, and to save myself a great 
deal of time in writing, and that is sent out to the 
stationer of the office to copy. 

4804. Is your attendance in office of the same dura- 
tion as that of the registrars ?—The office hours are 
the same for everybody, but the practice is to remain 
until the work is completed. ahh 

4805. Do the registrars stay all the time that you. 
stay ?— Undoubtedly they do; but the registrars 
attend in court three days in the week, and in that 
case the registrar’s principal clerk is in the office 
when the registrar is not there. On the three other 
days the principal clerk is there, and so is the regis- 
trar. It is not necessary that the registrar should 
remain as long as the clerk, or that the clerk should 
remain as long as the registrar. Each gentleman 
goes independently, according as his work keeps him 
or releases him. } 

4806. On the days upon which the registrar is in 
court, what does the principal clerk do ?—He is still 
drawing up orders. The orders pronounced on one 


day are very much more than the clerk can draw in 
the day, sometimes they will take three or four, or 
even as much as ten days when there is a heavy 
day; and one advantage which the principal clerk 
has is that the solicitors are rather lax in bringing in 
their papers and bespeaking their orders,.so that the 
principal clerk, instead of having perhaps to com- 
plete ten days’ work for solicitors in one day, gains 
time, and gradually the pressure is tided over. 

4807. Is there any pressure in point of time for the 
issuing of these orders? Yes. Asa matter of rule, we 
make it_a practice to issue the draft order the next day 
after the papers are left if possible, but it very often — 
happens that the papers are left in an imperfect 
condition, in fact it is rather the rule than the excep- 
tion that papers are left in an imperfect condition, 
and we are obliged to call for more papers in order to 
be able thoroughly to put the whole draft before the 
registrar, 

4808. Then do you issue a partial draft, or a 
preliminary one, before you issue the full and 
complete one ?—No, I make a rough draft, by means 
of partly writing and partly adapting documents 
which I have before me, from which the stationer can 
copy the draft order; I never write a draft out 
straight off in the same way as a conveyancer drawing 
a draft would do, or very rarely indeed,—it is for the 
purpose of saving time. ’ 

4809. But there is no issue or publication of the 
draft until it is finally completed ?—The draft goes 
before the registrar when it is copied, and he then 
issues it in as perfect a state as possible. It has after- 
wards to be settled by the registrar in consultation with 
the several solicitors who may be concerned in the suit 
or matter. ' 

4810. ‘Then every draft which is issued is partly 
the work of the principal clerk, and partly the work 
of the registrar ?—Itis. A draft is not issued in every 
case, there are many orders of such a short and simple 
nature that it is perfectly possible even to give :out 
rough notes which the stationer may copy straight off; 
and that copy which is done in a more careful style of 
handwriting is the order; it is afterwards stamped, 
and is subsequently passed by the registrar, and entered 
on the record of the court. 

4811. During term time your time is fully occupied ? 
—lIt is not correct to speak of term time, because the 
courts sit after term, the courts sit a great deal longer 
than what is called term time. For instance the 
present term will cease next Tuesday, the courts will 
rise for about, five days, and will sit again right up to 
Christmas. In the meantime the judge’s chief clerks sit 
at chambers, and during the short intervals between 
the term and the sittings after term, we very rarely 
have an interval .without work, it is always coming 
in, there are always very large arrears of unbespoken 
orders ; I calculated recently that there must have been 
something like eight hundred orders pronounced during » 
the legal year, beginning 2nd November 1872, which - 


were not bespoken on the 20th of August 1873, 


~ cannot work them up until they are bespoken. 
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4812. Then when do you work them up ?—We 
We 
never draw orders until they are bespoken, because it 
may happen that there is no necessity to draw up the 
order, if itis a conclusive order, the parties will act 
upon it, and there is an end of the litigation whatever 
it may be. That happens in many cases. 

4813. Then it is difficult to draw any line of dis- 
tinction between the duties performed by the clerk, 
and those performed by the registrar ?—Except that 
the clerk works under the registrar, that is the best 
definition which I can give of it. 

4814, He prepares materials which the registrar 
puts into proper shape afterwards ?—Precisely ; the 
registrar puts into shape what the clerk has done. The 
registrar is the responsible agent in that matter. 

4815. And you think that there is very little dif- 
ference in point of time in the attendance of the regis- 
trar and of the clerk >—The registrars must attend in 
court when the court is sitting, and as the result of 
that, they must attend fromA0 o’clock until the courts 
rise, and then they have generally something to do 
when they come out of court. The court sits until 
4 o'clock and occasionally until 5. i 

4816. Then the registrar’s attendance would be 
longer than that of the clerk ?—The registrar’s com- 


pulsory attendance no doubt would be longer than that | 


of the clerk; but I should say that there is very little 
difference between the registrar’s attendance and that 
of a principal clerk in the long run, because the 


“principal clerks have a great deal more work to do, in 


point of time, in chambers, than the registrars, who 
are in court half their time. 
4817. How many clerks have you assisting you ?— 
One each, called “ assistant clerk to the registrars.” 
4818. Is his time fully occupied ?—His time is 
fully occupied; his attendance is supposed to be from 


~ half-past 9 until 5 o’clock, or until such time as the 


registrar comes out of court and releases him, and 
until such time as his work is completed. That 
assistant clerk does not assist us in drawing the orders. 


‘His duties are very different. 


4819. What are his duties ?—His duties consist in 
taking in and giving out papers for the solicitors who 
attend, and in keeping sundry books which have been 
from time to time provided, which record all that he 
does. He has also to make a transcript of the regis- 
trar’s notes taken in court, for the principal clerk, and 
to examine all orders with drafts before delivery to 
the parties. h 

(Mr. Jackson.) They prevent the interruption of 
the principal clerk while he is doing his work. The 
assistant clerk takes in the papers and answers all the 
usual questions of solicitors’ clerks on bespeaking an 
order. 

4820. Does the junior ‘clerk gradually grow up to be 
a principal clerk ?—Never ; he is not on the establish- 
ment. i 

4821. He is ministerial to the principal clerk, as the 
principal clerk is to the registrar. 


(Mr. Clowes.) ‘The case is scarcely analagous. He 


is ministerial to the entire of that particular registrar’s 
‘establishment, that is to. say, consisting of himself and 


his principal clerk. The assistant clerk takes in and 


_gives out any papers which come, and he answers all 


preliminary questions; he makes appointments ; he 
puts upon forms common orders which are drawn upon 
lithographed forms; his duties are simple duties ; he 
has no responsible work. 

4822, (Mr. Law.) With reference to what you 
have just said, I should lixe to ask you a few questions. 
The following question was put to Mr. Leach when 
he was here last week : “ When an order is bespoken, 
“ what is the process; is that when a solicitor wants 
“an order made?” He answered that question by 
saying, “I will explain. When the court has pronounced 
“an order, it rests merely upon the counsel’s note, or 
“ a note taken in court; the next thing is to draw it 
“ up and then the duties of the clerk” (that is the 
assistant clerk) “‘ begin at that stage of the case with 
“ bespeaking the order. He receives the papers from 
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“* the solicitor, and looks them over, and sees that the 
“ solicitor has left all the papers that are required, 
“and he makes an entry in his book that he has 
“ received them, and charges himself with the order. 
“ Then immediately, or in the course of the day, 
“perhaps at 3 o’clock or earlier in the day, he lays 
“that before the principal clerk.” The next question 
was, “ Hitherto, as I understand you, he has received 
‘“ the papers, and his duties begin by laying the 
“‘ papers before the principal clerk to enable him to 
“‘ draw out the order?” The answer was, “ Yes, 
* except in some cases where he draws it himself, 


and he makes an entry in the first place in this 
“* book ;” (which was handed in before the Commission) 
having laid the papers before the principal clerk he 
then when the draft is prepared, receives the papers 
back again from him, and makes an entry in what 
“¢ is called the stationer’s book, charging the stationer 
“* with the business, and then he gives it out to him.” 
That, I suppose, is correct >—That is perfectly correct. 

4823. Then you are put in motion by the solicitor 
leaving the papers with the assistant clerk, which, I 
I suppose, consist of the brief?—The brief, the whole 
of the evidence, and any exhibits which may be used 
to the evidence ; probates of wills, and a great many 
documents very often come before us, __ 

4824, The evidence, I presume, is sworn before 
the examiner?—Not necessarily so. The evidence 
mostly consists of affidavits and of documents. Many 


of these documents are of such a nature as that they 


prove themselves. For instance, the probate of a will 
is admitted by the Court of Chancery as a document 
which comes from another court of very little inferior 
authority. And in answer to the commissioner who 
asks me whether the Court of Probate is not the same 
as the Court of Chancery, I say that the two courts 
are absolutely distinct, but all acts of other courts are 
received by the Court of Chancery as, what we should 
technically call, documents proving themselves. Then 
there are affidavits, and certificates of birth, death, 
and marriage to deduce the title to a fund. Then 
there are deeds which are not of such an age as to 


then he lays the papers before the principal clerk, - 
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prove themselves; they are exhibited to affidavits and » 


must be left for some time or other, in order that we 
may go through them and see that they are such as 
they are represented to be, either upon the bill filed, 
or upon the petition which is presented, or upon what- 
ever statement the litigation is founded on. 

4825. The next stage is that you proceed to draft 
the order from these papers ?—That is so. 

4826. Embodying that in the order of the court, 
which the registrar has taken down in his note book ? 
—Precisely so. 

4827. You have, I think, stated that a considerable 
portion of the order consists of recital ?—No; a con- 
siderable portion of the order may consist of what has 
been asked of the court. For intance, a petition is 
presented which is full of recitals, it states documents, 
probates of wills, certificates of birth, death, and 
marriage, and every circumstance whereby the title of 
the claimants is deduced to the fund which they ask 
to have divided. Then it winds up with a prayer, 
and the prayer is usually drawn in such a form that 
the wording of it may be adapted into the order. So 
much of it as | am able to adapt I do adapt, and by 
interlineations in pencil, and by putting in technical 
expressions, and otherwise amending it, I am able to 
save myself a considerable amount of writing ; but 
there are no recitals of former proceedings in the cause, 
the orders are now as short as possible. 

4828. There is very frequently reference to accounts 
standing in the books of the Accountant-General, 
which I suppose have to be dealt with ?—Un- 
doubtedly. 

4829. That of course is recital to a certain extent? 
—The orders which deal with funds in the hands of 
the Paymaster-General are obliged to be drawn in a 
very particular manner. You cannot be at all lax in 
your language there, because it is like the practice of 
abanker. If you send a cheque to a banker which 
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is not signed, he will not cash it, and the Paymaster- 
General is even more strict than that. There are a 
great many accounts. I think that the number of 
accounts is something like 30,000; some of them 
consist of four or five words, some of them consist of 
40 or 50, and I have seen some of 20 or 30 lines of 
of writing. If there is a single word, or even a single 
letter mis-spelt or left out, the Paymaster General will 
have it sent back to be set right ; that is a mere 
question of copying. I have known an order come 
back to have the word “moneys” altered—in one 
place it was spelt “ M-o-D-e-Y-s " » and has been sent back 
to be altered to “m-o-n-i-e-s,” that is because at the 
Bank of England they are so particular that they say, 
“ This is not the account.” 

(Mr. Jackson.) The Commissioners will understand 
that the order must.tally with the account in the Pay- 
master-General’s book. 

(Mr. Clowes.) The result is that all those orders 
which deal with funds in courts are obliged to be very 
much more carefully looked into for that purpose than 
any of the others. Many of the orders on subjects 
which do not deal with funds may be expressed perhaps 
by any sentence in two or three different ways, in the 
same manner as you may do with an idea in conver- 
sation, but it is not so with those money orders. 


4830. What you have just said in explaining the 
process accounts for what I was going to ask next. 
The order is then sent to be copied—that is to say, 
what you have written and what you have marked on 
these documents has to be extracted—all that is copied 
by the stationer ?--Yes, I possibly send out two or 
three documents, and make references, in order that 
the stationer may go from one to the other, and may 
copy in the form of a draft what shall go before the 
registrar, and ultimately to the solicitors. 


4831. The draft so prepared by the stationer then 
goes to the registrar, and that is the document upon 


which he sees the solicitors, and which he settles with - 


them ?—Yes ; he himself goes through it with the 
papers, and if any corrections are necessary he puts 
them in from his note, and perhaps from his better 
recollection of what passed in court, and he either 
approves or strikes out any queries which the principal 
clerk may have made requiring the production of 
further evidence, or as to any doubts which he’ may 
express as to the correctness of what has been asked 
of the court. 

4832. Before the assistant clerks were appointed, I 
suppose that the principal clerk to the registrar did 
very much the work which the assistant clerks now 
do ?—Very much ; that portion of the work was very 
much less; but at the same time it was of a similar 
nature. I have here in the Third Report of the Chan- 
cery Commission, dated. 1856, a copy of the work 
book of a principal clerk as it was then. The Com- 
missioners probably have that report. 


4833. We have that report?—It is at page 119. 
You will observe there the last column, and I will 
point out to you another of the duties of the assistant 
clerks which I omitted previously. J did not then 
pretend to tell you all the duties of the assistant clerks. 
Perhaps I had better leave that for you to ask them ; 
but their duties are fully set out in the return already 
forwarded to the Commission by the senior registrar. 
One of the duties of the assistant clerk is to copy 
intoa book for my use the whole of the registrar’s 
notes of the day after he has come out of court, so that 
I, when I have the papers, may have a transcript of 
those notes, and be able to refer to them, without 
having to go to the registrar’s book, which may be in 
court with him, on a subsequent day, or which at any 
rate he may be using if he is in his own chambers. 
Now a transcript of the registrar’s notes has been sub- 
stituted for the last column in this return. You will 
observe that when the principal clerks had to take in 
and give out all the papers they wanted some memo- 
randum of what the order was, and therefore they used 
to make this short note as they had not time to copy 
the whole of the note. 
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_to have a fair copy made ?—Yes, that is’ so. 


_ 4834, What is stated in the last column of this 
return is an “ Abstract of the registrar’s note of the 
order made” ?—Precisely so; I used very often to 


find that those notes which I made from the registrar’s 
book were too short to be of real service, and that in 
the middle of drawing an order I was obliged to leave 
off that I might refer to the registrar’s book whenever 
it should come out of court with him. _ LT have now no 
such trouble. 

4835, It.is really necessary to make copies of the 
notes in the registrar’s book, because the book itself is 
not available ?—The book itself is continually in use, 
either by the registrar in court, or by the registrar 
with solicitors on the day when he is in chambers. 

4836. I understand you that the. whole official day 
of the registrar is taken up in these conferences with 
solicitors, settling drafts in case he is in the office >— 
Yes. 

4837. When that is done, according to this evidence, 
the draft is settled, and goes back again to the stationer 


the draft is completed, all parties having agreed that 
it is the order pronounced by the court, the registrar 
then marks the draft as settled, and gives it out, to 
be fairly copied. The kind of writing and the kind of 
paper used for drafts are different from the writing 
and the paper used for orders. Drafts are done in a 
kind of rough writing which is legible, and on very 
ordinary paper. Orders are written in a smooth law 
stationer’s' hand, and on very much better paper. 


They are supposed to be, and in fact are, documents’ 


which are very much in Use; and, they are liable to 
be roughly treated. —~ 
4838.. That would be according to the common 


‘practice ?—There. are regulations which apply to all 
those things—to the number of lines on a page, and 


to the number of words in a line. : 
4839. Can you tell the Commission at all, what 
average number of orders are made in a day when the 


courts are sitting ?—It is impossible to say; the only ~ 
» way to ascertain that, would be to take the number of 


orders which are pronounced in coart during the 
year, and to divide them by the number of days for 
which the court sits; that would give the average. 
I can find that out in a moment, if you have the Blue 
Book of the judicial statistics of last year, which I 
think I see here. I find that the number of orders 
made altogether last year by the court was 13,990. 
This does not include the 9,877 orders made in cham- 
bers, which are drawn up by the registrars, nor the 
9,661 orders made and drawn up by the chief clerks 
in the judge’s chambers. I then find that the number 
of days on which the six courts sat was 826; that 
would give an average of aout 102 orders a day for 
all the courts. 

4840. You have aeagena the orders made in 
chambers ?—Yes, which are a very large proportion. 
They appear to be rather more than one half. 

4841. Has.the registrars’ office any duty to perform 
in respect of those orders which are made in cham- 
bers /—The registrars’ office draw up all those 9,877 
orders from chambers. The process in drawing them 
is exactly the'same as in drawing other orders, with 
perhaps this difference, that although we have not 
got to look into the evidence to see’ that it is correct, 
yet we have to see that correct evidence is pr oduced. 
Tt looks like a distinction without a difference, but 


' there are many cases in chambers, of orders which can 


only be pronounced on certain evidence, and we have 
to see that the whole of that evidence is provided. As 
to the sufficiency of the evidence, the chief clerk who 
pronounces the order i in effect, satisfies himself on that 
point. 

4842, You have to that extent to exercise a check 
over the chief clerk ?—Yes, and they have expressed 
themselves as glad of that check. — 

4843. But still a good deal of what has been done 
by the chief clerk in chambers diminishes your labour 
afterwards in drawing the order, does it not ?—In 
effect it rather increases our labour, because if we had 


to go straight through the thing and- look at all the 
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r evidence, which we do not consider it our duty to do, 


we should make all our remarks at once, and it would 
be more straightforward than it is now. 

_ 4844. So that really for the purpose of measuring 
your work, you take the average of the whole number 
of 14,710 orders ?>—I have taken the number of orders 


_ pronounced by the court itselfas apart from those made 


at chambers ;-14,710. is the total number of orders 


_ drawn up by the registrars last year, and that is not so 


great as the number of orders in the previous year, 


which was 15,000. The work has increased enor- 


mously in the last 10 years, in fact, it has increased 
50 per cent. The 14,710 are the number for the year 
1872. Whereas in the year 1861, I think the orders 
amounted to 10,000 and odd, they in the year 1871, 
the year previous to this, amounted to 15,000 and 
odd, being exactly 50 per cent. more; and that in- 
crease had been going on for the whole of those 10 
years. This number of 14,710 is rather a drop—it is 
a drop of, I think, about 800—but at the same time 
T think that that is partly due to the fact that a great 
many orders are not bespoken ;they do not happen 


- to come into that year, but it is quite possible that in 


the next year they may be bespoken. 
4845. The orders may have been made by the 
court; but they have not been bespoken ?—Precisely 
SO. 
4846. And until they are bespoken, no action is 
taken in your office ?—-That is so. 


_., 4847. L think that the figures 14,710 include the 
orders of course, do they not?— They do, but the 
- orders of course amount to a very small proportion, 


442 is their number. 
4848. Those are drawn by the two junior principal ° 
clerks, are they not ?—They are. 

4849. And I suppose that in drafting them no 
great amount of skill is required >—No very great 
amount of skill, but at. the same time it is a very 
good school for them to work up to the business 
which they will do hereafter. — : 

4850. Can you give the Commission any idea with 
regard to the orders which you yourself draw, what 
proportion of those orders would be really important 
orders requiring skill and legal knowledge, and what 
proportion would be very much according to form 
and precedent and of an uncomplicated character ?— 
I think that Mr. Leach has left with you a book 
entitled “Seton on Decrees,’ which contains to a 
very great extent preeedents of many of the orders 
which we draw up. That book is full of precedents, 
but [ may say that it is a very rare thing. to find an 
order which is exactly on all fours with any precedent 
which is in that book. Asa rule, if you are drawing 
up an order you are obliged to extract one clause from 
one form: and another clause from another, until you 


' get the precise thing which the court has ordered to 


be done ; it is impossible, I think, to say that any of 
the orders which the principal clerks draw up could 
be drawn up by a person who has not the legal know- 
ledge combined with the legal training, which the 
principal clerk has. 

- 4851. The clerks never attend in court, or not as a 
rule, do they ?—It is not a part of their duty to attend 
in court. I may say that it is their privilege if they 
choose to do so to attend in court; and many of the 
gentlemen do make it a practice to attend in court on 
certain days when the paper is very heavy; for 
instance, on petition days. The Master of the Rolls 
and the three Vice-Chancellors each have a petition 
day every week, and on that day the number of 
matters in the paper may perhaps amount to 50 or 


_ possibly to 100 ; and in that case the principal clerk 


makes a practice of going into court and sitting by 
the side of the registrar, and not only listening to what 
goes on, so that he may be tolerably well informed in 
drawing those orders, but for the purpose of practising 
himself he takes.notes. : : 

(Mr. Jackson.) Vt saves the time which would 
otherwise be taken in afterwards going through these 
papers, because you have in your head a knowledge of 
each case, the same as the registrar would have. 


EVIDENCE. 


4852. Being in court saves you subsequent labour ? 
—Yes, and enables you to do it accurately. 

4853. May it be assumed then that the principal 
clerks, as a rule, draft the orders ? 

(Mr. Clowes.) The registrar to whom I am attached 
never drafts an order ;. for the last 16 years I think 
that I have drawn the whole of them. 


(Mr. Jackson.) The registrar to whom I am 
attached, namely, Mr. Farrer, sometimes, when the 
paper is heavy, draws some of the decrees, which he is 
enabled to do-by duplicate minutes being handed in 
to him as well as to the judge in court, and he is some 
times able to draw some of those decrees in court. 
And difficult decrees the registrar would always draw 
if the clerk does not feel himself up to drawing them. 
My registrar does it for the purpose of saving the 
delay which must arise if you get 40 or 50 applica- 
tions inone day. If they happen to be brought in 
so quickly that 8 or 10 are bespoken in one day it 
would be impossible for the clerk to draw them all 
with the same despatch as if only four or five were 
bespoken. 

4854. In that case, your registrar, in order to 


-expedite the business, would take a portion of it 


himself ?—He does, but he is not expected to do it. 

4855. Do you think that that is general or custo- 
mary among the registrars ?—I do not think that 
Lyte 

(Mr. Clowes.) At the same time supposing that the 
registrar in that way draws an order in court, and 
that it is never bespoken by the solicitors, it may be 
labour lost. 

(Mr. Jackson.) He of course would not give it out 
until it was bespoken. I have never known a decree 
to be made in court and not be bespoken, The 
registrar sometimes draws the ordering part and 
leaves me to fill in the evidence to enable that ordering 
part to be carried out. 

4856. The two junior principal clerks being em- 


ployed in the orders of course, can you give me any 


idea how long it is after a clerk’s appointment before 
he is called upon to draft any order of importance. 

(Mr. Clowes.) As regards my own experience I 
can only say that Iwas at that seat for about 15 
months. I think that that was rather a short time. 
T cannot say much more. 

(Mr. Jackson.) I had the misfortune to be over 
five years at that duty. I say “ misfortune” merely 
in point of salary, but I found it the greatest help as 
a training for my subsequent duty as an attached clerk, 
because a part of the duties of these gentlemen is to 
draw certificates, which is a copy of that part of the 
order which relates to funds in the Paymaster-Gene- 
ral’s books. That certificate, as I think you are 
aware, is sent up to the Paymaster-General ; it is an 
accurate copy of the order, and drawing that certifi- 
cate enables a clerk afterwards to draw or to havea 
good notion how to draw an order. 


4857. Those are the certificates upon which the 
Paymaster General acts, and which are filed in his 
office -—Yes, and which must be a perfect copy of 
the orders. 

(Mr. Clowes.) I think that they go to the bank. 

(Mr. Jackson.) They are filed at the bank. 

4858. Therefore, irrespectively of previous profes- 
sional training as having served articles, or having 
been admitted as a solicitor, we may say that the 
clerks obtain a considerable knowledge of the duties. 

(Mr. Clowes.) Undoubtedly they acquire a great 
deal of technical knowledge of the ways of the office, 
but aclerk going into that office with an absolute 
ignorance of law would never learn law from the 
office work; he must acquire it by his own industry 
if he goes into the office without the qualification 
which the clerks have now. 


4859. Do you think that a gentleman appointed 
to that office who had not been under articles with 
a solicitor, and had therefore not had that degree of 
legal training, would be incapable of transacting the 
business ?—I decidedly think so. 
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‘tution do in examining articled clerks. 
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(Mr. Jackson.) That is to say when he became © 
a principal clerk. 

4860. And therefore you would not propose to alter 
the present legal training for principal clerks, that is 
to say, five years experience in a solicitor’s office ? 

(Mr. Clowes.) If you abolished that I do not think 
that you would get the kind’ of man who is wanted 
for the post. 

4861. Iam aware that at Common Law the duties 
of drawing orders are not quite so severe as in Chan- 
cery, but I did not think that the clerks in the 
masters’ offices at Common Law have had that pro- 
fessional training ?—I am not aware what the duties 
of the masters’ clerks at Common Law are. 

4862. The masters’ clerks, or at least a portion of 
them, draw the rules of Court as you draw the orders 
and decrees in Chancery ?—But I apprehend that the 
rules are very much more simple than the orders of 
the Court of Chancery, as you may find by looking 
casually into Seton on Decrees.” 

4863. Supposing that Act to be abolished: which 
prescribes the qualifications for clerks in the regis- 
trar’s office, but that it was provided that the gentle- 
men were to be hereafter admitted to that office with. 
a qualifying certificate from the Civil Service Com- 
missioners, do you not think that it might be com- 
petent to prescribe such a form of examination for 
candidates coming up as should embody all the legal 
knowledge which would be required for drawing the 
orders and decrees in the registrars’ office ? — It 
‘would come to exactly the same thing if you were to 
provide a qualification of that nature, because the first 
thing which tke Civil Service examiner would do 
would be to act in the same way as the Law Insti- 
Articled 
clerks pass through three examinations, namely, a 
preliminary examination before they are articled, an. 
intermediate examination when they are half way 
through their articles, and a final examination when 
they have completed their articles. No test could be 
stronger than that, and I do not see that you could have 
% qualified legal examination—it must be an absolute 
legal examinativn of a standard very much the same 
as the Law Institution now have. 

4864. For instance, I believe that examinations are 
now occasionally conducted before the Civil Service 
Commissioners in Conveyancing ?—Yes. A know- 
ledge of conveyancing is a very important knowiedge 
for the registrars and their principal clerks. 

4865. By the present system gentlemen admitted 
to the registrar’s office have gone through that triple 
examination which you have mentioned ?—Yes. That 
triple examination has only been instituted for com- 
paratively few years. I do not know how many. 
I myself only passed one examination. 

4866. (Mr. Rowsell.) Following up the question 
of Mr. Law, do you think that a man of fair education 
could acquire in the office the amount of legal know- 
ledge necessary to qualify him to become a principal 
clerk and to draw orders ?—I think that it is not 
possible. If, for instance, you were to put a man in 
the office, and if there was no amount of jealousy 


_ there which would prevent his acquiring from his 


colleagues that kind of knowledge, be might in course 
of years, and probably would, acquire a certain amount 
of technical knowledge which would be sufficient for - 
his purpose, but not the legal knowledge. 

4867. Are the clerks in the taxing masters office 
required to be of the same qualification ?—Certainly 
not. They do not succeed to the office of taxing 
master. 

4868. Supposing that certain bills were remitted 
to the clerks to be taxed, it would be unnecessary for 
them to have that knowledge such as you have ?—I 
apprehend that the work which the clerks of taxing 
masters do in the way of taxing bills just amounts to 
this,—there are certain published allowed and well- 
known lists of fees, and the work which the taxing 
masters clerks do is to go through the bill, and mark 
stich of these fees as are correctly charged in the bill. 
I am speaking, I may say, rather off book, but I 
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believe that Iam quite correct in saying that that is a 


all that they do in the way of taxing. 


4869. Supposing that some such qualification as 


Mr. Law suggested, taking the shape of an exa- 


mination before the Civil Service examiners, were 
adopted, do you think that the training which a clerk 


would undergo in your office would enable him after a 


while to draw orders?—I should be very sorry to 
express an absolute opinion upon that point. I con- 
fess that if you take a man of Antelligence, a man of 
intelligence may learn anything; but at the same 
time, if a man comes with his intelligence already 
tested, you make sure of what you want. 

4870. Apart from the regulation hours, what are 
the actual hours of attendance in your office ?—I 
should think that the actual hours, speaking roughly, 
vary as much as the number of the men. For myself 
T can say that Iam always there between about 10 
minutes to 10 and 10 minutes past, and I always wait 
until I have done my work, occasionally until 4 or 5 
o’clock, or even later. 

4871. But generally it is not so late, is it >—As a 
rule J am always there until about half past 3, and 
when there is work, I never leave work undone which 
I consider will be wanted the next day. 

4872. Clearly not; but I should be glad to know, 
for the information of the Commissioners, what is the 
average attendance ; does it average from 10 to half 
past 3 ?—I can scarcely say that; it is, I think, more 
than that. Probably the average attendance all round 
is between six and seven hours a day. 

(Mr, Jackson.) I donot think that I ever leave 
before 4 o’clock, or very seldom, and when I wish to 
leave at 4, I generally take home work in my bag, 
and I have sat up very late at night on different 
occasions in order to get rid of a heavy batch of work. 

4873. What are the vacations ? ; 

(Mr. Clowes.) The vacations are regulated partly 
be and partly by the order of the Lord Chan- 
cellor. 

4874, What are they actually ?—They consist of 
about 14 days at Christmas, 7 days at what is called 
Whitsuntide—it falls at about that period of the year, 
7 days at what is called Easter, but which very rarely 
falls at Easter, and from the 10th of August until 
the 28th of October. 

4875. (Mr. Law.) You have about 210 working 
days in the year, have you not ?—Yes, there are about 
210 working days in the year undoubtedly, 

4876, (Mr. Rowsell.) Between the 10th of August 
and the 29th of October, is the office shut ?—By no 
means ; the office is open for the whole time. 


4877. Between what hours?—Until some time be- 


tween the 20th and the 25th of August the office is 


open for the usual hours. Everybody stops to clear 
up the work. You must understand that the work 
comes dribbling in from day to day long after the 
courts have risen, and whatever comes in we consider 
ourselves bound to stop (it does not matter how long) 
to complete. 

4878. I should like to know what. actually happens ? 
—Very few men leave before the 20th, in fact, that is 
the day which f almost always put down for myself, 

4879. After the 20th of August the office is open 
between what hours ?—The office is open then from 
1] till 1 every day, except Mondays and Saturdays. 

4880. And what number of clerks attend ?—There 
is a. vacation registrar and his clerk and assistant 
clerk. 

4831. And they are found to be sufficient for doing 
the work ?—1 believe that they were not found to be 
sufficient this vacation. The judge sat regularly in 
London through the vacation one day in the week, 
and as a result a great deal more work was done by 
the court, and a-great deal more work came in for 
the registrar, so much so, that I believe that two 
registrars at least will stay next long vacation; the 
number of orders drawn up by the vacation registrar 
during the vacation amounted to more than 400, I 
think that it was 533, 


\ 
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4882. Supposing that under the Judicature Act 
there should be almost continuous sittings of the 
Court of Chancery, it would necessitate your office 
being open continuously >—I have already explained 


_, that the registrars’ office is ever shut entirely, like 


the Accountant-General’s office used to be. 

4883. Supposing that things remain as they are, do 
you think that there would be any advantage in 
having your office open all the year round, as in the 
case of the Paymaster-General in Chancery ?—-I think 
the registrars would always take care to have sufti- 
cient staff to do any work which might be required 
during the vacations. J do not think there would be 
any benefit in extending the present office hours, and 
I may put in, and ask the Commission to look at a 
document, which appeared also in the Third Report of 
the Chancery Commission of 1856. I refer to page 
100. It isa reply by a great many of the eminent 
solicitors in London to a circular which was sent to 
them, asking as to what augmentation they thought 
would be sufficient, or whether they would like any 
alteration in the hours. I ought to say that the regis- 
trar’s office was then open from 10 o’clock till 2, that 
was in the year 1844; and they say “if the regis- 
‘ trar’s office were open to the public from 11 to 3, 
“ instead of from 10 to 2, great accommodation would 
“ be afforded to the profession, and the four hours 
“ from 11 to 3 would be sufficient for them to transact 
‘“* all their business in that office.” This document 
was signed by 34 of the most eminent firms of soli- 
citors in London. The object of the office being open 
or being closed is very much to accommodate the pro- 


fession ; that is to say, suitors as represented by the 


profession. If the office is open the registrars and 
their principal clerks are liable to be continually 
called upon to transact business ; you cannot have the 
doors cpen, and refuse to see people, so that the only 
mode of getting absolute leisure is to close the doors, 
consistently with a sufficient time being given to the 
public. It is impossible, I think, to say that the 
registrars ought not to be allowed to have that 
leisure. ‘ 


4884. How many drafts are there now which might 
be called drafts of the common form, that is to say, 
drafts which are occurring frequently ?—There are 
two classes of draft orders, and I may say three, 
which are able to be printed in such a way that there 


-are very few alterations in them, 


4885. What proportion do they bear to the written 
draft orders >—I should say not above 4 per cent. 

4886. Are those the orders which you give out to 
the stationer from which to draw up a note? J thought 
you said that there were certain orders which the law 
stationer drew up from certain notes P--I think I must 
have been misunderstood; what I meant to say was 
that the assistant clerk put in form and copied on to a 
form, or filled up into a form, certain orders that are 
in such a’shape that they can be put in form. 


4887. You would say that the orders in the common 
form are about 4 per cent., would you ?—I should say 


_ not more; they are what are called purchase orders, 


orders for the payment of purchase money into court. 
They print three or four’forms of that and another 
for the production of documents, they print three or 
four forms of that and another for administration, the 
common administration of an estate, three or four 
forms of that. 

_ 4888. Am I to understand that you draft all the 
orders which are issued by your registrars ?—All the 
orders that are drafted I draft, but there are many 
orders that are not drafted. I draw all the orders, and 
many of them I draft; there are some orders that go 
out which I do not draw, that is to say, those that 
are put on forms by the assistant clerk. 


4889. What proportion of the orders do you issue 
yourself as it were that are drawn and not drafted 
in comparison with those which are drafted ?—The 


_ proportion is very small, and for this reason, that the 


papers as a rule, come in in such an imperfect state, 
that wherever there is a doubt it is not safe to leave 


MINUTES OF EVIDENCE, 


a blank, and trust to all those things being right ; but 
you must give out a full draft. 

4890. In those cases in which you draw an order 
without making a draft, does it go before the registrar? 
—It must go before the registrar to be settled and 
passed by him. 


4891. How many of your drafts are returned to - 


you for correction or amendment?—Do you mean 
from the registrar ? 

4892. Yes ?—Occasionally the registrar comes to 
me; he never, as a rule, returns a draft simply, and 
says, “This wants correcting ;” but he very often 
comes to me and says, “ Why did you do this,” and 
I am able to explain why. ; 

4893. Then I gather from you that, so far 
as your registrar is concerned, his work \with 
respect to the order is really confined to criticising 
what you have done, and settling the orders which 
you have drafted with the solicitors on either side ?— 
Yes, precisely. But it must be understood that I am 
not the responsible person—and the result is, that 
before the registrar can satisfy himself as to the evi- 
dence that it is all right, he must go through it 
himself. ; 

4894. He criticises what you have done, and settles 
what you have done with the solicitors on either side ? 
—What I do is of assistance to him to this extent, 
that having gone through the evidence myself, and 
marked in sundry places the prominent points, he is 
able to go through it in a very much shorter way than 
I have done, J having read every word. 

4895. He criticises, and you assist him to criticise ? 
—Precisely. But this definition by no means ex- 


presses what the registrar’s duties in this respect are, . 


nor is the settling of drafts and the passing of orders 
the whole of his duty. 
4896. His functions as to an order are confined to 


criticising what you have done, and to settling the draft _ 


with the solicitors. Is not that exactly what he has 
to do ?I do not know—that is what he does. You 
spoke of his functions. The functions of the regis- 
trar may be different from the actual work he has to 
do; but his work is undoubtedly to do over again 
what I have done, because he has to find out whether 
I have done it correctly or not. 

4897. It is in evidence that it is very rare that a 
question arises between you and the registrar ; there- 
fore, as you make the draft, his duty must be confined 
to criticising your draft, and having criticised it gua 
draft, he settles it with the solicitors on either side ?— 
That is so. He settles the draft with the solicitors, 
but his duty is not necessarily confined to criticising 
and settling. 

4898. Is that a description of the duties that you 
perform in connexion with your registrar. 1 mean 
are those his functions ?— 

(Mr. Jackson.) I would say instead of criticising, 
seeing that it is right, but it would be better to say 
“he corrects and approves” my draft. The word 
“ criticise’ does not express the relation between the 
registrar and his clerk. Ishould also say with respect 
to Mr. Farrer, that nothing is given out in the first 


» instance as an order, except a few orders on summonses. 


I may say that most of them are summonses ; the draft 
is drawn by me, but I cannot go to the extent that 
I think I understood my colleague to go when he said 
that he seldom writes out a draft. I find that with 
the new directions for the Paymaster General, I am 
obliged to write out most of the directions to the 
Paymaster-General, or at least to append a rider, 
written in full, to come in at a certain part of the 
prayer, cutting’ out the counsel’s idea of what the 
order ought to be. It is impossible that counsel could 
understand the details that are required in the Pay- 
master-General’s office to make an order work. 

4899. Do you happen to know whether the other 
registrars are similarly situated ?—I think I may say 
that it is the general rule that a draft should be given 
out for everything, certainly it is when a clerk begins 
his career with a registrar until the registrar is satis- 
fied that the clerk knows his duty properly, he then 
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trusts him of course in cases of pressure. I feel . 


myself competent now, after 18 years’ experience, to 
give out a draft for an order, knowing that the registrar 
will of course go through it before it is finally settled ; 
he is responsible for it, and therefore I know it must 
be right, as he has an opportunity of altering it before 
anything is settled finally if he wishes. 

(Mr. Clowes.) May I be allowed to add, in addition 
to what I said in explanation, that I did not mean to 
say at all that I never do any writing in the shape 
of a draft, for only yesterday I should think I wrote 
as many as 50 foolscap sides of writing, perhaps three 
or four into each draft. 

4900. I understood you to say that you were occu- 
pied in drafting and that that was the business you 
performed ?—Mr. Jackson has said something in 
his answer referring to what I said respecting not 
writing out a draft myself that was what his expla- 
nation was. 

4901. How many drafts are you able to make in a 
day ? 

t Mtr. Jackson.) That must depend upon the nature 
of the draft. 

4902. Say upon an average ?—I think if a man is 
enabled to draw seven orders, it is as much as he can 
do; of course orders on further consideration take 
very much longer ordinarily than decrees, because they 
work out the decree and the chief clerk’s certificate 
which has intervened between the two. ) 


4903. I should like to clear up what we have been 


discussing just now, and to have a specific answer to 
this question: Does the registrar do more than what 
I have called criticise the draft, and which you have 
corrected by saying seeing that it is right, and settle 
that draft with the soled ; Imean of. course beyond 
his attendance in court ? 


(Mr. Jackson.) He : corrects, if necessary, and 
approves my draft order, and settles any queries I 
may have raised, and if he thought that an order made 
by the court was not according to the practice of the 
court, he would look up any cases in point, and would 
satisfy himself whether or not it. was in accord, and if 
he had a doubt, that is to say, if hé had a strong doubt, 
he would go to the library and look at the Acts of 
Parliament, which we note up with new cases as 
they occur, and if he found there a case which was 
directly contrary to the order asked, he would then, if 
the judge’s attention had not been called to the matter, 
call, and has often called, the attention of the judge 
to the question, and ask whether he would wish to. 
give a contrary decision to that of another judge. 


4904. That would be involved, would it not, in 
what I say, that being responsible for the order he 
sees that the draft is right, and he settles that draft 
with the solicitors ?—Yes, I think that is correct. 

4905. The assistant clerk appears to copy out the 
notes made by the registrar in court, and the reason 
given is that the book is wanted in court, would not 
that difficulty be met by having two sets of books P— 
There are two sets of books. 

4906. I mean for the registrar’s notes?—I do not 
see how he could put them in both books. 


4907. Say that he sits in court on Monday, Wednes- 
day, and Friday, and he has a book for Monday, and 
another for Wednesday ?—We might want to refer to 
Monday’s book on Friday, when it would be again in 
court, and the not being able to see it would cause a 
waste of time, that is now saved by the copy made 
for us. 

4908. On the contrary, would it not be a saving ot 


time, you have now to keep, as I undertand, an assis- . 


tant clerk, who copies out for your information, the 
notes made by the registrar on Monday in his book, and 
you proceed to draw your orders from that copy, no 
doubt it is very correct, but it is always better to have 
the original to work from, and incidentally, there 
might be a saving of the copying if the registrar had. 
another book which he was going to take into court 


on Wednesday for his notes ?—What would you do 


for the Friday ? 


\ 4909. You would get your Monday's book again ? ae 
But on that Friday you might hequine to see that book 
which would be in court. 

4910. Yes, but as a matter of fact, would not the 
Monday’s orders be drawn by Friday ?—No, it may 
be a week or even a month or six weeks before an 
order is brought in. 

(Mr, Rowsell.) That is an answer to my question. 


(Mr. Clowes.) But first of all, there is another good 
reason, and it is this, that the registrar, when he is in 
chambers, wants his book continuously all day long, 
and it would be the same if he had two books ora 
dozen books, the probability would be that he would 
want every book that the principal clerk was working 
on. 

(Mr. Rowsell.) Therefore, I should have supposed 
that some office arrangement might be made to avoid 
that copying. 

(Mr. Clowes.) But those books are records of the 
court, and there are many thousands of them; some 
are retained in our office, but up to a certain date 
they have been deposited in the Record Office. . 


4911. Do they not all go there ?—What are called 
the registrars’ books do, but these are not what are 


called the registrars’ books, these are the court books, — 


and I was going to say that those books being so im- 
portant it is very essential that they should be con- 
tained in as small a compass as possible, and therefore it 
would be cumbrous to have two books instead of one. 


4912. Are you not attached to particular registrars? 
—I think not, in the sense you mean, that is to say, 
our being attached to any particular registrar does not 
in any way interfere with the promotion by seniority. 


4913. Do you mean by that that you are attached 
to Mr. Milne, and that Mr. Jackson is attached to 
Mr. Farrer >—Yes. ~ =) 


4914. Are you interchangeable 2—OF course there 
is a superior power which could make us interchange- 
able, but as a rule, I shall remain with Mr. Milne. 

4915. It is personal to the registrar ?>—Yes, it is the 
custom of the office. 

4916. Do you consider that anything would be 
gained.in the office hours by the public, if the regis- 
trars’ clerks were interchangeable ?—I think not. 

4917. Has every registrar the same amount of work 
to do ?—Yes, the work is divided as evenly as possible 
by means of a regular rota of the registrars, which is 
provided under a rule of court. 

4918. Is there not a ballot for the work ?—No, there 
is a regular rota, there are six courts, and the regis- 
trars are divided out in pairs, one pair takes a court, 
and then that same pair goes to another court the 
following week; there being six pairs of registrars 
and six courts, a pair of registrar's goes into each court 
for a week; one of the objects of that is to make the 
practice uniform. I should state that the registrars’ 
office is in a sense the holder of the key to the practice 
of the court, and the object is that that practice should 
be uniform, and the work be evenly divided. 


4919. That being your opinion, do you consider 
that any advantage would be gained by having as- 
sistant clerks on the common staff ?—There would be 
no object in that. — 


4920. There is this GHC: is tila not, that where 
there is a common staff and one man is not parti- 
cularly occupied in attending to his particular registrar, 
he might be attending to someone else, and that 
would be gained by a unification of the office; I should 
be glad to know whether you consider that any ad- 


vantage would be gained by so unifying that part of | 


the staff ?—As # matter of fact, I think that both the 
principal clerks to registrars énd the assistant clerks 
are interchangeable, but as a matter of custom, they 
are not interchanged. 

4921. Would there, in your opinion, be any advan- 
tage in making them interchangeable in practice >—I 
can see no advantage whatever. 

4922. (Chairman.) They are interchangeable now ? 
— lI believe there is no order as to it except custom. 


uf 
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- 4923. For the sake of convenience they are attached 
each to one registrar ?—Yes, that isso ; I consider that 
the work is as evenly divided as it could be. 

4924. (Mr. Rowsell.) When you say that there are 
principal clerks and assistant clerks attached to each 
registrar, who organises the office as a whole ?—The 
organization has arisen from time to time. It is the 
growth of long experience. 

4925. But who organizes ?—It is under the super- 
intendence of the Lord Chancellor. I apprehend that 
it arose in the first instance from the directions of the 
Lord Chancellor.: 

4926. But the Lord Chancellor is quite unable 
really to organize, as he has no time to do it, and I 
should be glad to know who would really be the officer 
to undertake it in case a reorganization were directed 
of your department ?—The senior registrar would be 
the person to undertake that through the orders of the 
Lord Chancellor. 

4927. At present there is no head of the office, is 
there, as there would be a chief clerk in an ordinary 
solicitor’s office ?—The senior registrar is the head of 
the office. 

4928: Has he ever, asa matter of fact, inquired 
whether the work that was done was necessary to be 
done, or otherwise interfered for the purpose of re- 
organization ?—I cannot speak of particular instances, 
but he has, I know as a fact, made inquiries at sundry 
times,.and sundry alterations have been made within 


_ my memory. The registrars constantly meet together 


and make arrangements for the proper discharge of 
the office work. 

4929. Do you know whether there are any books 
kept in your office which need not be kept, or any 
work done which need not be done ?—The only books 
that are kept which, so far as the office is concerned, 
need not be kept, are such as are kept in order to 
comply with the Act of Parliament to provide in- 
formation for the Home Office. 

4930. That would hardly come in ninider the head- 
ing of those that are not required ?—They are not 
required for the purposes of the office, the office could 
do without them. 

4931. Is there any routine work of the office which, 
if you were reorganizing it, you would omit ?—That 
question has never occurred to me to look into very 
strictly, and I do not know at the moment that I could 
name anything, if the office was very much smaller, 
no doubt a great deal might be done by making the 
offices not only interchangeable, but with reference 
to that subject that you were speaking of just now, 
namely, the registrars’ book, if the courts only sat on 
alternate days, there would be no necessity to have a 
transcript of the registrar’s book made. 

4932. Supposing you were reorganizing the office 
on your own account, should you pay your assistant 


clerks the salaries which they now receive? — I 


should not. 

4933. Would you pay them higher salaries ?—I do 
not think that the class of men that we require as 
assistant clerks can earn with us the salaries that 
our clerks get. But their duties were fully considered 


_ by the Salaries Committee of 1868, and their salaries 


were then raised with the consent of the Treasury to 
the present scale. 

4934. I need hardly ask you whether you consider 
that you are too highly paid?—lI do not; for if I had 
not quitted my profession I should have been enjoying 
a much better income than I now have. 

4935. (Mr. Law.) You have stated the number of 
orders that come to you from court, and the number 


- that come from chambers respectively; the orders 


that come from court I understand are orders: which 
are taken down by the particular registrar who is in 
court on the previous day himself, and which are 
pronounced in court ?—Yes. 

4936. According to what arrangement are the 
orders that come from chambers distributed amongst 
the registrars’ staff ?—According to the day on which 
they are pronounced, and the registrar who is on the 
court rota for that day. 


4987. ( Chairman.) The assistant clerk copies out W. Clowes, 
from the registrar’s book, does he not, the different i fae he 
entries that he has made during his sitting in court ? Beg. ‘ 


—Yes. 


4938. Is that done on the day of the sitting of the 19 Noy. 1873, 


registrar in court?—If the registrar comes out of 
court in a reasonable time, it is done before the clerk 
leaves in the evening. If, on the other hand, the 
court sits late, he has to come early in the morning 
and do it. 

4939. While the registrar is in court what is the 
assistant clerk employed upon ?—He is in chambers, 
taking i in and giving out papers, answering questions, 
examining the orders with the drafts as signed and 
settled by the registrar, and putting the orders I men- 
tioned before on printed forms ; he must be always in 
attendance to do those things. 

4940. Then on the next. day when the registrar is 
in his office, attended by the principal clerk, what is 
the assistant clerk doing ?—He is doing the same work 
then, with the addition that he is marshalling the 
gentlemen who come to see the registrar, and seeing 
that he does not have more than a limited number to 
attend to at a time, so that the discussion may not 
be interrupted. 


4941. Is the assistant clerk, in poiut of fact, per- 


forming a duty which any intelligent servant could 
perform ?—I should scarcely say that ; he must have 
a little knowledge of something just above what a law 
stationer has, or a solicitor’s Towet clerk would have, 
nothing more. 

4942. Can you tell us what a ke stationer’s clerk 
usually receives '—My impression is that they are all 
paid by the folio, except a few who are permanently 
employed, and who are men that can be put to do any 
kind of work, irrespectively of time or anything else. 

4943. How many offices have the registrars—there 


are 12 registrars ?—Where it is available each re-_ 


gistrar has a suite of rooms, consisting of his own 
room, his principal clerk’s room, and what I should 
call an outer office, where the assistant clerk sits, and 
who does all the rough part of the work, which 
consists of his answering questions and keeping books. 

4944. You stated, did you not, that the registrars 
go in pairs to.the different offices?—I meant to say 


that a rota is made up of so many pairs of registrars _ 


for convenience, and that two registrars attend a 
court, because there being six days in a week, each 
one takes three days,—there are two registrars at 
each court in a week, and those two registrars go to 
another court the following week, until they have 
been right through the six'courts, and then they begin 
again, and so on. 

4945. Do you think that one assistant clerk could 
perform the duty required by two registrars ?—I 
should not like to say that for certain, but I think if 
it were tried, and there was one outer office for two 
registrars, there would be very little doubt that it 
would succeed so far as the taking in and giving out 
papers is concerned. 

(Mr. Jackson.) Your Lordship knows that we are 
divided now in different buildings, one registrar is in 
one part of Chancery Lane, and one is in another part 
of Chancery Lane; five are in what are termed South- 
ampton Buildings, and five in our own office, which is 
called the registrars’ office, therefore one clerk in the 
registrars’ office could -not attend to a registrar on the 
other side of the road. 

4946. Supposing that in future you might look 
forward to a more compact arrangement of the different 
offices, then probably one clerk would be able to 
perform the duty to two registrars ?— 

(Mr. Clowes.) 1 think that i in the plan for the new 
law courts a provision is made, which would, if ulti- 
mately found necessary, meet such a requirement,— 
there is to be a room each for two registrars, a room 
each for two principal clerks, and one outer office for 
the whole business of the two departments, and in 
which room the two asssitant clerks would sit. 

4947. (Mr. Trevelyan.) ¥ gather from you that an 
assistant clerk during what I will call office hours, 
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whether he comes early to write up a book or stays. 


late, is performing duties something analogous to 
those of a messenger in a public office, the actual 
performance of which takes up, I believe, an exceed- 
ingly short part of the day, and those duties were 
done in the old days by the clerk himself. 

(Mr. Clowes.) I never intended to convey such 
an impression. I think before you came into the room 
I was enabled to show the Commissioners a copy of a 
work-book kept by one of the principal clerks before 
assistant clerks were employed at all. I do not know 
but I believe that there has been laid before the Com- 
missioners the actual work-book at the present time, 
and not only does that work-book contain a great many 
more columns and a great many more entries, but other 


books are kept by the assistant clerks that were never 


kept by the principal clerks. They also perform 
various duties which were never performed by the prin- 
cipal clerks. When there were no assistant clerks the 
principal clerks had very little time to do their work 
during office hours, and they had to remain afterwards 
or to take their work home. Solicitors are continually 
coming and asking questions, sometimes they are 
questions on their own papers and their own case, and 
sometimes they come simply to get a legal opinion 
and to ask what is the practice in certain cases; 
we never send anybody away. 

4948. Do not they ask those questions of the 
assistant clerks ?—But the assistant clerks cannot 
answer them, and they send them in to the principal 
clerk. 

4949. Those were questions which in old days 
were answered by the principal clerks, were they not? 
—Those particular questions were. 

* 4950. Who is responsible for this; here are men 
who by all accounts have a great deal of leisure on 
their hands, assistant clerks, who spend a great deal 
of their time in copying. How comes it that there 
are 3,100. a year spent in scrivenery; how much 
of that was expended in scrivenery and printing which 
is mentioned ?>—The Commissioners have mentioned 
no other accounts of the assistant clerk’s work, but 
that I have given, and J have not stated that the assis- 
tant clerks have leisure for copying, or for anything 
else. A very small portion of this 3,100/. is expended 
“upon printing in the office. I apprehend that only 
a portion of that which has been spent in the 
office has been expended ou the printed forms to 
which I have referred, and a few other things. 

4951. With regard to the writing, what does the 
writing consist of which is done at that expense which 
is given here ?—I think if I were to state that the 
records of the court, that is to say, the books that are 
called record books, which are copies of all the orders, 
consist of large folio volumes amounting to between 
about 2,000 and 3,000 pages in a year, that’ would 
account for about a third in quantity, perhaps not in 
value, of all the writing that is done, because in the 
first place there is an order, of which this book is a 
copy; then there is a draft, of which the order is a 
copy. That isthe writing which is referred to, I think. 
- 4952. That is done by law stationers, is it not ?— 
That is done by the entering clerks and by means of 
law stationers, I believe. 

4958. Then are all these assistant clerks kicking 
their heels about when the public money is being 
spent in getting the copying done outside the office ?— 
I do not say that; I never saw them doing so, and it 
is very important that there should be somebody there 
to take in and give out these papers. I do not think 
that the assistant clerks have any appreciable amount 
of leisure. They were appointed on the recommenda- 


tion of the Commission in 1856 for the express pur-. 


pose of expediting the business of the office. 


4954. There are seven orders say in one day, and 


the assistant clerk has to take in and give out the 
papers connected with those orders, and work inter- 
mediately between the solicitors and the principal 
clerk, which would give him great opportunities of 
turning his hand to copying work, which does not 
require an unbroken exercise of the intellect. You 


| LEGAL DEPARTMENTS 00 


ited : 


MMISSION: = é 


yourself have justly said that one office clerk would 
suffice for two registrars’ offices and for an outer office, 
that means that two of them performing a duty which 
one could do, they must have leisure, how is that 
leisure employed ?—With regard to the first part of the 
question, it is a mistake to suppose that there are only 
seven orders drawn by the principal clerk in a day. 
In reply to the question, how many orders could be 
drawn in a day the answer was, seven of the most 
difficult: possibly, but the number is by no means 
limited to seven, I have given out as many as 40 in a 
day. 

4955. But each registrar’s office draws only 1,200 
orders in a year ?—But there are draft orders accord- 
ing to the number of solicitors in each case. 


4956. 1,200 in a year does not make more than an 
average of seven orders for each working day. 


(Mr. Clowes.) Let it be so. 


4957. ‘What I want to know is, who is responsible 
for the arrangement of the work undei* which the 
writing is given out to be done and charged to the 
public which might be done by the assistant clerks ?— 
I will if you will allow me answer your other question 
first. What I said was that it might be possible, 
supposing an arrangement was made for the purpose, 
that one assistant clerk could do the assistant clerk’s 
work for two registrars, so far as the taking in and 
giving out of papers is concerned, but not as to the 
other parts‘of their duties. As regards the responsi- 
bility for that work, I suppose it is the Lord Chancellor 
and the Government who are ultimately responsible for 
it having been done. ~ 

4958. But I mean responsible in the sense in which 
the chief clerk is. responsible in a public office who 
sees that the public money is economically expended ? 
—The assistant clerks have regular work assigned to 
them, and I do not see any real reason why the 
assistant clerks should not have a part of this writing 
to do, but at the same time the matter has arisen in 
this way: Years ago each of the registrars used to 
have the responsibility of getting this writing done, 
and he had a certain allowance given him to do it 
with. If that allowance was not enough he made it 
good, and if it was too much he kept what was over ; 
but it was thought to be a corrupt practice, and it was 
changed, and a certain allowance was made (I sup- 
pose it was put into the votes) for the purposes of the 
writing of the office, and the registrars now have 
nothing to do with it, except that the assistant clerk 
checks every month the stationer’s account by his own 
entries in his ‘‘stationer’s book.” I believe that a 
stationer who contracts for the writing, the ordinary 
writing, is appointed by the Lord Chancellor. 

4959. When did the change take place, or do you 
know when it was put in the votes?—I cannot say 
when it was put in the votes, but it is many years 
since the registrars ceased to receive that 1002. a 
year. 


4960. Was it before the appointment of the assis- 
tant clerks?—I think it was, but I cannot say for cer- 
tain. I have no data to go by. 

(Mr. Jackson.) 1 may say that if it was proposed 
that the assistant clerks‘should do this work it would 
be impossible that they could do anything like the 
whole of it; and it would not be accurately done, as 
their attention would constantly be called off for their 
other duties with the solicitors and the registrar and 
principal clerk, and drafts, if not accurately copied, 
are useless. . 

4961. The senior registrar stated, I think, that he 
was responsible. Should you. be surprised at the 
senior registrar coming to the registrar to whom you 
are attached, and directing him to make an arrange- 
ment for his assistant clerk to do some of the copying ? 
—No, I think he would do it if he thought that there 
was any profligate expenditure. I can say that I have 
heard- the senior registrar say that half a pencil, 


although it-is inconvenient to write with, ought to be 


used with a holder rather than cut a new one. 


_ 4962. Do you happen to know who is responsible 
for the rent and furniture of the offices in which the 
registrars sit ? what department is responsible ? 

(Mr. Clowes.) As regards the registrars office itself, 


_ + that is to say, the main building, it is the property of 
ee the court I believe, and has been handed over under 


the Chancery Funds Act, I think, or one of those 
Acts which relate to the new law courts. With regard 
to the Patent Office, that building used to belong to 
the court, and the court has submitted, rather foolishly 
perhaps you may say, to be there,—they occupy part 
of the building, having given it over by Act of Par- 
lament to the Patent Office—submitted to occupy it 
on sufferance, and if, by any slip, the Lord Chancellor 
should say some day that it is not necessary that it 
should be occupied any more by the court, those re- 
gistrars who occupy that part of the building would 
be abroad. Then as to the two other places where 
there are registrars, two different sets of chambers in 
Chancery Lane, I believe the rent is paid through the 
solicitors to the Court of Chancery out of the votes. 

4963. If you wanted repairs done would you apply 
to the Board of Works?—Yes; we should make a 
requisition upon the Board of Works. 

(Mr. Jackson.) Perhaps I may be permitted to add, 
by way of better explaining the duties of the principal 
clerk, the sort of process performed by the clerk in 
going through the evidence. This (producing the 
same) is an abstract of an order on further consi- 

_deration, dated 24th June 1872. The court directed 
counsel to draw minutes, which were brought to our 
office on the 15th July. Being an order on further 
consideration, it directed the distribution of funds in 
court belonging to the parties who were declared by 
the decree to be entitled, and who were certified by 
the chief clerk as the proper persons to receive them. 
When that came in my duty was to go through those 


 Ininutes and to see that they coincided with the chief 


clerk’s finding. This is the statement which I call 
my abstract, and which I wrote to enable me to draw 
that order (handing in the same). It is not an unusual 
one with myself, but you will see there the names of 
the numerous parties who were found to be entitled 
to the funds, and the different proportions. 
4964. (Chairman.) The first column gives the 
name ?—They are the roots—eight or nine heads of 
, families. In the first column one name is written, 
and that legatee’s share, he being dead, is in the 
second column sub-divided among his children—the 
shares ultimately coming to 53. Those 53 shares are 
again sub-divided in the third column, some of the 
children having died, their shares being taken by their 
children. All those facts were put down by me, as 
_ your Lordship sees, on that abstract, and then, when I 
came to look through counsel’s minutes, I was enabled 
to check them, and see if they were in accordance 
with the chief clerk’s certificate. I could not better 
‘explain to your Lordship, than by showing you this 
abstract, the sort of special duty which belongs to a 
clerk in drawing up a complicated order. In drawing 
up that order, as it was to be according to counsel’s 
‘minutes, the registrar might be said to be justified in 
‘giving it out just as it-came-from counsel, as it was 
ordered by the court to be drawn by counsel, but I 
found, on looking through it, that he had left out two 
whole families, and if I had not made that abstract, 
- which I consider it to be the duty of every clerk to 
do, in order to do his work properly, I could not have 
found out that mistake. 

4965. This is divided into nine heads?—Yes; as 
the original branches died leaving children, and some 
of their children also died leaving representatives. 

. 4966. Then derived from them are the shares 
which are divided into 53 ?—Yes. 

' 4967. From those again are derived several other 
heads, and they get some one half of one fifty-third, 
and others one fourth of one fifty-third >—Yes, and 
some one fifth, according to the number of children. 
4968. What length of time were you engaged in 
preparing this order ?—It took me 16 hours to draw 
that order. I did it at home; it would have been 
32919, 
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impossible to have done it in the officé as it wanted 
uninterrupted attention. I do not mean to say that I 
could not have done it in the office, but I could not 
probably have done it so accurately. I was enabled to 
show my registrar the mistake in counsel’s minutes by 
the abstract which I made, and which I consider should 
be made in the case of every order. I consider that the 
judges depend upon the registrar for these matters of 
detail which the court itself cannot go into. That is 
not an exceptional case, and I afterwards used my 
abstract as a schedule to the draft order. 

4969. (Mr. Trevelyan.) Do you settle the draft with 
the solicitor ; he brings you all the papers that are 
required and talks the matter over with you thoroughly 
as a superior officer ?—If it is complicated, or could in 
my opinion be better drawn in another shape, I see 
the solicitors and settle it with them. 

4970. Is that the same sort of thing that happens 
when a solicitor comes before the registrar ?—Yes. 

4971. In fact he corrects whatever you have ar- 
ranged with the solicitor as he corrects the actual 
wording of the draft ?—Yes. 

4972. You ascertain everything that can be learned 
from the solicitor ?—Yes. 

4973. Then the settling of the order between the 
registrar and the solicitor is in fact going over again 
very much what has already passed between you and 
the solicitor, is it not >—Yes, only it is much shorter. 
If there is anything which is not among the papers 
I draw it in blank ; for instance, supposing we wanted 
evidence of a marriage or death, [ should say in my 
draft “ certificate of the marriage of A with B on the 
“ blank day of blank, affidavit blank as to identity,” 
rather than query the order to wait until the solicitor 
brought me this evidence ; it might be then given out 
in draft, and when the parties came before the regis- 
trar he would say, You must produce me evidence of 
this person’s marriage, and on that evidence being 
produced to him, he would fill up the order with the 
date and the parties’ names. 

4974. If ‘you took an intermediary order, which 
would take, say, an hour to draw, how long would it 
take the registrar to make his arrangement with the 
solicitors subsequently about their order, if it was all 
plain sailing ?—If it was plain sailing, and both par- 
ties were amicable, and they signed it in pencil “I 
“approve of this on behalf of the plaintiff,” and 
“ T approve of this on behalf of the defendant,” the 
registrar would not see the parties at all; he would 
sign the draft as approved, and give it out to the 
stationer to be fair copied for the order ; or if it was 
the order that was so signed, and was like the order 
pronounced by the court and entered in his book, he 
would pass that order without seeing the solicitors, 
and a great many must be done in that way to get 
through the work as we have done it. ffs 

4975. Then you say that yours is an office in which 
there are a considerable number of very hard worked 
clerks, rather of a high order, who require a certain 
amount of intelligence, and messengers and assistants 
who require the superintendence of a certain number 
of professional men, but whose work is not man for 
man nearly so severe as that of a clerk ?—I am afraid 
I have not explained what I mean. 

4976. The work of the registrar consists, does it 
not, in reviewing your work ?—And sitting in court. 

4977. Yes, that I understand ; but in the office he 
reviews your work as far as the office is concerned. 
Is it possible with reference to the great majority of 
the orders for the registrar to review the orders that 
are drawn up by two or three clerks as far as time is 
concerned ?—I do not feel able to answer that ques-, 
tion, but I do not think it is possible if you mean 
that a registrar could do twice as much as he does 
now. 


4978. No, I asked a special question as to the great a 
majority of the orders, which are more or less orders Ae 
requiring plain sailing only, could a registrar review ce 
the work of two or three clerks ?—Do you mean each ‘ie 
of those clerks doing the same amount of work he now oat 
does for his own registrar ? a 
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4979. No. Supposing that you and two of your 


a ee Cheon, colleagues were employed in drawing up orders as 


Esq. 


you now are, from the notes of two or three regis- 
trars, could one registrar review those orders ?>—If he 
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(Mr. Clowes.) If he had not to sit in court. 

(Mr. Jackson.) Do you mean if a registrar is 
capable of reviewing five orders perfectly, whether 
he has time to review 10 ? 

4980. It takes less time, does it not, to review an 
order than to make it 2_Yes; generally speaking, i in the 
case of a plain sailing order, he has got it all cut and 
dried. 

4981. Do you think it is possible, if all the regis- 
trars were in the same office, and communication was 
easy, for one or two or three registrars to review the 
great majority of orders, if they.worked as hard as 
a man in a public office at 2,000/. a year does work ? 


(Mr, Clowes.) It would be impossible to sort out 
orders such as you describe. It is not found out at 
first sight whether an order is a litigated order.—I do 
not speak of litigated cases, but an order on which the 
parties are not going to agree, and on which there will 
be a great deal of settling to be done—until you come 
to the point of settling. There is a very great difference 
between an order where there is only a plaintiff and 
a defendant, and an order where there is a plaintiff 
and perhaps a dozen sets of defendants and half a 
dozen other persons having liberty to attend. There 
may be 10 or 15 solicitors concerned, and it is very 
difficult to get them all to agree to one thing. A 
case is scarcely ever known in which there are more 
than 10 solicitors who all appear together before the 
registrar. 


4982. I gather from you that whether many or few 
registrars review the orders, they have to take them 
just as they come ?—Yes, undoubtedly ; you cannot 
sort them. 


4983. Suppose the registrars did’ not go into court, 
but simply employed themselves in reviewing the 
orders drawn by the clerks, a much smaller number, 
if they did nothing else, could get through the work, 
could they not?—If they did nothing else no doubt 
a much smaller number could get through that work. 


4984. Is it possible for a registrar who has not 
followed a case in court to review an order made 
by a clerk from the notes of another person in the 
same position ?—I think you may say that it is impos- 
sible; of course he can review it; but there is a pro- 
bability of his doing so incorrectly, not knowing 
what has passed in court. He will not have heard 
the conversation, nor the argument of counsel, nor 
know,-in fact, the mind ef the judge, as he does now. 
Although what is written down for him, perhaps by 
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a shorthand writer, may be intended to convey the 


facts, after all it may not do so. 
49865. If you have not heard the counsel, you simply 
read the order made from the notes taken by the light 


of your official experience, and yet you very seldom om 
make mistakes?—I very seldom make mistakes, — 


because where I have any doubt I always leave it for 
the registrar to complete that little part. It occasion- 
ally happens that I really cannot. draw an order 
without seeing the registrar, notwithstanding that T 
have the papers and the benefit of his note. I ought 
to say that a long time ago it was the practice of the 
registrars to divide the work ina different way from 
what they do now, and, as the result of that division, 
the registrars had to draw up a vague order of which 
they had not taken a note in court, and there was 
continual confusion. One.registrar who was not in 
court had to see the other, and the other one was in 
court on that day, and that caused delay very often. 
It was given up for that reason, that it caused confusion 
and inconvenience, 

(Mr. Jackson.) I wish, with the permission of the 
Commission, to make one other addition to my col- 
league’s evidence. Mr. Clowes was asked just now, 
whether he considered he was too highly paid, and he 
replied he did not. In seconding that answer, I desire 
to give my own case, by way_of illustration, as an actual 


-fact, in opposition to any theoretical opinion to the 


contrary on the subject. After an expensive education 
at Eton and elsewhere, and serving six years in a 
solicitor’s office, where, if I had remained, I was 
certain of a partnership, and after passing the exami- 
nation qualifying me to become a solicitor, and after 
giving up that profession and serving 17 years’ clerk- 


ship in this office, I found myself, at the age of 40 


years, in receipt of a salary of 400/.a year! With 
regard also to the question ‘‘ whether one, two, or 
“ three registrars could review the great majority of 
‘* orders if they worked as hard as a man in a public 
“ office at 2,000/. a year does work,” which would 
seem to infer that all the registrars enjoyed 2,000/. a 
year, I would merely say that few registrars live to be 


“ first registrar,” and “ the first” alone has that salary. . 


Since 1841 only five registrars besides the present 
one have attained that office. Many of the principal 
elerks and also of the registrars are greatly underpaid 
by the present unequal system of class salaries, and I 
believe that the scheme of salaries, by way of annual 
increase, proposed by me in 1864, and approved by 
Lord Chancellor Cranworth, and since strongly recom- 
mended by the Committee on Salaries, appointed by 
Lord Chancellor Chelmsford, in their report of June 
1868, as “founded on justice and fairness,” would, 
on an average of 20 years, prove no increase to the 
present total amount. 


The witnesses withdrew. 


Francis Bartow, Esq., Master in Lunacy, and Joun Stewart, Esq., Chief Clerk, examined. 


4986. (To Mr. Barlow.) What office do you hold ?— 
I have been a master in lunacy for more than 30 years, 
I have been also a commissioner in lunacy in White- 
hall Place for a considerably greater number of years ; 
my time as a master in lunacy is so fully occupied 
that I do not attend at the other board. 

4987. Are you acquainted with a return which was 
presented by the masters in lunacy to the com- 
missioners appointed to enquire into the superior 
courts of common law and chancery, in England 
and Ireland, about ten years ago? The return stated 
the nature and extent of the, duties of masters.in 
lunacy, as fixed by the Act of Parliament, and so 
on ?—I do not remember it. It was I see a return of 
the Lord Chancellor enclosing a return of the masters, 
signed by Mr. Enfield, our then chief clerk, who has 
since retired,and is dead In answering the questions 
which were sent round to us by your Lordship’s 
directions the other day, we have pointed out as fully 


as we could the duties of the different persons em- . 


ployed in the office. Having been asked to do that 


shortly I thought the better way of doing it was to | 


prepare it in the same form as that we sent in to 
the Lord Chancellor when we were making an appli- 
cation for an extra staff. I do not think. it could be 
drawn more succinctly than we have done it. I hand 
in a duplicate of the statistics which accompanied it 
(handing in a statement). 


4988. (To Mr. Stewart.) Have you seen this paper ? 
—No, but there can be no doubt about the accuracy 
of it. It is signed by Mr. Enfield. 


4989. Will you just look at it (handing the same to 
Mr. Stewart) and say whether it contains an account 
of the nature and extent of the duties performed in 
the office ?—I have read a part of it, and, as far as I 
have read it, it is perfectly correct; I have not the 
least doubt about it, looking at the signature, that it is 
a correct statement of the duties at the time. ‘There 
has been no very material alteration in the nature of 
the duties since that time. 


(Mr. Barlow.) The business has increased enor- 
mously, as may be seen from these statistics, of which 
L have just given you a copy; it is for 18 years, 
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»4990. ‘There appears to have been a gradual in- 
crease in the number of commissions in lunacy exe- 
cuted by the masters in lunacy >—Yes. 

4991. In 1862, there were rather fewer—56; but 
in the years 1870 and 1871 there were 73 and 96 
respectively >—Yes, arising from the facility with 
which these commissions are held, as you will see by 
the report made in July 1860 by the Select Com- 
mittee of the House of Commons. 


4992. The number of lunatics against whom com- 
missions in lunacy were in force on the Ist of October 


1871 appears to have been 839, but they had increased 


from 546 in 1854 to over 800 in 1871?—Yes; I 
think that return showed that the business of the 
office had increased to such an extent that we were 
really choked with work. 


4993. You made an appeal to the Treasury for in- 
creased assistance in your office ?—Yes.. The business 
has increased every year, particularly since the neces- 
sity for having a jury was dispensed with. Formerly, 
in every ease, you were obliged to have a jury, but 
now you only haye them when the parties are out of 
England, or they wish it, or the Lord Chancellor or 
the Master thinks it fit and proper to have a jury. 

4994, You satisfied the Treasury as to the reason- 
ableness of your application, and obtained an increase 
to your staff?—Yes; we got an increase in the staff, 
and also an increase in some of the salaries. I should 


: be glad if all the correspondence which passed between 


us and the Chancellor upon the subject was pub- 
lished. 

- 4995. By whom is a master in lunacy appointed ? 
and by whom are the clerks appointed ?>—The masters 
are appointed by the Lord Chancellor. As to the clerks 
I may mention that I had a communication with Lord 


_Cottenham on’ the occurrence of the first vacancy. I 
' went to his Lordship, and took with me the Act of 


Parliament, also the Act of Parliament relating to 
the Accountant-General, and I asked his Lordship to 
inform me in whom he thought the appointments lay. 
He looked through the Act, and said, “They are in 
“ the masters ; according to the Act of Parliament. 
«“ They must be, for the offices could not be carried 
“© on without.” 

4996. Under what tenure do the clerks hold their 
offices ?—We have never had any dismissed. I pen- 
sioned one off myself. 

4997. Are they entitled to any superannuation 
allowance ?—Yes, they are under the general Acts, 
and under the Act of 1862. 

4998. How many clerks are there in the office ? 

(Mr. Stewart.) There are 12 clerks, my Lord, a 
chief clerk, and eleven other clerks. 

4999. Does a clerk rise by degrees in the office ?— 
It has been so ‘to a great extent, but not invariably 
so. The chief clerk’ is appointed by the masters, 
with the approbation of the Lord Chancellor, under 
the Act of Parliament. : 

(Mr. Barlow.) All the other clerks are appointed 
by the masters of their own free will. 
~ 6000. Have you any fixed office hours?—Yes, The 


‘office hours are from 10 o’¢lock to 4. 


5001. Is the whole of the staff employed during 
that time?—Yes. It is difficult to get solicitors to 
come very punctually at 10 o’clock. They have to 
read their letters, and make their appointments, and 
then they come. Personally, I hardly ever get an 
appointment before 12 o’clock. 

5002. Are the clerks sometimes detained beyond 
the office hours?—No, except occasionally. I must 
say that previously to our getting an increased staff 
many of them did attend in the office an hour longer 
than that, and many of them took a great many papers 
home with them, or they would never have got 


through the business. 


_ 5008. Is the office open all the year round ?—No, 
there are particulars periods ; at Christmas, for ex- 
ample, there is a certain number of days, and at 
Easter and Whitsuntide, and also in the summer 
months; but at all those periods, when the office is 


} 


nominally closed, it is open for two days in a week, 
two clerks being in attendance for a couple of hours, 
and the profession I believe would be very unwilling 
that the office should be kept open the whole year, as 
it would be a sort of tax upon solicitors. There are 
therefore always two days in a week when the office is 
open, and one of the masters is always within reach if 
anything is wanted. 

5004. Do you preside over all enquiries that are 
made in England and Wales de lunatico inquirendo? 
—Yes. 

5005. Does that take up a great deal of your time ? 
—Yes, a great deal of it, because we have to travel to 
the spot, where the patient may be. It is very diffi- 
cult to dispense with that, for you cannot bring a 
poor unfortunate being to a public house, and we 
are obliged, therefore, to go and see the patient at his 
own house, or some house near at hand. If he is at an 
asylum, we go to the asylum and see him there, but 
it would not do in nine tenths of the cases to bring 
him to any public place, or into a town. The Lord 
Chancellor’s order directs us under our General Com- 
mission to hold the enquiry at. the patient’s place of 
abode, or as near to it as conveniently may be. We 
never take it out of the county. 


5006. Do these enquiries in the country occupy 
half of your time ?—They, with the London enquiries, 
occupy a very large portion of it. I cannot say that 
they occupy half of my time, but I think they may 
occupy half, 

5007. Have you also to inquire into leases, sales, 
exchanges, repairs, and the like P—Yes. 

5008. And exercise a general control over the com- 
mittee in the management of the fortune of a lunatic ? 
—Yes, but in each case our report has to be confirmed 
by the Lord Chancellor. ! 

5009. Have you received a legal education ?—-Yes. 
I was at the bar. . 

5010. Is it indispensable that a master in lunacy 
should have been at the bar ?—I think it is absolutely 
necessary. 

(Mr. Stewart.) A barrister or a serjeant of not less 
than 10 years standing, as required by the Statute. 

(Mr. Barlow.) What we do out of London is of a 
perfectly judicial character. What we do in London 
is very much the same, but our reports require the 
counter-signature of the Chancellor. 


5011. The fact is, is it not, that the liberty of these 
unfortunate persons depends upon your judicial de- 
cision as well as the management and custody of their 
fortunes >—Yes. We have to find out what the fortune 
is, and to fix a particular sum for maintenance from a 
particular day. Then, that being done, we draw up 
what are called “consequential directions,’ which, 
practically speaking, is an order, upon it. Then the 
judge reads the report, and sees whether the matter 
has been properly worked out, taking it for granted 
that we have stated the facts correctly. Whether 
we have come to the right conclusion the court takes 
upon itself to say. This (producing the same) is the 
draft of a partition, deed, which we had to settle a 
little while ago, and had to cut out the greater por- 
tion. It relates to a partition of real property—the 
lunatic being entitled to one portion, and the other 
members of the family to other portions—that was a 
very long and laborious process. | 


' 6012. Does the gentleman filling the office of chief 
clerk require to have had a legal education ?—I think 
he should have had a legal education. He requires to 
have considerable accuracy and experience, and in 
point of fact, he always has the matter before him in 
detail. He ought, if there is anything inaccurate in 
the master’s report, to find it out. I think that the 
great fulcrum is the “ Account” of the committee. 
The Chancellor asked me one day how we got on, 
and I said that when we got in the committee’s 
account, which we could do by pressure, we could see 
the income and expenditure every year, and also the 
sum paid for maintenance. The great success of the 
office lies in passing the accounts. We have some- 


Tt 2 


F, Barlow) 


Esq.; oe 
J. Stewart, 
Esq a ; 


Esq. 
Al Ass Stewart, 
- Esq. 


times accounts of breweries and other large concerns 
before us. 

5013. (Chairman.) Had the present chief clerk 
any legal training or professional experjence before he 
came into the office ? : 

(Mr. Stewart.) I had entered for the bar before I 
entered the office, and I had been reading with a con- 
veyancer; there is: no statutory requirement as to 
having had a legal education, but as a matter of fact 
when I entered the office 1 had had a legal education. 
I continued that afterwards in leisure hours, and I was 
called ‘to the bar, but never practised. I have been 
always in the office from an early time. 

(Mr. Barlow.) This gentleman was in the office 
before he became our chief clerk, and had conducted 
himself so well’ that we felt ourselves justified in 
suggesting to the Lord Chancellor that we should be 
aliowed/to appoint him, and, as it-met with his Lord- 
ship’s approval, we did so. ( 

5014. Has the report clerk had: a legal training P— 

(Mr, Stewart.) One report clerk was a solicitor 
before he was appointed, and he has since been called 
to the bar, and the other was in a solicitor’s office and 
had had a great deal of legal training and experience. 
That gentleman has also been for. many years in the 
office. 

(Mr. Barlow.) If the Commissioners could only see 
the quantity of leases, conveyances, and documents of 
this kind that come into the office they would com- 
prehend at once how important it is that a report clerk 
should possess considerable legal knowledge so as at 
times to give information to solicitors. It is by no 
means an easy office. 

5015. It is desirable, you think, that they should 
possess legal knowledge, but‘ it is not required by 
statute ?—Yes. 


5016. Is there much writing done in the office, I 


mean mere copying ?—Not a great deal; what we 
send out to the stationer is principally to have fair 
transcripts made for signature. 

5017. Is the staff of clerks who are permanently 
employed occupied without copying?—Yes. My re- 
port clerk sketches out a report from affidavits and 
different documents and brings it to me to see whether 
{ am satisfied with it, and then it goes to the solicitor. 
I should say that both the report clerk and the circuit 
clerk sketch it out, and then it is brought to me 
to see whether it is in accordance with my opinion, 
and with the evidence. They in fact doa great deal 
of copying in that way. 

5018. As I understand there has been no great 
amount of additional duties thrown upon you since the 
return was made in 1862 ?—No. - 

(Mr. Stewart.) I think the statistics before your 
Lordship come down to 1871. 

5019. The return that I speak of was made in 
1862 ?—There has been no change of duty ; there 
has been merely a gradual growth of duties. 

(Mr. Barlow.) There has been no fresh jurisdic- 
tion. 

5020. But a growth of business consequent upon 
the growth of population and wealth in the country ? 

(Mr. Stewart.) As a matter of fact the business 
has greatly increased, as appears by the statistics 
before the Commissioners. 

(Mr. Barlow.) I may mention that a great many 
cases of perfectly insolvent estates come before us. 

5021. Does the inquiry in those cases take up much 
of your time ?>—Yes, a great deal of it; in fact those 
cases take up more time than some of the larger ones. 
Questions come before me incessantly, in a case’ for 
instance whether they shall accept a certain value for 
a policy, and so on, and those cases are much more 
troublesome than other cases. 

(Mr. Stewart.) The papers in my hand represent a 
great variety of proceedings from time to time extend- 
ing over a year or two in one case only. 

5022. (Mr. Law.) In the return which you have 
handed in of the business done, commissions in lunacy 
appear to be a duty which peculiarly belongs to th 
masters ? 
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. (Mr. Barlow.) Yes, alone to the masters; they 


discharge those duties. The Act of Parliament autho- 
rizes the Lord Chancellor to send a commission of 
inquiry to anybody else whom he thinks fit, but it 
has never been done. 

5023. These are the duties of going about and 
executing commissions at the abodes of lunatics 
in the country ?—Yes, which of course is more con- 
venient to the unfortunate patient. 

5024. Those duties I see have increased in number, 
but not quite to so great an extent as the other work 
in the office ; for in 1854 they were 77 in number, 
and in 1872, 86 -—Yes; they vary in number every 

ear. 

5025. I think you have stated that those cases take 
up about half your time ?—I should be sorry to say 
so offhand; but I may remark that a commission in 
London must take up a whole day, for we cannot hold 
it at a very early hour in the day, and we cannot 
be quite sure how long it will last. 

5026. Is there any stipulated time at’ which you 
go out upon these commissions, or do you take them 
up just as they come ?—Just’ whenever they come, 
and as it may be convenient to the parties. I have 
tried to have something like a circuit, but I found 
it utterly impracticable, that I only wasted more time. 
We do it at times when we can persuade the solicitors 
to let a thing stand over, and we have taken two or 
more cases at one outing, but they come in in a very 
scattered way. 

5027. In addition to that duty, I suppose the 
settling of leases is a part_of the duties performed by 
the masters, and which they have to do specially ?— 
Yes. A committee cannot execute a lease or any 
other documents until he has obtained the authority 
of the Lord Chancellor upon the master’s report. 
Even for a‘small increase for maintenance, There is a 
case where an increase from 108/. to 115J. a year is 
required, and the committee has surplus income, yet 
an order of the Lord Chancellor is necessary, at an 
expense of from 15/. to 204. 

5028. Is there in your opinion sufficient employ- 
ment at the present time for two masters ?—Yes ; 
there must be two if a master is to attend at the office 
at all. I think there must shortly be an application 
made for a third master, or an alteration of the 
system, which is that which I should advocate. It is 
impracticable for the two masters to go on long, 
although we were very, anxious when we applied to 
the Lord Chancellor for an increase of the staff not to 
say a word about ourselves. For example, I was 
away yesterday, and I am away to-day, and by 
to-morrow my paper of business will be choked up. 
Iam going down on Saturday to Gloucester to hold a 
commission of inquiry on Monday, and when I am 
away the paper of business gets choked up. 

5029. Do you mean by appointments to settle 
Jeases ?—Yes, and to settle all kinds of things. They 
are not all of them leases. For to-morrow, for 
example, there is a state of facts as to a lease, and 
then a state of facts as to the assignment of a lease, 
and as to the sale, I believe, of a gentleman’s commis- 
sion in the army, also a state of facts as to deeds. 

5030. These duties which you perform are duties in 
the performance of which you deal with the proper- 
ties of different persons ?—Yes, of evéry person found 
lunatic ; and if. we can once get the property into 
shape, so that the parties can go and have an order 
made, then it is not so difficult; but it often happens 
that the first report is very inaccurate, and the matter 
requires a great deal of sifting ; it is an administration 
suit in fact. 

5031. I suppose it occasionally happens that both 
masters may be away together ?—Yes; originally we 
could manage the business in such a way that we were 
never away together, but we are not able to do that 
now. : 

5032.. When you are both away does the chief clerk 
attend-to the business ?—The chief clerk is always in 
the office, but the report clerks attend to the masters’ 
business. 
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a 5033. Does the circuit. clerk attend the master ?— 
Yes, always ; and that is necessary with reference to 


papers and documents, and taking viva voce evidence. 

5034. Are these clerks fully employed at other 
times >—Yes; they are fully employed ; my clerk is a 
hard working man, and has been long in the office. 

5035. At other times they assist ‘the report clerks, 
do they not?—Yes. I may say that those gentlemen 
are the right-hand men of the masters. 

5036. Do you mean the report clerk and the circuit 
clerk ?—Yes. 

50387. You have found, I have no doubt, that you 
can get through the work more. quickly now on 
account of the greater facility afforded by railways for 
locomotion >—Yes ; we could not have done it 30 years 
ago. 

"5038. Do you still charge your travelling expenses 
at the rate that was formerly fixed?—Yes; the same 
rate for two persons. 

5089. That is for the master and the circuit clerk ? 
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5040. What is the rate charged ?—1s. 6d. a mile. 

5041. But you travel by railway P—Yes ; we go by 
railway as far as we can, but we very often have to 
spend more than ls. 6d. in posting 18 or 20 miles 
across country; that is one source of expense and 
delay, as it occupies time. _ 

5042. When you have travelled as far as you can by 
railway you hire a carriage and post for 18 or 20 


_tniles P—Yes, we must go some distance ; of course the 


railways have very much increased the facilities of 
travelling. 

5048, Allowing for the expense incurred, may we 
not assume that the travelling being charged for at 
the rate previously allowed, there is a certain amount 
of gain ?—Buit ls.6d. a mile, if we posted the whole 
way, would not anything like pay the expense. 

5044. You do not pay, by railway, anything like 
1s. 6d. a mile >—No. 

5045. Then the 1s. 6d. a mile more nan covers the 
expenses ?>— Yes. 

5046. You receive, I believe, two guineas a day for 
maintenance ?—It is two guineas a day for the 
master, and 12s. a day for his clerk. I have always 
allowed the clerk 1/. a day. I was quite satisfied 
that he could not, or ought not, to live for 12s. a 
day, because I may say that he is obliged to be in 
the coffee room, and he is there in the presence of 
different sets of solicitors, who will probably appear 
before me the next morning, and he has to keep up 
a certain position. I have, therefore, not thought 
fit to let him go upon the small allowance originally 
fixed by the Chancellor. I have paid the difference 
out of my own allowance, of course. I may remark, 
that when Lord Lyndhurst appointed us, and made 
that order, I remember saying to him that 12s. a day 
for the clerk was not: enough, but his Lordship’s reply 


was, “ You have ample means allowed to you in other 


“¢ ways; do what is right and proper about. it ;” and 
I hope we have done so. I find that hotel expenses 


- are very much dearer than they used to be. 


(Mr. Stewart.) It was observed by one of the 
Commissioners that 86-was the highest number of in- 
quisitions, but I ought to mention that subsequent 
returns would show a higher rate. 

5047. (Mr. Law.) I see that the number reaches 
97. 

(Mr. pial aw We are obliged to be very careful. 
In the Court of Chancery all orders and things of 
that kind are drawn up upon the consent of the par- 
ties. Wedo not know what consent means, but we 
have to take care that the families interested will not 
encroach upon an unfortunate man’s property, and that 
is a very serious part of our business, and must be 
very watchfully managed, or in many cases an unfor- 
tunate patient would suffer. It is necessary to point 
to one other thing." We are obliged to be careful even 
in respect to papers in a chancery suit. ‘The minutes 
of a decree are drawn up, and we have by order of 
the Lord Chancellor to say whether the committee 
should consent to it. A case came before me, and we 


happened to know in our office what the chief clerk did 
not quite know in the Court of Chancery, and I 
pointed out to them that the minutes of the decree 
were not right ; it went back twice, and they got 
counsel to sign it, and at last it came to me, and J 
would not allow the committee to consent to the minutes 
so drawn up. I was obliged to go through it carefully, 
tand at last, what I hold in my hand is “the document 
that I ultimately approved of, and the judge sanctioned. 
This.(exhibiting the same) is the document that I ap- 
proved, but varied immensely ; it has been amazingly 
altered from the minutes as prepared by counsel. It 
is fair, however, to say that the chief clerk had been 
kept somewhat in the dark. I hand this across, in 
order that the Commissioners may see how I was 
obliged to alter it (handing in the same). 


5048. (Mr. Trevelyan.) Is the original inquisition 
as to whether a person is a lunatic or not held by a 
commissioner in lunacy ?— No; it is held by the 
masters in lunacy. 


5049. Will you describe the process from the 
beginning —A petition is presented usually by a 
member of the family to the Lord Chancellor, and the 
party is served, in strict accordance with the Act of 
Parliament and the general orders under it, with a 
copy of it wherever he is, if in England. Then the 
Lord Chancellor, if no objection is raised, and he see 
none, issues an order to us to hold an inquiry into the 
state of the person’s mind. We make that inquiry, 
and, if satisfied, sign what is called the inquisition. If 
the individual is not in England or in Wales, we are 
bound by the Act in any case to summon .a jury. If 
we have a scintilla of doubt about it, which we have 
in some cases, we have full power to refuse to give 
an opinion, and to certify that a jury ought to be 
called in. Then we have the power of calling upon 
the sheriff of the county in the old form to bring 
before us 24 jurymen. 


5050. When your decision is given, and the indi- 


vidual is pronounced a lunatic, do you hold a commis- 
sion with regard to his property ?—No ; then the 
solicitors.of his family leave, or bring evidence upon 
affidavit to show who are the nearest relations—who 
the heir-at-law—who the kin are. That is the first 
stage. Then we point out what persons are to attend, 
and in our report we state the inquisition, the kin, and 
the situation. Then we approve of a fit and proper 
person to be committee of the estate—and also the 
committee of the person, they having signed an under- 
taking to act. In appointing a committee of the person 
we have an undertaking that they will visit as often 
as we think fit. In the case of a lady being the 
patient, we always, if we can, appoint a female com- 
mittee, and vice versd. In the next part of the report 
we may say that the individual is entitled in fee simple 
to real estate worth 100/. a year, to railway shares, 
and so on. In one case the individual was entitled 
to one fourth of a brewery, and in another case 
to two thirds of a colliery, and as far as we can get 
at it we set out the income, and what sum is to be 
allowed for maintenance. That is the character of our 
report. 

5051. Do you settle to whom the rest of the income 
shall pass >—The committee of the estate receives all 
the income, and pays what is ordered by the court, 
not what is ordered by us, and his account is brought 
in at the end of the year showing how the property has 
been dealt with. 

5052. Then what becomes of that surplus ?—The 
course of proceeding is, the committee of the estate 
receives the whole income and brings in his account 
every year, if it is worth while doing it; sometimes 
it is for two or three years. 
same), is one of the committee’s Accounts. The sur- 
plus on the committee’s account is paid into court under 
our certificate. 

5053. Is your office open during the long vacation ? 
—Yes, it is open during the vacation two days in the 
week, on Wednesdays and Fridays, for two hours, and 
two of the clerks attend and one of the masters is 
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always accessible ; that is quite as much as the profes- | (Mr. Barlow.) Yes ; if itis a lease in the usualform 
: it recites the title of the lessor, the order of the court, 


sion wish for. as eo 
5054. Are all the accounts kept, and the. business 


connected with the estates of lunatics transacted in~ 


your office ?—Yes, as a department in lunacy. 

(Mr. Stewart.) I may state that there is a class of 
small cases, the total value of the property not exceed- 
ing 1,000/., and those cases are conducted in the regis- 
trar’s office, and we have nothing to do with them, 
except where the court directs an enquiry or account 
to be taken by the master; otherwise the registrar 
manages everything connected with those cases. 


(Mr. Barlow.) For the sake of economy, a few 
years ago an Act of Parliament gave the Lord Chan- 
cellor power in special cases to administer the income 
of property very much as if there was an inquisition. 
It did not answer, for very often they were obliged to 
get an inquisition after all. , 

5055. Does the principal or report clerk stay in 
London ? 

(Mr. Stewart.) Always. 

5056. He is oecupied in drawing the reports of the 
master and the orders consequent thereon ?—Yes, the 
report clerk. 

5057. Are those orders passed by the master ? 

(Mr. Barlow.) We sign the reports; the order 
is signed by the Lord Chancellor. There was a 
petition presented to the court for an order of the 
court, and it was for the Lord Chancellor to say what 
order he would make upon it. That was found to be 
an expensive process, and what we now do under the 
general orders is to draw a report with our opinion 
at the end. Then we put in what are called “con- 
“ sequential directions” in this form (exhibiting a 
paper). In the margin it will be seen by the Com- 
missioners that we first give our opinion, and then 
point out what we think should be the “ consequential 
“ directions.’ ‘Then the Lord Chancellor puts his 
fiat to it at the end, “ Be it so.” 

5058. That gives validity to the order F—Yes. 

5059. It is the business of the report clerk, and he 
is principally responsible for drawing out these re- 
ports. On what notes does he do that ?—On viva 
voce evidence taken by the master, and upon affidavits 
and other documents. 

5060. Which the report clerk has before him ?— 
Yes; he has the solicitors and all the papers before 
him, and ought to know from the beginning the whole 
history of the case. 


5061. Is the amount of assistance which the circuit 
clerk gives to the report clerk of a very tangible kind ? 
—Yes, he assists him a good deal; when the master is 
not on circuit the circuit clerk would be at the office 
with the master, and he is very useful in taking viva 
voce evidence and in finding out of what a family 
consists, and the circumstances connected with it. 


5062. Are any of your inquisitions held at your 
office in London ?—No; once or twice it was thought 
that it could be done, but, first of all, the office is so 
cramped that, in point of fact, we have no room, and, 
as I have stated before, the character of the place is 
such that it would be very painful to bring these 
unfortunate people away from their homes. 

50638. Do the report clerks stay in the office during 
office hours drawing reports which their own masters 
send in sometimes by post ?—Yes, drawing reports 
and settling leases and conveyances and those sort of 
things. 

5064. He settles leases and conveyances; what are 
they ? 

(Mr. Stewart.) They are documents like the one 
that was produced just now. ‘The report clerk assists 
the master in settling them. 

5065. Are leases and conveyances drawn by 
solicitors and submitted for approval ?>—Yes, even if 
drawn by counsel. 

5066. Do you mean that you give to that kind of 
business the sort of supervision that a thoroughly 
intelligent owner of property would give to it, or do 
you do more than that ? 
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and that the lessee is’ willing to take a lease; then 
there are the covenants. = 

5067. Are these leases which ure granted in the 
case of a lunatic to a farmer, for instance ?—Yes. 

5068. Then your business with these leases is, to 
stand in the place of the lunatic in any dealings with 
his property ‘—Yes, in every dealing with the property. 
We cannot use our own discretion as to whether 
the proposed tenant is a good one, or that the rent 
is fair, but we have proper evidence, perhaps from a 
surveyor, that the rent is. a full and’ fair rent, and 
that the proposed lessee is. a respectable and respon- 
sible person. Then we make our report to the court ; 
we say that so and so is the owner, and it is proposed 
to grant a lease, that the rent is fair, and we suggest 
to the Chancellor that a lease should be granted,— 
we have settled the matter subject to his order. 

5069. Will you explain what a “transcript” is, and 
an “ engrossment ?” age 

(Mr. Stewart.) A “transcript” is a fair copy of a 
report which the master signs, and an “ engross- 
ment” is a parchment copy of a deed. a 

5070. Then there is a “warrant clerk” who is 
employed in making appointments for attendances 
before the master, and entering in books the pro- 
ceedings of the master, and making entries of other 
proceedings in several matters, but which duties on 
the face of them do not seem to imply much work. 

(Mr. Barlow.) But solicitors are always coming in 
and out. He sits at his_own desk, and makes the 
appointments, and sees’ what» a solicitor wants ; he, 
when he can, assists the report clerk, and the circuit 
clerk. I have had him before me for half-an-hour 
this morning, a 

5071. What is his salary, and is he the only clerk ? 

(Mr. Stewart.) There are two. One is one of the 
newly appointed clerks at 1501. a year,—No. 10 
on the paper. The other is No. 7, and he has a 
salary rising to 300/. a year, recently fixed by the 
Treasury ; he has been there for many years. 

5072. Is one of the clerks attached to one master, 
and another clerk to another master ? 

(Mr. Barlow.) Yes. 


5078. On the face of it, the warrant clerk’s actual 
duties appear to be very little above those of a mes- 
senger ?—No. He hasa good deal to do in entering up 
papers and seeing that the parties: and papers come 
rightly before the master. A great portion of my time 
is taken up by giving facilities to solicitors to come 
before me to talk matters over, and I have had great 
difficulty in determining to what extent I ought to 
assent to it, for it leads to expense and consumption of 
time, but is convenient to the profession. 


5074. Still I should like to have some better reason 
given for employing men of clerical rank to do that 
sort of duty. What you appear to want is simply an 
intelligent person like a barrister’s clerk ?—It is so; 
but I think the last one who was appointed is even 
superior to that, with a very small salary. 

5075. But why do you require superior qualifica- 
tions for the performance of such duties —Because I 
think he ought to bea person fit by-and-bye to be 
promoted in the office. 


5076. It is not at all necessary to pay a man too 
large a salary to perform duties which an inferior 
person is able to perform, simply because a man is in 
the line of promotion. It would be better to take him 
out of the line, unless a good reason could be given 
for keeping him in that position ?—I do ‘not think 
that the salary is too much for what he has to do, but 
that is matter of opinion. The Treasury fixed it last 
year. Their duties are shewn in the return as to 
duties dated 6th Nov. 1873. 

(Mr. Stewart.) T may add, that he examines deeds 
and other documents which requires intelligence to 
detect mistakes, and a person is also required who 
knows something of the practice, so as to answer 
questions, and save the time of a superior clerk, 
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Or. eittow.) Every paper that goes out of our 
office is examined cither by the report clerk or the 
cireuit clerk, or one of the gentlemen to whom “you 
have just referr ed. 

5077. Then “ public office clerks” and two “ accounts 
clerks ” are employed on the finance side of the office ?— 

(Mr. Stewart.) Yes; but I do not know whether the 
word “ finance ” exactly expresses it, because taking an 
account involves the looking into the whole estate of 
the lunatic, and seeing that it is dealt with according 
to the requirements of the Act of Parliament. It is 
not merely finance, and seeing that so much money 
has been received, and so much has been paid away 
and vouched, but the detail of management. 

5078. (Mr. West.) Are the visitors in Lunacy under 
your control ? 

(Mr. Barlow.) Not at all. 

5079. Are they under the Commissioners in Lunacy ? 
—No. I am, as I said before, one of the honorary 
Commissioners in Lunacy. . 

5080. Are the visitors in papery. under your con- 
trol ?—No, not at all. 

5081. Are they under the Tiisey Commissioners ? 
—No, they are officers appointed by the Lord Chan- 
cellor. The Commissioners, though appointed by the 
Lord Chancellor, are officers of the Home Department, 
whereas the masters and visitors are the officers of the 
Lord Chancellor, intrusted with the care and custody 
of lunatics and their property. 

5082. (Jr. Rowsell.) What is your relation to the 
Registrar in Lunacy ?—When the Lord Chancellor 
makes an order a copy comes over from the regis- 
trar. All orders coming from the Lord Chancellor to 
us to hold an inquisition or to do this or that are sent 
over from the registrar’s office, and on the other hand 
every paper which we draw up is sent over and filed 
in his office. 

5083. Is this a correct description of the procedure ? 
A petition is filed which goes to the Lords Justices. 
They issue a fiat or they do not, as they see fit; if 
they do, that fiat goes to the registrar to be put into 
the shape of an order of the court ?—Yes. The 
solicitors on behalf of the family present a petition 
which is filed at the registrar’s office, of which we 
know nothing ; then, if the Lord Chancellor thinks 
fit, he sends it back to the registrar to issue an order 
for inquiry under our General Commission. 

5084. So that the registrar sets you in motion ?— 
Yes, or more accurately the Lord Chancellor. 

5085. Your commission for inquiring is issued by 
whom? — We have a standing commission under 
letters patent. 

5086. To whom do you report?—To the persons 
for the time being acting under the Queen’s sign 
manual, It was formerly only one person, viz., the 
Lord Chancellor, but by Act of Parliament authority 
was given to the Crown to entrust the custody of 
lunatics by sign manual to one, two, or more persons, 
I believe now it is intrusted to the Lord Chancellor 
and the two Lords Justices. They can act separately 


_ if they like, and they do so. 


5087. So that, in point of fact, your report is made 


to the Lord Chanecler or the Lords Justices p—Yes. 


In form to the Lord Chancellor. 

5088. As guardians of lunatics for the Sovereign ? 
—Yes. We send our reports to the Lord Chancellor, 
not as Keeper of the Great Seal, but as the person to 
whom the Queen has entrusted the custody of lunatics 
under her sign manual. I draw that distinction 
because the Lord Chancellor when he transmitted to 
us your request to fill up the paper which we re- 
turned, expressly pointed out that we were not the 
officers of the Court of Chancery. 

5089: As I understand it, the Lord Chancellor, in 
addition to his functions as head of the Court of 
Chancery, has to discharge that attribute of the 
Sovereign, the custody of lunatics ?—Yes. 

"5090. Is the registrar’s office in lunacy part of the 
general registrar’ 8 office ,—No; it is quite distinct. 

5091. What is your relation to the visitors in 


i lunacy ?—We are ex-officio members of the Board, 
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attending when requisite. If they think a patient 
requires a larger sum for maintenance, or that anything 
is wrong, they send the matter down to us, and we 
inquire into it, having the parties before us, and see 
whether we can put the matter on a better footing. 

5092. Do they act in any way as critics of your 
orders ?—No. 

5098. Except as regards maintenance ?—They have 
full control to see whether the maintenance is right 
or wrong, but we cannot alter the maintenance with- 
out an order of the court. 

5094. One branch of your report is that certain 
maintenance should be allowed the patients ?—A cer- 
tain sum, and no more, and we can only get a certain 
sum by an order of the Lord Chancellor. If there is 
a surplus income of 200/. a year, and we are satisfied, 
and the visitors are satisfied, that the patient wants 
anything extra, we are obliged to make a report to the 
Lord Chancellor to get at it, as I have already stated. 

5095. In the first instance you assess the amount 
which ought to be allowed the patient ?—Yes, for the 
maintenance of the patient. 

5096. Then under certain circumstances do the 
visitors review that ?>—No; we send up to the visitors 
an extract from our report, showing the amount of 
income, and what is allowed for maintenance, for their 
guidance. 

5097. Practically I suppose you decide whether a 
person is to be deemed a lunatic or not >—Yes, under 
the Inquisition. 

5098. Do the visitors in Lunacy exercise any juris- 
diction in the nature of a court of appeal from you ? 
—No; we fix everything in the first instance. They 
may say afterwards “ We think an increased.amount for 
“ maintenance ought to be given.” 


5099. Your report goes direct to the Lord Chan- 
cellor ?—Direct to the Lord Chancellor ; a copy of all 


that has reference to maintenance and income goes to - 


the visitors. 

5100. (Mr. Law.), What is the distinction between 
your office and that of the Commissioners in Lunacy ? 
—We have the control and management of the property 
and persons of lunatics, the Commissioners have the 
control. of lunatic asylums and licensed houses. . They 
visit asylums, and they go to any places where they 
believe people are improperly detained ; they have 
no power of dealing with the property of lunatics. 
If, on examination, they find that the property of a 
person in an asylum, or in a private house, is not 
being properly taken care of, they have the power, 
under an Act of Parliament, of certifying to the Lord 
Chancellor that the property of the person is not 
properly protected, and he acts upon it as a petition 
for a Commission. 

5101. (Mr. Trevelyan.) Do the visitors in lunacy 
visit the lunatics who have property ?—They only 
visit the chancery patients. There is a broad distinc- 
tion between the jurisdiction of the Lord Chancellor 
as the representative of the Sovereign, and that of the 


Commissioners appointed under the Act of Parliament. 


5102. (Chairman.) The Commissioners will be 
much obliged to you if you will communicate to them 
any suggestions with a view to economizing the ex- 
pense of the lunacy departments ?—1 will endeavour 
to do so. I may say, that I made some suggestions 
with that view in a correspondence with Lord Hather- 
ley. T have no hesitation in saying that, as regards 
the master’s office, one great means of saving expense 
and labour would be to give the masters greater power, 
so that they should not have to draw the elaborate 
zeports which take an immense deal of time. I thinkin 
every communication I have had with Lord Hatherley 
with reference to the economical working of the lunacy 
departments, having due regard to efficiency, I pointed 
out that I should like to see a general inquiry into 


‘lunacy, instituted with a view to its being placed on a 
_better footing ; but the difficulty that has always been 


found has been to get any one to deal with lunacy. 
I think the expenses in lunacy might be very much 
curtailed. 


The witnesses withdrew. 
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Witiam Norris Nicworson, Esq., and J. M. Wang, Esq., examined. — 


5103. (Chairman to Mr. Nicholson.) You are one 
of the visitors in lunacy ?—I am legal visitor. 
5104. (To Mr. Wade.) You are chief clerk ?— 


5105. (To Mr. Nicholson.) Your duties are to 
visit lunatics so found by inquisition resident in Eng- 
land or Wales >—Yes. 

' 5106. To examine into their condition, and their 
care and treatment, and to see that everything is 
properly conducted about them ?>—Yes. 

5107. Do you also visit the lunatic asylums ?— 
Wherever there are chancery patients. We visit those 
in lunatic asylums only once a year; those under 
private care we visit four times a year. 

5108. You have no power to declare any person 
brought before you a lunatic ?—No; that is the duty 
of the masters. 

5109. If any one whom you visit has recovered his 
reason you report upon him ?—Yes. I make a report 
to the Lord Chancellor. 

5110. When you make that report to the Lord 


Chancellor, he, I presume, makes an order upon it, . 


and you see that that order is carried into effect ?— 
The Lord Chancellor makes no order upon our reports. 

5111. You carry into effect any directions given to 
you by the Lord Chancellor ?—We should do so if he 
gave us any directions, but in point of fact we never 
have any special directions from the Lord Chancellor. 

5112. In a return of the duties of the visitors made 
in 1862, I see it is stated that the visitors carry into 
effect any directions given to them by the Lord Chan- 
cellor consequent upon their reports ?—That would be 
so, if he gave them any. 

5118. You make visits when you are required by 
the Lord Chancellor ?—We visit lunatics under private 
care four times a year as directed by statute, and those 
in lunatic asylums once a year. 

5114. Is your whole time employed in making those 
visits ?>—A very large portion of it. Taking an 
average of the last 10 years, I find that in making 
those visits I have travelled 13,121 miles a year, and 
the number of days I have been occupied has been 176. 
That does not give an accurate representation of the 
total number of days 1 have been occupied, because 
there are always 12 board days in the year on which 
I have to attend in London, and then there are several 
days on which I am engaged in visits in and round 
London, not included in that number. The total 
number of days I am occupied would amount to-a 
little over 200. 

5115. You are obliged to attend the board of 
visitors when they sit in London ?—Yes. 

5116. Are you assisted by any clerks >—By the 
clerks in the office, but not when travelling. , 

5117. There is a secretary ?—A secretary and four 
clerks. i 

5118. What are the secretary’s duties ?—A printed 
statement of the duties has been handed in. 

5119. Has the secretary any assistant >—He has no 
assistant except the four clerks. 

5120. His time is not fully occupied by his duties, 
is it ?—It should be. 

5121. (Mr. West.) Is it fully occupied ?—It is 
rather difficult for a visitor to say; we are absent 
from London almost the whole of the year. I am 
unable to say whether he attends constantly at the 
office. 

5122. (To Mr. Wade.) Perhaps you can answer 
that question ?—I should like to be excused answering 
it, he being my superior officer. “ 

5123. (Mr. Law to Mr. Nicholson.) Is it not the 
fact that the secretary was appointed to attend the 
board meetings ?—That is so. 

5124. He has, in fact, little more to do than that ? 
—Practically that is so.. His salary is lower than 
that of the chief clerk. 

5125. His salary being 300/., while that of the chief 
clerk is 4501. ?>—Yes. 

5126. (Mr. West.) How often do the board meet ? 
—Once a month; but Ishould state that he does more 


one side of England and clear it. There must not 


than attend the board meetings; he conducts the cor- 
respondence of the board and takes the minutes. 
5127. (Chairman.) In the return before me the 
duties of the secretary are stated to be these : He sees 
persons desiring to communicate with the board ; he 
conducts the correspondence of the board; he prepares 
the business to be submitted at the board’s meetings ; 
he takes minutes of the proceedings at such meetings, 


and carries into effect the directions then given; he’ 


dispatches any business assigned to him by the board 
and acts generally as their organ ?—As far as I know 
that is correct. Pi 

5128. That occupies very little of his time ?—Not 
a very great deal; quite 4s much as the salary would 
justify, I think. 

5129. Does it occupy more than the day before the 
board meeting, the day of the board meeting, and the 
day after —I should think it-did. 

(Mr. Wade.) Yes, it does. el Se 

(Mr. Nicholson.) The sitting occupies three or four 
hours, but there is a good deal of correspondence 
arising out of the business of the board, which would 
take up a great deal of his time. 

5130. (To Mr. Wade.) You are the first clerk ?>— 
Yes. 

5131. Your duties are stated in the 
us ?—Yes. 

5182. Do they occupy all your time ?—Yes, and 
a little over very often. I am at the office till five as 
often as not. a's 

51338, You are assisted by three clerks ?—Yes. 

5134. Is their time also fully occupied ? — Yes. 
We are all obliged to stop very often after four 
o'clock. I have been there till nine. 

5135. (To Mr. Nicholson.) Have there been any 
changes in the duties of your department of late 
years ?—Not since 1862. 

5136. Has there been any addition to them ?—No; 
except by the increase in the number of lunatics, 
which has been very considerable since 1862. 

5137. In 1862 there were 664 lunati¢s, and in 1872, 
858 P—Yes, and in 1878, 866. 

5138. By whom are the visitors appointed ?—By 
the Lord Chancellor. 

5139. By whom are the clerks appointed ?—By the 
Lord Chancellor under the Act of 1862. 

5140. Are the visitors required to possess any 
qualifications by the statute >—Yes; the two medical 
visitors must be physicians in practice, and the legal 
visitor must be a barrister of not less than five years 
standing. 

5141, Are the clerks required to possess any quali- 
fications P—None. 

5142. (Mr. Law.) A recent Act of Parliament, I 
think, has increased the duties of the visitors >—Yes, 
the Act of 1862. 

5148. You have to make four visits a year now 
instead of one ?—Yes. When I was first appointed I 
only had to make one visit a year. 

5144. That. increases the duties of the visitors. 
Does it add also in a commensurate degree to the 
labours of their staff?—No doubt of it. It quadruples 
the number of reports that have to be made in the 
year. Instead of 400 or 500 there are now nearly 
2,000 that have to be written out in duplicate every 
year. 

5145. I see that in 1872-73 the number of reports 
was 1,708, while ten years before the number was 
986 ?— That brought in one quarter under the new 
statute. ; 

5146. However, we may take it roughly that the 
work has been more than doubled ?—Yes. 

5147. And that work is going on increasing ?—It 
is going on increasing as the number of lunatics 
increases. . 

5148. In making your inspections, do you make a 
regular circuit ?—We go when we please. I always 
go a circuit, which takes me seldom less than 10 
days, sometimes as much as three weeks, I take 
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bean interval of more than four months between 
two visits, and there must be four in the year. 


5149. You heard the question I put to Mr. Barlow 
in regard to travelling expenses, are your expenses 
regulated on the same footing ?—No; my expenses 
are 9d. a mile. When I was first appointed the 
allowance was ls. 6d., but in 1862 our travelling 
expenses were revised, and reduced one half. 


5150. Does that 9d. a mile more than pay the 
expenses ?-— Yes; I stated to the Commission a little 
time ago that I had travelled 13,000 miles a year. 
Of that, about 10,000 miles would be railway, the 
remainder being posting. Of course 9d. would be 
far below the expense of posting, but on the other 
hand, 9d. would be a good deal more than the ex- 
pense by railway, and on a balance of the two there 
is a margin in favour of the visitor. 

5151. In addition to that, you have an allowance 
of 1/. a day for expenses ?—Yes. 

5152. You have no clerk with you when you 
travel ?—No. 

5153. You mentioned that the secretary, besides 
haying to attend at the board meetings, conducted 
a certain amount of correspondence; that cannot 
be very extensive, because I see by the return that the 
number of letters last year was 249 ?—No ; it is more 
the supervision which he is supposed to exercise over 


the clerks generally. In the absence of all the heads. 
of the office, it is very desirable that there should be 


‘some one to supervise the clerks. 


5154. Are you aware that the differance’ between 
his salary and that of the principal clerk has been 
pointed out to the Treasury ?—Yes. 


5155. Assuming the secretary’s salary were increased, 
would there be additional duties of a responsible 
character for him to undertake the performance of 
which would fully justify that increase of salary ?— 
Yes. I think he might take a great deal of work off 
the chief clerk’s hands, work which is more properly 
his work than that of the chief clerk, but which has 
fallen to the chief clerk in consequence of its being 
assumed that the secretary’s duty is merely to attend 
the board meetings, and to conduct the correspon- 
dence. 

5156. Do you consider that the chief clerk is 
occupied too much at present ?—I think he is very 
hard worked indeed. 

5157. Are the other clerks also hard worked ?— 
Yes. 

5158. Have any of them merely mechanical duties 
to perform, such as copying >—A great deal of their 
work, no doubt, is copying. The copying is entirely 
done in the office, By Act of Parliament all the 
proceedings are required to be kept secret. 

5159. That is the reason why you cannot employ a 
law stationer ?—Yes. We were obliged to do so 
before the Act of 1862. Now we do the copying ia 
the office. 

5160. If a reduction were made in the number of 
the establishment clerks, a writer or writers might 
do that copying work ?—No doubt, at the sacrifice of 

secrecy. 

5161. Which of the clerks are employed in copy- 
ing ?—Principally the fourth ; the third is engaged in 
copying the reports which we make to the. Lord 
Chancellor, and these books of instructions which we 
travel with (handing one in) containing all the 
necessary information. + 

5162. The salary of the third clerk is 250J. and 
that of the fourth clerk 200/, their duties, as you 
say, being mainly copying 2~ Yes. 

5163. (Mr. Trevelyan.) Are these the books which 
the visitors take with them on their tours >—Yes. 

5164. Who collects the information ? 

(Mr. Wade.) I do 

5165. By letter ?—From the masters. 

5166. Is this done more than once for all for each 
lunatic ?—The incomes and schemes are constantly 
changing. 
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5167. Are the masters reports actually drawn up W. NV. Nichol. 


ia the masters office or in your office?—In the 
masters office. 

5168. And. the substance of them is transferred to 
this book ?—To the indexes first—two large books 
containing a history of all the cases. 

5169. And then they are copied into these books ? 
—A portion of them. 

(Mr. Nicholson.) A portion of them is copied into 
those books every six months. 

5170. (To Mr. Nicholson.) There is a class of” 
lunatics mentioned in the registrar’s duties, viz., those 


who have property under 1,002, in value and pro-- 


ducing an income not exceeding 50/. a year ; do you 
visit those lunatics ?—-If they are so found by inqui- 
sition. We visit-a great many whose property is of 
less value than that, but we do not visit them unless 
they are so found by inquisition, 

5171. In every case you make a report ?—Yes. 

5172. Do you make the report in your own hand- 
writing ?—In my own handwriting. 

5178. Then does the first or second clerk make a 
draft report from your notes ’—The fourth clerk would 
copy my report verbatim—it is a report, not notes. 

5174. I see it is stated that part of the duty of the 
clerks is to “draft and fair copy the reports of the 
“« visitors to the Lord Chancellor” ?’—They copy 
them, “ draft” was intended to mean “copy.” There 
are two copies,—one which is kept in the office, and 
another which is sent to the Lord Chancellor. 

(Mr. Wade.) The fair copies are sent to the Lord 
Chancellor ; that is to say, they go to the registrar in 
Lunacy. In consequence of the long time taken to 
read them and of some of the reports never having 
been returned to us we adopted the practice of tran- 
scribing every report before it goes out of the office. 

5175. (To Mr. Wade.) You have three clerks under 
you ?—Yes. 

5176. The great bulk of their time is occupied in 
making those copies ?—One clerk has the posting and 
the care of the index, which contains the history of 
all the 866 cases. Schemes are perpetually coming up 
from the masters. Lunatics die or remove; com- 
mittees die or remove, and the books kept in the office 
contain a record of those changes. If these books got 
wrong the whole office would go wrong. 

5177. One clerk has the eare of the index ?—Yes. 

5178. And writes up these books ?—No; another 
clerk has the care of those books. 

5179. Which clerk has the care of the index ?— 
The second clerk. 

5180. Who writes up the books? — The third 
clerk. 

5181. What is your special duty >—My duty is to 
conduct the minor correspondence of the office; that 
is to say, | write to the committees about their own 
removals, and the removals of patients, who are con- 
stantly changing their residences to the seaside and 
elsewhere ; and I answer any question put by com- 
mittees which it is not absolutely necessary to lay 
before the Board. 

5182. Are office copies of that correspondence 


_kept ?—No ; we only record the principal correspon- 


dence of the Board. It could not be done at all. 

5183. Your principal work is responsible corre- 
spondence. The principal work of the second clerk is 
keeping the index; and the principal work of the 
third and fourth clerks is copying reports, and making 
up these books ?—Yes. 

5184. And you consider that they are all very fully 
employed ?—Very fully. The fourth clerk, who is not 
such an expert hand as the other two, has rather more 
than he can get through. 

5185. Is there anything which the third and fourth 
clerks do which could not be done by a superior 
writer ?—No, if the handing over to an outsider the 
copying of these reports, which are very often of a 
special and delicate character, is not supposed to be 
objectionable. 

5186. I am not putting the case of giving the work 
to an outsider, I am speaking of men of the class of 
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W.N. Nichol- the writers now attached to public offices, but con- 


_ _ 80n, Esq. nected perhaps by a closer tie with the office than 
Ted oe Wade, that which connects writers with public offices, under! 
ag oe the new regulations ?—The duty of the fourth clerk 


could mainly be performed by such a writer. 

5187. (Mr. West.) (To Mr, Nicholson.) Is the 
office closed for any vacation ?—-No, except the bank 
holidays, and the other usual holidays. 

5188. You said that the secretary is supposed to 
exercise a supervision over the office ; does he exercise 
that supervision ?—He does not. 

5189. Does Mr. Wade attend the meetings of the 
board r—No. ; 

5190. Would there be any objection to Mr. Wade’s 
attending the meetings of the board ?—It would take 
up too much of his time, which is now fully occupied. 
At every board meeting it is almost a matter of course 
that we have half a dozen people waiting, and it is 
very desirable that there should be somebody to 
receive them. 

5191. You say the sitting of the board generally 
occupies four hours ?—Three or four hours once a 
month. 

5192. Mr. Wade would be able to find time to 
attend the sittings of the board if the second clerk 
could receive the people ?—Possibly. 

5198. Therefore, practically, Mr. Wade could do 
all the duties now done by the secretary ?/—Mr. Wade 
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can do a great deal, but I think he would be very hard a 


worked if he had to do the secretary’s work, that is to’ 
say, what ought to be the secretary’s work, in addition 
to his own duties. 


5194. (Mr. Trevelyan.) A portion of the work of 


the office which you characterize as what ought to be 
performed by the secretary now falls to the lot ot 
Mr. Wade ?—I am assuming the secretary to be put 
upon a higher footing. — 


5195. Your answer would not apply to the present 
pido who was appointed for a special purpose ?— 
0. é . 


5196. (Mr. Law.) The Act of Parliament under 
which the secretary was appointed said that there 
should be a secretary at 300/. a year ?—Yes. 


5197. Previously to that the offices of secretary to 
the visitors and chief clerk to the -masters were 
combined ?>—Yes. fe: 


5198. Assuming the duties of the secretary to: the 
visitors to be what they now are, might not that com- 
bination be again effected ?—I have always been,in 
favour of that combination. I may say that the Board 
of Visitors sent to Lord Hatherley, some years ago, 
some suggestions with regard to the re-organization 
of the department, a copy of which I shall be happy 
to forward to the Commissioners. 


The witnesses withdrew. 
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~ .C.N. Wilde, 
a wad 5199. (Chairman.) What office do you hold ?—I 
hold the office of secretary and registrar in lunacy. 

5200. In the return made to the English and Irish 
Law and Chancery Commission in 1862, it is stated 
that “ the office of ‘ Registrar in Lunacy’ is the same 
‘as that formerly described by the name of ‘Secre- 
“‘ tary of Lunatics,” is that so?—Yes; it is merely 
an alteration in the name. 

5201. Do the duties of the office continue the same 
as they were in 1862?—Yes; except as to the extent 
of them. ; 

5202. You attend the court I believe when the 
Lord Chancellor or the Lords Justices are sitting to 
hear petitions in lunacy ?—I do. 

5203. How often does that occur ?—Certainly once 
a week, but oftener, according as it is required. Asa 
rule it is once a week. 

5204. Do you take charge of the documents pro- 
duced in court ?—Yes ; I do. 

5205. Have you seen the return that was presented 
to the English and Irish Law and Chancery Commis- 
sion ?—Yes; and I took the liberty of drawing the 
attention of the secretary to that return when I wrote 
to him, because I thought it would give the commis- 
sioners the full details which they required. 

5206. In the “ Return of the Registrar in Lunacy ” 
which you have handed in, you state that “ the duties 
Ry “ have considerably increased ?”— Yes; they have 
Bete increased very much. 

a 5207. And you say “especially on account of the 
Re Be Lunacy Regulation Act, 1862, which gave sum- 
mary powers over all estates of lunatics under 
1,000/. in value ;” and you also say “the other busi- 
ness of the office has also since 1862 constantly in- 
creased. The number of new commissions issued in 
1862 was 68, whilst the number of commission 

issued in 1872 was 99 ?’—Yes ; that is so. 

5208. Was the year 1872 an exceptional year ?— 
No; I may state that the increase of business has 


: - 21 Nov. 1873. 


. “PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., In THE Curr. 


Cuartrs Orto TREVELYAN, Esq. 
Francis WittiAmM Rowseztt, Esq. 


Cuarues Norris WILpr, Esq., examined. 


been progressive ever since I have held the appoint- 
ment, now for more than 20 years. 


5209. What do you suppose that progressive in- 
crease of business has been owing to?—It has been a 
subject of great doubt and difference of opinion ; but I 
think it has been owing partly to the circumstance of 
proceedings having become cheaper and less expen- 
sive, and partly, I am afraid, owing to an increase in 
the number of lunacies, or, the number of lunatics 
under the care of the Court of Chancery. _ When I 
became first connected with the office the number of 


those cases was between 400 and 500, but now it is 


upwards of 900. That is in addition to the cases of 
lunacy in which the court makes summary orders 
without taking the lunatic under its care. 


5210. The right of appointment to your office I 
understand. is vested in the Lord Chancellor ?— Yes. 


5211. By how many clerks are .you assisted ?—By 
four clerks. Da! 

5212. By whom are they appointed P—I appoint 
them. Some of them have been in the office longer 
than I have been; two of them were in the office 
before me. na 

5213. Do they perform merely clerical duties ?—I 
think, perhaps, the word “clerical” would describe 
the duties they perform; but they are important 
duties. 

5214. Upon first entrance into the office, do you 
think they require professional knowledge ?—I think 
so ; the head clerk certainly would require professional 
knowledge. Heart rE 

5215. Do they rise up in the office by steps >— 
There is no regular progression. > 

5216. What professional qualifications do you 
think the head clerk requires?— There are none 
required as a matter of rule, but I think that no wise 
person would appoint an individual as head clérk who 
had not been accustomed to legal proceedings. 
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6217. To what degree do you think. professional 
qualifications would be required ? that the individual 
should have been an articled clerk ?—No, I think not ; 
I think that the more proper person to appoint would 
be an active Chancery clerk who had had experience 
of the business done in the office of. a solicitor of 
standing. 

5218. Do the other clerks perform clerical duties ? 
—One, the third clerk, is active in assisting the chief 
clerk. The second clerk, Mr. Gill, receives papers 
from solicitors, and hands out the’ minutes of orders 
when they are drawn up, and prepares an analysis 
of the masters reports; and the fourth clerk is in the 
nature more of a messenger. I may say that the 
staff is the same as it has always been, notwithstand- 
ing the large increase that has taken place in the 
business of the office. 

5219. Is the time of the clerks fully occupied ?— 
Yes, I think so. ' 

5220. What are office hours ?—From 10 o’clock 
to 4, in the ordinary business part of the year, and 
during the long vacation from 11 o’clock to 1. They 
attend all the year round, with the exception of a 
period of three weeks, which is allowed to them for a 
vacation. The printed return to which I have 
referred will give the Commissioners very full infor- 
mation as to the duties of the office. I prepared it 
myself some years ago with care. 

5221, (Mr. Law.) You say that you attend in 


' court oncea week, and oftener when it is necessary ?— 


Yes. : 
5222. I suppose that you there perform the duty of 
an officer of the court as a registrar in Chancery does ? 
—Exactly so. 
5223. ‘Taking any directions of the court, or any- 


_ thing of that kind ?—Yes. 


5224. You take down the minutes from which the 
orders are afterwards drawn, I suppose ?—Yes. 


5225. Are those orders afterwards prepared by 
you, or by the head clerk ?—The head clerk prepares 
the minutes, and submits them to me. I settle the 
minutes, and he afterwards turns them into orders. 


5226. Does he prepare the minutes from the notes 
that you have made?—Yes, in connexion with the 
brief of counsel, which the solicitor hands to him, with 
a copy of the petition that has heen filed. 

5227. In the statistical return which has been 
taken from the judicial statistics, I see “ Orders. for 
“ inquiries in lieu of Commissions in Lunacy,”—are 
those orders drawn up in your office ?—Yes. 

5228. In consequence of the proceedings which 
have taken place in. court ?—No; they are rather 
submitted in private... I may state that a great part 


_of the business is done in private, and the part which 


you are alluding to is of. that nature. The petition 
and affidavits are submitted to the Lords Justices in 
private, and unless the matter is contested they do 
not come into court. The orders are drawn up upon 
directions privately. _. A 

5229. The next heading is ‘Other Orders, includ- 
“ ing Fiats confirming Masters’ Reports,’—are they 
drawn up in consequence of business done in court ? 
—No. Those are orders which have been framed in 
pursuance of the Lunacy Regulation Act, by virtue 


‘of which the masters submit their reports to the 


Lords Justices in private, and they are filed in my 
office. I then prepare minutes upon them, and submit 
them with the original reports to the Lord Justice. 
If he approves of them, the fiat is then put at the end 
of the reports, turning them into an order. If the 
Lord Justice thinks that the matter requires explana- 
tion, there is then a communication between him and 
the master on the subject. These matters form a 
very large portion of the business ; and expense used 
to be incurred.from having counsel. employed on the 
order of reference, and counsel again on the order of 
confirmation, but all that is now saved by the report 
coming straight from the master to the court through 
me. . 


5230. You arein that case an officer of the corrt 
to give effect to the masters proposals ?—Yes ; they 
are in fact turned into orders. 

5231. Another head is “ Orders made im pursuance 
* of the Lunacy Regulation Act for the application of 
“ properties of small amount to the maintenance of 
* lunatics ”??—-Yes ; and those are orders which I 
may say have been very beneficial to the public, inas- 
much as they are made at comparatively little expense. 
No proceedings in court take place, because the 
petitions and affidavits come to my office, and by me 
are submitted, with a minute upon them, to the Lord 
Justice, and he, if he thinks fit, makes an order, which 
is delivered to the parties without any reference to 
the master or any expense beyond that which is inci- 
dent to the preparation of the affidavits. They apply 
to small properties only under 50/. a year, and the 
process is very inexpensive. 

5232. Are the Commissioners to understand that 
the duties of the chief clerk are in connexion with 
the.orders I have just mentioned ?—He is active in 
preparing with me a minute, which is submitted to 
the Lord Justice by me, and in drawing up the orders 
consequent upon the minutes, 

5233. The number of orders do not appear to have 
varied much in number for eight or nine years past ? 
—Excuse me, the change has been very great. 1 
have a minute here to show that the number is now 
double what it used to be, and year by year you will 
see that it has increased. I know that when I first 
became connected with the office the number of 
petitions for inquiries as to lunacy was, upon the 
average, 42 in a year, but the number now is upwards 
of 90.. I know also that the number of lunacies then 
were about 500, and that now they are as many as 900. 

5234. The petitions presented ‘for hearing appear 
to have been, in 1860, 251, and in 1872; 179 ?—Yes, 


but the petitions for hearing are now a very limited _ 


part of the business, and for this reason, that the 
masters reports are submitted~without any delay or 
expense. If you take the original petitions which 
start the proceedings, you will find that there has been 
a gradually progressive increase year by year. 

5235. I do not see any other petitions mentioned 
but “ Petitions presented for hearing ” ?—Perhaps the 
petitions for hearing have not increased ; but, speaking 
of the business generally in the office, I am sure that 
that. has very largely increased. The petitions for 
commissions, which im 1850, were about 40, had in 
1872 increased to 99. Besides these there were in 
1872: 52 petitions under the Lunacy Regulation Act, 
1862. 

5236. It has been stated in evidence by the masters 
and the visitors in lunacy that the number of lunatics 
has increased, but the information given in this return 
which you have handed in does not seem to show any 
great increase ?—That may apply to a particular part 
of the business, but I am satisfied that you will find 
that the. number of lunatics under the care of the 
Court of Chancery has increased, and that the business 
done every Saturday has increased. 

5237. 1 see this head “ Orders for Inquiries in lieu 
“ of Commissions in Lunacy.” In 1862 there were 
68, and in 1872, 99 ?—That refers to what I men- 
tioned. 

5238. They were rather fewer in 1871, the number 
being 106, showing a slight falling off in 1872 ?— 
Yes. 


5239. Then “Other Orders, including Fiats con- 


firming Masters Reports ” were, in 1862, 254, and in. 


1872, 350 ?>—Yes; that will show the progress of the 
business, the number of orders and fiats. 

5240. That would have direct reference to the 
increase which has taken place in the number of 
lunatics —Yes, it would. 

5241. Will you be good enough to state the duties 
which. the second: clerk in your office discharges ?>— 
He assists the first clerk in drawing orders; he is his 
son ; he sits at the desk next to his father; he is assis« 
tant to the first clerk in drawing orders. I mean the 
third clerk, Mr. Frederick Smith. ; “i 
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5242. Has he any duty to discharge in connexion 
with the sale and transfer of stock ?—No; those 
certificates are all signed by me; the head clerk pre- 
pares the certificates, which I sign. 

5243. The second clerk ?—No; I do not know in 


~ fact how the duty is distributed between them—I mean 


Mr. Frederick Smith and his father, but I may say 
that there is no division; they sit next to each other, 
and the son assists the father. 

5244. I see by the return that the amount of stock 
transferred into court has increased a good deal ?— 
Yes, but that would be accidental during the year, 
because it depends upon whether they happened to be 
rich lunacies that were being dealt with. 

5245. For instance, in 1872 the amount was 
285,668/., and in 1869 it was 372,686/.?—Yes; but 
that just depends upon accident, and the character of 
the cases that come before the court. 

5246. I suppose that the amount of stock sold out 
would follow the same rule P—Yes, just the same, 

5247. What are the duties of the third clerk ?— 
Mr. Gill here referred to is in fact the second clerk, 
who communicates with the profession and delivers 
out the minutes to them’ he communicates more with 
the profession directly. He sits in the outer office, 
receives the papers from them, and delivers the papers 
out to them; and he files all affidavits, reports, and 
certificates left in the office, and receives requests for 
copies of affidavits and certificates, and makes abstracts 
of the reports submitted in private for confirmation 
by the court, and assists in examining the copies 
when made, and attends to the delivery of them to 
the parties. 

5248. Is his time fully oceupied in the performance 
of those duties >—I think so. I may say that I have 
always found bim‘in the office, and he is never away. 
TI do not say that he is not capable of doing more, for 
I think the progress of the office shows that he is 
capable of doing more, but the business has increased 
without any increase in the number of clerks. The 
clerks can do it, and that) shows that they are not 
overworked. 

5249. But the solicitors cannot always be coming 
in, and it would seem therefore that he must have 
some spare time on his hands >—I am afraid I am not 
doing him justice in not defining his duties, but I have 
mentioned the prominent duties. I cannot accurately 
tell you what all his duties are, but I may say that I 
take care to see that nothing is left in arrear, and his 
duties certainly would have increased, as all the duties 
have increased, by the increase which has taken place 
in the business of the office. 

5250. I suppose he would assist in doing anything 
in the office that might be required ?—Yes ; but it 
just occurs to me, that there is another thing which 
occupies a great deal of his time, and that is his 
examination of all the orders that go out. This 
morning, for instance, I saw him examining copies 
that are delivered out, and I have no doubt that that 
is one of his great office duties. 

5251. Those are office copies which are issued out ? 
—Yes. 

5252. By whom are those office copies made ?— 
By a stationer who is close adjoining to the office. He 
is paid every quarter, I believe. 

5258. Are the copies which he makes examined in 
the office by the clerk ?—Yes, and they are very 
numerous. The original orders, being signed by the 
Lord Justice, are not delivered out, but they are 
filed in the office. Copies have to be delivered to 
each party, and a great part of the time of the clerk 
we are referring to is occupied|in examining those 
copies. 

5254. What are the duties of the fourth clerk >—He 
is the clerk who has to leave the office. He goes with 
the petitions which are signed hy the Lord Chancellor, 
or orders signed by the Lords Justices. He goes out 
of doors, and has work to do in going to the visitors 
office, or the masters office ; we are in constant com- 
munication with them. He goes to the Stamp Office 
with all grants of committeeship and orders which 
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require stamping, and assists in making copies of 
orders which have to be sent to the masters ; and this 
is the out-of-door clerk in that sense. 

5255. Does he not rather perform the duty of a 
messenger ?—It is very much that; he is, in fact, 
the messenger. I find him joining the other clerks 
in examining documents.—it wants two or three 
hands to do it,—and generally speaking two or three 
copies of each order is required. 

5256. He would assist, as I understand you, in 
examining the office copies p—Yes, 

5257. Is your office in the same building as that of 
the visitors and the masters ?—No ; it is in Quality 
Court. The masters office is in Lincoln’s Inn Fields ; 
the visitors office joins the masters. 

5258. In the return to the Chancery Commission 
in 1862, I see you state that.one of the duties of the 
registrar is “ to abstract petitions and to make an 
“analysis of them for the use of the court.” Is 
there much to do under that head ?—Yes, that is one 
of the most important duties, and it has to be done 
with great care, because. one cannot present a thing 
to the court unless it has been done with great care, 
and that does occupy a great deal of time. Besides 
that, there is another analysis which I present to the 


_court each morning when petitions are heard, and 


in the case of each petition I make such remarks as 
experience may have dictated, in the way of objection, 
or with a view to enquiry. Of course, any gentieman 
who has’ been in the office for a number of years 
becomes conversant with the different matters, as 
they come on from time to-time, and from recollection 
of what has.passed before he is enabled to bring 
before the court a matter when it is fit for enquiry. 
I think I may say that the court requires and receives 
a good deal of assistance in that way ; and it is right 
that I should add that in these duties I am most 
effectively assisted by Mr. Smith, the chief clerk, 

5259. Is not that duty very much of the same 
nature as the duty of the secretary to the Vice- 
Chancellor and the Master of the Rolls?—Yes; my 
title was originally secretary, but it was altered to 
that of registrar, and now it is secretary and registrar. 
I communicate with The Lord Chancellor as secretary 
in matters connected with cases of lunacy. We 
receive no end of letters, now that lunatics who are 
confined in lunatic asylums are allowed, which they 
were not formerly, to write letters. ; 

5260. Do you bring those letters before the court ? 
—The Lord Chancellor receives them, and sends them 
to me, and I see him upon them as occasion may 
require. 

5261. You have stated, I think, that you appoint 
your own clerks ?—Yes, ‘I have the right of appoint- 
ment, and I have appointed two. 

5262. Is that right given you under statute ?— 
I think so, under the Lunatic Regulation Act of 1853. 
That is the statute which regulates all the offices, the 
16 & 17 Victoria, chapter 70, section 15, such clerks 
as The Lord Chancellor, with the approbation of the 
Treasury, might consider necessary. 

5263. The Lord Chancellor and the Treasury would 
regulate the number ?—Yes. As to the existing state 
of things, The Lord Chancellor and the Treasury 
have regulated the appointments. In the ease of the 
last two clerks, the matter was submitted to them, 
and I recollect that some alteration was made in the 
salaries. 

5264. Was that recently ?—I should think it was 
about three years ago, in the case of one clerk, and, in 
the case of the other, about seven years. It was care- 
fully enquired into at that time. 

5265. Are the clerks in the registrars office officers 
in the Court of Chancery, and are they regarded as 
such with reference to pensions ?—Yes, I think so ; 
indeed I know that that is so, under the Suitors’ 
Relief Act, I think, and I think also a statute sub- 
sequent to the Lunatic Regulation Act, I think I 
have it here, an Act to amend the Lunatic Regulation 
Act, 1853. I think they would be entitled to pensions 
under this Act. ‘ 
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' 5266. Is that the 25 & 26 Victoria, chapter 86 ?— 
Yes; it wasintroduced by Lord Westbury ; the section 
is the 26th. in 
5267. It is “ The Lord Chancellor may, if he shall 
“ so think fit, order to be paid to any officer, who has 


* served for twenty years in any office or offices in 


“ lunacy, and who shall be above sixty years of age 
‘ and shall be desirous of retiring, or who is disabled 
“ by permanent infirmity from the performance of his 
“ duties, such superannuation allowance, not exceed- 
“‘ ing two thirds of the salary,’ which the ‘Treasury 
may approve?—Yes. - 

.§268. You think that that would apply to yourself 
and the clerks in your office >—Yes, I think so. 

5269. ‘I'wenty years service, and over sixty years of 
age ?—Yes, or permanent infirmity. 

5270. I think you stated that the clerks have only 
three weeks vacation ?—That is the usual time. I do 
not know that it has been very strictly followed out, 
but during the vacation practically hardly any business 


* 


. is transacted. I have always taken care that one or 


two of the clerks were at the office, and the business 
has never fallen into arrear. Between the months of 
August and November the profession is away, and the 
business done is very slight during that time. 

5271. They do not therefore have the Chancery 
vacation, which is longer than three weeks ?—No, 
because this office differs from the Chancery offices in 
being open during the vacation. 

5272. Is it open every day ?—Yes, except on 


" Saturdays. 


5278. Is there any difference in the hours: of 
attendance during the vacation ?—Yes; they are from 
11 to 1 in the vacation, and from 10 to 4in term 
time, or at any time but the long vacation. 

5274. (Mr. Trevelyan.) I see that in the registrars 
office in Chancery each registrar has to draw about 
1,400 orders in the course of a year ?—Yes. 

5275. Are not those orders virtually drawn by a 
clerk ?—Yes. . 

5276. In your case, I find that the registrar in 
lunacy has two clerks, who are engaged in drawing 
up orders, instead of one. Both your first and second 
clerk, as I understand, draw orders?—Do you refer to 
a past date ? 

5277. How many clerks are there in the office ?— 
Four. 

5278. How many clerks assist the registrar in this 
important business in drawing orders and in making 
abstracts of petitions ?—Only one now ; he has his 
son with him now. Before he had his brother, who 
shared the work with him; his son now is second 
clerk. ‘ 

5279. What does he do ?—Perhaps I am wrong in 
calling him second or third, but he sits in the room 
with his father, and he assists in, preparing analyses 
of the petitions and in preparing drafts for the 
minutes. 

5280. Then there are two clerks who do that ?-— 
I think it would be better perhaps to-refer to a 
previous return. I must explain that there were two 
brothers between whom the business was divided, and 
it is now father and son. I think the father prepares 


_ all the minutes, practically receiving the assistance of 


his son who sits at an adjoining desk, to what extent 
I do not know. 

5281. The work which, on the face of it, is con- 
siderably less than that done by one of the head clerks 
in the registrars office appears here to occupy two 
clerks ?—I do not think that preparing minutes can 
be said to occupy the time of two clerks; they have a 
variety of duties to perform besides preparing 
minutes. : . 

5282. What are those duties which at all resemble 
in importance the duty of preparing orders ?—Pre- 
paring analyses of the masters reports. 

- 5283. On’ petitions?—No, not on petitions; we 
save the petition now. 

5284. A: master in lunacy has at least two clerks, 
who prepare these reports ?—That we have nothing to 


_do with, A report comes to our office, to be sub- 


_the master may do. 
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mitted to the Lords Justices, and then that has to be 
analysed or prepared, and afterwards to be submitted 
to the court ; but that is quite independent of what 


whether he shall make an order to confirm it. 

5285. How many of these do you suppose there are 
in the course of a year ?—They are classed together. 
Last year the number of orders, including fiats, and 
including masters orders, was 450. 

5286. I included them in my calculation. The 
orders made in your office in 1872 were about 450, 
and the petitions presented at the hearing on which 
I suppose you report ?—Yes. . 

5287. Do you report om them, and draw up orders 
upon them ?—Yes. 

5288. There are 450 orders, including fiats, con- 
firming masters reports, and these constitute the 
principal occupation of two clerks ?—There are 501 
orders including those under the Lunacy Regulation 
Act, 1862, and minutes are prepared chiefly by the 
head clerk. 

5289, While the whole of the 1,400 orders which 
are drawn in the registrars office occupy but one 
clerk. That is a fact as to which I should like some 
explanation ?—It may strike you as requiring some 
explanation, but I am afraid it is impossible to give it 
satisfactorily without going into the nature of the 
orders. Itis obvious that some orders are merely 
formal and as of course, while other orders would 
require examination of the petitions, and they would 


vary. Ido not know that you can get at any result 


by merely comparing them. I could tell you what 
the orders consist of in detail, but I cannot compare 
with them any orders in Chancery, of which I know 
comparatively little. I will afford the Commissioners 
any information that I can. 


5290. Do you consider yourself responsible for 
seeing that the son of the chief clerk has as much 
work of a responsible kind to perform as another 
clerk in a similar position would have to perform ?— 
Yes, fully so; and I have no difficulty in saying that 
he is constantly occupied, and that he is fully efficient. 
I may add that the staff of the office, in point of 
expense, costs less than it used to do, while the 
business of the office has largely increased. He took 
the place of his uncle who received a higher salary, 
and on that occasion the thing was gone into fully 
by the Lord Chancellor and the Treasury, and it was 
determined to give the son a smaller salary than his 
uncle had received. They increased the salary of the 
father, the head clerk, thinking that that would be a 
desirable mode of working the office, and experience has 
shown me since that it has been so. The father and 
son work well together ; the son is fully occupied, and 
is always there. 

5291. Who actually makes the orders on petitions ? 
—The court pronounces the orders. 

5292. Who actually drafts the orders ?—I think I 
may say the father. 


5298. Then what does the son do?—I always see 
him busy. I will see whether a more full return 
which I have here will explain a little more what he 
does (referring to the same). * The duties of the two 
“ principal clerks are to assist the registrar in the 
“ transaction of the business above mentioned, and 
“ they prepare for revisal by him the draft minutes 
of orders and abstracts of petitions and reports, and 
the analyses of the petitions for hearing, and also 
“ the orders and fiats for signature by the Lord 
“ Chancellor and Lords Justices, and they attend to 


_ the preparation of commissions and writs of super- 


‘* sedeas, and all office copies of orders and documents, 
“‘ and the entering of the orders in books, and the 
“ registering of all documents filed in the office, with 
“ proper indexes.” That I think gives a general 
description of the duties, and I can assure the Com- 
missioners that at the time when the son was appointed 
the matter was carefully gone into and examined, the 
duties of the office, as I have before stated, having 
since that time increased. 


Uus 


C.N. Wilde, 


Esq. 


The Lord Justice has toconsider 21 Nov. 1873. 


5294. I gather from you that there is a clerk who 
is actively employed in drawing up the drafts of 400 


or 500 important and authoritative papers in the 
course of ayear ; and there is another clerk, not called 
a messenger, who does not draw these things up; but 
I wish to know what he really does ?—I really cannot 
tell you in detail what he does, but I know this, that 
the business of the office is not in arrear, and I know 
that he is always at his post and is always busy. 

5295. But I cannot understand what he does ?—I 
am quite satisfied myself that he is busily occupied. 
He superintends the entering of the orders in books, 
and the registering of all documents filed in the office 
and makes indexes to them, and makes searches when 
parties require inspection of them, and takes instruc- 
tions for copies and sees to the delivery of them, and 
makes entries-of deeds and instruments produced and 
assists in the examination of them, and attends to the 
writing stationery department, and assists in the other 
general business of the office. 

5296. Will you state what the duties of the third 
clerk are ?—The duties of Mr. Gill are to communicate 
with the profession, and to receive all affidavits and 
certificates and reports; he is also engaged in ex- 
amining the orders that are prepared by the stationer, 
and in delivering out office copies of all affidavits. A 
large number of affidavits are filed, and he delivers 
out office copies of them to the profession. 

5297. In fact he does very much what an assistant 
clerk in the registrars office does Very much so. 

5298. He does not write them himself ?——-No. 

5299, What does the fourth clerk do ?—He has 
been very properly described as the messenger. The 
third clerk keeps in the office, but the fourth clerk 
goes out.. He goes to the Lord Chancellor, to the 
masters office, and to the visitors office. 

5300. Is he an established clerk having a right to 
a pension?—I think so, subject to a question I 
believe which is pending at the Treasury. 


5301. Supposing that the son of the first clerk had 
to take the different papers direct from the profession 
instead of getting them through the first clerk, do 
you think that that would at ail impede the business 
of the office —J cannot express a confident opinion 
upon that, but I cannot help thinking that as the 
business has doubled since I have been in the office, 
during a period of 20 years, you could hardly reduce 
the establishment with advantage. 

5302. The question is whether the staff of the 
registrar for the purpose of drawing orders may not 
be excessive ?—I shall be very happy to furnish the 
Commission with all the information I can upon the 
subject. As far as the appointment of the clerks is 
concerned, the patronage which is in my hands is 
worth nothing, and I shall have great pleasure, if any 
vacancy occurs, in bringing the matter before the 
Treasury. My own impression is, seeing that the 
clerks are always occupied, that the duties of the office 
are sufficient to occupy the number there ; but of 
course one must show what the duties are. 


5303. Do you receive notice beforehand when 
lunacy business is coming on ?—Yes. 


5304. And you attend court on those days ?—Yes. 

5305. How many times in the year do you attend 
the court?—The regular time is every Saturday. 
There is a seal paper, and a day is appropriated 
during the sittings of the court, and at other times 
when any extraordinary case arises. 

5306. How often should you say that that occurs ? 
—Comparatively seldom. sah: 

5307. On how many Saturdays! in a year do you 
attend the court?—It varies during the sitting of 
the Court of Chancery. A seal paper is issued every 
Saturday, and that day is appropriated to that 
business. 
5308. On those days do you take notes of orders ? 

es. 

5309. You are aware, no doubt, that a registra 
may be said to be in court three days in a week 
during term time ?—Yes. sete 
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-§810. And during those three days he provides his 
office with business for the week ?—Yes. _ 

5811. That gives another sort of indication that 
the business of your office must be rather less and 
not more than that of the registrars office, as you 
only sit in court once a week ?—Yes; but I should 
like the Commissioners to understand that. the business 
of my office is not confined to drawing up orders. 
The care of lunatics comes especially within the duties 
of our office. I have not mentioned other duties, but 
I may explain that some of them are of this nature. 
The visitors, who are an important branch of the 
court, make reports to the Lord Chancellor as to the 
results of their visits to’ the different lunatics, and 
these reports come to me for examination. They are 
examined and submitted to the Lord Chancellor, and 
this leads to a good deal of communication, both with 
the masters and the visitors ; that is only one branch, 
but there are a variety of other branches which the 
care of these lunatics necessarily involves. 

5812. As I understand, on Saturday you attend in 
court. Is all the business done on a Saturday 
business relating to lunatics ?—No; the court takes 
other business. . 

5318. Would a registrar be in court on the same 
day ?—Yes. ° 

5314. So that a registrar who happens to be sitting 
in court on a Saturday has the business of the court 
on that day to attend to, less your business ?—Yes, 
quite so. 

5315. (Mr. Law.) You stated just now that a 
question was pending withthe Treasury with regard 
to the fourth clerk?—Yes.. — . i 

5816. Is that in regard to a pension ?>—Yes, 

5317. At.the Treasury I believe there is pending a 
question as to whether they are to have certificates or 
not ?—Yes, that is so, I think. 

5318. As to whether they are entitled to receive 
pensions without certificates ?—Yes. : 

5319. (Mr. Rowsell.) Following up the questions 
that Mr. Trevelyan has asked you with regard to 
orders, did you not state that you were not conversant 
with the form of the orders made in the Court of 
Chancery ?—I am cognizant of them. 

5320. Will you kindly tell me which is the more 


difficult order to draw—an order fora decree in an .. 
ordinary suit in a vice-chancellor’s court or an order “aq 
in lunacy >—An order in Chancery, undoubtedly, much - : 
more so. 


5321. Are not your orders to a large extent re- 
curring orders?— Not. quite so; they vary very ‘ 
much. 

53822. I can suppose that they vary in terms, but 
aré not the directions frequently the same ?—No. | 

5328. For example, that a sum of money shall be 
paid out of court for the maintenance of a patient ?— { 
Yes. . 

5324. Or that certain persons should be appointed | 
to look after thé health of a patient, and so on ?—Yes. a 
5325. Those must be, one would think, recurring : 

directions ?—To a great extent they do recur, but on 

the other hand they very much vary. But they are : 
far less important! than the decrees of the Court of 
Chancery. my. ’ 

5326. In a chancery suit, say for administration, 
there may be a great many parties, and the orders . 
may be very much involved ?—Yes. | 

5327. While the directions in lunacy are directions ‘a 
to one party ?—Yes. 4 

5828. And the orders would seem to be necessarily 
more simple ?>—Yes; they are more simple. 

5329. Can you say whether a registrar of the Court : 
of Chancery would be competent to draw the orders : 
which are issued in lunacy cases >—He would be quite ' 
competent to doit, but on the other hand he would 
not have the advantage that I have of communicating 
with the court. Cases come on, and many of them 
involve confidential ‘matters ; we feel that the party 
who is mainly concerned, the lunatic, is not really a 
represented by his distant relatives, who are looking ’ 
aftertheir own interest. Therefore a different prac- 


. 


tice prevails in. lunacy from that in -chancery, and the 
judges encourage me to communicate with: the 
before these cases go into court. 


5330. But supposing the same confidential re- 


lations: to be established between a registrar and the 
court, then you would probably see no reason why an 
order should not be drawn up by the registrar ?— 
No; but no registrar could possibly be so familiar with 
the questions which arise as to enable him to com- 
municate with the court. The circumstance of all 
lunacy cases being combined in my office gives me an 
insight and information with regard to them that if 
the matter was distributed between the registrars of 
the Court of Chancery they could not possibly possess. 


5331, The knowledge which you possess has been 
gained by experience ?—Quite so, and it would belong 
to anybody who transacted lunacy business alone, but 
I think it would fail in case of its being distributed 
between the different registrars in the Court of Chan- 
cery. 

"3332. There is an essential difference in point of 
fact between a registrar. in chancery and you, and in 
this respect, that a registrar in chancery is an officer 
of the Lord Chancellor, while you, I take it, are an 
officer, not of the Lord Chancellor as such, but of the 
Lord Chancellor in exercising the attributes of the 
Sovereign as parens patria?—Yes, that is so; but we 
are both an officer of the Court of Chancery, being 
appointed by the Lord Chancellor, and holding office 

_ under him in one branch of his jurisdiction. 

5333. Asa matter of fact the Sovereign does always 
depute to the Lord Chancellor and the Lords Justices 
the custody of a lunatic ?—Yes, that is so. 

5334. But technically speaking she might depute 
the Bishop of Oxford, might she not ?—Yes. 

5335. Do you work only for wards in Chancery >— 
No, I am also engaged in the profession with partners. 


5336. Do you mean that you practise ?—-Yes, and 


my predecessors always did. 


5337. But I rather meant this, does the business of 
your office only relate to wards in Chancery ?—Not 
wards in Chancery, it would be all lunacies; other 
wards in Chancery would go under the Court of 
Chancery and go to a Vice-Chancellor. 

5338. Even if they were lunatics ?—No. 

5339. I mean lunatics who are wards in Chancery ? 
—Yes, : 

5340. Is it not competent to any lunatic whatever 
to appeal to the parens patriz in respect of property 
—Yes. ‘ 

5341. Do cases of that kind ever arise ?—Not 
appeal by lunatics themselves. 

5342. But by their next friend >—Yes. 

_ 5848. Do you ever get business which does not 
come to you, as it were, from the Court of Chancery ? 
—No, never. . 

53844. So that you cannot say what would be your 
functions in such a case ?—I could discharge no 
functions except as acting as an officer of the Lord 
Chancellor. | 

_ 6845. Suppose A.B., not being a subject of the 
care of the Court of Chancery, wished an order to be 
made for the protection of himself, could he apply to 
the Lord Chancellor ?—Yes, and if he came to my 
office I should assist him with the means of doing so. 

5346. Have there been any cases of that kind ?— 
Never. 

5347. I gather that the clerks in your office have 
the Chancery vacation ?—Not quite so; they have 
some of it. I believe that the attendance in our office 
during vacation is more frequent than in the offices in 


Chancery. It is considered, that in lunacy. matters: 


the court is never closed, as they may be of an urgent 
nature. - 

5348. They are not closed absolutely in Chancery, 
there is attendance given from 11 o’clock till 1 2—I 
was not aware that that was so every day. 

5349. As a:matter of fact during the vacation, from 
the 10th August to the 28th October, the attendance 
in your office is from 11 till 1 ?—Yes. 
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5350. Should the Commissioners understand that 
as a matter of fact there is less lunacy business at that 
period ?—Yes, very much less ; indeed, the profession 
being all out of town, thereis hardly any business in 
the vacation. 

5351. Those who represent the lunatics are away 
—Yes, the masters office is closed, and there is very 
little business for us. 

5352. If, however, any urgent case crops up, your 
office is open ?—Yes, but such cases do not frequently 
occur, of parties desiring to place a lunatic under the 
care of the court, and to get its assistance coming 
during the vacation. 

5353. Do you think there would be any public 
advantage in having your office open between the 
same hours all the year round ?—No ; certainly not. 

5354. For the reason you have given ?—Yes. 

5355. Is there any other work done in your office 
besides that of drawing up orders ?—There is a great 
deal of business besides that of drawing up orders. 
All the affairs of a lunatic are to a certain extent 
under the management of the office. The visitors 
reports are delivered to me, and submitted by me to 
the Lord Chancellor, and his directions taken upon 
them. Everything connected with a lunatic who is 


- under the care of the Lord Chancellor passes through 


my office. 

5356. Where does a petition in lunacy to the Lord 
Chancellor begin?—It is presented at my office. 

5357. Does it begin and end in that office ?—Yes, 
until it is referred to the master. 

5358. Intermediately it goes to the master for a 
report, and to the court for directions, and then back 
again to you ?—Not quite so. The original petition 
for an inquiry is presented to the Lord Chancellor, 
and he then, if it be unopposed, or the Lords Justices, 
make an order directing inquiry as to the lunacy, 
which goes to the master through my office. I draw 


up,an order upon it, and send it to the Masters, and - 


then they make inquiry as to the lunacy. If they find 
the person to be a lunatic, they make a return accord- 
ingly, and then the matter is committed to the 
masters. to make inquiries as to his property, and 
they make reports as to his-property, as to main- 
tenance, and other matters, and these aré submitted 
to the Lords Justices. 

5359. Does it then come back to you ?—Yes, it 
passes through me. The report is filed by me, and 
I submit it to the Lords Justices. 

5360. The petition begins and ends with you, but 
intermediately it goes to the master and to the court 
for directions >—Quite so. 

5361. Are not the second, third, and fourth clerks 
in your office doing very much the same kind of 
work that they would do in a barrister’s chambers ?>— 
No, indeed... I should say that a clerk in a barrister’s 
chambers has a very idle life, for he does nothing but 
It is by no means so with these 
clerks. I believe that. they are constantly regular in 
their attendance, at the office, although I cannot say 
that they are hard worked. I consider that they are 
very fully occupied, and I believe that the Treasury 
considered the matter fully when the senior clerk 
died. On that occasion they were satisfied that there 
were duties to justify the appointment of a clerk in 
the’place of the one who died. 

5362. The fourth clerk appears admittedly to be a 
messenger, and it seems desirable to call him so ?— 
There is no objection to that. 

5363. As far as Ihave gathered from your evidence, 
the third clerk seems very much to perform the 
duties of a very junior clerk in a barrister’s chambers— 
he answers the door ?—Mr. Gill performs the duties 
I have mentioned, and he does a good deal more in 
the way of examination; he examines a very great 
quantity of copies of orders to be delivered out; and 
he is constantly so occupied. 

5364. Who copies the orders ?—They are copied 
by. a stationer, but they are examined in my office. 
L sign them as office copies, but Ido not do that unless 
my own clerks have examined them. 
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- 5365. Do you sign “True copy of order” upon the 
certificate of the third clerk ?—Yes, and I put my 
seal. 
5366. You first have his initials >—Yes; perhaps 
not to all of them, but frequently I have them ; he 
has been in the office now more than 30 years. 

5367. The Commissioners might probably learn 
more if they paid a visit to the office and saw the 
work actually going on ?—If they please. My im- 
pression is that a minute should be made, and that the 
thing should be reconsidered in case of any vacancy 
occurring. I do not think you would gain any advan- 
tage by making any change at present. I am satisfied 
that they are fully occupied. 

5368. You area gentleman in practice ?—Yes. 

53869. Supposing that you had to do the business of 
the office of registrar in lunacy upon the footing of 
supplying all the information and doing all the work 
for the sum of money now paid, do you or not think 
that you would make a profit upon it, and would you 
pay the clerks the same salaries?—I have never con- 


sidered it in that point of view, but I have no difficulty , 


in saying that when the salaries were last readjusted 
by the Lord Chancellor and the Treasury I looked 
into the matter, and I was satisfied that the salaries 
which were then fixed were only a just remuneration: 
for the time of the clerks. Looking at the character 
of the clerks, their intelligence, and their education, I 
do not think that the salaries are at all high. 

5370. Would you pay the same salaries if you had 
yourself to employ those men to do the work ?—I 
have not considered it in that point of view, but I 
think that the salaries are higher than the profession 
would pay generally. I think that all the salaries 
are. 

5371. You think that they are higher ?>—Yes. 

5372. With reference to the number of the clerks, 
will you be good enough to answer the question in the 


LEGAL DEPARTMENTS COMMISSION : 


va 


same way ?>—I think that the same number of clerks 


would be employed. 


53738. If you had to supply the information that 
they have to supply, you would employ the same 
number of clerks ?—Yes, certainly. The head clerk 
has one to assist him, and who also discharges the 
other duties mentioned. There is one clerk to com- 
municate with the public, and one messenger. 

53874. Your office is in Quality Court ?—Yes. 

5375. Possibly some topographical reason may exist 
for having more clerks than appear necessary ?—No; 
wherever the office was, unless it was under the same 
roof as all the chancery courts and the masters, a 
messenger could not be saved. 1 ate 

5376. At the present time you are dispersed, are 
you not; the masters are here and there ?—Yes ; the 
messenger goes to the Lord Chancellor’s house for his 
signature to the documents, and that would always be 
so. 4 

53877. Have you anything to do with the surveyor 
to the Court of Chancery ?—Nothing. 


5378. Or with the stockbrokers ?—Nothing. 


53879. Who-makes the order for the investment of 
property belonging to lunatics ?—I sign the certificates 
for the payments out of court, and I sign the orders 
that direct the investments ; the orders are drawn b 
me; I never have any communication with any ae 4 
We complete the orders and cominit them to the 
solicitor, and he then takes them io the paymaster 
general. . 

5380. You mean to the-solicitor’ in the cause ?— 
Yest = 

53881. The payments of money out of court and 
into court both go through the paymaster general, for 
lunatics as well as for general suitors in court >—Yes ; 
it is just the same. 


The witness withdrew. 


Henry Letcu Pemperton, Esq. examined. 


5382. (Chairman.) What office do you hold ?—I 
hold the office of official solicitor to the Court of 
Chancery. 

5888. How long have you held that office ?— 
Since the 4th of December 1871. 

5884. Are the duties of the office the same as 
those which are stated in the return to the English 
and Irish Law and Chancery Commission ? —Prac- 
tically they are the same; there is one exception, 
and that is, that the transfer of the funds to the 
National Debt Commissioners from the Court of 
Chancery has thrown upon the Office of Works, and 
Stationery Office, duties which used to be discharged 
by the solicitor to the Suitors Fund with regard to 
the payment of rent for the chambers and the supply 
of furniture, stationery, &c. to the various offices. 

5385. This return states that “The solicitor to 
‘ the suitors fund has no officer under him; he is 
“ responsible for the whole of the duties that devolve 
“ upon the office, and employs and pays out of his 
“ salary such clerks as he finds necessary from time 
“to time to assist him in performing such duties. 
“ He also pays the rent of his office, and all office 
“ expenses, out of his allowance” ?—Yes ; that is so 
at the present time. 

5386. What salary do you receive ?—My salary is 
6001. a year, and my allowance for office expenses is 
4001. 


5887. Is it out of that allowance of 400/. that you | 


pay the office expenses?—Yes; I have to pay the 
clerks, the rent for the office, and the office expenses. 
I take an estimate for travelling expenses, some 
small sum, say 20/., which is paid out of the votes, 
and a similar sum for scrivenery and printing where 
necessary. 

5888. You receive a salary, and an additional 
amount for office expenses ?—I receive an additional 
amount for office expenses. I may say that the 


allowance for office expenses is the same'as that which 


was made to my predecessor, but the salary has been 
reduced from 1,1002. to 600/. a year. 

5889. It comes to this, does it not, that you receive 
6001. a year as salary, and 400/. allowance for office 
expenses, and you pay all outgoings ’—Yes, with the 
trifling.exception I have just mentioned. . 

5390. Then the return states that “in addition to 
“ transacting all the legal business of the court, and 
“ that connected with the suitors fund, it is his duty 
“ to act as the steward and, protector of the fund.” 
What is the amount of the fund?—The fund -has 
practically gone now from the Court of Chancery ; it 
amounted to nearly four millions, but it was trans- 
ferred. . 

5391. You still receive applications for payments, 
do you not ?—Yes, occasionally. 

5392. Are the applications that are made to the 
court by petition referred to you ?—Not in simple 
cases; but where there is any question I am often 
called in. i 

' 5393. Then you decide at once upon the appli- 
cation ?—The decision rests with the court. 

- 5894. When you have received a petition and made 
your minute upon it, it is carried to the Chambers of 
the Master of the Rolls, is it not ?—I am not called 
in until the business comes to Chambers. Iam then 
called in to watch the case. 

5395. You watch the case as the guardian of the 
fund, I suppose ?—Yes. 

5396. How much of your time is occupied in 
attending to those duties ?—Only a small portion. | I 
conduct those cases im my private office where I attend 
the first thing in the morning and the last thing in the 
evening.. During the remainder of the day I am 
always at Lincoln’s Inn where I keep a separate office 
which is open throughout the year, irrespectively of 


, 
\\ 


vacations for business strictly connected with the 
court. : ; 
_ 5397. How many hours are you engaged during 
a day ?—Sometimes I am engaged all day upon court 
business, sometimes the work which I must necessarily 
do at Lincoln’s Inn, does not occupy more than a 
few hours. 

5398. Do you purchase goods for the use of the 


* courts and offices P—No, I do not. 


5399. That duty is taken away then from you? 
—Yes; it was only a small portion of the work. 

5400. Do you prepare affidavits for the different 
claimants and get them sworn?—No ; that has now 
become unnecessary. ; 

5401. What do your duties consist of with reference 
to the Lord Chancellor respecting the suitors fee 
fund ?—First of all I prepare and obtain the Lord 
Chancellor's signature to all orders appointing officers 
to fill vacancies and for the payment of their salaries. 
That duty involves some considerable amount of care 
in referring to Acts of Parliament and Treasury 
minutes, and seeing that the salaries are warrantable. 
Those orders are made under a great number of 
different Acts of Parliament and ‘Treasury minutes. 
I have to see to the lodging of the order and that 
directions are given for the payment of the salaries; 
very often some of the officers are entitled to pros- 
pective annual increments to their salaries, and I have 
to see that they are properly entitled to the increase 


-and that provision is made for that purpose by the 


paymaster. 

5402. You are appointed, it appears, to act for 
parties in cases of pauper suits?—Yes; in ordinary 
cases of pauper suits where the defendant makes out 
that he is not worth 5/. and there is no other solicitor 
to defend him, the Judge exercises his discretion in 
compelling me to act and defend the suit for him; 
that is a matter of discretion with the Judge, but in 
cases where a pauper defendant is committed to cus- 
tody for contempt in not putting in an answer, I am 
compelled to act for the sake of clearing the gaol. 


5403. How often does that duty devolve upon you ?* 


—Constantly. Ihave all the reports sent to me by 
the Lord Chancellor. The governors of gaols are 
obliged to make immediate returns to the Lord Chan- 
cellor whenever a prisoner is brought to their custody 
for contempt; these returns are sent to the Lord 
Chancellor, and are afterwards handed by him to me. 
I have to investigate the case, and to do my best, if no 
other solicitor is employed, to clear the contempt of 
court and obtain the release of the prisoner from 
eustody. I have, in addition to that, to pay quarterly 
visits to the Queen’s Prison at Holloway, and to make 
reports of each case to the Lord Chancellor pursuant 
to the Act of Parliament. 

5404. Are the cases which you are appointed to 
defend all cases of lunatics P—No; they are cases of 
pauper defendants to ordinary suits which are covered 
by my salary and which I have to attend to as part of 
my official duties. 

5405. Then it is stated “‘ Where a defendant to a 


_ “ suit is an infant or a person of unsound mind not 


“ found so by inquisition, and the friends do not 
“ choose to appoint a solicitor to act for them, it is 
“ the practice of the court to appoint the solicitor to 
“ the suitors fund to be guardian ad litem to defend 
* the suit for them” ?—That is not necessarily in a 
pauper ease; but in any case where the proceedings 
cannot be continued without the appointment of a 
guardian, if nobody else can be found the court ap- 
points me to act in the best way I can for the infant 
or lunatic, as the case may be. 

5406. You receive no costs for that, do you ?—In 


. eases that are referred to mein that way, [ am allowed 


to charge for them the same as any other solicitor. 
5407. But in other cases in which you defend a 
pauper, do you receive nothing /—In. gll pauper cases 
I receive no payment beyond my salary. 
5408. Then it is also stated that you are directed 
“ to prosecute inquiries under reports made to the 


“ Lord Chancellor and the Lords Justices by the 


32919. 
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* Commissioners of Lunacy, the Masters in Lunacy, 
“ and other persons.” Do you make many such in- 
quiries ?—Yes ; I make a great many. 

5409. Do those inquiries occupy much of your 
time >—They occupy a very considerable amount of 
time ; but as I am usually paid for that duty I conduct 
it in my private office. Where the Commissioners in 
Lunacy make a report to the Lord Chancellor to the 
effect that a lunatic or his property is not duly looked 
after, the Lord Chancellor, if he thinks fit, sends the 
report to me, and directs me to take proceedings upon 
it. There have been lately a good many of those 
cases. 

5410. Will you be good enough to inform the Com- 
mission what amount you receive for those duties 
which you are allowed to perform as an ordinary 
solicitor ?—I can hardly tell you, for I have only held 
my office for two years, and the amount of costs 
already paid has been but small. TI should be glad to 
give an estimate, if I could, of the amount which I 
have to receive, but I could not do so with any 
accuracy. 

5411. A great deal of your time is occupied in 
prosecuting inquiries, is it not P—Yes; but the pay- 
ment does not come until the whole thing is put 
on a working footing, a report made, and the costs 
taxed. In some cases I shall receive no payment at 
all, but where there is a fund, I shall be paid in the 
ordinary way, the costs being taxed in the same way 
as those of an ordinary solicitor. 

5412. Are you appointed by the Lord Chancellor ? 
—Yes, 

5418. You have no clerks have you ?—I have two 
clerks. I have no staff of clerks attached to my office, 
but I have two whom I pay myself. Perhaps in addi- 
tion to the account of duties I have already given I 
may be allowed to add that I have to take all the 


accounts of the travelling expenses of the masters and ~ 


visitors in lunacy, and I have to take all the accounts 
of the expenses in connexion with the printing and 
writing in all the offices, which amount to a very con- 
siderable sum, also an account of the expenses for care- 
taking and cleaning of the offices; the whole of those 
accounts are taken into the chambers of the Master of 
the Rolls and certified. there, and I lodge the certifi- 
cates and obtain the payments. I have also to draw 
all the general orders of the court, or assist in drawing 
them, and to take charge of any bill in Parliament 
which the Lord Chancellor might entrust to me. In 
addition to those duties I have to take charge of any 
cases of misconduct on the part of officers of the court, 
solicitors, or officials, that may be referred to me by 
the Lord Chancellor or any of the judges, complaints 
made as to the conduct of suits, and soon. Then I 
have to attend appointments to fix the amount of per- 
centage payable to the court in winding-up cases to 
see that the proper amounts are paid, and in lunacy 
cases where the lunacy per-centage is unpaid I insti- 
tute the necessary proceedings to compe! payment. 
There is nothing else that I know of, except what I 
have already mentioned as to defending prisoners for 
contempt; there are a great number of those cases 
always going on, and the number of pauper suits now 
being defended by me is considerable, — ordinary 
pauper suits. 

5414. In those cases, if you succeed and the pauper 
defeats the plaintiff, then costs.are awarded, and you 
are paid ?—They are not retained by me. J am under 
an obligation to pay them into the Exchequer in the 
event of my recovering them. 

5415. (Mr. Law.) I believe when your office was 
put on a new footing it was understood that you 
retained your private practice?—That was clearly 
understood. 

5416. A portion of that private practice consisting 
of the suits which you have mentioned under the 
Lunacy Regulation Act and others ?—Yes. 

5417. For your official duties, including the duties 
in connexion with the defence of poor prisoners, you 
are paid a salary, are you not ?—Yes. 
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5418, I think that the salary in respect to the 
defence of poor prisoners includes a sum of 3001. fixed 


by Act of Parliament ?—Yes; my predecessor re- 


ceived a salary of 300/. specially for that duty—for 
visiting the Queen’s Prison.. It was discharged by a 
master in chancery in olden days, but the solicitor to 
the suitors fund was selected under the Act of 
Parliament, and a salary not exceeding 800/. was 
authorised ; that salary of 300/. was given to 
Mr. Johnson, and it was received by him until his 
resignation. I do not take that in any shape; the 
600/. a year includes the duties under that Act. 

5419. That is as to Chancery prisoners ?—Yes. 

5420. Who are now in Holloway prison ?>—Yes; 
prisoners who have been committed for contempt. I 
may say that it is the usual practice, when a De- 
fendant who has been committed for contempt in not 
putting in his answer, and will not-put it in, and the 
other side cannot get on with their suit without forcing 
an answer, that the prisoner is brought to the Court 
af Chancery, and then turned over to the Queen’s 
Prison until the answer is putin. There are prisoners 
sometimes from different parts of the country brought 
to the Court, and then turned over to the Queen’s 
Prison. 

5421. Are there many of those prisoners now in 
prison ?—At the present moment there are only three 
at Holloway. 

5422. I suppose that any duties with respect to 
taking them into custody would fall to the tipstaff ?-- 
Only in certain cases. 

5423. I presume practically there is very little to 
do in that respect ?—There are a considerable number 
of prisoners in custody during the year for contempt, 
but as a rule they get released speedily ; they do not 
remain in custody any long time as a rule. 

5424. Still if they had to be taken into custody for 
only a day, would the tipstaff perform the duty ?— 
The tipstaff would do it in certain cases, but the 
ordinary way in which a prisoner is committed is by 
a writ directed to the sheriff of the county in which 
the prisoner resides. 

5425. The sheriff I suppose would execute the 
writ by means of his own officer >—Yes. 

5426. I suppose that any such duty as that in 
a court in London might really be done by a police- 
man ?—But here you already have a tipstaff. 

5427. But suppose that there was no tipstaff, it 
might: be done by a policeman, I suppose ?—If there 
was authority given to the Lord Chancellor to direct 


» a policeman to “do it. 
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5428. With reference to your own duties, which 
consist of the preparation of orders for payments from 
the suitors fund, the payment of salaries, the travel- 
ling expenses of the masters‘in lunacy, and the inci- 
dental expenses of the courts, all:those were formerly 
paid out of the suitors fee fund; but that fund was 
transferred under the Act of 1869 ?—Yes. 

5429. When that fund was under the management 
‘of the Court of Chancery, there was, of course, a 
great deal of duty to be discharged in connexion with 
those orders, and I believe under the rules of the 
court all orders had to be filed >—Yes. 

5430. But now that those payments are all de- 
frayed out of the votes, is the same process carried 
out ?—Yes; the same process is carried out, I think, 
exactly ; as a rule, it is essential that the ‘orders 
should be registered and filed, containing the appoint- 
ments, the terms under which the office is held, and 
the amount of salary to be paid. It seems to be 
important that they should be on record. 


5431. An order was filed formerly because it was 


a charge upon the suitors fund, I suppose ?—Yes. 
5432. Under the control of the court ?—Yes: 
5433. But now it is a charge upon a fund which is 

not under the control of the court ?—Yes, that-is so. 

These orders are still filed, for the purpose of safety 

and convenience of reference ; 3 it would be incon- 

venient if an original order which had been handed 
over to an officer were not forthcoming when it was 
wanted on his death. 
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5434, It is the authority, in fact, for the officer’s 


appointment ?—Yes. 

5435. Is there any stamp duty on those Fomunendt ? 
—No. 

5436. Also, under the Salaries and Funds Act, an 
order must be prepared by the Lord Chancellor ‘and 
the Treasury jointly for any change of salary ?—Yes, 
in the creation of new offices, or upon the revision of 
existing offices. 

5437. And those orders would also be filed, I 
suppose ?—Yes ; those orders would also be filed. I 
have filed them so far for the same reason. As to 
the expense of it, it is trifling merely the copying into 
a book,—recording in fact; it might be dispensed 
with, perhaps, but I think it would be unsafe. 

5438. If there was some record in the court that 
such and such a person had.been appointed to such 
and such an office, that would do, I suppose ?—It 
might do. But we have in a few cases the special 
terms under which an officer is to hold office stated in 
the order, and it might be highly important that that 
order should be forthcoming in the exact words, and 


not mérely a note of the amount of salary and the 


date of appointment. 


5439. Those orders have to be laid before Parlia- 
ment, and a copy of them would be at the Treasury ; 
but you think it necessary that they should be also 
preserved in court ?—I think at the present time that 
it is better that they should be. I should much prefer 
it. 

5440. You stated that you still take accounts of 


‘the travelling expenses of the masters, and for printing, 
and submit them to the © 


and for other’ expenses, 
Master of the Rolls ; is that so?—Yes; the accounts 
are checked by me. In the first instance the details 
are given to me, and a summary of the accounts with 
them ; those I have to check, and then they are taken 
in to one of the chief clerks of the Master of the 
Rolls, who goes through a mass of them every year, 
and if the evidence is satisfactory he prepares a cer- 
tificate of the amount, which is afterwards signed by 
the judge, and that certificate is the authority for 
payment by the paymaster general. 
5441. Out of the vote ?—Yes. 


5442. That seems almost a perpetuation of the old 
practice which is hardly necessary ; all that the pay- 
master would require would be such an authority as 
would satisfy the auditor general that he had properly 
disbursed the money from the vote. Do you suppose 
that he wants the certificate of the judge? would 
not a letter from you suffice?—I: think it would 
be much better that he should have the certificate of 
the judge, for I do not see how the paymaster could 
take all these accounts himself. You will remember 
that the payments vary from time to time, and the 
paymaster might naturally rather distryst any letter 
from me, and not consider it sufficient, for the amounts 
are very serious. 

5443. It seems that when these payments were all 
made out of the fund under the control of the Court 
of Chancery it was necessary that there should be the 
authority of the judge as the guardian of that fund ? 
—Yes. 

5444. But now that they are paid out of the vote 
of Parliament, which is administered by the Court of 
Chancery, all that seems necéssary is, that there 
should be such an authority given by the court as 
would warrant the paymaster-general in making the 
payments ; for it seems unnecessarily cumbrous to 
have it fiated by the Master of the Rolls or the chief 


clerk ?—So long as the paymaster has a sufficient 


authority for payment, it does not matter, I think, 
whence the authority comes ; but with regard to the 
work that must be done as to the investigation of 
those accounts, that, must be done by somebody, and 
LIimagine that that could not be done by the pay- 
master. 

5445. The paymaster-general of course would not 
do that, because he only pays upon orders given to 
him from the chancery branch of his office ?—Yes. 
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5446. When you have investigated these accounts 
do you hand them over to Mr. Parkinson ?—I hand 
over the certificate signed by the judge to him, and he 
gives instructions for the warrants for payment. 

| 5447.I suppose there are now no other duties in 
connexion with the payments out of the suitors fund, 
or are there still any payments made from the suitors 
fund itself, or any fund under the control of the court, 
that come before you ?—I think not. I may say that 
IT have to assist the chancery paymaster in the prepa- 
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ration of the estimates, and also as to any questions 
that may arise with the Audit Office on the accounts ; 
for instance, in the preparation of the estimates at the 
present time, I have to ascertain from the different 
officers whether there is any ground for supposing 
that they will require more or less, than heretofore 
and submit a statement of the result to the paymaster. 


5448. You are the medium ‘of communication 
between them and the paymaster ?—-Yes. 


The witness withdrew. 
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Witi1aM Hazuirt, Esq., examined. 


5448a. ( Chairman.) What office do you hold >—I am 
the senior Registrar of the Court of Bankruptcy, but 
I also occupy the position which was occupied by the 
__ Chief Registrar in Bankruptcy prior to his retirement. 

5449. This return states that the senior registrar, in 
addition to his duties as registrar, which are there 
described, presides over a separate department ?—Yes. 

5450. What does that separate department do ?—It 
is a department in which all the petitions are received, 
and all the debtors summonses, and all or nearly all 
the preliminary proceedings in bankruptcy are taken, 
and in which requests for office copies are taken and 
examined, the same issued, and a register of them 
kept —nearly the occupation of one clerk. The clerks 
are also employed in receiving petitions, and entering 
them, and seeing that they are in a correct form to 
be forwarded upstairs to the registrar; and in a 
similar way the affidavits for debtors summonses are 
dealt with. : 

5451. Do you do anything else to the petitions 
except ascertaining their correctness ? — Nothing 
further in the first instance; all the details and 
particulars of them are entered in a book which is 

’ kept for the purpose. I may perhaps mention to your 
Lordship that I have had prepared a statement in 
detail, and the names of all the persons who perform 
the duties. 

5452. It-appears that under a late order the office 
was reconstructed; how lately was it reconstructed ? 
—It was reconstructed rather more than two years 
ago. we: 

_ 5458. You have under you the Registry Office and 
the Records Office ?—Yes. 

5454.. And you have eight clerks who assist you ? 

_ Yes, who are all enumerated in the statement which 
I have handed in. 

_ 6455. The work» in theRegistry Office employs 
three clerks ?—It does. 

5456. It includes the examination of all petitions 
for adjudication to the London Court, and affidavits in 

- verification Yes. The paper which I have handed 
in is at present in rather a rough shape; and if your 
Lordship will permit me, I will have it filled up in more 
detail, if itis desired; but it gives, I think,{a suffi- 
ciently clear, account, ’ 

5457. There is also the duty of filing and allotting 
such petitions to the registrars in rotation; they go to 
the registrars in rotation ?—They do. 


5458. There is also the examining and cancelling 
stamps ?>—Yes. 

5458a. There is likewise entering full particulars 
in the bankruptcy petition book, and minutes of sub- 
sequent proceedings, ze. date of adjudication ; ad- 
vertisement in Gazette ; first meeting ; appointment of 
‘trustee ; dividend declared; when consolidated, im- 
pounded, or transferred; when annulled or petition 


dismissed ; close of bankruptcy and date of order of 
discharge >—Yes, 

5459. What is the number of petitions filed an- 
nually ?—In the last 12 months the number was above 
550; but the clerk tells me that the number of peti- 
tions in bankruptcy is increasing. A great number of 
the petitions formerly were pauper petitions, which 
are now discontinued. No person can petition 
himself, 

5460. The number of petitions is increasing >—The 
number is increasing. 


5461. And with the number the work increases ?— 


With the number the work of course increases. F 

5462. On the average, how much time does each 
petition occupy in your office, taking one with 
another ?—Each petition would perhaps occupy, in 
its various stages, an hour; that is a detail which I can 
scarcely answer myself, but I should imagine so ; there 
is a great deal of entering in various books. 

54638, A return of each adjudication made in the 
London Court, with full particulars, that is to say, the 
name and description of the bankrupt, and of the peti- 
tioning creditor, the name and address of the solicitor, 
and the date, &c. of each adjudication, is made to the 
comptroller in bankruptcy >—Yes. 

5464. Then there are declarations of inability to 
pay debts,—is that declaration a separate document ?— 
That is part of the proceedings in bankruptcy ; it is in 
lieu of the former petition by an individual; he can 
now have a petition presented, and the act of bank- 
ruptcy would be a declaration of his inability to pay. 

5465. There is the examination, filing, and entering 
in a book kept for the purpose of all declarations of 
inability to pay debts presented to the London Court. 
You make those entries >—Yes ; the clerks in my de- 
partment. y 

5466. They do not amount to as many as 600, do 
they ?—No. That is only one of the modes of bank- 
ruptcy. The average on the last three years has been 


5467. Then there are the debtor summonses, how 
many of those are there ?—I think that the number is 
stated in the paper which I have given to your Lord- 
ship. 

5468. About 1,600?—I think that that is the 
number. 


5469. Is each summons founded upon an affidavit ? 


—An affidavit of debt, &c. by: the creditor. 

5470, Have you any examination of that affidavit, 
or is much time spent over it ?—The affidavit comes 
before the registrar. The creditor has to make out a 
sufficient statement of his debt, which is supported by 
a statement of the residence of the alleged debtor, 
and of an application having been made for payment, 
and so on. 
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5471. Does the registrar examine it, and send it to 


‘you to issue a summons upor it ?—We examine the 


summons when it is brought to the registrars them- 
selves for examination. 

5472, But the examination of the affidavit of debt 
does not rest with you ?—Affidavits in support of 
applications for debtor’s summons are examined and 
filed in my department. 

5473. Is your office responsible for all notices to the 
debtor and the creditors ?—AIl the notices in relation 
to debtors’ summonses. 

5474, All the notices and summonses are issued from 
your office ?—Yes, under debtor summons. 

5475. Although the directions may be given for 
them by different registrars ?—Yes, they are given by 
the registrar of the day. 

5476. You have the custody and arrangement of the 
proceedings under debtor summonses, to which con- 
stant reference is made ?—Yes, all of them. 

5477. As to the roll of solicitors practising in court, 
what do you do?—Kach solicitor desirous of practis- 
ing in bankruptcy has to enter his name in a roll, 
which was kept in what was called the chief regis- 
trar’s office ; it is now in the office under my superin- 
tendence. ‘The solicitor enters his address where he 
can have notices sent to him, and he has to come and 
sign that roll. 

5478. I suppose that that is not a duty which takes 
much time ?—No. 

5479. With regard to Scotch bankruptcies, is much 
of your time occupied in keeping the register of acts 
and warrants ?—No. That only refers to cases in 
which there are Scotch sequestrations, and there is 
property in England ; the solicitor who is employed in 
the matter comes with the act and warrant, and the 
particulars and a copy of these is made in the register. 

5480. That does not take much time ?—No, I should 
think not. 

5481. There are then writs of execution ; and there 
is the duty of examining orders of the Court for pay- 
ment of money and costs, when such -orders are 
sought to be enforced by issuing execution ?—Yes. 

5482. In all these cases most of your duty is formal ? 
—Yes, but the examination of the petitions requires 
very considerable care and attention, to see that the 
names are correct, and also the addresses and the 
particulars. 

5483. And also in seeing that the orders of the 
registrars are accurately carried out ?>—Yes. 

5484. You keep an index arranged lexicographi- 
cally for readier reference of all petitions for adjudi- 
cation to the London court ?—Yes. 

5485. And also an order book with full copies of 
the general rules in bankruptcy and the orders of the 
chief judge ?—Yes. 

5486. Is there much copying’ in that case ?—Each 
separate thing has to be copied, and there is, I believe, 
a good deal of copying. 

5487. Is that done by a common clerk ? — 
Mr. Stockton is the chief clerk, and he more particu- 
larly superintends the room in which he sits, and 
there are several clerks who act under him. This 
(producing a book) is one of the books which we 
have to keep, with a copy of all the orders of the 
Lord Chancellor, and they are all regularly indexed, 
so that immediate reference may be made to them, 
and there is a copy of all communications with any of 
the public departments. We have frequent occasion 
to communicate with the chief judge, and there are 
also frequent communications from and to the ane 
courts in relation to bankruptcy. 

5488. How long a period do the entries in this 
book cover ?—I should think that there are five or 
six of those volumes. 

5489. In one year ?—No, the orders of the Lord 
Chancellor are not very numerous. THe four or five 
volumes would represent a great many years. 

5490. The date of the last entry in this book is 
1873, and the first entry is, I think, in 1865 ?—Yes ; 
there are four or five volumes, which would represent 
A great many years, 


copying > Yes. 


5491. This’ particular volume seems to represent q 


eight years?—Yes; it would so seem from the dates. 


“5492. There is another book, namely, a ietter book — 


containing copies of letters >—Yes. 

5493. There is also a book in which is kept an 
account of proceedings brought from the liquidation 
proceedings office for the use of the court and its 
officers, showing likewise when they are returned ?— 
Yes. There are a great many cases in which we 
have, for instance, private meetings, or in which we 
have references from the registrar who attends in 
Quality Court to superintend liquidation proceedings. 
The registrars in court have in rotation to dispose of 
any cases which arise out of liquidation matters ; and 
on all those occasions we of course require to have 
the proceedings before us, so ‘that > we may act 
accordingly. 


5494. Would those poe be very bulky and 3 


lengthy ?—They would contain the name of the case 
which was required, and the date of its being applied 
for, by whom and when sent, and when returned. 

5495. Then the entries are not very lengthy ?—No, 
they are a memorandum. 

5496. The office is also an office for searches and 
general inquiries >—Yes ; all persons who are credi- 
tors, who have actually proved, search without fee ; 
those who appear on the bankrupt’s statement to be 
creditors, or whose claims are sufficiently indicated to 
the registrar, are entitled to come and pay a shilling, 


which is the search stamp, and then to examine the 


proceedings. One of the officers has to look out the 


particular proceeding, and to. show it, and if necessary q 


to bring it up to the registrar. 


5497. There is an additional duty, namely, that the 
chief clerk and the superintending clerk of the Records 


' Office are authorised to administer oaths in matters of 


bankruptcy ?—Yes. 


5498. Is that a duty which they are frequently 
called upon to perform ?—Very frequently. There is 
one officer, namely, Mr. Stacey, whose chief duty it is, 
and he is quite sufficiently occupied. There is a 
room for the purpose, which was found very neces- 
sary, so as to avoid the sending persons who desire to 
make oaths from one place to another. There was an 
order made three years ago to allow certain other 
officers of the court to administer oaths. 

5499. It takes the whole time of one officer ?>— 
Yes, nearly. 

5500. What are the office hours paeeV till 4. 

5501. All the year round?—All the year round, 


~ with the exception of certain days which are specified’ 


in the general rules. 

5502. Do you recollect wilt those days iin 
General Rule 214 states that the office hours shall be 
from 10 till 4, excepting Sunday, Christmas Day, 
Good Friday, the Saturday after Good Friday, the 
Monday and Tuesday in Easter week, or any day 
appointed for a public fast or thanksgiving, and 
excepting also on Saturday, when the office may be 


closed at two o’clock. In vacation the hours are from _ 


1] to 2. 

5508. You likewise have the carresma eae with 
the Treasury and the Lord Chancellor, and also 
generally with reat to practice and procedure ?— 
Yes. 

5504, An annual return of the business of the 
London court is prepared under the direction of the 
senior registrar, for the comptroller ?—Yes, 

5505. Do the statements in this paper comprise the 
duties both of the Registry Office and of the Records 
Office ?— Yes. 

5506. There are three clerks in the Registry Office ? 
—Yes. 

5507. And in the Record Office there are five 
clerks ?—Yes. They have to arrange all the papers, 
and to-file them in their proper order as they come 
down, and to keep them, and to be ready to produce 
them when required. 

5508. A great deal of the writing must be merely 
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. 5509. It requires no legal knowledge ?— No ; 
merely accuracy. 

5510. Is it all done in the office ?—Yes. What 
are called office copies have recently been made at a 
contract price by Mr. ‘Wood, who, and his father, 
have been for 30 or 40 years the stationers to the 
court. It was arranged some little time ago, I think, 
with the sanction of the Treasury, that Mr. Wood was 
to make the office copies. Mr. Wood charges so much 
for making them, and we charge the public so much 
more, and the difference goes to the Treasury. 

5511. I have before me two letters, one giving an 
account of the five clerks, including the superintend- 
ing clerk, in the Records Office ; and. a letter signed 
by Mr. Stacey, giving a detailed account of the duties 
of the clerks ?—Yes; they were written some time 
ago, but it is much the same thing now; they were 
written, I think, in 1872. 

5512. Your office is in fact the office where all the 
papers are received and filed, and all the orders of’ the 
registrars are sent down to your office to be recorded ? 
—Yes; all what are called “ proceedings” in bank- 
ruptey are initiated in my department, and they remain 
there. ° 

5513. This office was put on a special footing three 
years ago ?—It was. One of the general rules pro- 
vides that in case of the abolition or retirement of the 
chief registrar his duties shall be performed by the 
_ senior registrar for the time being, with the assistance 
of such officers employed in such office as the chief 
judge shall direct. It is General Rule 213 which, 
according to the statute, has the same efficacy as the 
statute itself. 

5514. Were these duties performed by different 
people before the last regulation ?—They were per- 
formed by more persons, a certain number were 
reduced. 

5515: Were the duties all done in the same office ? 
—Yes. 

5516. But there were more people ‘/—Yes, there 
was a reconstruction of the whole establishment two 
or three years ago. 

5517. Can you make any suggestion as to further 
consolidation, or drawing the thing more closely 
together ?—Not that I am aware of. 

5518. You have had. only three years’ experience 
of the last change ?—Just so. : 

5519. How large was the reduction which was 
made three years ago ?—I have not the precise 
figures, but it was a very considerable reduction ; a 
great many persons were removed; it was brought 
down after much consideration and various communi- 
cations with the different offices. 

5520. You cannot state from recollection what the 
number of officers was then ?-—No, I cannot. 

5521. (Mr. Law.) With reference to the question 
which Lord Lisgar has just put, was not it the fact 
that there were 14 clerks formerly in the senior 
registrar’s office, four ushers, one messenger, two 
porters, and a housekeeper ?—I have no doubt that 
that was so. Ido not remember the precise numbers.. 
At the present moment, there is one messenger, as I 
think is stated in the return. 

5522. And there are two porters >—Two porters, 
namely, a porter, and an assistant porter. 

5523. What is it which puts the Bankruptcy Court 
in motion; is it not a petition ’—A petition. 

5524. In all cases ?—In all cases, a petition by a 
ereditor. p 

5525. In a prescribed form ?—Yes. 

5526-7. Those petitions arethere heard by the regis- 
trars ?—Yes ; they are first taken into the senior 
> registrar’s department, and are then examined, so as 

to see that they are in the proper form. If any doubt 

arises in the mind of the clerk who examines them, 
they are sent up to the registrar to take his opinion. 

, 5528. Is that form laid down in general rules >— 

It is in the forms; there are forms applicable to 

various classes of petitions, 


S 


a 


5529, They vary according to their nature ?—Yes, 
as to whether it is by partners, or. by an individual, 
or by a company. 

5530. Therefore the duty of the clerk is to see that 
the petition is in the prescribed form on its first 
receipt ?—Yes. 

5531. Is one clerk occupied in that duty ?—I faney 
that one clerk principally takes it ; sometimes another 
clerk does it. Mr. Stockton, who is the chief clerk 
there, makes it his especial business to see that the 
petitions are in proper form. 

5532. You have mentioned that there were 550 
petitions last year?—Yes, so Mr. Stockton tells me, 
or about 550, in fact, in the last 12 months, 573. 

5538. In the Judicial Statistics for 1872, I find 
that the petitions for adjudications filed in the London 
Bankruptcy Court were 480.—That, I have no doubt, 


_ would be so ; but that is independent of cases trans- 


ferred from local courts. 

5534, And in the county courts there were 866 ; 
but those you have nothing to do with?—No. From 
what Mr. Stockton tells me, it appears that there were 
more than 480 this year; the number is nearer 580, 
including cases transferred from local courts. 

5535. That is for 1873 ?—Yes, and he finds them 
increasing. 

5536. Has there been an increase since the staff 
was remodelled three years ago ?>—Generally. A great 
many of the cases go to Quality Court in preference, 
which are in the form of liquidation. 

5537. The staff was remodelled on the ground that 
there were too many officers for the work since 
the passing of the Act of 1869 ?—Yes. 

5538. You say that petitions are entered. What 
work is involved in entering petitions ?—The petition 
has to be entered in a large volume, and with great 
care; there are a number of columns, the name of the 
petitioner, aud the address, and all the circumstances 


set forth in the petition have to be very carefully - 


entered in those columns. 

5539. They are abstracted from the petition ?—Yes, 
they are in fact compiled from the petition itself. 

5540. You do not enter the full petition, but you 
pick out the sense ?—Yes ; the name and the address, 
and the trading, if it be so, and who the debtor is, and 
all the leading facts ot the petition, but of course not 
the petition itself. 

5541. All these petitions are heard before the regis- 
trar in open court?—They ‘are heard before the 
registrar of the day, it is in open court. Ifitisa 
disputed adjudication it is generally preferred to be 
taken in private; it is generally heard in chambers. 

5542, The registrars themselves have now impor- 
tant duties to discharge as sitting for-the chief judge? 
——Very much so, in fact, I should say that we do =2%,ths 
of the judicial business of the court. We not only do 
the work of the old Commissioners, but very nearly 
the work of the chief judge ; and it is a necessity 
that it should be so, because the chief judge is else- 
where, and the main part of his tinje;is occupied as 
chief judge in hearing appeals, so that our business is 
of a very different character from what it used to be. 

5543. He hears appeals from the county court 
judges?—Yes. We can take everything except 
appeals from the county court judges, or orders to 
commit, or trials by jury. 

- 6544. Do these statistics give anywhere the number 
of cases heard by the registrars as judges in court ?— 
I have up to June 1872, the number of cases heard 
and determined by the registrars. From January 1st 
1870 to June 380th 1872 the number was 15,884 of 
which 9,356 were under delegated powers, and 6,028 
as registrars. : 

5545. ‘Those which the registrars heard as delegated 
petitions were petitions which would otherwise have 
been taken by the judge ?—Yes. 

5546. All matters ?—AIl matters. 

5547. What were those which were heard by them 
as registrars >—Many of them were taken under the 
pending business; many of them were motions which 
the registrars would take generally as registrars 
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5548. That business, I suppose, is more of a matter 
of course 2—It does not follow that it is a matter of 
course, a’great many of those cases are of considerable 
Aga importance. 
ha 5549. Did the Act of 1869 give the power to the 
ee registrars to deal with those particular petitions ?— 
the Yes. 

Baie 5550. The period which you have mentioned would 
Rey be about two and a half years ?—Yes. : 

eM 5551. That would be at the rate of about six 
# thousand a year ?—Yes. 

5552. You stated that the dealing with each 
petition in the office might occupy several hours 
in the several stages. Can you give the Commissioners 
an idea of what those several stages are >—There is 
first the petition itself ; this has to be served upon the 
alleged bankrupt or the ‘intended bankrupt. Then if 
he sees fit to enter a disputation of the petition, he 
has a day appointed him upon which he can have 
od: his allegations heard, it may take two hours, or it 
te may take five hours, or it may take two or three days. 
We frequently have cases in which we have to hear 

counsel on each side. 
5553. That is-done before the registrar ?>—Yes. 
o . _ 6554, And not by the clerks >—No. 
is" 5555. What do the clerks themselves do in these 
petitions >—They would merely have to enter them 
in their books. 
5556. Inthe manner which you have just described ? 
\ —Yes. . 
ah 5557. That, I suppose, would hardly take several 
Bor.” hours ?—No, I should think not, but as far as my 
observation goes (and I have very frequent occasion 
bax. to go through the office) they appear to be all very 
assiduously occupied. 
5558. All the notices are issued ; that, I suppose, is 
i from, the senior registrar’s department '—Yes. 
if 5559., And not from the Records Office ?—The 


A 


é Records Office is part of the senior registrar’s office. 
w ate 5560. Those notices are issued, I suppose, by the 
| clerks in the senior registrar’s department ?—Yes. ~ 
5561. Are those notices for the different proceed- 
ings in bankruptcy, meetings of creditors, and things 
of that sort ?—Notices under debtor summonses, and 
notices as to bonds, &c. under petitions. a“ 
Ye. 5562. All that work is carried on in your office ?— 
Yes. 
“i 5563. There are five clerks in the Records Office P— 
Pa? Yes. - 

5564. What particular duty have they; are the 
searches a portion of their duty ?—When a search 
application is made, the person who obtains it goes 
down stairs, and one or other of the clerks looks out 
F the proceedings, and takes charge of them while they 
i are being examined, and then if any office copies are 
| required we take care that they are properly made. 
| 5565. Do you know what number of searches and 
‘ inquiries there are in the year ?—I do not know the 
n exact number, but there are a great many ; so much 
so, that I have constant complaints about the clerks 
z being overworked downstairs. 

968 5566. Do you think that that: would take the time 
a of one officer >—I should think that it would fully, 
from what I hear. 

5567. The administration of oaths, you say, also 
takes the time of one officer ?—Yes. 
chiefly engaged on that work. The administration of 

* oaths also takes place in Quality Court. 

5568. That is in cases of arrangement ?—Yes; but 
Ido not know much about that. That is an office 
apart. 

5569. Are you prepared to answer for the arrange- 
ment office ?—No; I would rather leave that to 
Mr. Keene, for I have no knowledge of it except in 


Mr. Stacey is’ 


cases which come before us from his department; he 


is the registrar who has the superintendence of that 


particular department. 


5570. With regard to copying, you said that there ‘_ 
was a good deal of copying in the senior registrar’s 


office ?—Yes. . 
- 5571. What clerks are now attached to your depart- 


ment who have copying to do ?—That is done by. a 


Mr. Wood, with the sanction of the Treasury. That 
arrangement was made some time ago.. Mr. Wood 
has been for many years, what you may call, the law 
stationer of the court. 
5572. The copies are made by the law stationer ?— 
Yes, for which he charges so much. 
5573. Those are office copies ?—Yes, for which he 
charges so much, and the charge to the public is so 
much more. 


5574. I think that the. former copying staff was | 


abolished ?—Yes. 

5575. And this arrangement was substituted for it? 
—It was. 4. 

5576. We may understand that you have one clerk 
whose salary is 500/.?—From 400/. to 5001. 

5577. But it is actually 5001. ?—Rising to 5002. ; it 
is now 4401. 

5578. You have five clerks with salaries of from 
2501. to 3751.?—Yes. ; 

5579, And two at from 1201. to 2201. >—Yes. 

5580, And two at from 1001. to 150d. ?>—Three. 

5581. Is any considerable portion of the time of any 
of those clerks taken up in copying ?—No, not at all; 
they have nothing to do with the copying; the 
copying is all done by the™law stationer, what are 
called office copies. 


5582. That does not extend to entries in the book ? — 


—That would be probably done by some of the clerks, 
such part as Mr. Stockton himself would not’ under- 


- take. 


5583. But there is not very much of that ?—No. 

5584. Three of the clerks who receive salaries of 
aoe 2501. to 3751. are, I think, clerks to the registrars? 
—Yes, 

5585. They have distinct duties apart from the 
duties of the office ?—Quite so; we could not get on 
without them, They take all the petitions and papers 
which are brought up from the senior registrar office 
and produced by the solicitor, and they examine them 
to see that they are in form before they are laid before 
the registrar, and they point out any. defect which 
may occur to them. It very often happens that they 
see defects. ‘They then place all the papers in readi- 
ness for the registrar. 

5586. Do they attend when the registrar sits in 
court >—They attend when he sits in court and when 
he sits in chambers, and a very useful body of men 
they are. 

5587. One clerk, I think, is assigned to each two 
registrars —Yes. 

5588. The clerks who receive from 100/. to 1504. 
are, I believe, clerks whose employment is not con- 
sidered very permanent ?—I imagine that it is per- 
manent. i 

5589. I think that that was the understanding 
when the last scale of salaries was sanctioned by the 
Treasury, namely, that their employment might come 
to an end ?—That I cannot say at the moment. 

_5590. I think that we understand that the holidays 
of the Bankruptcy Court are different from those of 
the law courts generally ?—Quite so; we have in 
point of fact no holidays. The rule as to holidays 
which I mentioned just now applies to the whole 
court. 

5591. In what is called the long vacation the office 
is open the same as at other times ?—Yes; it is open 
throughout the year, with the exception of the days 
which I have named, and except as to hours. 

5592.:That is to say with the exception of those 
specified holidays and the half-holiday on Saturday ? 
—Yes; the court in Lincoln’s Inn Fields is closed 
during the vacation, but the court in Basinghall Street 
is open. 


. 
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ee 5593; Can you answer as to the duties of the clerk 


of the court of the chief judge ?—Scarcely ; I think 


_ that he arranges all the papers for the chief judge, 


and sees that all the documents brought before him 


. are correctly placed; but I do not know exactly what 


e does. 


| ‘ a 5594, Has he only those duties to discharge when 
the chief judge sits?—I do not know myself, because’ 


my attendance in Lincoln’s Inn Fields is simply as 
acting as chief judge on the Monday, and the clerk is 


_ then in attendance on the chief judge himself; but I 


have been informed by my brother registrars that he 
attends upon them when the chief judge is not in 
attendance, in like manner as upon the chief judge 
himself. deri 

5595. There seem to be still a good many mes- 
sengers in the different departments of the court. Is 
that occasioned by the fact that your offices are dis- 
persed. about ?—Yes, there is one messenger at 
Basinghall Street, and there are two porters, and 
there is one messenger who goes between the two 
courts, what we may call a messenger in Lincoln’s 
Inn Fields. 

5596. I suppose that when the offices are all con- 
centrated in Portugal Street, you will probably. be 
able to do with fewer messengers ?—I presume so. 

5597. Is that likely to be done ?—That is a ques- 
tion which I should like to have settled. It has been 
in abeyance for the last two years, and it has always 


‘been going to be done the next month. I understand 


that the land registry office, which has stood so long 
in our way, is about to be transferred. The house 
belongs to us, and we cannot get them out, but I 
believe that they are going shortly. 

5598. Are you responsible for the general organiza- 
tion of the offices of the court, or only for your own 
department ?—Only for my own department. 

5599. Only for the registrar’s department ?—Only 
for the senior registrar’s set of.offices and business, 

5600, Mr. Keene is responsible:for his department, 
and the master, I suppose, is responsible for his, as an 
independent department *—I should so consider. 

5601. (Baron Bramwell.) Is there the same amount 
of business in the vacation that there is in the other 
parts of the year ?—No, we ouly then take such 
business as comes in the ordinary course of business, 
or such business as is of an urgent nature. 

5602. Tam hardly asking you a question in refer- 
ence to our present inquiry, but is there a general 
slackness in the long vacation owing to the inability 
to get counsel, attorneys, and witnesses P—Yes ; we 
do not then take any matters which require the 
attendance of counsel, unless they are of a pressing 
nature, for a very good reason, namely, that we 
cannot get them. i 

5603. Supposing that an effort is made to get 
business done at that period of the year, do you not 
find a difficulty from the non-attendance of all persons 
concerned ?>—Yes. 

5604. Do you find that it is not only that the 


‘business does not arise, as it were, but that people 


will not attend to it at that time of the year ?—Yes ; 
there is a general indisposition to come except upon 
an extreme emergency. 

5605. ‘That is not only the case among members of 
the legal profession, but it is so among persons inte- 
rested who are not of the legal profession, namely, 
witnesses and others ?—The witnesses can only come 
upon the motion of the legal profession. 

5606. Do you not find difficulties in procuring the 
attendance of necessary parties to the inquiry ?—We 
have very often to adjourn meetings because we 
cannot get the witnesses. There is authority under the 
statute for any business to be transacted in vacations 
which would require the action of the chief judge 
himself, because at that time the senior registrar in 
attendance has all the powers of the chief judge, 

5607. (Mz. Rowsell.) Does a petition in bankruptcy 
begin and also end with you ?—Yes, as to its custody. 
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5608, ‘The petition comes to you in the first in” 
stance, and you, I presume, make the final order of 
the court ?—Yes ; one of the registrars disposes of it. 

5609. Intermediately the petition may go through 
various departments ?—It commences in the senior 
registrar’s department, and then travels through the 
registrar, and when it is adjudicated upon, it becomes 
a part. of the proceedings of the court. 

5610. I find that there are a comptroller’s office, 
and an insolvency department, and an official assig- 
nees department ?—Yes. 

5611, May those be taken as the intermediate de- 
partments through which a petition may go after it is 
filed in your office >—No ; the comptroller has only 
reference to the financial department. Mr. Parkyns 
himself will better explain to you what his duties are, 
but he has nothing to do with the course of the 
petition itself other than seeing that the trustees 
ultimately perform their duty. 

5612, What is your relation to the compitroller’s 
department ?—We have scarcely any relation at all, 
except that in any matters which require our assistance 
he comes, to us about them, and we have to deal with 
his reports. 

5613. Is it the same with the insolvency depart- 
ment ?>—The insolvency department is administered 
in Lincoln’s Inn Fields. Any questions which arise 
out of insolvency cases are brought before the regis- 
trar sitting as chief judge, that is to say, any orders 
required for final settlement of them or for getting 
rid of them ; but the administration of insolvency goes 
on in Portugal Street before Mr. Twyford, who is 
Examiner there, and the official assignee, Mr. Stewart. 

5614. Still when they have done their work with 
the matter does it come to you for the order ?>—Yes, 
it comes to us for an order. Nothing can be finally 
done without the order of the court. 

5615. Therefore the petition begins and ends with 
you ?—It does practically. 

5616. Do you suppose that if the existing legal 
terms were abolished, as in fact they are by the 
Judicature Act, you would get people to attend in the 
autumn ?—I suppose that they would be ready to 
attend if they could get their business attended to 
generally by the whole judicial administration of the 
country. 

5617. You have stated that you do not get so much 
business in the autumn as at other times. I suppose 
that you take your holidays at that tme?—We always 
arrange that among ourselves, leaving a sufficient force 
to administer the business which is to be administered. 

5618. Will you state what is the extent of those 
vacations which you take in the year ?—There are 
Christmas, Easter, and there is Whitsuntide, and 
there is also a portion of the long vacation. 

5619. How long, for instance, would a registrar be 
absent from the office during the year, while most of 
the offices are closed for two months in the summer 
or autumn ?-—Probably rather over two months during 
the long vacation, and for a week on two other 
occasions. 

5620. Have the clerks the same holidays ?—No, 
the clerks are there in attendance upon the registrars, 
who are attending. I fancy that they arrange in the 
same way to take a month. 

5621. During the long vacation there is no ne- 
cessity for the whole staff to be there, because there 
is not sufficient business ?—No, but two registrars 
would be there at all events. 

5622. With their clerks ?—With their clerks. 

- 5623. But not the clerks of the other registrars ?— 


There are only three clerks, and two are in attend-_ 


ance. 


5624. I find that there are five first class clerks, 


nine second class clerks, and eleven third class clerks 
in your division ?—Yes. Are you referring to the 
senior registrar’s department ? ° 

5625. Yes. How many clerks are there in all in 
the registrar’s office ?-There would be the eight 
specified in my particular department ; then there 
are the three clerks attached to the registrars, which 
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would make eleven. The other clerks are in the 
offices of the master, the arrangement office, &e. 


5626. It is apparent that you do a great deal of 
judicial work. You say that you do about nine tenths 
of the judicial work in Court ?—Yes, I can put in a 
very distinct form what we do. It is set forth in a 
memorial which we presented to the Lord Chancellor. 
If the Commission will allow me to put in that 
memorial, it will specify exactly what we do; it is as 
to the registrars generally. 

The witness delivered in the following document : 


“ The registrars of the Court of Bankruptcy respectfully 
invite your Lordship’s attention to the following observa- 
tions, as nearly concerning, not only their own interests, 
but those also of the public. : 

“ ‘When the present Bankruptcy Act came into opera- 
tion, the registrars readily accepted the duties, so largely 
augmented both in extent and importance, which that 
statute imposed upon them; these duties have since be- 
come still more onerous and responsible in consequence 
of the necessary attendance of the Chief Judge in the Court 
of Chancery as Vice-Chancellor. The duties, so thrown 
upon them by the new law, had to be performed in addi- 
tion to the complicated labours remaining from the old 
law, as the sole alternative to most injurious delay in the 
administration of justice, in one of its most important 
branches. J 

“* That their efforts have, at all events, been effective to 
prevent delay, will, they believe, be at once conceded by all 
persons practically conversant with the subject. That the 
result has not been unsatisfactory in other vespects may, 
they conceive, be inferred from the fact that while, during 
the past year, they have disposed of very many hundreds 
of contentious cases, a large proportion of them requiring 
judicial thought and deliberation, and many being entirely 
eases of first impression, arising out of the-new law, 28 
only have been the subject of appeals. In relation to 
many of these cases, it is impossible to measure the time 
occupied in disposing of them by the hours of attendance 
in court or in chambers, since they necessarily involve not 
only close present attention but also an investigation into 
judicial decisions and authorities which can only be accom- 
plished at their own homes or elsewhere after the ordinary 
business of the day is over. This is an entirely new 
feature added to the duties to which they were originally 
appointed, but it is a sacrifice which they are quite willing 
to make if their position as judicial officers were more 
clearly defined and recognised. : : 

“ It is true, that under the combined authority of Par- 
liament, of the Lord Chancellor, and of the chief judge, 
the registrars daily perform all the duties, and with the 
single and in itself most anomalous exception of power to 
commit for contempt, daily exercise all the powers and 
authorities of the ch’ef judge himself, with appeal, not as 
in the case of the county court judges acting in bankruptcy, 
to the chief judge, but to the Lords Justices only. In ful- 


filling these duties, in exercising these powers, the regis- 


trars have not only to administer the law as it existed prior 
to the Act of 1869, but they have in the numerous cases 
involving points of novelty and great importance under the 
new law, to act upon their own indépendent judgment and 
discretion as a court of first instance. Ba Sah eh 
“In accomplishing their multifarious duties, judicial and 


‘administrative, much of their difficulty has arisen from 


their acting under delegation, a position at once anomalous 
in itself and uncertain as to its permanence. 

“ As an illustration of this difficulty, they find that in 
some recent cases, Lord Justice James has expressed his 
opinion that matters of novelty and importance ought to 
be reserved for the decision of the chief judge, and ought 
not to be disposed of ‘ by a registrar.’ : 

“ They do not presume to impugn the right of the Court 
of Appeal to express its opinion as to any particular case 
which may come before it in connexion with the adminis- 
tration of justice; they enly desire to suggest that,a general 
intimation judicially given from so high a quarter of their 
inefficiency to perform the duties which they are bound 
by statutory delegation to perform must involve. great 
inconvenience as tending not only to embarrass themselves 
in the exercise of these important functions but to lower 
their position in the estimation of the profession, and thus 
seriously impede the due- conduct of the business coming 
before the court. ; 

“ Were any measure for the revision of the present Act 
in contemplation, the registrars would earnestly desire, as a 
mode of increasing their efficacy in the judicial administra- 
tion of the law, that their position in this respect should be 
defined and recognised by statutory enactment, so as to 
remoye the uncertainties and anomalies which appear inci- 
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dental to their acting merely under delegation conferred 
from time to time by general rules which may equally from _ 
time to time be altered or wholly rescinded. 

“In further illustration of this anomalous position, the 
registrars also desire to point out to your lordship the 
disadvantage in which they find themselves with regard to 
remuneration. 

“ When simply acting as registrars to the Commissioners 
they were deemed by Parliament entitled to a salary of 
1200/. perannum. Fulfilling, as they now do, duties so 
largely augmented in importance, they still receive only 
the same salary, a salary less in amount than that received 
by other officers holding more or less analogous positions 
in the various judicial departments of the public service. 
Amongst these may be mentioned,—the examiners in 
Chancery, the chief clerks in Chancery, the registrars of 
the Probate and Admiralty Courts, the assistant-registrar 
of the Land Registry Office, the taxing master in Bank- 
raptcy, the comptroller in Bankruptcy. The duties which 
any of these officers are called upon to perform, cannot, 
at. the very highest estimate, be regarded as of greater — 
importance than those of the registrars in bankruptcy, each 
of whom is at once chief judge, commissioner, registrar, 
examiner in bankruptcy, and, inall bankruptcies up to the 
choice of a creditors’ trustee, and in many bankruptcies 
where no trustee is chosen by the creditors throughout 
the bankruptcy, trustee, the duties of which latter office are 
certainly neither the same nor analogous +0 those which, 
adopting the language of the 129th section of the Act of 
ieee “they have hitherto performed in the old Bankruptcy 

ourt. 

“In all cases where legislation has imposed upon existing 
officers extended or higher duties, the principle has been ~ 
recognized of increased remuneration for increased or higher 
service, and this principle is one which the registrars submit 
may, under the circumstances;be fairly recognized also in 
their case.” fee af 

5627. Is nine-tenths of the judicial work done in 
chambers ?—Nine-tenths of the whole judicial work 
is done by the registrars, and, for convenience, a large 
proportion of it is done in chambers. Each day one 
of the registrars sits as chief judge at Lincoln’s Inn, 
but on other days in the week they all sit as chief 
judge in Basinghall Street. 

5628. For one day in thé week ?—Yes, each takes 
his turn to act for the chief judge. On Mondays he 
is sitting as chief judge at the same time with the 
chief judge, and on other days he sits by himself, the 
chief judge being in attendance elsewhere as:a Vice- 
Chancellor. 

5629. Roughly, what is the proportion of business 
done in chambers, and the proportion of business done 
in open court ?—I should say that a very considerabie 
proportion of it is done in chambers, and some of it 
not the least onerous. 

5630. In court it would rather be where witnesses 
were to be called whom it was desirable to haye in 
open court rather than in chambers ?—Yes. 

5631. That being so, is it not correct to say that 
this work done at chambers is very much of the 
character, though different in certain essentials, of a 
reference to a common law master ?—I should say 
that it is considerably more than that. A consider- 
able portion of high class judicial work is performed 
in chambers. | : 

5632. A master at common law would say the 
same?—I do not’ know exactly what the masters at 
common law have to do, but I know what we have to 
do. a 

5633. You have the petition in bankruptcy which 
sets forth certain facts, and there are certain other 
facts which have to be ferretted out ?—Yes. 

5634. And you have to hear the proceedings and 
to make a decision ?—Yes. 3 

5635. A master at common law has a case referred 
to him either by agreement or by an order of the 
court and he has to do very much the same ?—Yes, 

5636. Matters of account would certainly be referred 
and they have to be disentangled. To that extent, 
therefore, you, I suppose, do muth the same work 
as a master at common law ?—Yes, we do it, and 
more. - 

5637. Do you tax costs ?—No, except upon review 
from the taxing master. 


| 


. 5688. I see no taxing master for the Court of 
Bankruptey ; by whom is the taxing done ?—Mr 
Higgins is the taxing master. 

5639. Is he the taxing master who is borne on 
these estimates for 1,400/. >—Yes. 

' 5640. He taxes all bills of costs ?—He does. 

5641. You are probably aware that the Judicature 
Act fuses the Court of Bankruptcy with all the other 
courts ?—Yes. 

5642. Have you studied the question sufficiently 
to be able to say whether your office as registrar 


might be appropriately merged with some other office ; 


and if so, with what other office >—I understand that 
the change is, that instead of a Vice-Chancellor a Baron 
of the Exchequer is to be the chief judge. The 
Exchequer division is to be the chief judge instead of 
the present chief judge, or a Vice-Chancellor. In that 
ease, I presume that the registrars will have to do 
very much the same as they have now to do. 

5648. What effect do you think that the beginning 
of all proceedings by a writ of summons instead of by 
a petition, will have upon your office ?—I should say 
none at all. We have our own particular mode of 
procedure, which I suppose will be adhered to. 

5644, Is the petition a long document, setting out 
the facts?—It is all embodied in a large sheet of 
parchment; it is sometimes longer. Sometimes one 
of the acts of bankruptcy is where a person has 
attempted a liquidation, and it has fallen through ; 
that is an act of bankruptcy. You have to set forth 


the liquidation, and the meetings having been held 


under it, and that no resolution has been arrived at. 

5645. Are you acquainted witn the ordinary writ 
at common law ?—No; I know our own work. 

5646. Do you know the ordinary writ at common 
law in an action for’ goods sold and delivered >—No. 

5647. It is a short statement, almost in so many 
words, that a man owes 100/. for goods sold and de- 
livered, and the creditor applies for an order of the 
judge for the debtor to appear ‘—Then, instead of 
that, we have a petition in which a man says that 
A. B. owes him so much money. 

5648. It sets out the facts ?—It sets forth the facts 
that a man owes the’ petitioner so much money, that 
he lives at such and such a place, which is within the 
jurisdiction of the court, and thereupon he prays that 
his petition may be adjudicated upon. 

5649. The common law writ being what it is, in 
your opinion, is there any reason why proceedings 
in bankruptcy should not also begin by writ ?—The 
only reason which I know is that the proceedings in 
bankruptey appear to be sufficient and satisfactory. 
This is the form of petition now made use of (pro- 
ducing the same), and it is varied according to cir- 
cumstances. ; 

5650. (Baron Bramwell.) There is a process by 
which a man may be summoned to pay a debt, and 
he must either pay it or give security for it, or he is 
adjudicated a bankrupt ?—Yes ; it is called the debtor 
summons. 

5651. Is not that a very stringent process ?—It is. 

5652. Has he to deny it upon his oath >—A debtor 
summons is issued to him upon some preliminary 
application, and the summons intimates to him that 
unless he pays the debt within seven days if he is a 


trader, or 21 days if he is not a trader, he will be 


adjudicated a bankrupt. ‘That notice is served upon 
him personally, or by substituted service, if he cannot 
be arrived at, by Gazette or otherwise, and then it is 
his business, if he deny the debt, to come and attend 
upon a particular day. — 

5653. Has he to deny it upon his oath >—He may 
then be examined upon his oath, and if he does not 
attend he may be adjudicated bankrupt. 

5654. Suppose that he attends and does not deny 
it upon his oath, is he adjudicated bankrupt ?—If he 
does not deny the debt he may be adjudicated bank- 
rupt. If he denies the debt, and desires to try it by 
an action, we then call upon him to give security if 
we think fit, 
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5655. Have you more of those proceédings in the 
long vacation than at any other time ?—Yes. 

5656. (Mr. Rowsell.) Who has the control over all 
the departments of the Court of Bankruptcy. I see 
that there are five departments ?—The chief judge 
and the Lord Chancellor have the general control. 

5657. Each officer at the head of a department is 
responsible for it ?—Yes, 

5658. Who would reorganize the department, sup- 
posing that it was to be reorganized ?—It would be 
reorganized by the chief judge and the Lord Chan- 
cellor, with the sanction of the Treasury. - 

5659. The chief judge would be the head in the 
matter ?>—Yes. 

5660. Who would be the actual worker ; the chief 
judge could not find time for it?—I was a very con- 
siderable worker in the last reconstruction, in forming 
plans and submitting them. i 

566]. Who would answer letters from the Treasury 
addressed to the court ?—I should answer them. 

5662. Would you do the same in the case of letters 
addressed to the comptroller’s department ?—No ; the 
comptroller himself would answer those letters. All 
letters which related to the court itself I should have 
to answer if they came to my department. If they 
came to the comptroller he would answer them. 

5663. Supposing that the Treasury addressed the 
chief judge in bankruptcy, who would be the officer 
responsible for going into the matter ?—The chief 
judge himself. 

5664. Do you know at all how much in a year the 
Treasury gets upon the copies which are made ?—I 
have to look at that matter once a month ; last year 
the profit on office copies issued at Basinghall Street 
was over 250/. This is exclusive of office copies 
issued from Quality Court. 

5665. You charge the suitor 6d. a folio? — 
No, I do not think that it is 6d. a folio. We 
pay Mr. Wood so much, and so much more is 
‘charged. to the public, and the difference goes to the 
Treasury. 

5666. It has been given in evidence before the 
Commissioners that in some cases 6d. a folio is 
charged and a 14d. paid ?—Yes.* 

5667. Do you know the reason why people should 
pay 300 per cent. more than the actual cost ?—It is 
for the benefit of the Treasury, I suppose. It is pro- 
bably considered that the 6d. a folio is not more than 
is a fair charge to the suitor, although a less sum may 
be a reasonable sum for the production of the copy. 

5668. Do the suitors ever object?—I have not 
heard of any complaints. 

5669. (Mr. Law.) It was probably rather with a 
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view to restrain unnecessary applications ?— They 


have never applied to me about it. 

5670. (Mr. Rowsell.) Do you know whether that 
is by statute or by Treasury order ?—It is by general 
rules that the prices are fixed. 

5671. (Mr. Law.) That would be an order made 
by the Lord Chancellor, would it not ?+It was made 
by the Lord Chancellor and the chief judge in 1871. 

5672. (Mr. Rowsell.) When the Bankruptcy Court 
-was remodelled by the Act of the 82d and 38d of 
Victoria, chapter 71, a large number of officers were 
put upon the pension list, were they not ?—Yes. 

5673. And a large number remained ?—Yes. 

5674. I see that there is a section in the Act, 
namely, section 132, which says, “ Every person 
“ appointed to any office or employment created by 
“ this Act shall in the first instance be selected from 


‘“‘ the persons whose office or employment is abolished | 


“ by this Act, unless in the opinion of the Lord 
“ Chancellor none of the last-mentioned persons are 
“ fit for such office or employment ” ?—Yes. 

5675. I should be glad to know whether any 
appointments have been made from that list ?—No, 
not that I am aware of. 


* Jn bankruptcy the charge is 2d. per folio, and not 6d. in 
any case. The Commissioner must have referred to evidence 
as to some other court, 
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5676. Have any fresh appointments been made 


irrespectively of it ?—No fresh appointments, I believe, 


have been made. One or two have been made in the 
comptroller’s department, which he will speak of 
better than I can. 

5677. There are none in the registrar’s depart- 
ment ?—None whatever.* 

5678. (Mr. Law.) In point of fact the registrar’s 
department consisted of a good many more clerks 
than you now have ?—Yes ; there were 15, and there 
are now eight. 

5679. And the surplus clerks were put upon the 
compensation list ?—Yes, some of them. 

5680. (Mr. Rowsell.) Have not any of the clerks 
who were formerly in the registrar’s office applied for 
re-employment ?—Various persons have, I think, ap- 
plied for re-employment, but there has been no occasion 
for their services. By ies 

5681. May the Commissioners understand that 
some of them are desirous of re-appointment ?—I 
should say so. Of course I do not know it, but I 


* I find on inquiry that one clerk who was released was 
reinstated.—W.H. . 
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have been given to understand that a. great many of 


them.at all events have succeeded in obtaining em- 
ployment elsewhere in other capacities, 

5682. But still there are some who ‘have applied to 
be re-employed ?—Yes, but I do not know what has 
become of them, or whether they have got employ- 
ment since. I have not heard of any very recently. 

5683. Could you furnish. the Commissioners with 
the names of those who have applied P—I have no 
doubt that I could get them. I do not remember 
them at the moment. 


5684. We should be glad to have them ?—I¢ is 
only an impression in my mind that they have applied. 

5685. (Chatrman.) Perhaps you mean that at the 
time of their being removed from the office they 
would have been glad to have been kept on, but that 
you have not heard of them since ?—As a general 
matter, I should say that I have not heard anything 
of them in any shape or form for the last year anda 
half; and I have been given to understand,that most 


of them have got employment elsewhere, and some of 


them advantageously ; they have become accountants 
and various other things. 


The witness withdrew. 


Witu1aM Freperick Hieains, Esq., examined. 


5686. (Chairman.) What office do you hold ?—I 
am master of the Court of Bankruptcy. 

5687. How long have you held that office ?—J was 
appointed in the Court of Bankruptcy registrar in 
1858, but my present office [ have held since the 21st 
of November 1863. ‘ 

5688. Have you brought with you any paper stating 
the nature and the extent of your duties?—I have 
made a memorandum for my own use, I can ‘answer 
any question that the Commissioners may wish to put 
to me. My office is a very small one. I have one 
assistant, Mr. Hester, who is a master of the court 
with me and three clerks, Mr. Wrensted, Mr. Clark, 
and Mr. Crowther. 

5689. Will you be good enough to state how the 
time of those gentlemen is occupied ?—The office is 
open throughout the year, with the exception of the 
holidays, Easter Monday and Tuesday and Good 
Friday, from ten o’clock till four, and the work 
done is the taxation of all bills which are brought 
into the office. When the present Act was passed, 
the Act of 1869, it was not contemplated that bills 
in respect to liquidation matters should be taxed but 
simply bills as to matters of bankruptcy, but the 
public soon found out, and the Lord Chancellor soon 
found out, that it was necessary liquidation matters 


should also be subject to taxation, and so by a subse-. 


quent general order in 1871 all bills in respect to 
liquidation matters as well as in bankruptcy, were to 
be brought into the office for taxation. It must not, 
however, be supposed that we have merely bills under 


, the present Bankruptcy Act to deal with ; we have 


bills brought in under former Bankruptcy Acts going 
as far back as 1849; for instance, in the case of the 
famous British bank, many years after it was supposed 
that. those proceedings were closed, a number of bills 
came in to be taxed under that estate. And in that 
way we very often have very heavy bills brought in 
under previous Acts of Parliament, which are subject 
to taxation and must be taxed. Then again we have 
not merely bills in bankruptcy and insolvency, but 
trust deeds, composition deeds, arrangements and bills 
in appeal matters to the chief judge or lords justices. 
We have also references from the Common Law Courts, 
and from the Chancery Courts. I mean in this way: 
a bill is sent in to a common law master for his taxa- 
tion, but part of that bill has reference to bankruptcy, 
and that is referred to me or to Mr. Hester, my col- 
league. I may as well say that the general rules by 
which we tax bills are Nos. 4 and 5 of 7th July 1871, and 
under them we tax all bills and charges of attorneys, 
receivers, accountants, auctioneers, brokers, and other, 
persons, not being trustees in matters of bankruptcy. 


The reason why we do not tax trustees’ costs is this : 
At the first meeting of creditors they appoint A.B. 
or C.D. to be their trustee, and naturally they know 
better than we do, how-he has done his duty as 
regards the estate, and ticcording to the way in which 
hé has done his duty, so they will remunerate him. 
All we have to do is, to give a certificate made out 
in accordance with a resolution passed at a meeting 
of the creditors, that such and such a vote for such 
and such an amount of remuneration has been made 
to the trustee for his services. If they will not give 
the trustee any remuneration, then he may come to 
us, and we are authorized by the general rules to give 
him the expenses out of pocket, and nothing more. 
I have known a case where they omitted at a general 
meeting of the creditors to vote the trusteeany remune- 
ration, and subsequently the solicitor called a meeting, 
and at that meeting a very large sum of money 
was voted for the remuneration of the trustee. It 
was in a liquidation matter ending in composition ; 
the debtor, protested against this, went to the court, 
and moved the court that that meeting should be set 
aside ; the court did set it aside, but the court asked 
me as. an amicus curie to report what I thought 
the trustee was entitled to. It was one of the most 
difficult things I ever had to do; but. the result was, 
that an enormous reduction was made in that amount 
of attempted remuneration. That shows, I think, how 
necessary it was that taxation in liquidation matters 
should be brought under some sort of control. Then 
the mode of procedure which we adopt in our office is 
this,—A solicitor brings in his bill for taxation, and 
obtains a day for attendance before me or my col- 
league, Mr. Hester, and on that day he is bound to 
attend for the purpose of the taxation. If it is an ex 
parte taxation, in all probability at some spare interval 
we get through his bill, and when he comes he finds 
that it is done, subject to certain queries. If a bill 
is contested, then of course we do not tax the bill in 
the absence of the other party. The parties being 
present before us, we go through the bill; and any- 
thing we are not, satisfied with, we query, and then 
the bill is taken back into the office, and. those 
queries, as far. as they can be satisfied by reference 
to documents, are satisfied. But many matters 
come again before us to be discussed_ before they 
are finally settled ; for instance, after our first exa- 
mination of a bill.then come certain queries as to 
the necessity for counsel who have been employed, the 
length of the briefs, and the contents of them ; some~ 
times the documents are copied in, and charged for as 
drawing. All those things require careful examina- 


tion. Then sometimes documents which are altogether 
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unnecessary are sought to be charged for, and those 
are struck off. Sometimes briefs on appeal matters 
which we find to be facsimiles of those used in the court 
below, are charged again as new matter, whereas there 
ought to be no drawing at all, but the same brief ought 
‘to be used. Then again as to the payments for copies 
of proceedings, they must be looked at and vouched 
for; and another very important item is the examina- 
tion of all abstracts of titles on the sale of the 
several lots of a bankrupt’s estate, or an insolvent 
estate. I sometimes find that one deed is found to 
go through severai lots, whereas a deed might be 
copied; it must be a copy after the first lot, and 
not original matter. Another point that we fight 
very often, is the attempt at charges which country 
solicitors make for coming to London, instead of 
employing agents; they are very heavy. They 
come up and charge three guineas a day, and all 
their travelling expenses, all their attendances which 
are not necessary, are struck off on taxation. We 
have to be very particular about the employment of 
a solicitor in bankruptcy matters. At the first meeting 
of ereditors where a trustee is appointed,—more fre- 
quently than not, there is a committee of inspection 
appointed, and then the trustee, with the sanction of 
the committee of inspection, may employ a solicitor ; 
but if there is no committee of inspection, then he 
must go to the court for permission, or for an order 
to employ a solicitor. In liquidation matters, the 
rule gives to a trustee the same powers and privi- 


 leges with certain modifications, as a trustee in bank- 


ruptey, but there is this distinction, that if there is no 
committee of inspection appointed then the trustee 
may, at his own discretion, appoint a solicitor. The 
new rule of 1871, No. 4, directs the taxing officer to 
see that asolicitor has been properly appointed. This 
caution lis not repeated in rule 5 which relates to 
liquidation matters. Supposing that the queries are 
satisfied, and the solicitors have been with us once 
or twice, or in some instances upon very many occa- 
sions the bill is returned to the office. The bill is 
drawn, leaving margin on the left for the deductions 


that we think it right to make, and when the queries 


aie all satisfied, the bill is given back to the solicitor, 
who has to cast the left hand side column which con- 
tains our deductions and the right hand side column 
which contains the original figures. Then it is given 
to one of my clerks to check, for the sake of accuracy, 
and it is counter-checked by another, for we all know 
that in a small office where there is a great deal of 
public talking going on, it is not easy for anyone to 
cast up a long series of figures with positive accu- 
racy. An old clerk who died soon after I went 
to the office had charge of this duty, and I had 
reason to complain very much of inaccuracies. I 
do not mean to say that they were dishonest, but 
inaccuracies, and to guard against inaccuracies I 
ordered that one clerk should take the bill from the 
solicitor, and check it, and then hand it to his col- 
league, another clerk, to counter-check it ; when I 
have it thus counter-checked that is a guarantee that 
“no inaceuracy takes place. The clerks have to pre- 
pare an allocatur or certificate which is issued upon the 
Bill. The allocatur is given for its amount, and they 
see that the proper stamp duty is fixed to it, then it 
passes out of my office. I think that this to a great 


extent, is the routine work of the office, but this must . 


be borne in mind, that I cannot take an every day man 
for my clerks for this reason, that they are pitted against 
solicitors’ clerks or solicitors fighting for what a man 


‘naturally fights very much for, namely, money for 


his costs, and I have found out that in order to have 
the work efficiently done it is very necessary that I 
should have men who have served an apprenticeship 
in a solicitor’s office. I have secured two good men, 
Mr. Clark and Mr. Crowther, from the same. office, 


_ viz. that of Messrs. Laurence, Plews, & Co., and I do 


not suppose that two better men could have been 
selected. They had for many years the management of 
the bankruptcy practice in those solicitors office, they 
came to me with a great amount of experience, and 
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the consequence was they were appointed at a higher 
rate of salary than a clerk would naturally receive on 
entering the public service; they received 250/. a 
year. 

5690. Did you appoint them ?—No, I did not, the 
appointment is absolutely with the chief judge under 
section 62. of the Bankruptcy Act, and a clerk by 
section 68. receives a salary with the sanction of the 
Treasury. The Treasury acquiesced in the principle 
that it was necessary that a clerk should come from 
a solicitor’s office. Ihave a letter from the Treasury 
to that effect. : 

5691. Did the Treasury fix the salaries ?—No; 
the salaries were fixed at my suggestion with the 
approval of the chief judge and the sanction of the 
Treasury. The 63rd section makes it imperative 
that the Treasury should sanction it. 

5692. The Treasury had before them your sanction 
or recommendation ?—Yes. 

5693. Is the time of your clerks and assistant 
fully occupied ?—It is entirely occupied in this way. 
A solicitor comes to the office and secures a certain 
time for appointment. We are there expecting 
to receive him, and he does not come; he is detained 
at Westminster perhaps, and we experience some 
inconvenience from the circumstance of our court 
being divided, part of it being in Lincoln’s Inn Fields, 
solicitors practising in bankruptcy find themselves 
sometimes in Basinghall Street and sometimes there, 
and they come and complain, but it is not our fault. 
The time given to them is thus lost, but I generally 
make it useful by taxing some bill of an ex parte 
matter. At this present moment I have looked at the 
diary and I find that we are full of appointments up 
to the 10th of December, and people come pressing 
very much to give them early appointments, which of 
course is impossible. 


5694. If you discharge all the appointments up to - 


the 10th of December, shall you have worked all 
through the arrears ?—Certainly not. When I go 
back to-morrow, two or three days more will pro- 
bable be filled up, and we cannot control the work 
coming to us, it rests with the solicitors. I am sur- 
prised how long solicitors keep their bills back, and of 
course this must be borne in mind that any delay in 
my office is a postponement of the declaration of a divi- 
dend, because until all the costs incidental to an estate 
have been passed through my office, a dividend cannot 
be declared. And therefore any delay in the master’s 
office in taxing bills prevents the declaration of a divi- 
dend, which whether it be small or great should be de- 
clared without any unreasonable delay. People are very 
keen about getting their dividends, and if there is any 
delay in my office, it is stopped, and therefore it is very 
important that there should be no delay. When I 
first came to the office the delays had been very great, 
my predecessor had been very ill. I think there were 
arrears of six weeks, which of course was a very 
unpleasant thing, to say the least of it. 

_ 6695. (Baron Bramwell.) I think you stated that 
the taxation of liquidation bills has been added to 
your work ?>—Yes. 4 

5696. I believe that the power as to taxing liquida- 
tion bills has diminished the quantity of bankruptcy 
work, has it not >—Perhaps it has ; you will find this to 
be constantly the case, that bankruptcy proceedings are 
instituted in the first place, that they fail, and then they 
go into liquidation and vice versa. 

5697. Do you think that there is more work to be 
done now than there was before the Act was passed ? 
—Yes, most undoubtedly. Very many more bills are 
contested. 

5698. How much more ; half as much again ?— 
No; but I think there is more work that requires 
greater care in the performance of it. The number 
of bills brought in would be no criterion of the 
amount of work to be done. 

5699. Is there an additional 10 per cent. or 20 per 
cent. to the time required to do the work ?—Iam 
hardly prepared to say that, because over and over 
again J take work home with me. 
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5700. You think it is necessary for you to give 
more time ?>—Yes, most undoubtedly, on account of the 
contested bills. 

5701. Had you a surplus of time’ before >—No ; 
when I was first appointed of course I did not work 
so quickly as I do now; therefore that must be taken 
into consideration. 

5702. You have stated that you have bankruptcy 
matters sent to you from the common law offices to 
tax; do you in the same way refer to them to tax 
the costs of an action ?—Yes; but if they are trifling 
I do not do so; we are auxiliary to each other, and if 
itis a small affair and the parties be satisfied with my 
taxation, I do it. 

5703. How many bills do you tax in a year ?— 
There is a return made to Parliament. 

5704. Can you give me concisely the amount of 
them ?—I can give you the amounts for 1870, 1871, 
and 1872. 

5705. Take the year 1872?—This return which 
J have for 1872 is not in the shape that you would 
find it as returned to Parliament. It is a summary. 

5706. How many bills are there ?—2,418. 

5707. What are the amounts ?—The gross amount 
of the bills was 80,1207. 

5708. You occasionally tax bills, I suppose, where 
parties are opposed to each other ?—Yes. 

5709, But that is not always the case ?—No. 

5710, There may be an opposing party ?>—Yes. 
A trustee may come and superintend the taxation of 
his solicitor’s bill. 

5711. You mean a trustee under the Bankruptcy 
Act ?—Yes, or in liquidation. 

5712. In the case of an ordinary solicitor’s bill, 
when he applies to have it taxed, who is interested in 
opposing him in particular?—The trustee. Trustee 
is simply the name for the old assignees. 

5713. Then the solicitor is the trustee’s solicitor in 
the matter,?— It is in this way. <A bill up to the 
first meeting of the creditors may be conducted by 
A.B., solicitor; then comes the first meeting, and 
a trustee is appointed, and the solicitor who had 
had charge of the bill up to that time might, with 
the approval of the trustee, have the conduct of the 
further. proceedings, but the trustee may appoint 
another solicitor. ; 

5714. May not two parties, although on opposite 
sides, be on very friendly terms ?—Yes. 

5715. That gives you, I suppose, more trouble ?— 
Yes, we have to be on our guard. 


5716. Do you see any particular advantage in- 


having a taxing master in bankruptcy rather than a 
general master for law and equity ?—I think it is 
advisable to have a separate jurisdiction. 

5717. For what reason ?—Because the amount of 
work that we have to get through so entirely occupies 
our time that it would come very much, I think, to 
the same thing if two men were appointed to do the 
same work elsewhere. 

5718. But do you see any objection to what I have 
suggested ?—I scarcely follow you. 

5719. The office hours, as I understood you, are 
from 10 to 4 ?—Yes. 

5720. What is the time of your actual attendance ? 
—I get down to the office at 11, and I often stay past 
the hour, and often I take work home. On Saturday 
I am often away, as we close at two o'clock. 

5721. In the long vacation what. are the hours of 
your attendance at the office '—There are one or two 
clerks in attendance; the office closes at two o’clock 
always in the long vacation. 

5722, And opens at what time ?—11 o’clock. 

5723. Do you attend then ?—Occasionally. -I come 
whenever I am wanted. Jam within call. 

5724, Do not you take a prolonged holiday in Pay, 
part of the year ?—Only in the vacation. 

5725. Then you do take it >—Yes. 

5726. The whole of it?—Either myself or Mr. 
Hester. 

5727. One of you at least is accessible during the 
long vacation ?—Always, 
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5728. Is there are to do then ?—It all depends 
upon the work that may be brought in. 

5729. There is not much doing then ?—No. 

5730. In the bankruptcy courts, I suppose, there is 
is a lull 2—Yes because the Tee profession take a, 
lull. 

5731. And the proceedings of every bom else ? — 
Yes. 

5732. I suppose in the case of many of the bills 
that you have to tax, they are matters of routine, and 
that any of those gentlemen who have been in the 
eminent office you have mentioned are perfectly 
capable of taxing them ?—Certainly they could. 

5733. But they do not do so now?—No,, for. the 
general rule says that I cannot delegate the duty to 
them. 


5734. If there was a deft geeient of the duty, of what _ 


proportion of your business would that-relieve you. 
Suppose that a rule was made that all solicitors’ bills 
under 20/. or under 50l., or that all bills where the 
proceedings had not gone beyond a certain stage, 
should be taxed by a clerk, subject to appeal to you, 
of what proportion of your business would you be 
relieved ?—I cannot answer that question. 

57385. But it would relieve you of some paren of it? 
—No doubt. 

5736. You have incidentally mentioned what those 
gentlemen have to do, such as casting up bills, what 
else have they to do ?—I have mentioned that. I stated 
that the clerks register the bills, and in conjunction 
with the masters, exercise a careful supervision of the 
matters in a bill that have been queried, such, for 
instance, as the necessity for briefs, the length of 
briefs, the examination of them to discover whether 
documents copied into them are not charged for as 
drawing. Documents altogether unnecessary are 
sometimes copied into briefs, and briefs in appeal 
matters are not unfrequently charged for as fresh 
briefs, when they are but copies of the briefs used in 
the court below. Accuracy of payments for copies 
of proceedings. ‘Then also in conjunction with the 
masters they examine all abstracts of titles on the sale 
of several lots of a bankrupt’s estate; sometimes one 
deed is found to run through the title to several lots, 
and original matter is sought to be charged for in 
each case, whereas drawing should be allowed but 
once, and after that the charge should be for copies 
only. They also keep a register of the bills, the sum- 
mary of which forms the annual return to Parliament. 

5737. Do they do those things in the case of what 
I will call properly opposed bills ’—Yes; but all in 
consequence of our queries; then they examine the 
papers, and bring the bill back to me, 

5738. Do they go through the bills and query 
them where there is areal opposition, and there are 
two persons in opposite interests? — Never; they 
never query a, bill at all. 

5739. Those are bills left with you. Trustees bills 
against an estate, are they ?-—Yes, and all the queries 
are mine or Mr. Hester’s. 

5740. You have stated that you have two classes of 
bills, bills which are advocated on the one side, and 
bona fide opposed on the other ; have you other bills 
which do not come within that description which 
your clerks examine and query Po ney never query 
any. 
5741. What do they do ?—They look at the items 
that we have queried. 

5742. You go over them first?—I or Mr. Hester 
read every bill that comes in. 

5748. And then some items you query ?—Yes, any- 
thing that we think ought to be queried we query. 

5744. Do you query bills that are hostilely opposed, 


I mean only hostilely opposed, where a friend is as it 


were the defendant ?—Every species of bill. 

5745. That is to say, if there is a bill as to which 
there is no doubt that there is hostile opposition you 
yourself take objection to the items ?—No doubt. 

5746. And then do you refer those items to your 
clerks for verification ?—No. 

5747, But for inquiry ?—Yes, 
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5748. If you go over a bill, and you find so much 
charged for copies or for drawing, what happens ?— 
That the clerks would do, they would have to see that 
the proper charge was made for drawing. 

_ 5749. Then the clerks do query some items which 
ou do not query ?—No, I query them. 

5750. Yow go over a bill, and you see a charge for 
drawing something, and it strikes you as a little too 
much, and you query it ?—Yes. 

5751. Then the clerks examination is for the pur- 
pose of seeing how far the charge is justified ?—Yes. 

5752. Does he ever go over a bill and make a query 


_ of his own ?—Never. 


5753. Is the employment of those clerks limited to 
registering bills and verifying the truth of the matters 
as to such items you have queried ?—Yes, and the 

ecasting of the bills, which is avery arduous and re- 
sponsible duty, and to the keeping of the registers. 

5754. When you spoke of bills to the amount. of 
80,1207. having been taxed by you or in the office 
generally, that would be rather more.than 40,000/. 
apiece ?—Yes. . 

5755. Has each master two clerks >—No; three 
clerks are the staff for me and Mr. Hester. 

5756. The three clerks among theni cast 80,0001, 
and verify such items as you query ?—Yes. 

5757. You query them in opposed bills as well as 
in others >—Yes. 

5758. Is that the whole of the work of the day ?— 


_ Yes; they are occupied the entire day most zealously ; 


they are most scrupulously employed the entire day. 
5759, (Chairman.) How much has been saved out 
of the 80,000/.?—We saved out of that 80,0002. 
14,0002. The gross amount of the bills was 80,120/., 
and the amount taxed off was 14,1391. Those clerks 
work from the time they go to the office to the time 
they leave as hard as any clerks in the public service. 
5760. Why, if there is only 80,000/. cast up in a 
year, is it necessary to have an account clerk to go 
over it ?—I should have liked, if I could have done 
so, to have brought one or two bills to show the extra- 
ordinary errors which are made, and which have to 
be detected in the castings. I do not dwell so much 
upon the casting of the bills, as furnishing work, but 
the clerks are occupied nearly the whole day in a great 
many other matters which I have endeavoured to 
explain. ; 
5761. (Mr. Law.) In answer to Baron Bramwell 
you stated that 2,418 bills had been taxed ?’—That 
was in the last return for 1872. 
5762. What bills were those particularly? The 
number returned in the judicial statistics for 1872 is 
11,814 ?—That must be a mistake. This is a summary 
that I have here of solicitors bills in bankruptcy; a 
summary of the return for the year ending the 31st 
December 1872, of solicitors bills in bankruptcy ; that 
makes the bills in bankruptcy and liquidation 1,413, 
and the gross amount of the bills 68,206/. 16s. 10d. 
The amount struck off on taxation was 13,1451. 5s. 7d., 
and the net amount allowed 55,0617. 11s. 3d. 
5763. I find that in the judicial statistics for 1870 


‘ there were 4,358 bills taxed >—Yes. 


5764. Do those include bills of every description ? 
—Yes. 

5765. In 1871 there were 10,183 were there not ? 
—No, 2,930. I never heard of such an amount as 
10,183. I hold in my hand copies of returns that 
I sent in. If you will kindly look at the returns that 
we have sent in, you will find the figures that I am 

referring to now. . 

5766. If it was correct that 4,353 bills were taxed 
in 1870, and 2,418 last year, there seems to have been 
a falling off ?—Yes; but I can explain that. Accord- 
ing to the return which I have in my hand for 1870, 
the number is 4,383, and you will find in my analysis 
that the messengers bills amount to 2,175. In the 
next year you will find that the messengers bills were 
only 720; there was a great difference. There was a 
falling off in the solicitors bills. The solicitors bills, 
I find, were 1,748 in 1870, and in the next year, 
1871 they were 1,597, and in 1872 they were 1,413, 
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5767. Therefore there has been some diminution ? 
—Yes, but you must-bear this in mind that the 
number of the bills is no criterion whatever as to the 
amount of labour, each bill as you know is a unit. 
At the present time I have a bill before me of 
107 pages, and another bill may be as short as possible. 
Now I come tothe amounts. In 1870 the solicitors bills 
amounted to 62,3917. 1s. there being 1,748 bills. In 
1871.they amounted to 70,066/. 8s. 5d. with 1,597 
bills, and in 1872 they amounted to 68,2067. 16s. 10d. 
with 1,413 bills. The column to look to is the pounds 
shillings and pence column, not the number of bills. 

5768. I think from what you have just stated 
it appears that the bills in the last three years which 
have been taxed in bankruptcy have amounted to 
about 80,000/. in a year ?—82,000/., about that. 

5769. And for the taxation of, those bills two 
taxing masters are employed ?—Yes. 

5770. I find in the returns from the Court of 
Chancery that the bills taxed by each taxing master 
have amounted to from 120,000/. to 230,000/. ?— 
Yes, but that is very easily explained. We all know 
that counsel’s fees in chancery are enormous, compara- 
tively speaking, and in bankruptcy they are very small, 
and those fees all come into, the bills. A 10J. brief in 
bankruptcy is a very large brief indeed, it would not 
be so considered, I suppose, in chancery. 

5771. The duty of taxing in Chancery is more 
arduous because the fees are so much larger ?—I do 
not express an opinion upon that, but the aggregate 
amount of the bills is very larye in Chancery, and it 
must be remembered that that is swollen to a con- 
siderable extent by the very large fees which the 
barristers get in chancery, whereas in bankruptcy the 
fees are small, and counsel are very rarely employed. 
I often disallow a counsel’s fee altogether. Solicitors 
have the privilege of practising in the court of bank- 
ruptey, to save the expense of counsel, but in matters 
before the chief judge a counsel is generally employed. ~ 
In appeal matters no solicitor appears. 

5772. What proportion of the bills that you tax are 
of the length that you have just mentioned, and what 
proportion are of an ordinary kind, and easily disposed 
of ?—I never kept any memorandum of that, but it 
does not follow that the trouble in disposing of a bill 
is commensurate with its length ; a bill of two pages 
might cost an infinite deal more time than another 
very long bill. It is the principle involved in the 
taxation which creates the necessity for time in dis- 
posing of those cases ; there is nothing that men fight 
for more than their costs. 

5773. As far as you can judge, do you think that 
there is more close scrutiny required in regard to the 
bills that you tax in bankruptcy than would be the 
case in the Court of Chancery ?—I cannot express 
any opinion upon that. All I can say is, that’ I am 
very scrupulous, and most conscientiously read every- 
thing, and take every care. I presume that the 
Chancery masters perform their duties in the same 
manner. : 

5774. Is there anything in the nature of the pro- 
ceedings in bankruptcy as compared with other courts 
to require more close scrutiny ?—I am not familiar 
with the proceedings in other courts. 

5775. You have stated that the clerks cast the 
bills 2—No, the solicitors cast their own bills. 

5776. And check the castings?—No, the check 
casting is done by our clerks. . 

5777. The bill is cast up ?—Yes, by the solicitors, 
and very often very inaccurately, and sometimes against 
themselves. The reason why I introduced the system 
of a double check was the fact that many inaccuracies 
were discovered in the first return made after my 
appointment as master. What I then saw proved to 
me that we ought not be satisfied with the check of 
one clerk, but have a counter-check by another, and 
now I can say that there is not a single mistake in 
any one bill. 

5778. In the case of each bill the casting is gone 
through by two clerks ?—Yes, after it has been cast 
by the solicitor, 
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5779. (Bown Br amwell.) In the case of hostilely 
opposed bills, where there is a person on each side 
interested would the bills be checked by two clerks ? 
—Every bill is doubly checked. . The messenger’s 
bills being of very small amount do Hot require a double 
check. The messenger is an officer of the court. 

5780. (MM. Law.) Would they be included in the 
total that you have given?—Yes; the messengers’ 
bills are very unimportant. 

5781, What number of those are there in a year ? — 
In aude there were 2,175; in 1871, 9645; and in 
1872, 7 

Pas 720 bills out of 2,418 were messengers’ bills ? 
—Yes ; they give no trouble whatever. 

5783. That is about a third ?—Yes. 


5784. (Baron Bramwell.) Can you give me the | 


amounts of the messengers’ bills '—Yes. In 1872 
the amount was 1,798/. in round figures. 

5785. That would represent a very small proportion 
of 80,000/. ?—A very small proportion. My opinion 
is that there is a great deal more trouble with the 
receivers and managers; they require very carefully 
looking after ; they give an infinity of trouble ; take 
an immense time; the same may be said of accoun- 
tants and auctioneers—we have a very bad scale for 
auctioneers, and we have to use discrétion in dealing 
with them; the scale is a very meagre one. 

5786, (Mr. Law.) Was your salary fixed by Act 
of Parliament ?—Yes. 

5787. And that of the assistant taxing “master ?— 
Yes; his salary was originally fixed by the Lord 
Chancellor, but it was continued by the 129th sec. 
of the present Bankruptcy Act. He came from the 
Insolvent Court. 

5788. Do you tax bills in etait >—I do not, 
but Mr. Hester does ; he is familiar with them, I am 
not ; they are not so heavy now, they are falling off 
very much. 

— 5789. And will fall off every year, I suppose ?— 
Yes. 

5790. (Baron Bramwell.) How many days in the 
year do you suppose you sit ?—Every day unless there 
is a vacation, but I have not kept a memorandum. 

6791. Do you think you sit 200 days in a year ?— 
Yes, we do. 

5792. In that time your share, supposing you tax 
half, is 40,0001. ?—Yes. 

5793. 2001. a day ?—Yes, according to that cal- 
culation. 

5794. You tax on the average 200/. every day that- 
you sit ?—Yes, according to the above calculation. 

5795. And each clerk on an average casts 2001. a 
day ; is that accurate ?—I have not worked it out. I 
can most honestly say that they ae as hard as men 
can do. 

5796. They came from a first-rate school ?—Yes, 
and they are invaluable. Mr. Clark had been nearly 
il years, and Mr. Crowther longer, with Messrs. 
Lawrence, Plews, & Co.,. and they had a very large 
bankruptcy practice. - 

5797. (Mr. West.) Those clerks of whom, you 
speak so highly would not be capable, if the rules of 
the office allowed them, to deal with bills of small 
amounts, would they ?—Yes, certainly. 

5798. Could they deal properly with bills up to 
2002. ?—I cannot say that; for instance, there was a 
case the other day of a bill of 13¢.; I disallowed the 
whole of it, and there was a great fight about it ; 
that would not be a case for them.to deal with. 


5799. Would they have been incapable of dealing. 


with that case ?—I think so. 

5800. If they could refer to you, would there be any 
objection to their dealing with bills, say of 100/. ?— 
That depends upon the contents of those bills. Some 
principle may be involved, but supposing they were 
the stereotyped scale of charges and nothing more, 


there is no doubt that they could ‘deal with them. — 


Our scale is a-verv limited one, therefore much is of 
necessity left to our discretion. 
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5801. Gan you give no opinion as to what propor- 


tion of the work that would save you and your 4 


assistant >—No ; I cannot 

5802. In an ‘erdthaty day’s work, would you vhawe 
three important cases ?—It is so very uncertain, that 
I cannot answer that question. We are dependent for 
our work upon the public,—business may come in 
with a rush, and there may be a lull, which is not very 
often. A difficult bill must of necessity require many 
adjournments. 

5803. There must be a reels saving, I suppose, 
if ‘all bills under the value I have mentioned, except- 
ing the very important cases, were taken entirely by 
the clerks ?>—I think not ; all those little things I dis-~ 
pose of in the time which I gain by solicitors failing 
to keep the appointment they have obtained. 

5804. You and your assistant master are both” 
engaged, as I understand, at the same time P—Yes ; he 
is sometimes at the old Court of Insolvency. 

5805. All your clerks attend, as I understand, during 
the long vacation from 11 0 ’elock to 2 ?—Not all of 
them. 

5806. You have three clerks, have you not ?—Yes, 
and they divide the attendance amongst themselves. 

5807. One attends from 11 o’clock to 2, and the 
others really have the long vacation >— Yes, they divide 
it; if there was work for them, I should summon them 
to attend. : 

5808. They have no other vacation except that ?— 
No; there is no vacation at Christmas or Easter. 

5809.’ (Mr. Rowsell.) If _your clerks were allowed 
to tax bills up to a certain amount, would you be able 
to dispense with the assistant taxing master ?—Most 
undoubtedly not. 

5810. Why ?—Because I could not dispose of the 
contested matters myself. 

5811. They are more than enough to occupy you? 
—Most undoubtedly. But you must bear this in 
mind, that our office is not an office that could stand 
delay, for that stops the declaration of dividends and 
prevents estates being wound up. 

5812. Was your office transferred from the late 
Bankruptcy Court ?—Yes. . 

5813. You are probably aware that under the Act 
of the 32nd and 33rd of Victoria, chapter 71, which 
created the new court, it was ordered that no fresh 
appointment should be made in the new court without 
reference to the list of the officers who had been 
abolished under the old court ?—Yes. 

5814. That being the case, has there been any 
appointment made in your office since?—Yes, one; 
Mr. Crowther was appointed in March 1871. 

5815. That was a fresh appointment, notwithstand- 
ing the existence of the redundant list >—Yes, Mr. 
Crowther’s was a fresh appointment. 

5816-7. Why was that appointment made when there 
was that redundant list >—Because we could not find 
any man in the office who was capable of discharging 
the duties expected from my clerks. 

5818. Were there no men on the list whom you 
could appoint ?—No. 

5819. In the old court there was a master’s office, 
was there not ?—Yes. 

5820. And there were pensioners froth that office ? 
—Not that I am aware of. 

5821. None ?—Not that I am aware of. When I 
was firsb appointed, the office consisted of Mr. Ireland, 
Mr. Wrensted, and Mr. Denton; Mr. Ireland bes 
came, I thought, careless, and I urged his retirement. 
I was not satisfied with him. Mr. Denton was a good 
man in his way. He came from the Insolvency Court, 
but his mind: became affected, and he had to retire. 
When Mr. Ireland retired, I represented the matter 
to the Lord Chancellor,. aul the Lord Chancellor ap- 
pointed Mr. Clark,'a gentleman who had applied for 

the appointment. He was not a nominee of mine at 
all. Then when Mr. Denton retired, I searched to 
see if there was anybody is could it my hands on 
for the appointment. 


———— 


5822. Did you look at the list?—I knew pretty 
well all the list of clerks, but I could not have taken 
from it aman for my office. — r wed: LO 

5828. All I should like to know is; this, whether 
you will tell the Commissioners that there was not 
a person on the redundant list who was fit, to put 
into your office >—I quite believe that. CAE 

5824, If you say that there was not any one on 
the abolished list capable of filling a post vacant, in 
your office, that is an answer to my question?—I 
say that. ‘ 

5825. Have you had a legal training ?—I was 
called to the bar, but I did not practise. Iwas 
appointed registrar by royal warrant on the 13th 
October 1858, and I served until 1864.in Mr. Com- 
missioner Fane’s court for five years, which qualified 
me for my présent office. 

5826. Before you were appointed in 1858, had you 
had any legal experience >—No. 

5827. Not in law\at all?—-No. I had been in the 
Colonial Office for many years, and I was private 
secretary to various Under Secretaries of State. I 
subsequently became private secretary to the Secre- 
taries ofj State, to Lord Stanley and to Sir Edward 
Lytton. : 

5828. When the statute required legal qualifications, 
you qualified yourself ad hoc?—Yes. I was called to 
the bar in April 1847. I had served five years as 
registrar in Mr. Commissioner Fane’s court. 

_ 5829. That being the case, do you consider that 
there is any necessity for a man to be versed in law 


to discharge the duties of your office ?—I think it. 


would be just as well that he should be so. I gained 
a great deal of experience for my office from 1858 to 
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1868 in the courts. I saw everything that passed 
through the courts as a registrar attached to Mr. 
Commissioner Fane’s court, pane 

5830. But that required no legal qualification ?—No. 


5831. That being so, and you having performed 
these duties of a non-legal kind, having been in the 
Colonial Office, and then being appointed registrar, 
and now discharging the duties of taxing master, do 
you think it necessary that a man should have had a 
legal training ?—It would militate against myself if I 
said that he would require it, so I cannot say that it 
is absolutely necessary. He must be a practical man, 
and aman of experience, and that experience I ac- 
quired as registrar in Mr. Commissioner Fane’s court, 
which service, as I have stated, qualified me to become 
master of the court. 


5832. And possessed of common sense ?—Yes. I 
believe that common sense is the best help, after all. 

5833. (Mr. Law.) Is there any statutory require- 
ment that a registrar should have had experience 
as a barrister P—No. 

5834. No qualification of that nature is required 
for your own office?—Yes.. The qualifications for 
the office of master of the Court of Bankruptcy is 


as follows: a barrister of not less than five years * 


standing at the bar, or who shall have practised as a 
pleader for not less than five years, or who shall have 
held the office of registrar’ of the Court of Bankruptcy 
for not less than five years, or an admitted attorney of 
one of Her Majesty’s superior courts. at Westminster, 
or of Her Majesty’s Court of Bankruptcy, in actual 
practice of not less than five years’ standing on the 
rolls of such court or courts. 


The witness withdrew. 


MAnsrieLp Parkyns, Esq. examined. 


5835. (Chairman.) What office do you hold ?—] 
am the comptroller in bankruptcy. 
_ 5836. Will you have the goodness to state to the 
Commission the nature and extent of the duties which 
you perform?—The duties which I perform come 
under four separate heads. In the first place, as 
comptroller in bankruptcy, I have the supervision of 
the conduct of all trustees of bankrupts estates in Eng- 
land and Wales, numbering nearly 3,000 at the present 
time. I have to see that they perform all the duties 
which are required of them by statute, rules, or 
otherwise under rule 250, I have here (producing 
the same) acopy of a circular which I send out on 
the appointment of .any trustee, giving all his duties 
as prescribed by the Act and Rules. In addition I 
have-to attend to any complaints made by creditors, 
or other persons interested, and generally to take cog- 
_ nizance of all questions that may arise in the adminis- 
tration of a bankrupt’s estate. That involves a very 
large correspondence, and also the keeping of a number 
of books, in order to ascertain when the trustees 
accounts are due to be sent in to the audit department, 
The second department has the auditing of all accounts 
connected with bankrupts’ estates The third is for 
general registration under-section 115. of all. proceed- 
ings in bankruptcy. For this purpose I require re- 
turns from the different offices. and courts; that is 
130 county courts, and the London Bankruptcy Court. 
These returns are digested into a register, and indexes 
are kept for public search. The gazettes are corrected 
from them, and I frame annually a general report to: 
both Houses of Parliament. I can put this paper in 
(handing in the same). It is last year’s report, made 
from, I think, 2,500 separate returns, chiefly by non- 
official persons. In addition to that I have lately had 
added to my duties the duties of accountant in bank- 
ruptcy, and the Treasury has been pleased to give me 
the duties of accounting officer of the vote. I am also 
auditor of the Insolvent Court ; in fact I haye all 
the non-judicial duties connected with bankruptcy, in 
England and Wales. | pak ‘tpar 
_ 5887. Haye you a separate staff for each depart- 
ment ?—No, one staff. That officers or clerks of one 


|, 


department may be always ready to assist another 
department. 


5838. How many clerks have you under you?—I 
have 18 clerks altogether. \ 


5839. Are they distributed throughout the different 
branches ?—Yes; I can tell you the duties which are 
performed. In the control department I have an 

‘Inspector, a senior examiner, and a junior examiner, 
equivalent to first, second, and third-class clerks, and 
three junior clerks. I find that letters are now 
written, chiefly to lawyers, at the rate of nearly 10,000 
a year, besides all the book-keeping needed for check- 
ing 2,800 trustees. About 30,000 circulars or notices 
are sent out, and at the rate of nearly 1,000 reports, 
summoning trustees before the courts, with copies of 
correspondence for the information of the courts. 


5840. All this is done in the control department ?— 
Yes; by the six persons I haye mentioned. The 
inspector of that department acts as my assistant, 
brings all new or important questions before me, and 
receives a large number of persons who seek inter- 
views. In the audit department I have one inspector, 
one junior examiner, and two junior clerks. I believe 
that they audit at the rate of about 10,000 accounts 
annually. 

5841. As I understand you, the office is divided 
into three departments, one being called the control 
department, another the audit, and the other the 
record department ?>—Yes, or registration department. 


5842. In the control department there are six 
clerks, an inspector, a sub-inspector, and three junior 
clerks ?—Yes. 

5843. Is there the same force in the other depart- 
ments >—No. The registration department has one 
inspector and two junior clerks only. The audit de- 
partment has one inspector, one junior examiner, and 
two junior clerks, making 13. Then there is a public 
search clerk, who attends the public in searching the 
registers, and a record keeper, making 15. The 
other three are in the accountant in bankruptcy de- 
partment. There were 13 clerks in that office till 
1871. Iwas then asked, the work being much re- 
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duced, to take it with seven or eight clerks. I took it 
with four, and have now three. 

5844. What are the office hours ?—From 10 o’clock 
till 4 strictly, but I always keep them later than that. 
During the long vacation they have shorter hours. 

5845. From 11 o’clock till 2 ?—That is the regula- 
tion, but I have made it from 10 till 2 up to the 
present time. 

5846, That lasts from the 10th August to the 24th 
October ? —Yes, I believe it does. 

5847. Is their time fully occupied while they are in 
the office? —Yes. There is no doubt ; I think that an 
inspection of the work done in the office would prove 
it. They were overworked till lately, and the ‘Trea- 
sury, before agreeing to an increase of staff inquired 
very strictly into its necessity. 

5848. You state that the time of your staff is fully 
occupied ?—Yes ; I am persuaded that it is fully 
occupied. ‘There is never an idle moment, I always 
keep them there till 5 o’clock now, although 4 o’clock 
is the regulation time. 

5849. (Mr. Law.) Isuppose that the duties of your 
office under the two first heads of control and audit 
departments are likely to increase rather than other- 
wise P—Yes, but not at the ratio that I expected, as 
liquidations by arrangement are so much more popuiar 
than bankruptcy, which is under control. I find that 
the number of cases adjudicated in bankruptcy is 
decreasing. We must have a great increase of duties 
from the continuance of bankruptcies which last some-: 
times for many years, but not the rapid increase that 
I anticipated. 

5850. Are there fewer trustees accounts rendered 
now than you expected ?>—No, about the same number 
now. I donot think there will be so many two years 
hence as I anticipated. I have deferred appointing 
two officers whom the Treasury sanctioned, because 
{ do not think that they will be required at present. 

5851. I suppose the longer a bankruptcy is kept 
open, the more accounts come in ?—Yes, of course. It 
is by having a sufficient staff, and forcing them to 
send in their accounts, that we can get them to close 
the business at all. 

5852. Do you require them to send in four accounts 
in a year?—Yes ; besides an annual return and some 
other accounts. : 

5858. And you put pressure upon them to do that ? 
= Yes, to drive them to a close. 

5854. The duty thrown upon you under the 115th 
section of the Act is a condensation of the accounts 
sent in by registrars all over the country, is it not P— 
Yes, that is one thing ; a condensation of returns of 
proceedings in bankruptcy, into registers and indexes 
for public search, and of accounts and returns for 
statistical purposes, and for the general annual report. 

5855. Does that show the transactions in every 
estate ?—Yes. 

5856. Transactions which do not otherwise belong 
to your office ?—They are duties which were performed 
by the late office of chief registrar in bankruptcy. 

5857. You have four clerks as accountants in bank- 
ruptey ?—I had four, but I have only three now. 

5858. Are those duties rather decreasing ?—No, 
not now. When I took them over they were much 
decreasing, but rules were being prepared at the 
time which gave the accountant new duties under the 
present Act, continuing a portion of the old duties. 
I also took the duties of accounting officer on the 
vote. 

5859. I believe your chief clerk receives an addi- 
tional 1002. a year for that ?—I am not sure, he is not 
in my department; though serving under me he is 
on the establishment of the London Bankruptey 
Court. 

5860. I believe as comptroller that all you staff have 
been selected from persons who belonged to the former 
system, and would have been compensated ?—Yes, all 
except the last four appointed. 

5861. And those were appointed under the Civil 
Service-Commissioners >—Yes, 
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_ 5862. With those exceptions, they were all old 
bankruptcy clerks ?—Yes. F . 

5863. By re-appointing them you prevented them 
from having any claim to compensation ?—I can 
hardly say that. They were not persons who had 
pensions; they were bankruptcy clerks who would 
have received a gratuity in lieu of compensation. 

5864. Whereas the clerks in your office were under 
the official assignee ?—Yes, or in offices of similar 
character. 

5865. (Mr. Rowsell.) Are the Commissioners to 
understand that there were no clerks at all on the 
redundant list fit to take a position in your office #— 
Not any who would have taken the posts. They 
were not fit from their former duties and they would 
not have accepted office. You will find, I think, that 
the 1338rd section almost preyents re-appointment, for 
you cannot require a man to serve again unless he is 
in the receipt of a pension equal to his full salary, 
which would imply that he was of advanced age. 

5866. The words of the 132nd section are “every 
“ person appointed to any office or employment 
“ created by this Act shall, in the first instance, be 
‘ selected from the persons whose office or employ- 
“ ment is abolished by this Act, unless, in the opinion 
‘** of the Lord Chancellor, none of the last-mentioned 
“ persons are fit for such office or employment ?”—I 
think the'section but one after that is the one that I 
refer to. 

5867. “The Lord Chancellor may nominate or 
“appoint any commissioner whose office has been 
“‘ abolished under this Act to some other judicial 
* office of equal or greater salary ?”—Yes ; but the 
section goes on to refer to any other persons “ provided 
“ that the person appointed be in receipt of com- 
“ pensation or superannuation allowance, equal to the 
‘** amount of his salary at the time of the abolition of 
“ his office.” 
available. 

5868. That is another point?—The persons in 
receipt of pensions are chiefly commissioners, regis- 
trars, and other judicial officers who would not take 
clerkships. i 

5869. But there were clerks too ?>—Yes, clerks from 
the office of the accountant in bankruptcy, and one or 
two others. 

5870. Was there no one whatever on the abolished 
list fit to take a post in your office ?—None in the 
receipt of a pension certainly. 

5871. Was that question gone into at the time 
those four appointments which you have mentioned 
were made?—Those were appointments of boys at 
1001. a year,—boys of 16 or 17. 

‘5872. Was an offer made to any of the others >— 
No, because no one was likely to accept it. 

5873. There being that clause in the Act of Par- 
liament, there was still no application made to any- 
body ?—No, not to any person in receipt of a pension. 
There was no such person whose pension was not 
larger than the salary to be offered ; none in the receipt 
of a pension so small as 100/. a year. - 

5874. Suppose there is a person receiving a pension 
of 180/. a year, and you have an office of which the 
salary is 100/., you say to the man, “If you want to 
“* be re-employed, here is an office open to you; we 
“¢ will give you 2201. a year.” In-that way you would 
fill the office, the salary of which was 100/., for 40J. ? 
—You would offer the lowest post in the office to a 
man of 35 to 50 years of age whose former salary was 
3501. a year, asking him, practically, to give you his 
whole time for 40/. a year. If with his experience he 
could not make 300/. a year as a professional account- 
ant, he would be worthless to me. 

5875. Do you not think that that might be done ? 
—I do not. 3 

5876. The Act. of Parliament is very distinct ; it 
does not appear that there is anything in it to prevent 
such an appointment as I have suggested ?—I say dis- 
tinctly, and to the best of my knowledge, that there 
was: not any man whom I would have accepted, and 
who would have accepted the office, I did ask one 
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There are no such persons at all 
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man, and he said, “If you give me 500/. ayear I will 
« not come into your office. I can do better outside.” 

5877. Asa matter of fact, you.did not ask any other 
persons ?—No, none, except that one man; no one for 
those small posts, to be filled by boys who were more 
in the light of apprentices to be taught an entirely 
new business. I should not have asked a man who 
had been in the service 12 or 14 years. 

5878. Not as a temporary expedient ?>—No, 

5879. The fact remains, that the question never was 
asked ?—Never, except of one individual, and general 
inquiries of heads of reduced departments. The pro- 
visions of the Act are well known, and if any pen- 
sioners had been desirous of appointment they would 
most certainly have applied to me. 

5880. Have you had any applications since the new 
court was created for re-employment from any person 
whose office was abolished ?—Not one from any person 
in receipt of pension. Except the four juniors, I have 
appointed no one but persons who were allowed 
gratuities as compensation for the abolition of their 
former offices. 

5881. How many appointments have been made 
from the abolished list >—Out of 15 persons, 11 have 
been so appointed. ‘ 

5882. So that a man received a gratuity because his 
office was abolished four years ago ?—I should have 
said entitled to gratuities, they did not receive them. 

5883. Is it understood in the office that that Act of 
Parliament is still in force as to the abolished list, and 
that that list ought to be looked to before any fresh 
appointment is made ?—It is understood in the office 


that if there were any fit person on the list who desired 
‘appointment, he would be appointed. ‘There are very 


few clerks on the list, nearly all of whom are from my 
own office of accountant in bankruptcy. 

5884. The pension list on the abolition of the office 
being now 39,000/. a year, would that list be looked to 
or not in the event of a vacancy occurring in your 
oflice ?—Distinctly not. | 

5885. Will you be good enough to tell the Com- 
missioners why ?—Because I know the list perfectly, 
and that there is no fit person in it who would accept 
any office I could offer him. 

5886. But a man might be inclined to take an 


_ office, although he was getting a pension of 300/. a 


year ; he might be inclined to take a post of which 
the salary was 1502. in consideration of getting 400/. 
a year ; have you ever considered that ?—Yes. I may, 
say confidently that I know every individual, and I 
know that there is not one who would accept office 
whom I would accept. 


5887. You have stated that you have on several 
occasions cut down the number of clerks allowed you, 
and therefore your opinion upon such a point is very 
valuable ?—I believe I have cut down every office 


' that I have been in. 


5888. You say that there is nobody on that list 
who is fit to accept an appointment ?—Most dis- 
inctly ; no fit person who would accept appointment. 

5889. You consider that you have not too many 
clerks ?—Yes, and I should be glad to hear that some 


- one had been delegated to look at the work. I think 


they would be considered too few. 

5890. Are they overpaid or underpaid?—I have 
lately settled a scale with the Treasury, and I have 
the same scale as that of the lower grades of most 
public offices. 

5891. You consider that for their work they are 
properly paid ?—Fairly paid, taking other offices 
into consideration. 

5892. For the work they do?—I think that they 
are very moderately paid for the work they do. 

5893. If you were a private person, would you give 
them as much as they now receive ?—I suppose I 
should for the same class of work ; it is very arduous 
work having to deal with professional men. 

5894, You would evidently employ as many, but 
would you pay them as much ?—I have no doubt-that 
I should. If my large business were in the hands of 
a professional man at professional charges, he would 
realize a very large income. My three inspectors 
would be represented by partners, and he would have 
a large staff of managing and other clerks besides. 


They would be well paid and looking forward to be-. 


coming partners, or entering business on their own 
account. am considering the leading firms of profes- 
sional accountants, most of which are composed of the 
class of men I employ, namely, ex-clerks and official 
assignees in bankruptcy. More than that I cannot say ; 
but, speaking as an officer, I am sure that they are as 
fairly paid as any men could possibly be for the work 
done. . 

5895. You donot know whether you could get men 
to do the work for less ?—Not to do the work, but I 
dare say that I could get men to undertake it. 

5896. But they would not do it efficiently, you 
think ?—I think the great point is uniformity in any 
service ; if you begin by taking one office and reducing 
the salaries very much, you will not get the work 
done. 

5897. Do you consider as to the work the clerks 
have to do, that they are properly paid ?-—I should 
say that they are fairly paid at present, being at the 
same rate as in other somewhat similar offices. 


The witness withdrew. 


RicHarD Bioxam, Esq., examined. 


5898. (Chairman.) What office do you hold ?— 
I am one of the taxing masters. ; ; 

5899. How long have you held that office ?— 
T have been 15 years in that office, and I was: six 
years previously chief clerk to the Vice-Chancellors 
Turner and Wood, I had been for 21 years previously 
in practice as a partner in a large Chancery office, 
where I had the entire management both of Chancery 
business and conveyancing. During that time I was 
for many years constantly consulted by the judges in 
framing orders and regulating the practice of the 
court. A very large proportion of the existing orders 
I assisted in framing, as well as many Acts’ of Parlia- 
ment ; I framed the code of practice in the judges’ 
chambers in 1852, which was afterwards settled by the 
other chief clerks and the judges, and in conjunction 
with Mr. Hume, a deceased chief clerk, I prepared in 
1862 the existing practice under the Acts for winding 
up companies, and I have always taken a great interest 
in the practice being brought into good condition. 

5900: Will you favour the Commission with any 
suggestions that may tend to promote the object 
which the Commissioners have in view, such as a 
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reduction of expense or an amalgamation of offices? 
—It seems‘to me that we rather want to know what 
the practice is to be under the new Act of Parliament. 
When we know what the general scheme is to be in 
the Supreme Court it will be much easier to define 
the duties of the different offices than itis now. Any- 
thing that might bé suggested now in that respect I 
am afraid would be hardly likely to be useful until 
the future practice is settled; it is a perfectly open 
question at present, 


5901. Do you not suppose that there may be, 
certain changes made by which the duties may be 


abridged or under which a fewer number of officers 
may perform the duties as they stand now by con- 
solidating them and bringing them more together ?— 
I do not see how a smaller number can do them, as 
every Officer in the court now is overworked. I do 
not’ see how it can be done. There may be different’ 
arrangements made, but I doubt whether the work 
could be done by fewer men. That I think can 
only be ascertained by working the thing out, after 
we know how the practice is to be conducted. It is 
impossible I think at this moment, to sce to what 
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Isent it to the taxing master. 


and solicitor are paid for their time. 
comes to talk to the solicitor, he charges a fee accord- 


extent law and equity will be consolidated into one. 
The Act of Parliament says that it is to be so, and, 
instead of having different courts, there are to be 
different divisions ; but, as I said before, until we 
know how that is to be carried out, we are beginning, 
I think, at the wrong end. I think when that is 
settled, a scheme might be devised by which a different 
arrangement of the work might be authorised. 

5902. (Baron Bramwell.) Whatever may be the 
particular arrangements made, it will of course be 
always necessary to have somebody to do the work. 


. The duties now performed by the registrar, the duties 


now performed by the taxing master, and those per- 
formed by the chief clerk, will have to be discharged ; 
but can you see your way to any fusion of these 
offices, or any two of them, by which any economy of 
time or expense might be effected ?—As a general pro- 
position I do not think the division of labour could be 
carried out better than it is now. But it is rather 
difficult to give an answer to the question. I think 
that the system works extremely well now, as to divi- 
sion of the work; but as to the mode of carrying it 
out, | think one might suggest a good many reforms 
as to each of the offices. 

59038.) You stated that you had been for six years a 
chief clerk ?— Yes. 

5904; When you were first appointed chief clerk 
had you to tax bills? —Yes, I did occasionally. 
I taxed then a great deal more than the chief clerks 
do now, of a particular description. Ido not mean 
that I taxed the costs in the way in which they are 
taxed by the taxing master. The description of costs 
I refer to are bills which had been paid by trustees 
or executors and were to be allowed in their-accounts. 

5905. Do you think it would bea desirable thing 
that chief clerks should tax these bills, in the matters 
that come before them ?—Separately from the others ? 

5906. Yes ?—I can see some advantages in it in 
some particular branches of the work. 

5907. Can you suggest any analogous improve- 
ment, suppose it to be in the administrative offices of 
the Court of Chancery ?>—Yes ; I may mention a class 
of cases. The chief clerks have to settle executors’ 
‘and trustees’ accounts ; and one item in those accounts 
is generally the payment made to the solicitor or the 
executor, and it is optional with the chief clerk to look 
at the bill, and pass it, or send it down to the taxing 
master. In my time I used to look through those 
bills, and settle whether they were reasonable, or not 
so. I did not send them to the taxing office, if they 
were reasonable. But the chief clerks are now so 
overwhelmed with work that it is simply impossible, 
and in fact they could not doit. ‘These particular 
bills come before the chief clerk under various cir- 
cumstances. If they were claimed as payments to a 
solicitor not before me, and the loss of a reduction 
would fall on the executor or trustee, I felt justified, 
unless the bill was very unreasonable, in allowing it. 
On the other hand if it was claimed as a payment to 
the present solicitor, and upon going through it I 
thought it ought to be subjected to a regular taxation 
If by new arrange- 
ments they have less work to do, they may have time 
to tax some costs, but at present it is absolutely im- 
possible. Amongst the business that comes before the 
chief clerk in which we have to tax costs, are the 
winding-up cases which have been one cause of the 
chief clerk being overwhelmed with work. It occu- 
pies an enormous deal of time, and it has given him 
an enormous mass of work ‘to do, and I do see 
when I tax costs in those cases that it would be 
advantageous if the person before whom the work had 
been done taxed the costs. The work is done all 
between the liquidator and the solicitor, and to a 
great extent under the direction or supervision of 
the chief clerks at chambers. The chief clerks have 
to settle the liquidator’s compensation ; we have to 
settle the solicitor’s fees; for in that case both client 
If the client 


ing 10 the time and the solicitor gets his fee at the 
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same time. I think in that particular class of business, 
if the chief clerks had time to do it, it would in some 
respects be beneficial if they taxed the costs. 

5908. And that might be accomplished by an 
arrangement under which the chief clerk should tax 
the costs, and having a master less rather than 
more ? — That might be one item in settling an 
arrangement, and the other item would be four addi- 
tional chief clerks. It must be remembered that if 


the chief clerk taxes costs the judge must do it, and . 


every dissatisfied solicitor will go to the judges’ room 
and take a second chance. 

5909. The aggregate amount of time then con- 
sumed would be less, would it not ?—I cannot say 
that exactly, for then you come to the question of the 
person who is daily in the habit of taxing costs, and 
who undoubtedly does it more. quickly than one who 
does it only occasionally ; I was not thinking of 
saving time, but the more important question of the 
work being done efficiently, and I think the chief 


‘clerk would obtain a very useful insight into the 


way in which solicitors and liquidators are working 
together. ‘ 
5910. (Mr. Law.) With regard to the amount of 


work done in chambers, might not an arrangement 


be made for the staff drawing orders in chambers 
which are now drawn in the registrar’s office ?—The 
very simple orders could be done with very little 
trouble. 

5911. As the matter now stands, I believe that the 
materials for orders are practically supplied from 
chambers ?—I presume you.mean ‘orders made in 
chambers. Suppose an-order made in chambers to 
pay money into court the chief clerk signs a note for 
the registrar as “A.B.” to pay so much into court.” 
The registrar draws up the order in the usual form; 
he is obliged to take care that it is in proper form to 
enable the Paymaster-General to act upon it. All 
that the chief clerk does is this,—he settles the sub- 
stance of the thing, as the court would do. In most 
cases the summons states the substance of the orders 
and the chief clerk endorses the summons “ Order 


’ © according to summons,” or with some variations. 


5912. That is to say, he finds the materials, and the 
registrar finds the technical skill necessary to draw 


_the order ?—Yes, that is so. 


59138. Do you think that to some extent this work 
might be done as I have suggested ?—I may say that 
in winding-up matters the chief clerks do draw nearly 
all the orders made at chambers or rather the soli- 


“citor draws them and the chief clerk settles them. 


With reference to the general question of consolidation 
I would suggest to the Commission that the Lord 
Chancellor should select two chief clerks, two regis- 
trars, and two taxing masters for the purpose of 
meeting to consider how and to what extent the 
duties of the different clerks might be consolidated or 


apportioned, and I may state that Mr. Follet concurs . 


with me in this suggestion, but we think we could 


hardly undertake to do so without the sanction or | 


approval of the Lord Chancellor. 


5914. (Mr. West.) When Mr. Follet was before | 


the Commissioners the other day, giving evidence as 
to the duties of his office, he was asked whether he 
had any suggestions to make, and he said that he had 
no doubt that if more first clerks were appointed, 
there might be fewer masters?—I did not know 
that he had expressed so strong an opinion. I think 
he suggested that we should confer together and 


-consider whether it could be done. 


5915. I understood him to say that there was no 
doubt, if there were more clerks, the labour of ‘the 
masters would be diminished, and that as a con- 


Sequence there might be fewer masters ?—I think it 


is obvious that if we were to leave the clerks to do 
that work which we now do, we should not have so 
much to do. ; 

5916." But the work that would be then left to the 
clerks would be work which the clerks would be 
competent to perform ?—I think it works in that way 
now in my office, and I will take as an example the 


eS 


-vendor’s deeds. 
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business that I was doing on Friday last. My 
practice is this; in the first part of the morning 
I take in hand short matters, and ‘those matters 


which require a length of time to get through, I. 


begin at 12 o’clock. In that way I keep the short 
cases under and take the heavy cases at 12 o’clock, 
and so go on as late asI like. My clerk, the first 
thing, brings in my papers ; this was the matter of an 
infant, in which an application was made to the court. 
My chief clerk takes the order and enters on the 
paper I produce the names of the parties and their 
solicitors, and the costs I am to tax, a short analysis 
of the order and a note that he has examined the 
papers, then the bill comes before me in which I find 


that he has ticked off all the items which are regulated ~ 


by orders of court, or by the known practice of the 
court. If there is any special item in it, he puts 


a mark against it for the purpose of drawing my 


attention to it. Ithen run my eye down it. And 
this bill (exhibiting. the same) took me three minutes 


to tax, after he had been through “it, and if ‘he had . 


done it himself, it would have saved three minutes of 
my time. Thenext case was an application in lunacy 
to grant a lease ; that is done in the same way. And 
there was one query that the chief clerk made, whether 
some items in the bill ought not to have been paid 
by the tenant. I called upon the solicitor for an 
explanation as to that point. 

5917. Was the solicitor present ?—Yes; and he 
has now to send to me a bill of costs that was paid by 
the lessee, and upon the production of that bill, that 
matter will be disposed of; that took about’ two 
minutes. ‘Then another case was in the matter of a 
solicitor, which was a taxation under the Solicitors’ 
Act. In that case I went through the matter with 
the parties, and ascertained the points, and then 
directed that vouchers should be produced to my chief 
clerk, and I fixed a time for them to come before me 
again prepared to argue the principal point which 
arose on the cash account. Having so disposed of 
these matters, I proceeded with a heavy matter, and it 
took me the rest of the day, from 12 o’clock, to get 
through 13 pages, it being a fighting case. All these 
little matters are cleared off immediately, under my 
supervision, but the chief clerk has done all he can 
do. Another case came before me only to-day, an 
adverse bill, costs to be paid to the plaintiff by the 
defendant, that gave me very little trouble. The clerk 
had gone through all the items, and marked them all 
the way down. I look down them to see that he is 
right, until I come to some point which he has 
reserved for me; but this case shows the importance 
of my looking through what he has done, I found 
that there had been an appeal upon an interlocutory 
matter and that the costs connected with that had not 
been expressly given, but only generally, the costs of 
the suit. That raised’a question whether they ought 
to be allowed or not. I required the solicitor to go 
to the registrar and ascertain what note he had as to 
what the court had said, and that took 10 minutes. In 
this case the party to pay was not represented. After 
communication with the registrar, and reference to 
various cases, I disallowed this portion of the bill. 

5918. Can you state what the bill amounted to ?— 
It amounted to 176/. as brought in; and the only 
deduction was what I have mentioned. Another of 
these short cases was under a Railway Act, it came 
before me the same morning, my clerk had gone 
through it in the same way. It was an application to 
invest money paid into court by the railway company 
in land. My clerk went all through it, and he put a 
query against one item where the solicitor had paid a 
considerable amount of fees for the production of the 
I then had to look at the conditions 
of sale in order to see whether it was right that he 
should have paid this, The clerk would not dispose 
of that, but he put a query for me upon it, and it 
really is a difficult question of the construction of the 
conditions. 


The railway company’s solicitor was not present. If 


“he comes before me to raise the question, I shall have 


Tam not suré what is right to be done. . 


to hear him upon it. These are examples of the way 


in which I work with my clerk. I may state that a 
solicitor who goes before the clerk and has what are 
called discretionary items disallowed does not approve 
of the clerk disposing of it; he submits in the case 
of those which are regulated by practice and the 
orders of the court, but when it comes to a dis- 
cretionary item, he does not like the clerk to settle 
that, he wants the master to do it. 

5919. (Chairman.) Can you give any other reasons 
why it would be settled better by the master than 
by the clerk ?—In a case in which a solicitor thinks 
that he has rightly done a thing, [ suppose it may be 
assumed that the taxing master is more competent 
to say whether it was so or not than the clerk. It 
seems to me that the plan I adopt is much safer and 
more proper than leaving the clerk to dispose of the 
bill independently of me, and very little time would 
be saved by the other plan. I do not know how you 
can draw a line, or what course should be taken, except 
for the clerk to go through every bill, and do that 
which is easily done, and leave other matters to us. 

5920. Does not the master remain responsible for 
the settlement >—Yes. If you leave us no responsi- 
bility, and enable us to leave it entirely to another 
officer there must be a saving of our time. 

5921. (Mr. West.) I gather from your evidence 
that you are not at present of opinion, nor without 
further consideration, that fewer masters could do the 
work, having more assistance from their clerks ?—I do 
not at present think so, but we are quite willing to 
consider it 

5922. (Chairman.) Can you favour the Commission 
with any further suggestions ?—I should very much 
like, considering that the Commissioners are probably 
not very familiar with the details of our work, either 
now or afterwards, to put in in writing a more com- 
plete statement of the nature of our employment, and 
of the work we do. I think the Commissioners would 
then really understand more thoroughly the nature of 
our employment and the difficulties we have to contend 
with. 

( Chairman.) We shall be glad to receive it, 

5923. (Baron Bramwell.) Do you or your clerks 
cast up the bills? —The junior clerk does that. 

5924. In the case of opposed bills as well as others? 
—Yes, they do that; it might, perhaps, be dispensed. 
with ; but there is this difficulty, two solicitors attend 
to tax a bill, and perhaps by the time that is done, 
they settle it without taking a certificate. We are 
bound in these cases to take the per-centage fees and 
often have much trouble to obtain them, and. we can 
only know what to receive by our clerks casting the 
bill. 

5925. Is it not sometimes necessary to cast a bill in 
order to see what is to come out of a fund, and where 
it comes out of a fund, I presume you cast it carefully? 
—Yes. 

5926. Where there are opposing solicitors, a bill is 
cast? to ascertain what per-centage they are to pay? 
—Yes; thatis the main object in that case. 

5927. The casting in that case need not be very 
accurate >—It does not take much time. I could 
hardly tell my clerk he need not be accurate. It 
frequently happens that the party to pay is not repre- 
sented, and then of course our casting is important. 

5928. Is your taxation paid for by a per-centage ?— 
Yes, partly so. 

5929. Do you know whether the costs of taxation 
pay the expenses of your office ?—Yes, I can tell you 
exactly. The fees exceed the whole of the office 
expenses, the salaries of the masters and clerks, the 
rent of chambers, the stationery and messengers, and 
all expenses by 9,835/. a year upon the average of the 
last three years. 

5930. The State makes that profit out of your 
office ?—Yes. 

5931. At the expense of the suitors >—Yes. 

5932. You are paid for taxation by a per-centage ? 
—Principally so, 
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5933. Do you know how that is in bankruptey ?— 
It is so much a side for a bill. ’ 


5934. Do you see any necessity for casting up the 


cosis in bankruptcy where there is a hostile taxation ? 
—Do you mean where A has to pay B? 

5935. Yes.—I do not suppose there is; but this 
must be very uncommon in bankruptcy. 

5936. I rather collect from what you have stated, 
that you think you get as much benefit from the ser- 
vices of your clerks as though they absolutely and 
finally taxed certain bills?—I am inclined to think 
sO. 
5937. If you were entirely relieved of certain bills 
you would have less to do, although you might want 
more clerks than at present r—Yes, if you transferred 
part of our work absolutely to them, it would save 
our time, but I am not sure that it would if the parties 
are to come to us when they do not agree with the 
clerk, The party aggrieved will generally take the 
chance of a second opinion if he can do so without 
expense. 

5938. You have suggested that solicitors are 
offended when their bills are taxed by persons in an 
inferior position, the obvious remark being that the 
clerk will be impartial between’ the two parties if the 
solicitors are not. Bearing that in mind, do you 
not think, upon the same principle whick led to the 
establishment of county courts, that all bills under 
20/. might be conclusively and finally taxed by the 
clerk ?—I do not see how the amount is to form a 
test. A bill is brought in to-day, say for 20/., and 
another to-morrow in the same matter for 20/., but 
all these come to a large sum, and, on the other hand, 
if, for example, you take a bill that amounts to 1,000/., 
if the clerk can settle the first 20 items, why not all ? 

5939. Does it strike you that there would be any 
objection to bills of small amounts being taxed abso- 
lutely and finally by persons less skilled but not so 
highly paid as yourself?—If there was much advan- 


_ tage to be gained by it I think it would be worth 


while to do it. It seems to me that when two officers 
are sitting together the inferior should do the easy 
work and the superior that upon which questions 
arise without much regard to the amount of the bill. 
A bill for 1,000/. might be very simple and straight- 
forward, and one for 20/. may give rise to a difficult 
question. 

5940. The advantage would be that an officer less 
highly paid would perform the duty >—He does it now. 

5941. Not absolutely and finally?—So far as it 
saves our time, he does it, he does that which such 
a clerk could do, and we do the rest upon each bill. 

5942. I am suggesting that you should do no part 
of it, and that the clerk should do it ?—Do you mean 
that he should do it without an appeal to us ? 

5943. No: I would give the clerk power to consult 
you immediately on the spot.—If he is to do so in the 
absence of the partiés it would be very objectionable, 
and if the parties are to come in while we are engaged 
on another matter it would waste much of our time 
and the solicitor’s time also. - It would surely not be 
decent to allow an appeal to the court against our 
taxation without our hearing the parties. 

5944. (Mr. Rowsell.) Are the Commissioners to 
understand that you feel yourself in a difficulty as to 
giving them any suggestions without the sanction of 
the Lord Chancellor ?—I could draw out a statement 
as respects myself without the sanction of the Lord 
Chancellor, but I could hardly draw up any proceed- 
ings for the courts, 

5945. Are the Commissioners to understand that 
you do not feel yourself at liberty to give them any 
suggestions ?—I could give them suggestions indi- 
vidually, but I mean, that I do not think J could pro- 
pose that several officers from several departments 
should meet together-to draw up ascheme without the 
sanction of the Lord Chancellor. 

5946. If the Commissioners could have the benefit 
of a suggestion from yourself, quantum valeat, we 


should very much value any suggestions which you 


could make. Our object is to obtain some suggestions 
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from you with a view to improvement. May we ex~ 
pect them at your convenience ?—Would you prefer 
them to having a collective opinion ? 

5947. In the one case you are making a proposal 
to the Lord Chancellor with which he may, or may 
not, think fit to comply. If he does not think fit to 
comply with it, then everybody is at his worst, so to 
speak ; but we should like to have from yourself any 
suggestions which. you may feel yourself prepared 
to offer apart from these other gentlemen. May we 
look for such suggestions ?—I cannot hesitate about 

“it; you have a right to ask me and I am bound and 
willing to answer ; but I should do it with greater 
pleasure with the sanction of the Lord Chancellor. © 

5948. No doubt he would: give his sanction to any 
suggestions from you and then we should have your 
suggestions ?—As regards myself, there can be no 
difficulty, but as regards others, the casé is different. 

5949. What we should like to have from you, apart 
from these other gentlemen, is your suggestions in 
the direction which the noble chairman has indicated ? 
—The great difficulty which I have is that assuming, 
for example, that the chief clerks say that they can tax 
some costs I should like to confer with them as to 
what portion they think they can tax. 

6950. Will you be good enough to convey to us 
any suggestions to which your great experience may 
give rise, with a view to the fusion of the now distinct 
offices in Chancery ?—Do you wish me to do it without 
communication with others, 

5951. (Mr. Rowsell.) We should be glad to have 
it from you. st 

5952. ( Chairman.) Would you have any objection to 


our stating to the Lord Chancellor that you have made — 


a suggestion that there should be two taxing masters, 
two examiners, and two chief, clerks appointed to see 
whether they could devise any scheme to meet the 
objects of this Commission ?—I think I stated two 
registrars. 

5953. Would you have any objection to that >—Not 
the least. ‘ 

5954, (Mr. Rowsell.) It always being, understood 
that we are not to wait for the rules of court ?—Yes; 
I have no objection to that as far as we can do it. » 

5955. (Chairman.) What we want is the opinion 

_of intelligent and experienced officers of that. depart- 
ment in furtherance of the objects of the Commission ? 
—Yes. 
5956. Have you anything more upon your paper 
with which you can favour us ?—I was going to men- 
“tion a few facts respecting some cases which I think 
will show you the work which we have to do. These 
particular instances arise in the taxation of costs 
under what we call the Solicitors’ Act, namely, an 
application between a solicitor and his client to tax 
the costs. In one case, 25 bills were brought before 
me to tax, amounting to 2,181/.; 880/. was taxed off; 
1380 hours were occupied in attendances before me ; 
the parties were in actual attendance before me for 
that time upon the taxation of that set of bills; In 
another case a bill which was brought in before me 
amounted -to 400/. 164/. was taken off, and the 
parties were before me for 72 hours. 

5957. (Baron Bramwell.) You say that in the 
previous case which you mentioned, the time occupied 
bg 180 hours ; that would be upwards of 20 days ?— 

es. 

5958. Twenty days were occupied in taxing a bill 
of 2,000. >—Yes. 

5959. ‘That would be 100/. a day ?—Yes. ° 

5960. That is a very exceptional matter, is it not ? 
-——I am going to mention some others which are still 
worse than that. 

5961. That was avery bad one, was it not ?—It 
was a case of the description, which occasionally eomes 
before us. After a solicitor and his client have 
quarrelled, the solicitor is called upon for the first 

_ time to deliver his bill, he having gone on for years 
and years with a multiplicity of different businesses, 
but never having made out a bill of costs. He has 
then to make out his bill from letters and memoranda 


= | 


‘tion. 
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with no friendly feeling for his client, and no special 
desire to moderate the charges. There are certain 
individuals, not solicitors, who are called professional 
bill makers, who, in these cases, are sometimes em- 
ployed to make out a bill. The bill maker looks ata 
letter in the solicitor’s letter book; the charge for 
writing the letter is 5s., but the charge for an atten- 
dance is 13s. 4d., and he turns it into an attendance. 
Then the solicitor writes a letter in which five or six 
subjects are mentioned, and that letter is turned into 
so many different letters. Upon referring to the letter 
I find it runs thus:—“ Dear Sir, I enclose you a 
“ cheque,” “Ihave seen so and so, and he will see 
“© you to-morrow,” and so on, and he charges those as 
separate letters. In some cases, the same letter has 
been charged a great many times in different bills or 
under different heads. That is only to be checked 
and got at by looking at the solicitor’s letter book each 
time that that letter crops up, sometimes it has been 
put under a different date. In one of these cases 
journeys to a distance were constantly charged “ going 
“ to such a place where I found ‘so and so.” I look 
at the letter and I find that those very words are 
contained in a letter received from the party. Con- 


siderable time is taken up with these things, for they 


are fought tooth and nail. 

5962. Is not that a very exceptional amount of 
time ?—It is exceptional, but I have had several, and I 
am now engaged on another case of the same descrip- 
Of course these cases do not occur with ths 
general body of solicitors, they are anxious to sup- 
press such practices. Such cases are exceptional, but 


_ when they occur they necessarily occupy a great deal 


of time. . 

5963. What amount do you suppose that you 
individually tax in a year ?>—The average of the costs 
which I have taxed in four years amounts to over 
112,000/. per annum. I have mentioned that in one 
case the costs were over 400/., and that 1641. was 
taken off, and that the parties were before me for -72 
hours. In that ease, and in the other case which I have 
mentioned, there were cash accounts to take, amount- 
ing to considerable sums. In another case which 
is still more extraordinary (and this was the one 
where the letters were turned into journeys) there 
were 49 bills of costs brought in. The solicitor had 
taken a mortgage from his client for his bills of costs, 
without having delivered them, and in a suit he was 


ordered to deliver them, and the mortgage was to 


stand for the amount allowed on. taxation. The bill 
of costs amounted to 6,580/. I taxed off it 3,1421., 
which was close upon half. The parties were before 
me on that matter 426 hours, and I had much to read 
alone. 

5964. That is 71 days at six hours a day; that 
would be about three months ?—Yes; but in that 
case I frequently sat until six o’clock in order to get 
through it. It ig a very good plan to go on sitting 
in a case of that sort. In that case the fees which 
were paid were 93. 

5965. Was the fee paid on the bill delivered, or 
on the amount allowed ?—On the amount allowed. 

5966. What do you charge ?—The fee is 10s. for 
every 20/. or fraction of 20/. In all these cases the 
solicitor, of course, had to pay the costs of the pro- 
ceedings. 

5967. (Chairman.) Have you any further obser- 
vations to make ?—I do not know whether you have 
anything to ask me respecting salaries. I believe you 
have asked others some questions upon it. My own 
case exemplifies the working of the present system. 
When I first accepted office as a chief clerk I did so 
at a less salary than I now receive, and I lost income 
by taking the appointment. JI was induced to take 
the appointment for the following reasons :—I had a 
brother to take my place in the profession, and what I 
lost he gained ; and I was tempted by the vacations. 
I was much attached to the judge under whom I was 
to work, and had worked with him in preparing the 
scheme for the judges doing the work with the assist- 
ance of chief clerks ; and, further, I took it because I 
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thought that I had pretty good chance of becoming 
what I am now, a taxing master, having devoted a 
great deal of time to the public service, and being well 
known to all the judges on the bench, and to all the 
leading members of the bar, and having constantly 
worked with most of them in framing Acts of Parlia- 
ment and general orders of the court, I thought I 
might hope for promotion, and it was proved that I 


was not wrong, because when it was decided to have. 


an additional taxing master, I was the person ap- 
pointed. Lord Chelmsford, the then Chancellor, had 
been urged to appoint an additional taxing master, 
but for a long time refused to do so. When he 
became satisfied that it was necessary, he wrote to one 
of the judges, Lord Justice Turner, saying that he 
intended to do it, but that being unacquainted with 
the solicitors who practised in the Court of Chancery 
he did not know who would be the best person for the 
office, and requesting him to name somebody ; he wrote 
to all the other judges and sent their answers to the 
Chancellor, and the next morning I was appointed. 
I myself knew nothing of what was going on. That 
was how I was appointed an additional master. Lord 
Chelmsford did not know me, or atleast only slightly, 
from my having once been under-sheriff for Kent, 
and having met him at the assizes. 

5968. (Baron Bramwell.) Do you think that the 
taxing master requires greater qualifications, and 
consequently a greater salary, than the chief clerk ?>— 
I am very unwilling to say anything to put my- 
self higher than the chief clerks, who work fright- 
fully hard. It may not have any weight, but I think 
that the office of taxing master is the one thing worth 
seeking in the profession ; the chief clerks look up 
to it as the chance of promotion, and the solicitors, 
whose characters are well known to all the judges, 
also look up to it, and I think it is very beneficial in a 
public point of view that there should be something 
which barristers and solicitors who take leading posi- 
tions in their profession may attain. 

5969. Might not that be reversed, and might not 
the taxing master look up to being a chief clerk ?— 
It might be so, of course, as far as salary is concerned. 

5970. Which duty really requires the greater 
amount of intelligence and knowledge ?—It is not 
easy to weigh the exact amount of intelligence and 
knowledge required for either. There is no danger 
of finding men having too much of these qualities for 
either of these offices, and though I have been more 
than 20 years in office I am always finding some- 
thing to learn. Both these officers are selected from 
the same branch of the profession, the one requires a 
qualification of 12 years practice, and the other 10, 
and there is a difference in their official positions. The 
taxing master is the chief in his department and he 
has no higher authority to refer to in cases of difficulty, 
but must upon his own judgment and discretion decide 
every question which arises, and consequently the 
parties can be and occasionally are represented by 
counsel before him. ‘The business he has to transact 
coneerns professional men, and he has to investigate 
the most private transactions between clients and their 
solicitors, and solicitors and their agents, and to inspect 
their letters and papers, the instructions given by 
clients to their solicitors, and by’ solicitors to their 
counsel. They are entrusted by the practice of the 
court, and by various Acts of Parliament, and general 
orders, with much discretionary power, and the per- 
formance of their duties necessarily involves the con- 
sideration of the propriety of the course pursued both 
by solicitors and counsel in transactions of every kind 
and description, and in every court. The nature of 
these duties and the variety of matters which come 
before them will appear in the statement I propose 
putting in as above, 5922. ‘There is, in most cases, 
an appeal from the taxing masters upon questions in- 
volving principle but they are entrusted with duties 
and discretions as to which there is no appeal, and 
what they do forms a precedent for the practice of 
the profession throughout the country. ‘These cir- 
cumstances seem to me to make it advisable that 
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the persons selected to be taxing masters should, 
besides having the necessary knowledge, be those who 
have had a long experience and become well known, 


‘ and those in whom the: profession have confidence, 


and it is important that the court should not be 
frequently troubled with appeals from them. In my 
opinion it is very desirable that the taxing masters 
should sometimes be selected from the chief clerks. 
The fact of having been sometime a chief clerk is a 
valuable qualification for a taxing master. When I 
was appointed I was the only master who had had 
any experience in winding-up matters or in chamber 
practice. With regard to salaries, it is clearly desirable 
that they should be sufficient to enable the judges who 
make the appointments to select those most suited for 
the duties, and I am confident that with this view 


whatever may be the salaries of the taxing masters | 


the salaries of the chief clerks should not commence 
at less than 1,500/.a year, and should rise with length 
of service. ‘Their duties are more important and ardu- 
ous as well as more beneficial to the public than could be 
anticipated in 1852, and the class of practitioners best 
qualified for the appointment is a very limited one, 
and solicitors in common with most other business 
men now make more money than they did 20 years 
ago. I think it is advantageous to pay liberally the 
officers in the Court of Chancery, whose duties are 
so arduous, and that at the present moment you have 
a very high class of officers, who devote themselves 
with the greatest esprit. de corps to their duties. ‘They 
work the business through; it does not signify what 
time is required, they invariably do it, and they do it 
with a will, and do it, I believe, satisfactorily to the 
public. If you underpay them, and make them feel that 
they are only paid for so many hours a day, and that 
they do enough for their salaries by doing a certain 
amount of work or working a certain number of hours, 
you of course take away that high feeling which now 
exists in the Court of Chancery. Of course there 
is a point to stop at. I do not mean to say that you 
are to go.on raising the salaries for that reason ; but 
I think that a liberal scale should be paid to officers 
who do such arduous work, and J think that you 
should keep up that high feeling which now exists 
among them. 


5971. (Mr. Law.) With reference to what you have 
just said, do you consider it necessary that some of 
the registrars should receive larger salaries than the 
chief clerks do ?—They work up to it, and they work 
a great many years before they get to it. ; 


5972. They do; but the work can hardly be so 
arduous, nor require the same amount of ability ?—I 
am not prepared to say. They are paid upon a dif- 
ferent system. The registrars enter office as young 
men and gradually, but very slowly, work up toa high 
salary. A chief clerk is appointed after years of 
experience. He commences with a higher salary, but 
does not ever attain so high a one as a registrar may 
if he lives long enough. The registrar’s salaries 
average nearly the same as the chief clerk’s. There 
is no doubt that upon a lower salary you will now 
and then catch a good man who will take the office 
because he wants to put his son inio his business. But 
as a general rule the class of people whom you will 
get at a lower salary are thosé persons who have 
grown old, and who want a retirement, and are too 
old to learn new duties.. I had pretty good expe- 
rience before I was made a taxing master ; and when 
I was chief clerk I thought that I should find the 
taxing master’s duties easy ; but I-very soon changed 
my mind on becoming a taxing master, and I found 
that I had an immense deal to learn. I had no idea 
how much I had to learn before I was a taxing master. 
I now begin to feel one of the effects of taking office. 
I have a son who has just been admitted. IfI had 
remained in practice, I should have put him into my 
business ; he would have succeeded me, but I have 
lost that altogether; that is what a man in a large 
business loses by taking office. All those things, I 
think, have to be taken into account. You ought to 


have the picking and choosi 


profession for the appointment. 


g of the best men in the a 


5978. (Chairman.) Have you anything further to 


add?—I might mention with reference to’ amalga- 
mating the business, that there is undoubtedly one 
thing to be considered, namely, that we are now a 
check one upon another. What one officer does Gomes 
before others, and if we find a slip we communicate 
with one another upon it. There is very great 
security in that; and although I think that we are 
now all above any sort of jobbing, yet there is no 
doubt that if what one person does has to come 
before another, it is an advantage, and is a check 
not only against slips but also any kind of slurring or 
jobbing. If you lower the standard of your staff you 
will want that sort of check. 

5974. I suppose that theré is room for that kind of 
jobbing ?—Yes, as in most other transactions between 
men. Another thing is this: if you do not keep 
up the standard and a high feeling’ ‘among the 
heads of offices in the course of time they will not 
work as they do now. It must depend upon them- 
selves. No one can find fault with them because 
they do not get through the work if they are at work 
during office hours. I think ‘that that is a reason for 
having people of a high standing, namely, that you 
are entirely dependent upon them as to their getting . 
through the work or not.. It is desirable that we 
should feel that great exertion is necessary to get 
through the work. You may depend upon it that no 
lawyer or legal officer works well except under high 
pressure. When I am‘asked to recommend a solicitor 
I say, “By no means employ a man with time to 
“ attend to your work.” The work is all done under 
high pressure, but we must have rest; we recruit by 
having a vacation. You must take the taxing master 
and his two clerks as one machine; we work all to- 
gether. My clerks understand my ways of doing 
business, and always have everything ready to my 
hand; and we all three work into one another’s hands 
as if we were one machine. But if, as has been 


suggested, my clerks were to be-the clerks of all the 


masters, I could not get on in the same way as I do 
now. 

5975. You do not think it a good plan that the 
taxing masters should have the clerks in common ?— 
Lam certain that it is not a good plan. My clerks 
came with me from the judge’s chambers when I 
was appointed, and it is impossible that any men can 
do more than they do to assist me. JI could not 
expect all the 14 clerks in the office to work in the 
same way with me, or to understand my manner of 
doing the business. The notion that all of us should 
alike do all the work is in my opinion impracticable. 
You have now good materials, but if you mix them up 
into one pudding you will make a very bad one. If 
one was idle and the others were at work, it of course 
would be an advantage to re-arrange the work; but 
while we are all working as hard as we can I do not see 
how you can mend it by interchanging our employ- 
ments. Take, for instance, the examiners, they are not 
doing half the work which ought to be done, and 
what is the consequence ? That in all these winding-up 
cases, and a great many other cases, a special exa- 


_ miner is appoizited at an expense to the suitor, who 


has to pay this special examiner, who is a barrister. 
Therefore there is still work to be done by the officers 
of the court, which is not done. 

5976. (Mr. West.) Perhaps you can tell us mor 
about the examiners’ work. There are two exa- 
miners with a salary of 1,500/. a year each. Do 
you mean that the examiners are not sufficiently 
employed, or that there is more work than they can 
properly do ?—There is a great deal of work which 
they are the proper officers to do, but which is done 
by private and paid referees. 

5977. That struck me the other day when Mr. 
Beavan was here ?—I was rather assuming that the 
examiners are fully worked, and that there are not 


sufficient officers to do all the work. Ido not mean — 
_ to answer for them. I do not. personally know how 
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much they are employed. If I have to examine 
witnesses, I always prefer doing it myself, instead of 
sending the matter to the examiner. It is not very 
often, but still we do it, and the parties-have upon 
several occasions attended before me by counsel for 
this purpose. 

5978. (Chairman.) With regard to the examiners, 
do you think that they would require to have their 
office strengthened, or that they should be made to 
attend more hours?—TI really do not know for what 
hours they do attend, but presume the same as the 
other officers. f 

5979. (Mr. West.) Would it be possible, or would 
you think it desirable, that the office of examiner 
should be amalgamated. with that of the taxing 
masters ?—I think that the duties are very distinct, 
and I don’t see what would be gained by it. 

5980. You said that you preferred examining people 


yourself instead of sending them to the examiner, | 


because you thought that the work was better done ? 
—Yes, in matters before me. I don’t mean that I am 
more able to examine than the examiners, but: that 


__ as I am to act on the evidence and know the points to 


which the evidence should apply I prefer the witnesses 
being examined before me and having the opportunity 
of asking questions. I adopted the same course when 
I was a chief clerk. 

5981. Is there not work before you which would go 
to the examiner ?—Not often. Sometimes a question 


The witness has subsequently stated with reference 
to his answers 5907 and 5909 that he has ascertained 
that the chief clerks when settling the official liquida- 
tors’ remuneration do not have before them any details 
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of disputed retainer or other important fact comes 
before us; but it is not very often that we have to 
examine witnesses, : 


5982. Then the remark which you made just now 
was on behalf of the public, namely, that they had to 
pay for special examiners, whereas they should be 
protected from that by there being more examiners if 
necessary ?—Yes, the duties ought to be done by the 
examiners. It ought to be conducted by an officer 

-paid by a salary, in which case much less time is 
occupied. 


5983, You think that there ought to be more work 
done in the examiners’ office ?—Yes. The appoint- 
ment of a special examiner leads to a great deal more 
expense besides the mere fees to the examiner. A 
special examiner always has five guineas if the day is 
ever so short. 


. 5984. The examiner who was before us the other 
day, namely, Mr. Beavan, I think told us that he had 
appointments up te Christmas ?—This shows why it 
is now necessary to appoint special examiners. 


5985. He told us, I think, that he was fully em- 
ployed ?—I do not personally know how the matter is, 
but presume it is so. (Certainly two cannot do all 
the work. They cannot work except when the parties 
are before them. We and the chief clerks do a great 
deal alone. 


The witness withdrew. 


of the work done by the liquidators, and consequently 
there would not be the benefit the witness supposed in 
the chief clerk’s taxing the solicitor’s costs. 


Wednesday, 26th November 1873. 


PRESENT : ‘ 
THE RIGHT HON. LORD LISGAR, G.C.B., iv THE Cua. 


Witiam Law, Esgq., C.B. 
AncERNOoN Epwarp West, Esq. 


Franors Wittiam Rowse, Esa. 


Cuartes Hansarp Keene, Hsq., and ARTHUR Epwarp Penn, Esq., examined. 


5986. (Chairman to Mr. Keene.) What office do 
you hold ?—I hold the office of aregistrar of the Court 
of Bankruptcy, and my duties are to attend the Court 
of Appeal in Bankruptcy, and to preside over the 
office for arrangement proceedings. 

5987. Your duties are as Registrar of Appeals ?— 
Yes. 

5988. Do you receive and index all notices of 
appeals to the Lords Justices and the Chief. Judge, 
and do you receive deposits and file the affidavits, and 
draw orders of court, and enter orders of court with 
reference to appeals. Are those the general duties ? 
—Those are the general duties with reference to the 
appeals, y 

5989. Have you other duties ?—I have also duties 
to attend to as registrar,-presiding over the office for 
arrangement proceedings. 

5990. Does the last duty take much of your time? 
—I am there every day and all day. 

5991. Which of the two sets of duties occupy most 
of your time, the duties which I have read, or those 
which you have added to them ?—Both sets of duties 
are performed in the same office. _ . 

5992. I only asked that question because you 
seemed to add another duty to this statement ?— 
I preside over the office of. arrangement proceedings. 
It is absolutely necessary that I should be there every 
day in order to answer questions, to register resolu- 
tions, and generally to perform the business of the 
office. But the work of the office is performed by 


. the clerks. 


5993. By a single clerk?—No; in the appeal 
department there are two clerks ; in the arrangement 


‘department there are nine, including the messen gers. 


5994. You are-obliged to attend every day ?>—Every 
day. 

5995. For what hours?—From half-past 10 or 11 
to 4 o’clock. 

5996. All the year round ?—Yes, except during 
the vacation, and then some one takes my work. 

5997. In the vacations what are the hours of at- 
tendance ?—From 11 until 2. 

5998. The vacations are the same in your office as 
they are in the chancery offices ?—Yes. 

5999. Is the time of all the clerks fully occupied ?— 
Certainly, and more than occupied. 

6000. Is there much writing to be done ?—There 
is a great deal of writing. 

6001. Is there much copying >—No; the copying 
is all done out of the office. There is one clerk whose 
duty it is to attend to the applications for copying, 
and to attend to the correspondence in connexion 
therewith, but no copying is done in the office. 

6002, Do the clerks attend for the same hours that 
you attend ?—They attend rather more than I do, for 
I am not there much before 11, but the clerks are 
there at 10 o’clock, and they remain from 10 till 4. 

6003. And in the vacation from 11 until 2 ?—Yes. 

6004. Can you give the Commissioners an account 
of writing which is done out of the office >—I think 
that the account for the amount of money to be paid 
is about 35/. a month; the account is brought to me 
to be signed. 

6005. Are any fees paid in the office ?—Not any 
fees, it is all by stamps, except the deposits in the 
case of appeals, as to which I think if is extremely 
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inconvenient that they should continue to be paid 
there; since I have been in this room I have noticed 
that I have now in my own name 1,480/. in the bank. 
Of course I have it ata separate account, and it is at 
the London and Westminster Bank, but I am respon- 
sible for it, and I might draw a cheque for it to- 
morrow morning, and go off with it. Those are the 
deposits which are from time to time paid upon 
appeals, and that is the balance. There are a great 
number of deposits paid in which are never paid out. 
Solicitors do not think it worth their while to come for 
their 102., 202. or 30/., and that entails upon me a very 
great deal of trouble, and a great deal of responsi- 
bility, and I have no clerks to do it. " 

6006. Does the 1,400/. involve many accounts ?— 
Yes, I have brought the book here, in order that you 
may see it (producing the book) you will see by that 
book those amounts which have been repaid, and 
those which have not. Those sums are paid into the 
office in amounts of 10/., 20/., 30/. and 40/., but the 
majority of them are sums of 20/. ; 

6007. (Mr. Law.) What is the limit ?—It is not 
less than 10/. and not more than 40/., but the average 
is 20]. In the absence of an order being made to 
the contrary 20J. is paid, and that. money is brought 
in at any time during the day, and sometimes just 
before leaving the office. 

- 6008. Is that as security that the party will 
prosecute the appeal?—That he will be able to pay 
costs. 

6009. It is a security for costs ?—Yes; that he will 
be able to pay costs to the other side. Of course the 
money is not paid to me; it is paid to a clerk, and 
that clerk brings it to me ; sometimes he keeps the 
money, as I tell him that I cannot take it at the time, 
being too busy, and he-keeps it for a time; yesterday 
he brought me 1001. 

6010. Is that paid to your private account ?—No, 
I keep it as a separate account ; itis in my own 
name. 

6011. At the London and Westminster Bank ?—At 
the London and Westminster Bank, where I have no 
other account. 

6012. Has it ever been suggested that a public 
account should always be kept at the Bank of 
England ?—I could not keep this account at the 
Bank of England, because I have no one to attend to 


it. I could not go myself running about to do it. I 


ought not to have it at all. Itis one of the duties 
under the Act of 1869 which I have had to perform. 
It was generally supposed that there would not be any 
appeals, whereas the appeals have greatly increased. 

6013. When an appeal is heard and disposed of, I 
suppose that the money can be claimed by the party, 
or the solicitor, and can be received back by him ?— 
Yes. 

6014. But they do not take the trouble to do it? 


‘—They do not take the trouble to do it; and if 


parties do not bring on their appeals the money 
remains there for years. I believe that there is now 
in the Court of Bankruptcy a very large fund. 

6015. Does the Act of Parliament provide for the 
ultimate disposal of the money which has been 
deposited for those purposes, and which is unclaimed ? 
—No. 

6016. It would not follow the course which is taken 
as to unclaimed dividends, which go to the Ex- 
chequer?—No. There is now 1,700/. or 2,0004/., 
which is the amount of unclaimed deposits, on old 
appeals. During the last three years, I believe, one 
or two applications have been! made upon it, but I 
have nothing to do with that. 

6017. You have stated that the appeals have a 
good deal increased; in the judicial statistics there 
ig a statement of the appeals presented to the Lords 
Justices, and of the appeals presented to the chief 
judge in bankruptcy ?—Yes. 

6018. Is your office employed in both those cases? 
—Yes, so far as regards the payment of deposits 


both in and out, and only as regards the appeals before 
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the Lords Justices for the purpose of drawing and. ‘ 


passing orders. All the appeals which are heard 
before the chief judge are passed in the Court of 
Bankruptcy. 

6019. Therefore the work of your department in 
carrying out the appeals is principally confined to 
those which are heard before the Lords Justices ?— 
Yess 

6020, I see that there were 77 of those appeals in 
the year 1872 ?—_Yes. 

6021. Is that an increase upon the number in 
previous years ?—I think so. 

6022. Do you know the number in former years ? 
—No; that number is certainly more than pre- 
viously, and they have increased this year; from the 
Ist of January up to yesterday there were 76 appeals 
before the Lords Justices. - : 

6023. That would be nearly as many as there were 
in the whole of the year, 1872 ?—Yes. Before the 
chief judge there were 86. ne 

6024. That again would be as many as in 1872? 
—I am quite certain that I am speaking within the 
mark in saying that they are one third more than they 
used to be. In the time of Lord Westbury, Lord 
Cranworth, and Lord Chelmsford they would not aver- 
age 50. The bankruptcy returns would give that 
information in a moment, 

6025. You have said that two clerks are engaged 
in your branch of the work ?>—Yes. . 

6026. What have they to do in connexion with the 
appeals. Have they to receive the deposits ?—They 
have in the first place to make a fair copy of my 
minute book. They have then to prepare the drafts 
of the orders, and then the solicitors attend before 
them and see that the draft is in the terms of the order, 

6027. Is that after it has been before the court ?— 
Yes. After the appeal has been heard my minute 
book is taken into their office, and they make a fair copy 
of it; and from my book, with the briefs of counsel, 
they draft the minutes of the orders. As soon as the 
minutes are prepared they are brought to me and I 


_ settle them, and then a letter is written to the solicitors 


telling them that the minutes are ready, and an appoint- 
ment is given to settle them. Very often they can settle 
them before the clerks ; if they cannot do so they are 
brought before me. Sometimes I see them once, twice, 
or three times, and sometimes a dozen times. Some- 
times solicitors do it themselves, and sometimes it is 
done by counsel. ‘Chen when we have settled the 
minutes an appointment is made to pass them. Then 
I examine them myself and sign the order and give 
it out. 

6028. From what you have stated, the work would 
seem to be very similar to that which is done in the 
registrar’s office of the Court of Chancery with regard 
to orders which are made there?—{f should think that 
probably it may be the same, except that our orders 
are about one fifth of the length of theirs. 

6029. Your orders being about one fifth of the 
length of theirs, I suppose we may assume that 77 


orders were made in 1872 ?—No, we did not have 77 


orders in that year, because several of those appeals 
would go off; they would be compromised, or one 
would be settled having regard to the decision of 
another. i 

6030. However, the work would seem to be very 
much less than that which the registrars in chancery 
discharge. Is there therefore full occupation for two 
clerks in drawing these orders ?—Certainly, and there 
is more than enough for them. They have not only 
‘to busy themselves in attending to these orders, but 
they attend to the proceedings in connexion with the 
arrangement department. 

6031, Tam coming to that. Speaking from memory, 
I think that the average orders which the registrar’s 


clerk. in chancery draws, is about 1,200 in the year, — { 
therefore it would seem that the orders in bankruptey, — 


being what you say they are, could hardly furnish 
occupation for two clerks ?—Their time is occupied in 
other matters; they have a great deal to do, 


‘ 
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6032. You are the registrar of the court of appeal ? 
—Yes. 

6033. You attend whenever the court sits >—Yes. 

6034. How often do you sit in appeal cases ?— 
Once every week, sometimes twice, sometimes three 
times, and I have known it to be even four times. ~ 

6035. Do these cases often take many days, or as a 
rule are they easily disposed of —As a general rule 
they are heavy, and every one of them occupies time ; 
occasionally one or two go off, but we have had 
recently three days sittings, and I think that we have 
got through two cases in that time. 

6036. Do you also take part in the other work 
which the registrars perform ?—No, my duties are 
appointed by the Act and the orders. 

6037. Therefore you are confined to the appeal 
office, and the arrangement office >—Yes. 

6038. Will you be good enough to describe what is 
the work in the arrangement office?—I have to 
register the resolutions, of which perhaps five or six 
per day are registered. 

6039. What resolutions are those ?—Resolutions for 
composition or for arrangement. It has to be ascer- 
tain whether there has been the proper majority, and 
to see whether all the creditors have proved, and that 
the proofs are right, which of course involves an 
enormous amount of work and labour. 

6040. That is in proceedings in which, under the 
Bankruptcy Act of 1869, arrangements have been made 


__by bankrupts with their creditors ?—Yes. 


6041. In each case have you to go through the 
arrangement which has been made with the creditors ? 
—I do not do it personally ; it is done by the clerks. 

6042. It is done in your office >—Yes ; under the 
Act I have to satisfy myself that the provisions of the 


' Act have been complied with, and if I am satisfied I 


then have to register the resolution. There is a 
file of proceedings (producing the same). I requested 
the chief clerk not to bring one of the largest files, 
but a medium one. » 

6043. Are those the proceedings in one case ?— 
Yes, and we have 1,500 of those in a year. 

6044, This, I suppose, is the order whichis drawn? 
—No order is drawn in that case at all ; it is one of 
the contested cases. I sit once a week. 

6045. A series of affidavits have to be made; are 
these affidavits made by creditors?—I take oral 
evidence as well. 

6946. (Mr. Rowsell.) Is not most of your evidence 
by affidavit >—No, the evidence before me in con- 
tested cases is generally speaking vivd voce. I sit 
once a week for the purpose of hearing contested 
cases. 

6047. All the affidavits are evidence ?>—Yes, but 
I am now speaking of contested cases only. 

6048. I understood you to say that the case of 
which you have produced the proceedings was a con- 
tested case ?— That case was contested, but the 


evidence taken before me is vivd voce, and not by. 


affidavit, It is impossible to tell whether a case will 
be contested or not, until it is almost ripe for registra- 
tion. When the clerk goes through it he finds defects 
and points them out to-me, or Igo through it myself 
ae find these defects, and I say, “I cannot pass 
< thing, 


6049. Generally speaking is the evidence before 


you, on which you proceed to give the order, oral ?— 
It is generally oral ; there are occasionally affidavits, 
but in contested cases before me I never like affi- 
davits, they are extremely unsatisfactory. 

6050. (Mr, Law.) Is this case of which you have 


produced the proceedings an average of the 1,500 


cases ?— That would be a fair average. In Sir 
William Russell’s case the proceedings would be about 
five times that size. 

6051. The duty of the clerks is to look through 
these atfidavits, and to see that the Act has been 
complied with ?—The uuty of the clerks is to take 


_ the petition and file it, and to see that the affidavit in 


support of it is correct ; and then the clerk has to 
take the list of creditors, and tick it off with the 
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notices. 
notices with the list of creditors. That is the first 
day’s proceedings. If that should be correct the 
papers are taken in and filed, and then a meeting is 
eld. 

_ 6052. Do you take any part in that meeting ?— 
No, it is confined entirely to the creditors. After 
the meeting has been held, and a resolution has been 
passed, and the debts have been proved, the papers 
are brought into the office again, and the resolutions 
are brought before either Mr. Penn, the chief clerk, 
or Mr. Lamb, the second ¢lerk, and they are care- 
fully gone through and examined to see whether 
they have the statutory majority. If they have the 
statutury majority they are filed. 

(Mr. Penn.) Supposing that the resolution is 
found to be correct, and that all the requirements of 
the Act have been complied with, if it is a resolution 
under the 126th section accepting a composition, the 
registrar would then have to issue the notices con- 
vening a second meeting to confirm that resolution. 
All the notices would have again to be checked with 
the creditors’ list and the addresses, and the creditors 
who, were not present at the first meeting would 
receive a registered letter stating the purpose of the 
second meeting. ‘That being properly done, the clerk 
would draw an affidavit of his having posted the 
notices, which would be filed with the proceedings. 
The second meeting would be held in due course, and 
the proceedings of that second meeting would again 
be brought into the registrar’s office, and if found 
correct they would be registered together with the 
resolution accepting the composition in the first 
instance, provided that there was no objection. 

6053.. (To Mr. Keene.) Does that give employment 
to the nine gentlemen whom you have in your office ? 
—Not exactly, because of those nine gentlemen, three 
are messengers, and I should wish to address myself 
presently to the duties which arise in the searching 
department. 

6054. Lihink that you have in your department 
eight clerks, have you not? 

(Mr. Penn.) There are six clerks in the registry 
office, two in the appeal office, and three mesengers, 
making 11 in all. 

6055. (Mr. West.) Are the messengers called 
clerks >—No. 

6056. (Mr. Law.) You say that three of them are 
ushers and messengers ?—Yes. 

6057. What have the ushers to do ? 

(Mr. Keene.) 'They are both ushers and messengers ; 
they are ushers of the Court of Bankruptcy ; but 
having nothing to do, and receiving a salary as such, 
we make them attend at the bankruptcy office, and 
act as messengers, but two of them are perfectly in- 
capable of doing their duty. : 

6058. Why are they incapable of doing their duty ? 
—Mr. Sutherin is subject to fits, he is unable to go 
up and down a ladder, or to take down a file of pro- 
ceedings unless it be near him, but never having 
been brought up to the work, he does not discharge 
his duties properly. Mr. Carmichael is not able to 
see (except with glasses) to find a file of proceedings, 
Our rooms are very dirty and very dark. 

6059. Are those two persons who are retained to 
perform the duties of messengers not able to do. 
them ?—They are perfectly incompetent, and if it 


-were not for such men as Mr. Love, who is the junior 


messenger, and a gentleman of the name of Wortham, 
who was formerly a messenger and who has since 
been promoted, and now occasionally does the work 
of the searching department, the whole thing would 
have collapsed. 

6060. Would it not be better to represent that to 
the chief judge, in order that those persons may be 
pensioned, and that. efficient messengers may be pro- 


“vided ?—It has been represented to the chief judge, 


and to the late Lord Chancellor ; they are amiable and 
kind men, and they seem to sympathize with the posi- 
tion of these officers. I mentioned the matter to the 
secretary of Lord Hatherley, who told me the Lord 
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quired that other two officers should be appointed i in 
their place. 

6061. Supposing that they were pensioned would 
there be any officers who could be found who could 
be appointed to do their business. I mean those in 
receipt of compensation under the Act ?—I do not 
know of any, but there may be some. 

6062. It is known who the persons are that are in 
receipt of compensation, and the parties at the bank- 
ruptcy court have the means of finding them?—They 
might be able to do so. The work is not at all 
difficult ; it requires men to be accurate, careful, dili- 
gent, and attentive, and to be always at their post. 

6063. I think that there has been a great diminu- 
tion in your staff at the present time as compared 
with what it was formerly ?—We have had three 
officers who were released, and we have had two 
given to us since, so that it makes a diminution of 
only one; but our staff now is not sufficient for the 
performance of the duties of the office. The present 
staff of the arrangement department is perfectly 
insufficient for the proper performance of the duties. 
Solicitors will not come at 10 o’clock and get through 
their business in the early part of the day. Be- 
tween 10 and 1 the business of the office is slack, 
from 1 to 4 it is sometimes a perfect pa agioes to 
get the work through. 

6064. If solicitors attended more in the morning 
you would be able to get through the work more 
equally during the day ?—Yes. 

6065. That of course you cannot ensure?—No. 
The day before yesterday I was in the clerks’ office 
for some time. There were 22 people waiting. It 
was a dark day; the windows were open. We have 
no gas. Three or four candles were flaring away 
where the clerks sat, partially melted by the fire, and 
being blown to pieces by the draught. Beyond the 
screen, where these gentlemen were, the smell and the 
heat were perfectly offensive. 

6066. Could not all that be ameliorated by an ap- 
plication to the office of works; would not they allow 
gas ?—Not in the slightest degree. They will do 
nothing whatever for us, because we are going to be 
removed. They have not done anything for us for 
years. 

6067. When you are removed it will be, I suppose, 
to Portugal Street?—Yes. The Board of Health 
have reported that our office is unfit for us to live in, 
and all of us are ill, I am at this moment suffering 
from dreadful indisposition, and I have been ill for 
some years. ; 

6068. At present the office is in Quality Court ?— 
Yes ; my own room is very damp, dark, and dirty. 
There are two waterclosets, one facing the door, and 
the pipes of another leading out of it. 

6069. You were going to mention something about 
the searches ?—I do not know for what purpose I am 
being examined as a witness to-day, but of course it 
is for the good of the public. 

6070. It is to give information as to the work of 
your office, and to see whether the staff is sufficient, 
or more than sufficient, to discharge it ?—The staff is 
insufficient ; the business is increasing every day. The 
number of petitions filed from the 1st of January last 
up to the present time is more than they were for 
the whole of the preceding year. 

(Mr. Penn.) We are having rather a press of busi- 
ness at this moment in consequence of the American 
panic ; it is very heavy just at present, ; 

(Mr, Keene.) I was speaking last night. to one of 
the clerks, and he told me that the number of petitions 
was 1,493. 

(Mr. Penn.) 1,556 petitions have been presented 
up to the present ‘time this year. 

6071. How many were there in 1872?—1,393 in 
the whole year. 

6072. How many were there in 1871 ?—I have not 
the figures for 1871, but the number was still less. 

6073. Therefore we may assume that the petition 
are increasing ?—Yes. 


(Mr. Reeey The business-is. increasing both in | 


the arrangement and in the appeal department. At 
present the chief clerk in. the appeal department, Mr. 
Ross, is very ill; he is a most efficient and excellent 
officer ; he gives. attendance every day, but still it is 
an imperfect one. 

6074. (Mr. West.) You said, in answer to Mr. Law, 
that three officers have been released, and that two 
have been appointed. What officers were those ?— 
The three who were released were the chief clerk, 
who, unhappily, is very unwell, and Mr. Croly, who 
had a very violent attack of small-pox and lost his 
hearing, and a gentleman of the name of Watts, who 
had a rheumatic attack, and was old and perfectly 
useless. The two gentlemen who have since been 
appointed (I have madea mistake in using the word 
“ appointed”) have been transferred from the Court 
of Bankruptcy, in Basinghall Street, to us in Quality 
Court. 

6075. The three officers who were released were, I 
suppose, all released with pensions ?—Yes: 

6076. On abolition of office ?—No, the offices were 
not abolished. The work was altered. 

6077. (Mr. Law.) They were released under the 
Act of 1869, which gives abolition terms ?—Yes, I 
believe that they have all had pensions. 

6078. (Mr. West.) As I gather from: you, they 
were all incapable of performing the duties of the 
offices which they held ?—Perfectly. 

6079. And yet they have all been pensioned on the 
larger scale of pension for the abolition of office ?—I 
was not aware of that. Ihave never heard what the 
amount of their pension was. 

6080. All the pensions are under the Bankruptcy 
Act ?—Yes. , 
6081. (Mr. Rowsell. ) What are the names of those 
gentlemen who have been pensioned ?>—Smith, Croly, 
and Watts. 
6082. (Mr. West.) There were three officers, all of 
whom were incapable of performing their duties, and 
they were all pensioned under the Bankruptcy Act of 
1869 ?—I think that you have misunderstood me 
about their being incapable of performing their duties ; 
they were performing duties, but they were such duties 
thet it was useless to continue them, under the new 

system; we had not the work for them to do. 

6083..From what I gather from the description 
which you gave of the gentlemen’s physical mis- 
fortunes I think that I may very fairly call them 
incapable of performing any new’ dates oy ae 
with Smith. 

(Mr. Penn.) Perhaps Mr. Smith might not have 
been capable of adapting himself to the new system, 
but he performed duties when he left. 

(Mr. Keene.) But they were formal duties; the 
duties which we gave to Mr. Croly, who was a man of 
great intelligence and intellect, were simply copying 
into a book the memorandums of the deeds, which 
might have been done by a boy at 5s. a week. 

6084, This is the portion of the Act relating to 
pension, “ Any person so released shall whether his 
“ office be altogether abolished or not, be entitled to 
KG compensation in the same manner in ‘all respects as . 
“ if his office had been abolished.” Therefore eyi- 
dently those gentlemen were put on) the terms of 
abolition of office ?—Yes. 

6085. (Chairman.) Was there the work for them to 
do?—Yes, and they did it, but under the new Act 
there would be no similar duties, and, they were in- 
capable of learning new ones. 

6086. (Mr. Rowsell.) Although Mr Croly was em- 
ployed upon such work, as you have mentioned, I 
gather from you that he was fit for a very much higher 
kind of work?—Certainly. . 

6087. And it was rather a misfortune that he was 
not able to be so employed ?—Certainly. 

6088. Nevertheless I see that his name is on the 
compensation or abolition of office list, and that he 
receives a pension of 241/, a year ?—I did not know 
that. I never heard the amount, 


- $a. 


6089. Do you suppose that Mr Croly being a man 

of that superior calibre would be willing to take re- 
employment in some higher capacity and perhaps at a 
higher pay ?—He is so deaf that when talking to 
him you were obliged to bawl in his ear. The public 
could never have access to him. 

~ 6090. In point of fact if he was re-employed, he 
must be superannuated again. 

- (Mr. Penn.) VT have been associated with Mr. Croly 
for many years, and I can state that he incurred his 
deafness in the public service; he was perfectly well 
able to hear when he was appointed. 

6091. How did he incur his deafness in the public 
service ?——He was attached to the search room, and 
in the course of his duties he was brought into con- 
tact with an individual who had been suffering from 
small-pox, and he took the disease and became deaf. 

' (Mr Keene.) Mr. Croly is in every respect a gentle- 
man, and a man of education. 

6092. His name would almost imply that >—Yes. 
He is the third son of Dr. Croly, and he has proved 
himself to be a most intelligent man, but there is no 
use in having him in the office at all. In an office like 
ours, every man must be at his post, and has to work 
from the time he comes into the office until the time 
he goes away. 

6098. But as a matter of fact this gentleman, 
although paid compensation on the footing of abolition, 
was doing the work which you speak of, and was, 


-. through misfortune, physically incapable of doing his 


work ?—-Yes. If you could put him into a room, and 
allow him to do everything by himself, he could dis- 
charge an office of greater importance; so far as my 
departments were concerned he was useless. 

6094. What is his age ?—About 50. 

(Mr. Penn.) He is about 40, I should say. ‘ 

(Mr. Keene.) He must be much more than 40, I 
should think. 

6095. You have given us a description of your 
office, which is terrible, and which I am quite sure is 
not in the least over-coloured. Do you know when 
you will be free from that state of things ?—As soon 
as I came to town’ in November, all the officers pre- 
sented to me a memorial, and requested that I would 
present a copy of it to the Lord Chancellor and a 
copy to the chief judge. I wrote a letter on my own 
account to the Lord Chancellor and to the chief 
judge, explaining what my own feelings upon the 
subject were. The chief judge sent for me and told 
me that he was very anxious that we should be re- 
moved immediately, and that he would do everything 
in his power to expedite our removal. He said that 
the Chancellor had sent to him for the purpose of 
knowing whether he saw any objection to our imme- 
diate removal. 
none, but that he would consult with one of. the 
registrars in Basinghall Street, and see whether there 
was any objection elsewhere. I have since been 
informed by Mr. Stewart, who is present, and can 
inform the Commissioners on the subject himself, 


that the chief judge has reported that there is no 


objection to our removal. I have not heard offi- 
vially whether any action hasbeen taken.upon it. 
It is more than a fortnight since I saw the chief 
judge. It was intimated to me only yesterday that 
the Lord Chancellor thought that the chief judge 
would communicate with me, and the chief judge 
thought that the Lord Chancellor would communicate 
with me, and therefore between the two nothing is 
done. In the meantime nothing is done at the office. 
Our windows are not even mended ; the doors are off 
their hinges, and the waterclosets are in an imperfect 
condition. A 

6096. Apart from the particular officers whom you 


‘might represent, when do you in your own mind 


expect. to be free from that state of things ?—I cannot 


6097 . The office is evidently now in train for re- 


moval ?—Knowing as I do from 10 years’ experience 
‘the slowness with which public offices. move, I do not 
believe that we shall be out before the long vacation, 


The chief judge told me that he saw | 
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unless it is on account of what I may have said and 
what this Commission will represent, and I have no 
doubt that you will make a representation in proper 
quarters, in which case we shall get out directly. It 
could be done ; there are temporary rooms in Lincoln’s 
Inn where the officers could be put; but I have no 
doubt that Mr. Stewart, who is one of the officers of the 
court, will be able to tell the Commissioners something 
about it. An observation of yours has called some- 
thing to my mind which I should like to mention. 
Mr. Law asked me why I had not made some repre~ 
sentation about these gentlemen in the search depart- 
ment. ‘The reason why I have not made any formal 
complaint about them, to have them dispossessed, is 
that it has been represented to me that when we get 
to Lincoln’s Inn Fields their services may be dispensed 
with, that there will be brought to us from Basinghall 
Street other messengers, and that those other ~mes- 
sengers will be able to do our work. If we remain 
where we are it is quite impossible that things can 
go on as they are. I have complaints made to me 
half a dozen times a day from the public. 

- 6098. I entirely appreciate what you wish to con- 
vey, but I take it to be the ease that you have not 
performed what itis your duty to perform, however 
painful it is to represent the incapacity of anybody. 
You see the time a little ahead when the services of 
those persons will be dispensed with in a sort of ami- 
cable way ?—Yes, when we shall go elsewhere. 

6099. Supposing that you had a decent office, 
would there be any advantage in having it open 
continuously from 10 till 4 all the year round ?—I 
do not think that there would be any object in it. 

6100. It appears that during the long vacation, 
namely, from the 10th of August till the 28th of 
October, your office is open from 11 to 2 ?—Yes, 
and the work is got through. 

6101. Is it the case then that there is very little 
work to be done ?—During the vacation I do not ~ 
think that there is so much work, but the chief clerk 
will be able to answer that question better than I can. 

(Mr, Penn.) The official hours in the long vacation 
are from 11 to 2, but that does not represent the 
time that the clerks are occupied ; indeed a clerk may 
consider himself a very fortunate individual if he 
gets away at 2 o’clock in the long vacation. During 
the last long vacation I have occasionally been at the 
office until 7 o’clock. 

6102. What are the actual hours of attendance 
during the vacation of the clerks in your office ?—I 
cannot say. It sometimes happens that we are de- 
tained until the time I have mentioned, but as a rule 
nobody can leave at 2 o’clock. 

6103. At what time can he leave ?—Directly he 
gets his work done; it may be later at one time than 
at another. 

6104. Can you inform the Commission what are 
the actual hours that the clerks attend ?—I have not 
taken any note of the exact hour at which each clerk 
leaves, 

6105. Should you say that during the long vaca-~ 
tion the clerks are there for six hours, or four hours, or 
for how many hours ?—It is really difficult, to convey 
to the mind of the Commissioners the actual number of 
hours that a man is employed from day to day. The 
official hours may be from 10 till 4, but that does not 
represent the time. 

6106. That has been stated, and it has been stated 
that the staffis not over-manned, but is under-manned. 
You have stated that you yourself very frequently 
stop until a very late hour. I want to get at the 
actual attendance, whether you attend for 6 hours, or 
7 hours, or 8 hours, or for what number of hours you 
attend ?’—The official hours in the long vacation being 
from 11 till 2, as regulated by the Lord Chancellor’s 
general order, and the hours at other times being 
from 10 till 4, if we strike a. balance between the 
two, and say that five hours would be the average 
attendance during the whole year, we shall arrive at 
something near the point. oa 
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the year ?— Yes. 

6108. (Mr. Rowsell.) I understand the evidence to 
be that the attendance is six hours, except during the 
vacation, and that it is five hours in the vacation ?— 
Six hours would not represent it. 

(Mr. Keene.) Perhaps I may be able to state that I 
have been a working man all my life, and do not always 
take vacations, excepting the long vacation. I attend 
throughout the short vacations every day. Whenever 
I go there at half-past 10 I find the best officers there, 
such as Mr. Penn, Mr. Heather, and Mr. Smith. 

6109. And at what time do they go away ?—The 
office closes at 2; sometimes I do not leave until 
3, and I leave them there. Sometimes it is half- 
past 3, and sometimes 4, 

6110. Do you know at all how long they do stop ? 
—It will depend upon the business per day. 

6111. What is the average attendance ?—I cannot 
tell you. 

6112. Who can tell us if you cannot ?—No one can 
tell you. Mr. Penn will be able to tell you that he 
comes there in the vacation, and instead of being there 
at 11 he is there at half-past 10 or 10, and does not 
leave until 3 or 4, or 5 according to the business. 

(Mr. Penn.) I can only inform the Commission 
that Iam there both before and after the official 
hours. . 

6113. (Chairman.) Speaking of the long vacation 
alone, are you there before 11 o’clock ?—I am. 

6114. And you stay after the official hour ?—I stay 
after 2 o’clock. 

6115. Do all the clerks do the same f—All the 
clerks are so much engaged, they have so much to do 
during the official hours that they cannot complete 
the business in the time; and they consequently are 
obliged to remain afterwards. Some may remain for 
a shorter time than others, but all have to remain 
after the official hours. 

_ 6116. Do any of them get away before the official 
hours close ?—They would not be allowed to leave 
until the time for closing. 

(Mr. Keene.) Never. : 

(Mr. Rowsell.) I should still very much like an 
answer to my question as to how many hours during 
the long vacation the clerks attend. I do not see that 
there can be much difficulty in giving it. | 5 

(Mr. Penn.) Iwill take upon myself to say that the 
attendance during the long vacation amounts almost 
to that which occurs during the time when the hours 
are from 10 to 4. ¥ 

6117. Would you say that it is five hours ?—I said 
five hours just now. 

6118. During the vacation ?—During the vacation. 

6119. (To Mr. Keene.) How much of your work 
comes from the county courts ?>—.We have a certain 
number of appeals from the county courts. I am 
making a mistake. Under the new system the county 
court appeals go to the chief judge. 

6120. Are they increasing ?—I think that they are 
increasing. 1 have nothing to do~with them, except 


- receiving the deposits and paying them out again, 


6121. You have nothing to do with hearing the 
appeal and making the order upon it ?—No, the chief 
judge does that. The order is drawn up by the 
registrar who attends the court, and not myself. 

6122. Your functions with regard to appeals in 
county courts are confined to receiving deposits, and 


paying them out again ?>— Yes. 


6123. I gather that with regard to those deposits 
you would rather not have. the charge of them ?— 
Certainly not. 

6124. Can you state what officer in your opinion 
should have the charge of them ?—The comptroller, 
ifhe has money matters. I really donot know. There 
must be some officer in the Court of Bankruptcy who 
has money matters. 

6125. Having that duty yourself, and proposing as 
you do to get rid of it, to whom would you propose to 
give it?—To any gentleman who has money matters. 
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6126. It was hitherto performed by the chief regis- 
trar P—Yes, ; 
6127. Cannot you inform the Commissioners to 


what other officer you would propose to giye that. 


duty ?—No, except that I am certain that the comp- 
troller or the senior registrar must be the party who 
should do it. Ido not know that the senior registrar 
now has anything to do with money matters. 

6128. Who appoints the clerks in your office p— 
The chief judge now, with -the. consent of the 
Treasury. 

6129. And they are appointed during pleasure ? 

(Mr. Penn.) The existing appointments are of a 
different nature. 

(Mr. Keene.) The Lord Chancellor has hitherto ap- 
pointed them, but the clerks now would be appointed 
by the chief judge. : 


6130. The registrar does not appoint. those two 


clerks who are in your office ?—Certainly not. 
6131. Has he the power to dismiss them ?—No. 
6132. Who has :—The chief judge. Jae 
6138. Who promotes them ?—The chief judge. 
61384. Probably on the recommendation of the 
registrar. : 


(Mr. Penn.) A regular scale of promotion has 


been laid down by the Treasury. 

6135. I mean the promotion from one class to 
another, and not of pay. 

(Mr. Keene.) That question has not arisen; but it 
would be very expedient that such a thing should be 
allowed. ; 

6136. Have you had any withdrawals from the, 


fund of which you have spoken.?—There is a balance 


now of 1,400/. It may be all drawn out to-morrow, 
but I am satisfied that it never will be ; itis gradually 
increasing. 

6137. Do you hear any cases yourself ?—Once a 
week, either in court or at chambers. 

6138. That is in a judicial capacity ?—Yes. 

6139. For the chief judge?—No, the powers are 
given by the Act or by the general orders. 

6140. Does the chief judge at any time refer a case 
to you to be heard?—Never. .. * 

6141, Do you ever get.a case referred to you by 
agreement of the parties ?—Never. 

6142. Or by order of the court ?—Never. , 

6143. The increase of appeals to which you have 
referred depends, I suppose, upon the prosperity of the 
country ?—I should think so, or rather perhaps the 
adversity. 

6144. I mean as distinguished from any machinery 
provided by the Act. Do you think that it is the 
growth of the Act, or the growth of the prosperity of 
the country ?—Whenever we have panics appeals are 
coming in. . : 

6145. Who actually draws the order in a cause >— 
The minutes of the order are drawn by the clerk. 

6146. Does the clerk attend in court ?—No, I 
attend in court myself, and I take down the minutes 
of the order pronounced by the court. 

6147. You make minutes ?—In court I do, I settle 


. the draft.minutes of the order, I do not copy my own 


minutes, 
* 6148. That is to say you settle the draft order ?— 
les. 

6149. Do you draft the order yourself, or does the 
clerk do it ?—The clerk does it from my Wook. 

6150. Then your function would be confined to 
criticising the draft order, and settling it with the 


solicitors in the cause ?—Yes, and then examining it, 


and signing it. 

6151. Do you examine it >—Always. 

6152, Do you think that necessary ?—Always. I 
have to sign the order as the officer of the court, and 
it is the order of the court, and I have never allowed 
an order to go out without personally examining it 
myself. _ ‘ 

6153. By “ examining ” it, do you mean reading it 
over ?—Every word. Although it has been examined 
outside by one clerk with another clerk, I have never 


signed an order without examining it with the clerk 
again. ) 

"6154, Do you think that necessary ?—It is abso- 
lutely necessary, mistakes always arise. Only yester- 
day in an order which had been examined, and which 
was supposed to be correct, a man’s name was spelt 
Marius instead of Marcus. 

6155. In that case did you censure whoever was 
responsible for that mistake ?—No, I could not censure 
him for such a thing as that, it was from bad writing, 
the clerk could not read the writing. IfI found any 
omission it would be the fault of the law stationer. 

6156. Reading the orders must take up a consider- 
able part of your time, does it not ?—No, it does not, 
it is all in the'day’s work. 

6157. How many orders a day are there ?—Some- 
times two or three, and sometimes I do not have an 
order for a day or two. J 

6158. Then the reading over is not very much ?>— 
No. 

6159. From your long experience, do you consider 
that in offices where that is not done it should be 
done, say in “chancery ?—I think it absolutely neces- 
sary that anything so important as an order of the 
court should be examined by the officer who signs it. 
I am supposed to satisfy myself as to the contents of 
the arrangement proceedings, but I sign them upon 
the authority of the clerks. I could not go through 
a bundle of papers of that sort, it would be impossible, 

_but that is not the order of the court. 

6160. It leads up to the order ?—That is nothing 
to be compared with the importance of an order of the 
Lords Justices. 

6161. You depend upon the clerk for the accuracy 
of the material which leads up to the order ?—Cer- 
tainly. 

6162. But when it comes to the order itself, al- 
though it has passed through certain correcting stages, 
you consider it necessary to correct it again yourself ? 
—I always consider it necessary to examine it myself, 
and if I found even a word, or two words wrong, I 
should send it back again and have it re-engrossed. 

61638. Have you’ considered at all the effect of the 
Judicature Act upon your part of the duties of the 
Bankruptey Court >—No; indeed, I have only very 
casually read the Act. 

6164. Perhaps you would prefer not to give an 
opinion upon it >—I should. 

6165. Even upon so general a question as this, 
namely, whether the registrars of the Court of Bank- 


ruptcy might be fused with the registrars of the High — 


Court of Chancery ?—I could not speak upon that 
point. I can only speak of my own duty. I do not 
go to the Court of Bankruptcy once in a year, and I 
never see anything of the registrars except when I sit 
in Lincoln’s Inn Fields. 

6166. Have there been any appointments to the 
staff of your office since the Bankruptcy Act of 1869 ? 
_—Only those two gentlemen who have been trans- 
ferred from the Court of Bankruptcy in Basinghall 
Street to Quality Court. 

6167. Were they transferred from abolished 
offices ?—Their offices’ would—have been abolished, 
they were transferred in 1869, because we wanted 
assistance in the place of those gentlemen who were 
released. 

6168. There have been no appointments excepting 
those ?—None whatever. 

6169. In the event of a vacancy would vou con- 
sider it your duty to consult the list of abolished per- 
sons ?—I have nothing to do with it. If a vacancy 
occurred I should write to the chief judge, telling 
him of the vacancy, and requesting him to have it 
filled up immediately if. necessary. 

6170. Would you not think it a part of your duty 
to inform. him that there was a list of persons abolished 
and liable to re-appointment under the Act ?—No. _ 

6171. Would you notify the vacancy, and point 
attention to the means of filling it >—The chief judge 
would, I apprehend, do that himself; it would be no 
part of my duty. Iam afraid that he would think 
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me officious if I were to suggest such a thing. If 
the chief judge were to consult me at all about it I 
should mention it. 

6172. But you would not think it your duty to 
notice it to him ?—Certainly not. 

6178. You, I presume, would be able to know who 
upon that list was or was not fit to fill the post ?—L 
should not know it; it might so happen that I might 
know some gentleman, but I do not know at the 
present moment that Iam acquainted with any gentle- 
man in the list. : 

6174. At all events you do not think that it would 
be your duty to make yourself acquainted with it >— 
If the chief judge consulted me at ali in the matter 
of the appointment I should, but the chief judge him- 
self would say, “Cannot you find some man either 
“¢ from the court in Basinghall Street or elsewhere 2” 

6175. Apart from that, you would not think it your 
business to suggest it?—I dare not do so. _Having 
regard to the questions which you have put to me, 
the time is very near at hand when we shall have to 
apply to the chief judge for further assistance, as the 
business has so much increased. Matters might 


perhaps be remedied if we had larger quarters, but. 


where we are we cannot get on. 

(Mr. Law.) With regard to pensions, what right 
have your clerks to pensions ; is it under the Bank- 
ruptecy Act of 1861 ? 

(Mr. Penn.) The appointments of the clerks are 
not allof the same character; some of the officers 
would come wnder the Act of 1861, and some under 
other Acts. There are officers in our department who 
have been appointed since the Act of 1861, and others 
who have been appointed previously to that date, who 
held their existing appointments previously to the 
Act of 1861. 

6176. Those appointed since, I suppose, would 
come under the Act of 1866, namely, the Legal 
Pension Act?—I believe that it is now a question 
whether they do or do not. Might I ask the Com- 
mission to examine me more closely as to the duties 
of the clerks ? 

6177. (Chairman.) You may state any duties which 
you wish to mention ?>—-I would mention this to the 
Commission. The sketch of the duties given by the 
registrar is quite correct, but as to the detail it would 
require a little more explanation. Taking the file of 
proceedings which is now before you, for instance, it 
would be the duty of the clerk upon those proceedings 
being presented to him, as the registrar says, to in- 
quire whether the provisions of the Act and the rules 
had been complied with ; but it would also require an 
accurate knowledge of the Act and of the decisions of 
the courts regulating that Act; so that it would be 
impossible to place a man who was not acquainted 


with the law of bankruptcy in a position to take those . 


proceedings. He would require, asit were, an appren- 
ticeship to that particular work. 

6178. Would he serve that apprenticeship in the 
office, or must he possess the qualifications before 
entering the office?—Certainly no one who was not 
acquainted with the law of bankruptcy would be 
competent to take such a post in the first instance. 

(Mr. Keene.) When those papers are being examined 
by the clerks with the suitors themselves, questions 
continually arise whether they ought to be allowed, 
or not. The matters are referred to the chief clerk, 
the chief clerk says, “I consider so and so,” the suitor 
may not be satisfied, they are then brought into my 
room, and I have to determine which is right. I have 
half a dozen of those cases perhaps every day. 

6179. Does not a person rise to the post of chief 
clerk by seniority in the office ?—It so happens in 
the present case that Mr. Penn is the senior clerk. 

6180. (Lo Mr. Penn.) What age were you when 
you were first appointed ?—I was appointed 23 years 
ago. 

6181. At an early age ?—At an early age. 

6182. And without professional knowledge ?>—I 
was not appointed to this particular department. At 
that time I was appointed to the late court or the 
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relief of insolvent debtors, and I was transferred to the 
Court of Bankruptcy under the Act of 1861 upon the 


amalgamation of the two courts. I was transferred to 


this department by a general order. 

6183. Did you acquire your particular knowledge 
in the office ?—Yes. ; 

6184. Will you go on with your statement of the 
duties ?—I wish to call the attention of the Com- 
missioners to the fact that these matters involve an 
immense amount of labour, and also a_ general 
knowledge of the law, and in questions which arise, 
for instance in proofs of debts which are tendered, the 
clerk would be required to know whether such a proof 
should be admitted, and whether the creditor had a 
right to vote and so forth, and whether it was a case 


which should be referred to the registrar as a con- 
tested case. 

6185. What vacation have the clerks; how long do 
you allow them to go away for a holiday in the year ? 

_—TI have no authority to allow them to go; the regis- 
trar would have to be applied to. 

(Mr. Keene.) 'They have the same vacation as the 
clerks in the Court of Bankruptcy ; some of them have 
more than others. a 

(Mr. Penn.) The clerks have six weeks, and the 
messengers four. 

(Mr. Keene.) I may say that Mr. Penn very seldom 
takes his vacations. , 

(Mr. Penn.) That has arisen from various circum- 
stances. 


The witnesses withdrew. 


Duncan STEWART, EsQ., examined. 


6186. (Chairman.) What office do you hold ?— 
Tam Provisional Assignee and Receiver in insolvency. 

6187. How long have you held that office ?—Since 
July 1872. I was previously Assistant Receiver, and 
before that I was an officer in the Court of Bankruptcy 
in several capacities successively. 

6188. By whom were you appointed ?—The Lord 
Chancellor. 

6189. Are you assisted by a clerk ?—By clerks and 
an official solicitor. 

6190. How many clerks have you ?—Five. 

6191. Who. appoints the clerks ?—The present 
clerks were transferred from the late court. Any new 
appointment would be made by the chief judge. 

6192. Will you have the goodness to state the 
nature of your duties, and the time which they occupy ? 
—I am the vesting officer for the estates of insolvents, 
where no creditors’ assignee is appointed, I am the 
official assignee of the estates on behalf of the creditors. 
I have to administer those estates, to get in, and dis- 
tribute the assets. 7 

6193. Subject to a quarterly audit ?—Subject to a 
quarterly audit. 

6194. Do you examine the claims ?—I examine 
the claims of the creditors. In most cases where 
there is real property there are mortgages, and I 
examine the claims of the mortgagees. ‘I call upon 
them for their accounts and get from them what I 
can of surplus. ek 

6195. Do these duties fully occupy your time ?— 
They should do so, but within the last two years I 
have been necessarily employed in other matters as 
well. 

6196. Then your time is devoted to other matters ? 
Yes, postponing the insolvency matters to that extent. 
A good deal of the other matters'I have been able to 
do at home out of office hours, but not always. 

6197. You say that you have five clerks ?—Yes. 

6198. Is their time also fully occupied >—Yes. 

6199. What are they employed in doing ?—Their 
duties are very miscellaneous. Three of them, besides 
their special duties mentioned in the Return, have to 
attend to the public; they must be competent to 
answer the inquiries of the suitors as to practice, that 
is to say minor inquiries ; any thing more serious 
they would bring either to me or to the solicitor. 
One clerk, who is the cashier, attends generally to 
the receipt and payment of moneys and assists me in 
the examination of all the claims, 

6200. Of what amount of money does he examine, 
the receipt and payment ?—Very little in actual 
amount. : ; 

6201. How much ?-—Our working balance is from 
2,000/. to 6,0002., we keep it up to that amount by 
fresh receipts as we make payments. The amount of 

the assets which remained in court, and which are 
now held by the exchequer is about 130,0001. 

6202. That is no longer in your hands ?—Not 
immediately, but it can be reclaimed if wanted. So far 
we have carried on the business without any necessity 
of calling for it, ; 


6203. What does the cashier do besides keeping 
those accounts, does he assist in the examination of 
schedules, and the investigation of all claims upon the 
fund in court >—Yes; there is always considerable 
work of that kind going on. All the time that he 
can spare is devoted to that examination. 

6204. What does the third clerk do?—The third 
clerk assists in the proof of debts, and the examination 
of releases, that is when any of the creditors of an 
insolvent release to him their debt. 

6205. The duties of these clerks are interchangeable, 
each discharges the duties-of the other ?—Yes, except 
the duties of the cashier. © I keep that business 
entirely in the hands of one man. 

6206. It is stated in this return that in adddition 
to their special divisional duties, these, as public room 
clerks, attend to the solicitors and suitors, to assist 
them in all questions of practice, and nid each other 
generally in the current business as occasion may 
require ?—Yes, to that extent their duties are inter- 
changeable. 

6207. Then there are two further clerks ; what 
are their duties ?—The fourth clerk attends exclu- 
sively to the search department and the office copies. 
A good deal of searching goes on, not necessarily in 
connexion with the estates of insolvents, but on ques- 
tions of title, to see whether property may be affected 
by an insolvency. Persons come to search in order 
to ascertain whether such an insolvency exists. _ 

6208. What are the duties of the fifth clerk ?>—He 
is the junior clerk; he goes to and from the bank 
with moneys, he serves the notices and keeps such 
records as will enable him to make affidavits of 
service. ae. 

6209. What are the office hours ?—From 10 till 4, 
excepting in the vacation, when the hours are from 
11 till 2. i 

6210. The hours are the same as in the other 
department ?—They are the general office hours in 
bankruptcy. 

6211. Is this establishment fully occupied in the 
vacation ?—The pressure is less in the vacation, but 
the shorter hours are fully occupied, and rather more 
than fully occupied. ' 

6212. Do you receive fees by stamps ?—To a very 
small extent ; the fees are chiefly taken in money. I 
have a,statement of the amount of fees in the year 
ending the 1st of October last (handing in the same) ; 
the fees are so taken in accordance with a general 
rule of court. 

6213. It appears from this statement that in the 
insolvency department the gross amount of fees re- 
ceived during the year ending 1st October 1873 was 
1,688/. Os. 3d., besides certain stamps, of which the 
total amount is not known. That 1,688/. Os. 8d. is 
composed of per-centage, search fees, and office copy 
fees, 3727. 11s. 4d. ; examiner’s fees 79/. 10s. 10d., and 
solicitor’s costs and fees 1,235/. 18s. 1d. ?—Yes ; those 
stamps, of which the total amount are not known, are 
a stamp of 5s: upon every application to the court, 
and an ad valorem allocatur stamp for all taxed bills. 
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6214. According to this return the amount taken 
in fees would fall very considerably short of the 
expenses of the department ?—-The fees alone would. 

6215. Is there much writing done in the office > 
Not much copying. ' 

' 6216. Have you any copying ?—We have a little 
copying for the public; the public ask for office 
copies. ‘ Ms 

6217. Is that done out of the office —Yes, it is 


paid for at a price above the cost of production, and 


therefore a profit is made by it. 

6218. (Mr. Law.) I think that insolvency business 
was abolished by the Act of 1861 ?—It is not correct 
to say that the insolvency business was abolished, 
although that is a common idea. Insolvency business 
was. not abolished at all; the jurisdiction was trans- 
ferred to the commissioners in bankruptcy, and no 


new cases were afterwards adjudicated, but the old 


cases continued to be administered. 

6219. After 1861 no new cases of insolvency could 
come in ?—No. ; 

6220. And I think that the late Act, namely, the 


Act of 1869, provided that the insolvency should be ; 


closed at the end of 20 years from the date of filing 
the petition ?—Yes. 

6221. Therefore 20 years from the date at which 
the last petition could be filed would be about the 
year 1881 ?—Yes. That does not close the adminis- 
tration of the estate vested, but it closes the right of 
_ the court to pursue the insolvent for after-acquired 

property. Insolvency differs from bankruptcy in this 
respect, that the after-acquired property is available 
for the creditors, as well as the property vested at 
the time of the adjudication. It was enacted by the 
Act of 1869 that when a case had endured for 20 
years, after acquired property should no longer be 
followed, but the estate which was vested at the time 
of the insolvency or acquired and claimed within the 
20 years is still subject to administration. 

6222. I suppose that it may be said that the duties 
discharged in your office with respect to the property 
of insolvents would be, first, as to property in rever- 
sion or remainder at the date of the insolvency ?—Or 
in possession. 

6223. Secondly, as to any property which may have 
been in the hands of creditors’ assignees not accounted 
for ?—That would be included in the first. Sometimes 
the officer of the court has taken possession, an officer 
of the court other than the creditors’ assignee, but 
whenever an assignee is appointed he ousts the right 
of the provisional assignee, he takes possession of the 

ae and holds it until we get him to account 
or it. 

6224. That is property in the hands of the assig- 
nees and not accounted for, but which it is desirable 
should be accounted for so as to close the insolvency ? 
—Yes. Then there is another class of property over 
which the assignee has a right. If property is in 
mortgage, and if the mortgagee is in possession, the 
assignee, if he is able to pay out that mortgagee, can 
take possession; but if he has no funds he must wait 
until an advantageous sale can he made. 

6225. The last deséription of assets with which 
you deal would be those which would be obtained 
from after-acquired property ?—Yes. 

6226. And there is the power of closing the insol- 
vency?—Yes. 

6227. Applications can be made, I believe, to the 
court by petition to close the insolvency ?—No, it 
closes by the Act after 20 years, : 

6228, But until these 20 years have run out appli- 
cations can be made to close the insolvency, can they 
not ?—In this way only: an insolvent debtor can get 
a re-vesting order if he has paid or otherwise satisfied 
his debts; by a re-vesting order the insolvency 
becomes closed. . 

6229. Can you state how many re-vesting orders 
have been made in the last three years ?—There are 
not very many. ee ae 
6230. I have a memorandum that between Octo- 
ber 1869 and February 1872, which would be about 
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two and a half years, 38 orders were made ?—Yes, 
there are probably not more than 60 now, but I 
cannot speak with exactness. 

6231. How many judgments against after-acquired 
property have been entered up in the same period ?— 
That is a matter which would fall within the solici- 
tor’s duties, and if you called him he could tell you. 
I will take a note in order that he may come pre- 
pared to answer that particular question. 

6232. ‘There are very few such judgments ?—The 
are very few, and I believe that in the same period 
of two and a half years there were not more than 
20. They are very few. 

6238. Is it not the fact that every day the total 
number of persons whose after-acquired property 
could be made available would decrease until the 20 
years have run out ?—Not in a material way. 

6234. Will you state what steps you have taken 
to ascertain what after-acquired property is still out- 
standing, and might be made available ?—According 
to the practice of the old court we, with rare excep- 
tions, do not touch after-acquired property unless on 
the application of a creditor; the court molests the 
insolvent as little as possible. When a creditor comes 
in and shows a fair case of possession by the insolvent 
of property out of which he ought to satisfy some of 
his old debts, the court inquires into it, and if of 
opinion that he should contribute a portion to the 
payment of his debts, makes an order for it. One 
other class of case is where by good fortune a man 
comes into the possession of property by bequest, or 
anything of that sort, and he is then called upon to 
make some larger contribution. 

6235. You know nothing about it except when a 
creditor applies >—We have no means of information 
excepting through the creditors, or through the in- 
quiries of trustees. . 

6236. And you take no steps except upon their 
applications >—No. 

6237. Have you in any case yourself applied to the 
court to postpone the closing of an insolvency ?— 
Yes. Where a man had made a proposal at the time 
of his insolvency to satisfy his debts by periodical 
payments, and those periodical payments were still 
going on, we asked that the closing should be post- 
poned in order that he might carry out his proposal. 
In some cases he failed to carry it out, especially 
since 186], when the powers of the court were less 
active than they had been; in such a case we have 
applied to the court to postpone the time in order 
that he might be brought to book in some way. 

6238. In what way do you discover the fact ?—We 
have a book in which those proposal cases are entered 
of periodical payments which have to be made, and 
apply in all those which are coming towards the 20 
years period. 

6239. So that upon ‘an application being made to 
postpone the closing of an insolvency you would refer 
to this book >—Yes. 

6240. Is any considerable sum likely to be acquired 
from property in reversion or remainder upon an 
insolvency ?—Yes, a good deal of it is outstanding. 
The bulk of the business arises from property of that 
kind, and in cases where an assignee is in default in 
rendering his accounts. : 

6241. Do you know in how many estates a dividend 
has been declared within the last two years ?—I have 
not brought statistics with me, but I can have them 
furnished. 

6242. With regard to property in the hands of 
creditors’ assignees not accounted for, I think that the 
only way to discover it would be by an examination 
of the schedules filed by the creditors >—Yes, with 
this addition, that we are in course of applying to 
every creditor’s assignee to bring in an account. 

6243. Where you have not previously done so ?— 


- Where we have not previously done so, and some- 


times we in this way get property which is not men- 
tioned in the schedule at all. | 

6244. I suppose that you can only ascertain that by 
examining these schedules ?>—No, we have a register 
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where areccrd is made of the accounts filed, with their . 


dates, but when an account comes in we compare it 
with the schedule, in order to see that all the scheduled 
property is accounted for, and at the audit we examine 
into any property not included in the assignee’s return, 
to inquire why it has not been included. 

6245. IL think that there were 160,000 schedules 
filed from the beginning of the court up to its abo- 
lition ?—They exceeded 175,000. 

6246. And creditors’ assignees were appointed in 
about 50,000 insolvencies, that being about one-third ? 
—Not as many as one-third ; I should say one-sixth 
is nearer the mark. | 

6247. Therefore I suppose it would only be in the 
cases comprised in that one-sixth that there would be 
any use in examining the schedules and hunting them 
out ?—There are a great number of schedules where 
property is vested in me, and should be collected by 
me. There is always an assignee; if no creditors’ 
assignee is appointed, the receiver is assignee, and 
the same duty has to be performed by me in those 
cases as is discharged by the creditors’ assignee in the 
others. I have to go through all the schedules. 

6248. Therefore in your official capacity it would 
be equally necessary to examine the other two-thirds ? 
—-Yes. 

6249. What steps have you taken to do that?— 
The examination of the schedules is in constant pro- 
gress. We go through them numerically, and in 
addition to that we take any case which is brought in 
by itself. 

6250. I suppose that the older schedules would be 
very likely to be unprofitable ?—The older ones are 
the most profitable. Ihave brought down a chance 
one, which dates from 1842. I was hesitating whether 
I should bring down another which dates from 1824, 
but it is so complicated that I did not like to bring it 
before the Commission. In this one, which dates from 
1842, an assignee was appointed. There were book 
debts, of which no account was given by him, and 
which, of course, cannot now be collected. In addition 
to that there was property in mortgage. | The mort- 
gagee was in possession, except during a short 
interval, about 10 years after the insolyency, when 
the creditors’ assignee stepped in and received the 
rents, and paid the mortgage interest. The mortgagee 
again took possession, and now holds possession. We 
called upon the assignee to account. Getting no answer 
we called upon him again to do so, and then threatened 
him with an application to the court, which brought 
him forward, and he tells us that the property has so_ 
increased in value that we shall get a comparatively 
large surplus. The property is valued at 1,5002. 
The mortgagee by surplus rents has paid off a good 
deal of his debt, and the surplus of that 1,500/. 
would be for the benefit of the creditors. The widow 
of the insolvent is endeavouring to pay off the small 
residue of the mortgage debt, in order to get some hold 
on the estate, which would delay the claim of the 
creditors. ‘The heir-at-law of the insolvent is en- 
deavouring to do the same thing, claiming an equity, 
which necessarily is after our equity, and now that 
we have got the assignee into court he is arranging 
with us, and we shall have a sale, and shall possibly 
pay the creditors 20s. in the pound, at any rate we 
shall pay them a material portion of their debt. This 
is.a case which, by the 20 years’ rule, has ‘closed,’ as it 
began in 1842, Ihave brought, that case because it 


happened to be one which was under my hand at the 


moment. I was dealing with it three days ago. __ 

6251. Is the examination, quite systematic, going 
back from the present time or beginning from the 
earliest time and coming up to the present time ?— 
Going back from the present time. Bie 

6252. What period would it take ?—It is delayed 
to.some extent by press of other business; but we 
endeavour to get out a certain number of those cases 
every week. If we go on at something like our present 
rate, we ought to complete the preliminary applica- 
tions to the creditors’ assignees within two years. 
After this preliminary application to the assignee, we 
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compare the account brought in with the schedule, 
call in and divide what assets have been collected, 
and as soon as possible wind up the case. If he does 
not bring in an account, if he be dead, or has left the 
country, and we cannot get anything satisfactory from 
him, we see who are the holders of the property, 
whether mortgagees or others, and call upon them to 


‘bring in accounts, and very often in that manner we 


get property ; but sometimes we are met by suits in 
chancery. There are always a small number of suits, 
to which suits I am obliged to be a party. 

6253. Have you had occasion to apply to the court 
to compel the creditors’ assignee to bring in an ac- 
count ?>—Frequently. ; 

6254, That is under the powers given by the Act ? 
—Yes. é : i 

6255. I suppose that inasmuch as it may be said 
that the work of your office must diminish year by 
year, and that the proportion of work in dealing with 
after-acquired property would terminate in 1881, you 
can give the Commission some idea of the’time when 
the work will be closed, and the office itself wound up 
and closed ?—The office might be amalgamated with 
others. Some continuance of the office must last for 
an indefinite period, because of the property being 
vested in the assignee. I frequently have to’ join in 
the conveyance of real estate in respect of which no 
money comes into court. I have to examine the 
matter, and join in the conveyance. ‘The title cannot 
be complete without getting the assignee, in whom 
some estate vests, to join in the conveyance. 

6256. I suppose that that might be done by an 
officer of the Court of Bankruptcy, supposing that the 
remaining work of your office was transferred to the 
Court of Bankruptcy ?—Undoubtedly. I think that 
the duties both of myself and of my department may 
be gradually amalgamated with bankruptcy duties. 

6257. And that would be facilitated if the depart- 
ments were brought under one roof ?—Yes. 

6258, You are now in Portugal Street ?>—Yes, in the 
building to which the court will be brought. 

6259. If that is the case, I suppose that a good 
deal of the work of the Receiver might be placed 
in the hands of the official assignee in bankruptcy ?— 
Possibly ; it might be placed in the hands of some 
officer of the court. I should hardly say that the 
official assignee was the right person. 

6260. Can you make any suggestions, on thinking 
the matter over hereafter, as to any steps which might 
be taken to affect that amalgamation ?—I am speaking 
of quite a future date. It appears to me that the 
work which we are now carrying on will increase for 
a time, and will certainly be in full swing for 8 or 
10 years, and possibly longer, and the sort of amal- 
gamation to be made will depend very much upon the 
condition of the bankruptcy work at that time. 

6261. Do you think that it will be necessary to 
retain the services of all the gentlemen now under 
you for that period?—For a time. If a vacancy 
occurred one would have to consider whether it would 
be necessary to fill it up or whether we could get half- 
service from somebody else. 

6262. On the transfer of the bankruptcy work you 
might get that half-service ?—Yes, it would be very 
much facilitated. The Commissioners have referred 
to a comparison of the fees received with the cost. 
I have a statement of the book debt showing the 
amount which is held by the exchequer (handing in 
the same). 

6263. (Chairman.) This statement is statement of 
the-book debt due by the exchequer to the late In- 
solvent Debtors Court. Amount transferred to Com- 
missioners for Reduction of National Debt pursuant to 
the 32nd and 38rd Victoria, chapter 91. Stock 
reduced three per cent., 100,159J. 6s. 5d., new three 
per cents., 14,1847. 6s. lld., cash, 7,728. 14s. 2d. 
Further amount paid over by receiver under rule 23 
of rules of court Ist January 1870, 7,764/.?—Yes, 
making roughly about 130,000/., which at three per 
cent, wouid give a sum, which together with the fees, 
would exceed the cost. But, as I have said, the 
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statistics of money can be taken as no criterion what- 

ever of the condition or the importance of the business. 
We reduce the sum which is to be brought into court 
to the lowest amount by facilitating arrangements 
between debtors and creditors. Instead of having 
the whole of the property brought in we allow the 
insolvent to settle with his creditors, in order speedily 
to wind up the matter. 

6264. (Mr. West.) You do not quite approve of the 
suggestion that your office might be handed over to 
the official assignee ?—To some extent that is also an 
expiring department. é 

"6265. To some extent the official assignee’s depart- 
ment has also expired ?—It is very much of the 
same character; his duties, to.a large extent, are 
connected with estates before 1869; and as he deals 
only with vested property, having nothing to do with 
after-acquired property, it is quite possible that those 
estates may be wound up as speedily as ours. 

6266. Then you think that in about eight or ten 

. years both the official assignee’s department and your 

own department might be wound up ?—I should hardly 
like to speak of the official assignee’s department being 
wound up so soon. ; 

6267. But in time it might be done ?—Yes, as 
regards the business which commenced before the Act 
of 1869. 

6268. I see that under your department there are 
two solicitors ; one called the solicitor, and the other 
_, ealled the solicitor to the court, and the amount of 
costs to those solicitors and their assistants comes to 
4,000. a year ?—It is by accident placed in the wrong 
part of the estimates. J amnot sure that that has not 
been since corrected. There is a solicitor in my depart- 
ment, and there area solicitor and an assistant solicitor 
in the bankruptcy department. 

6269. Does the solicitor merely advise upon cases 
referred to him, or is his time entirely occupied in the 
business of the department ?—It is not entirely occu- 
pied in the business of the department. I have a copy 
of the order appointing him, which shows that he is 
recognised as a partner in an outside firm, but he 
also holds the office of examiner. The solicitor’s work 
might be done at his private chambers; the examiner’s 
must be done in our chambers. 

6270. Does he give his entire time to the perform- 
ance of the duties of his office under you ?—No. 

_ 6271. What is his attendance ?—He always attends 
whenever he is required; but otherwise, it is a daily 
attendance at some time of the day. f 

6272. He is always there at some period of the day? 
—Yes. 

6273. And for a time by appointment, varying, say, 
_ between an hour and two hours a day?—Yes. If we 

make an appointment which is likely to last for three 

or four hours, we do not put another matter with it. 

6274. Three or four hours would be the extent of 
the time that he would be likely to be employed in the 
day ?—Yes. 

6275. And it is occasionally less ?—Yes; and at 
other times he would be otherwise occupied. He 
‘conducts our legal business in the Court of Chancery 
besides attending to thé business in our own court. 

6276. I see that this year 700/. was taken for his 
clerks and fees?—He has two clerks; they are not 
recognised officers of the court, but they are always 
there to carry on any formal business. The charge 
in the estimates includes counsels’ fees and all other 
disbursements. — 

6277. Could not his duties he performed by the 
solicitor to the court ?—He is the solicitor to the court; 
the other solicitor is not. 

6278. I was talking of the solicitor ‘at 1,000/. a 
year, as appears in the estimates ?—His full title is 
solicitor to the provisional assignee, and to the court. 

6279. Who is the other solicitor ?—The other soli- 
citor, Mr, Aldridge, is now called official solicitor in 

_bankruptey. He was originally appointed, after the 

Act of 1861, to be solicitor for pauper prisoners. 

6280. Could not the duties now performed by 

Mr. Twyford be performed by the solicitor receiv- 


32919,. 


- tageously. This order shows that Mr. Twyford was 


ing 1,200/.a year, and an assistant >—Not advan- 


brought into the office with a certain knowledge 
of the business of insolvency. He was a partuer in 
a firm which conducted the business and were paid 
by costs, but it was considered to be expedient and 
more economical to appoint him to do all the necessary 
work at a fixed salary. Mr. Aldridge has no business 
in insolvency. 

6281. But they both practice besides ?—Yes. 

6282. Will you tell us why it is not advantageous 
that the duties of your solicitor, which appear to be 
very short as regards the time which he gives to the 
public, should be combined with the duties of the 
solicitor to the court. I am not talking of the in- 
dividual gentleman, but of the future upon a vacancy ? 
—If we had a vacancy, I should be inclined to 
suggest that a better and more economical arrange- 
ment still might be made, namely that whoever was 
the managing clerk of the solicitor at the time of the 
vacancy in our department, might be got to do the 
entire work ; that is assuming him to have the status 
of a solicitor, which the present managing clerk and 
the previous managing clerk would have. 

6283. You think that sufficient ?—Yes, with com- 
petent clerks. Mr. Twyford has two clerks, if his 
managing clerk could have two clerks under him, and 
if he were ascertained to be a competent person to 
do the work, I think that it might be done at a much 
lower rate, but you must first get the vacancy. 

6284. (Mr. Law.) Under what terms does the 
solicitor hold his appointment ?—This order will show 
it, but I would desire the Commissioners to call Mr. 
Twyford, who can answer more accurately than I 
can. 

6285. (Mr. West.) As to the solicitor in bank- 
ruptcy, namely, Mr. Aldridge, you would rather not 
speak ?—Yes.. I think that the senior registrar, or 
Mr. Aldridge himself, could speak upon that point. 

6286. (Mr. Law.) In answer to the noble Chair- 
man, you stated that your duties would occupy your 
whole time, but that you had been called from them 
to other duties ?—Yes. 

6287. What were those other duties ?—Duties in 
connexion with the general reorganization of the staff. 
Soon after the passing of the Act of 1869, the Lord 
Chancellor felt that something should be done to 
reduce the large staff. He referred the matter to the 
senior registrar, and to his own principal secretary, and 
associated me with them to consider who might be 
released. From circumstances connected with my 
previous duty, I had a more familiar acquaintance 
than they had with all the duties of the staff; and 
therefore the details fell almost entirely into my hands 
of arranging how we could amalgamate the duties so 
as to reduce the staff. It involved a great deal of 
labour and responsibility. I did a good deal of the 
work at home out of office hours, but much of it had 
to be done in conference with the senior registrar and 
the Lord Chancellor’s principal secretary, and therefore 
I was interrupted in my own proper work. 

6288. Are there any other duties in which you 
have been engaged which have interfered with your 
own proper work ?—Not to any serious extent. I am 
the senior officer in the building, and I am therefore 
at times consulted by the chief judge. ‘Lhe registrars 
being away, I am the only one at hand with whom he 
can confer, and if correspondence with the Chancellor 
or with any public department comes, I have to attend 
a good deal to it. 

6289. Otherwise you would be able to give more 
regular attention to the other duties of the office ?—It 
does not amount to as much as that; those particular 
duties do not occupy much time. 

6290. (Mr. Rowsell.) Your office is in an expiring 
condition ?—It has been so described. 

6291. And you look to the period of 10 years as the 
period at which it may be closed ?—No, the office must 
continue ; there are certain duties connected with the 
office which will survive me; but, as a separate de- 
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partment, employing clerks and having daily work, it 
may expirein 10 or 12 years. 

6292. Probably, year by year, the work will become 
less p—Yes, perhaps after four or five years, but at 
present the work is increasing upon us, through our 
exertions in trying to wind it up. . 

6293. As a matter of fact people who were made 
insolvents some years ago are now made bankrupts, in 
consequence of the alteration of the law ?—Yes, since 
1861. 

6294, Having had great experience in your office, 
do you consider that there would be any advantage 
in at once amalgamating your office with any other, 
and if so, with which office ?—I do not think that at 
present, or within any time very near, the work will 
admit of any amalgamation. 

6295. The duties of your office and those of the 
official asignees are very similar, do you not think that 
they could be amalgamated ?—When they are both 
reduced ; at the present time the work of the official 
assignee, I think, is more than enough to occupy him, 
and at the present time my work is so much that it 
occupies all the time I can devote to it. 

6296. If you were told to-morrow that you were 
to have two hundred a year added to your salary to 
undertake the duties of the official assignee, would 
you undertake them ?— Not to-morrow. am 

6297. Would you do so in a year ?—No; I should 
nct like to undertake to do so within five years. I 
think that there is important work in my own depart- 
ment, which ought to be done, and done with a free 
mind. . 

6298. Do you think that within five years one 
gentleman could discharge the two duties P—I think 
I ought to say that my duties should be given to the 
official assignee rather than that his duties should be 
given to me. I think that his duties will survive 
him. 

-6299. Do you think that one officer within five 
years would be able to undertake the two duties ?— 
I would rather say a, more remote date than five 
years. I think five years would be too soon. 

6300. Then say within a period of five or seven 
years >—Within 10 years he might undertake them. 

6301. But it may be that the duties will both die 
out within 10 years ?—No, not quite so. The duties 
will materially diminish in both cases, but in no case 
will they entirely cease. 

63802. There are some very old ‘cases like that of 
1824, are there not ?—Yes, that is one which will 
probably involve a chancery suit, and a great many. 
applications to the court. 

6303. Those are rather the curiosities of bankruptcy 
procedure, which will be a kind of amusement for 
somebody by and bye, and not an occupation?—That 
particular case is an exceptional one. The other case 
is a fair pattern case ; the property is under 2,000/.; it 
is small, but it involves a title to freehold estates, and 
complicated mortgages, the widow of the insolvent 
debtor and his heir-at-law intervening. 

6304. Those are quite exceptional cases, but we 
may say, I suppose, that with the exception of those 
the business will die out in about 10 years?—This 
case is just the kind of case that we have constantly 
before us; it is not exceptional at all. Of our 
170,000 and odd cases, a very considerable number 
are cases of this kind, which we must work out. 

6305. How many cases have you now?—170,000 
cases altogether. 

6306. (Mr. Law.) Do you mean cases in which pe- 
titions have been filed ?—Yes. A great many of them 
will in all probability never be inquired for ; we can- 
not say which of them, but, of those 170,000 a very 
respectable number, exceeding 50,000, must be dealt 
with, involving applications to the court and adminis- 
tration of assets. 

6307.(Mr. Rowsell.) How many of them are 20 years 
old ? — Taking the cases which have not become 
“ closed” by the effluxion of time, which are 23,000 
and odd; the remainder would be 140,000 that are 
more than 20 years old, 
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. 6308. Would it be subversive of justice or against 
anybody’s interest if those were summarily dealt with? 
—The property belongs to the creditors and is held 
for them in trust. If you were to do anything to limit 
their rights over it you would confiscate their property. 

6309. But those cases can be dealt with summarily, 
and you may do it through the court without confis- 
cating the property. . Do you think therefore that any 
legislation of this kind might be advantageous. If 
for example a case is so many years old; itis in the in- 
terest of the public that there should be an end of the 

‘litigation, and absolute orders might be made in such 
cases upon the facts and materials possessed at the pre- 
sent time, might they not ’—I think that the Legisla- 
ture has gone as far as it should in saying that the right 
of creditors to follow after acquired property should 
cease after a certain time. If you say that they can- 
not have the full enjoyment of the property which 
has been acquired in their interest, I think that is 
going too far. 

6310. But they might order a sale, might they 
not ?—That we are doing; we are exercising those 
powers as fast as we can, and we examine the 
schedules with a view to a more speedy winding up. 
If a sale were to be ordered without a strict examina- 
tion, it would, I think, lead to increased litigation. 

6311. It is plain that if you could reduce this large 
block of 170,000 cases in the office, the necessity for 
attending to them) would cease, but my question 
points rather to this.. In your opinion could any ad- 
vantageous legislation proceed upon the basis of saying 
as to cases, say, of 60,000, or any others over 15 
years.old, “ We shall proceed* summarily to distribute 
“¢ what we have, and as to that which is suspensory to 
* sell, and make a division upon the knowledge we 
“* possess,” upon the general ground that you would 
be doing substantial justice, and the State would be 
served by ending the litigation >—I think you cannot 
fix any time beyond which the rights of these ere- 
ditors should be put in any sort of limitation. 

63812. Why ?—lInsolvency differs from bankruptey 
in this way, that creditors look to the prospects of a 
man in a case of insolvency rather than to his posses- 
sions, and if you are to say that those prospects which 
you are waiting for, but which have not yet come, 
but which you still hope will come, shall be taken 
from them, you take from them everything. In a 
case, for instance, that was initiated in 1842, there 
was nothing for the creditors but mortgaged property, 
which, if then forced to a sale would have brought 
them nothing, but which now we can sell at a profit 
and pay everybody. 

6313. But the gain may not be worth the outlay. 
It may be said we pay A. 20s. in the pound while X., 
Y., Z. are paying 30s. for doing it, in the shape of the 
office which has to do it, and the State may say, we 
think there is a time when that ought to cease ?— 
That, I think, is a question for the Legislature. It 
appears to me that as long as the staff is usefully 
employed, whatever cost is reasonable, is a very proper 
one for the country to bear. 

6314. What I mean is ‘this, whether, from your: 
long experience, you do not think that some benefit 
might result from such a suggestion as I have thrown 
out ?—I cannot suggest anything, unless you can give 
us increased power to wind up; give us a little extra 
hold over assignees, and a little extra hold over 
mortgagees, that is what we want, and not to go to 
chancery and have a suit. ae 

6315. Supposing it was said, there are so many 
cases which have been before the court for so many 
years that we consider quite time enough for any- 
thing to go on; now we will put an end to them 
and distribute the estates, according to what we know 
of them now, amongst those whom we know to be 
entitled to them ; would not that be a salutary means 
of winding up a great deal of your business?—I 
cannot. say that it would be a wise thing to do. It 
would create great confusion in matters of title, and 
lead to endless litigation. 


6316. Is that because*you really enn: that the 
ereditors have been buoyed up with certain hopes 
which you do not want to disappoint ?—No. I 


think that they have a distinct right to property _ 


which has been assigned to their trustee, and that 
they have a right to realise that property at their 
own time. 

6317. At the most favourable moment ? — Yes; 
the interest on the accumulated fund of the suitors 
which is now in the hands of the Exchequer is enough 
to pay the whole expense of the establishment. It 
dees not appear to me that a public establishment 
which is discharging a public trust by Act of Parlia- 
ment is to be necessarily self-supporting. I do not 
think that that is a consideration to be brought into 
the question, 

6318. As to the clerks whom you have to assist 
you, do you consider that there are too many ?>—Not 
for the present work; they are Seid too few, I 
think. 

6319. I thought you said that if a vacancy occurred 
you would consider whether’ it would be necessary 
to fill it ?>—Yes. 

6320. To whom would you make the recommenda- 
tion in that case?—I should make it to the chief 
judge. 

6321. Considering the clerks that you have to per- 
form the present work, do you think that they are 
under paid or over paid ?—I think, with the exception 
of one of them, that they are under paid, but it is 


a question which has been gone into by the Treasury, : 


and I may be thought to have a bias, in their favour. 
I know what they do, and what they are worth. 

6322. Supposing that you had to discharge the 
duties of the office as a private person, should you 
expect to pay as much as the Crown pays for the 
work done ?—I think so, with the one exception of the 
solicitor. 

6323. You think that he is too highly paid ?—As 
to the individual I say nothing, but I think that in 
the event of a vacancy a more profitable arrangement 
might be made with respect to that office. When he 
was paid on the old system by bill of costs he had a 
larger income. He does as much work now for less. 
It is a fixed salary. 

6324. Do you think that the work could be done 
advantageously for less ?—Yes. I think that in the 
event of a vacancy the arrangement I have indicated 
might be made. 

6325, What do you say as to the clerks ?—The 
clerks, with one exception, I think, ought to have 
more. The exception is the fourth clerk, with a salary 
of 200/., and employed in the search department. I 
think, having regard to the nature of his duties, and 
the length of his service; that there would be no oc- 
easion to apply for an increased salary to him. 

6326. Do not you think that 200/. is a very good 


salary for the work of the search department ?—There ~ 
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is a good deal of business done in the search office and 
he has the custody of documents which people would 
be very glad to buy out of the place. 


6327. Do you think that 350/., which one of the 


‘ clerks, the cashier, gets is not a sufficient salary ?— 


Yes, his duties are more important than those of a 
chief clerk to an official assignee, who is now paid 
400/. He was chief clerk to an official assignee when 
he was transferred to our department. 

6328. Have you charge of cash ?—Yes, and I had 
to give security for 6,000/. when I was appointed to 
my office. 

6329. What cash have you charge of ?>—There is a 
balance at the Bank of England, which fluctuates 
from 3,000/. tv 6,0002. 

6330. How does that come. Is that money paid 
into court ?—It represents the assets got in from the 
various estates, which I disburse in expenses and in 
dividends. 

6381. Is that account i in the name of the court, or 
in your name ?—It is in the name of the receiver of 
the Insolvent Debtors Court. 

6332. The bank, I suppose, has an official notifica- 
tion of the amounts you require?—Yes, and they 
honour my cheques. 

6333. Does your cashier receive the money for 
you ?——He or I receive it. He keeps an account of 
the cash which is received; he does the ledger work 
in connexion with that, and he hands the cheques to 
the claimants. 

6334, Is there any: audit of accounts ?—Yes, there 
is a quarterly audit under the rules. I may say, 
speaking of the bond of suretyship that I give, I have 
one also from my cashier; I have a bond from him for 
1,0002. _ f 

6335. If you were a private person, do you think 
that you would pay the same salaries as your clerks 
receive ?—I think so. 
employing labour of that kind privately, but I should 
not expect to get the right kind of people to do the 
work for lower salaries. 

6336. There is no qualification, I suppose, required 
on the part of those clerks?—No statutory qualifica- 
tion. Three of the five clerks were retained from the 
old staff, by selection, on account of their fitness for 
the discharge of the duties: the other two were 


selected by my predecessor and transferred from the 


official assignee’s office. 

6887. Do they receive any pension?—Yes. Those 
who were transferred from the old Insolvent Court, 
have a special tenure of office “‘ during good beha- 
viour.” 

6338. Looking at the right to superannuation as 
part of the wages, you still consider that those gentle- 
men are underpaid ?—I think so. The right to super- 
annuation is no doubt to be considered as an addition 
to the salary. 


The witness withdrew. 


° 


6339, (Mr. — Bone are ihe official assignee, I 
believe, of the Court of Bankruptcy ?—I am. 

6340. You are the sole remaining assignee >—Yes. 
The sole official assignee. 

6341. When the Act of 1869 was passed there were 
four official assignees, were’ there not ?—There were 
Mr, Parkyns, Mr. Graham, Mr. Stansfeld, and myself. 

6342. You are now sole official assignee, and all the 
duties are vested in you under the Act of 1869?— 
Since the reduction of the staff made under the Act 
of 1869, I have to perform all the duties of official. 
assignee in London. 

6343. Can you state how many estates you are offi- 
cial assignee of at the present time ?—Itis rather 
difficult to say, but many thousands. 


6344. All those, I suppose, are eases’ of bop etne i 


that occurred before the Act of 1869 was passed.?— 


‘They are. 


Peter Pacet, Esq., examined. 


6345. Have assets been received in many of those 
cases since they have been vested in you ?—Yes, a 
considerable sum. I have prepared a short statement 


- of the sums I have received since I have been sole 


assignee, showing what amount was transferred on my 
becoming sole assignee, what has been received since, 
and what has been paid away in dividends or other- 
wise, and the remaining balance—(handing in the 
same). 

6346. It appears from this paper that the “ amount 
“* standing to the credit of estates at amalgamation of 
“ the ‘departments in July 1871, was 3872,4371.” 
That was when you-became sole assignee Yes, 


6347. “ Amount received from July 1871 to July” 


“ 1878, was 267,258/.; amount brought back from 
* unclaimed dividend account during the same period, 
“ 9,7721; making altogether 649,467/.;” then 
«“ amount applied to dividends July 1871 to July 
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“ 1873, 175,9770. ; amount of the payments 114,5097, ; 
“ together, 290,486/.”-—Yes, 

6348, Leaving a balance standing to the credit of 
the estates in your nanie of 358,981/. >—Yes, to June 
1873. 

6349. Will you be good enough to state the nature 
of your duties in these respects, when you find out 
that there are assets sufficient to enable you to declare 
a dividend, what steps are taken ?—Under the Act of 
1849, I take the necessary steps to call a dividend 
meeting, then a sitting is held, and it rests with me 
to declare the dividend, and issue the notices and 
warrants to the parties entitled. 

6350. In all cases of bankruptcy, before the Act ot 
1849, the court would have intervened >—What I 
have just stated would be done in all cases before the 
Act of 1861. 

6351. The creditors would not do it themselves >— 
No, they would not. 

6352. Can you state the sources from which assets 
are now obtained, where they have not been realised 
before ?—In many cases chancery suits are pending, 
and occasionally—in fact frequently—money arises 
from the continuation of a suit and the falling in of 
reversions, or other outstanding rights, and occa- 
sionally from life policies. 

6353. Are there many suits in progress in chan- 
cery ?—I have a considerable number to which I am 
a party, both under the Act of 1849 and under the 
Act of 1861. 

6354. Do you suppose that in the cases of estates 
adjudicated upon under the Act of 1861 there are any 
assets in the hands of the assignees ?—Yes, in the 
hands of the assignees or their solicitors. — 

6355. Have you taken any steps to ascertain that 
with a view of winding up those estates ?—Yes, I 
frequently call for audits under those estates to bring 
the assignee to account, and a considerable portion of 
that sum of 267,000/. mentioned in the statement I 
have handed in has been received from that source. 

6356. All the property that was vested in the bank- 
rupt at the time of the adjudication became vested in 
the assignees >—Yes; under the Act of 1849, and the 
previous Acts, jointly in me and the creditors’ assignee ; 
under the Act of 1861, solely in me where there was 
no creditors’ assignee chosen. Where the creditors . 
exercised their right by choosing an assignee it then 
vested solely in the creditors’ assignee. 

6357. Can you form any opinion of the period for 
which it will be necessary for your office and the 
officers under you to continue. ‘The Commissioners ~ 
may, I suppose, assume that the main portion of your 
duties in relation to property are under adjudications 
previous to the Act of 1869; but that you have not 
much to do as to property since the Act of 1869 ?— 
No; but I am also acting for the registrar trustee 
under the Act of 1869 in realising estates. 

6358. In those cases the registrar is unable or 
unwilling to act himself under the Act for those 
estates ?-—-He has no convenience for acting personally 
in the business of realising assets; he has no staff 
of assistants, and he is likewise exercising judicial 
functions. 

6359. Are there many cases now in which you are 
acting as trustee ?—There are several in which I so 
act on behalf of the registrars. 

6860. What steps do you take as a trustee under 
the Act ?—When a bankruptcy is ordered to be 
carried on, in which the registrar is trustee, it is my 
duty to ascertain whether there are any .assets due 
to the estate, and if there are, to apply for them on 
behalf of the registrar. . 4 

6561. Then I presume the distribution of those 
assets would follow ?—They are distributed through 
me on behalf of the registrars. Also where a bank- 
ruptcy is closed, and there remains anything to be 
done, I act on behalf of the registrar trustee. 

6362. That is where a bankruptcy under the Act 
of 1869 is closed ?—Yes. 

6363, If anything remains to be done in those 
cases, you act for the registrar >—Yes, 


6364, Can you form ‘any opinion as to the period 
of time that your former duties under the old statutes 
will take to wind up?—TI take it that there will 
always be something to do under the former statutes. 
Money is constantly coming in, and I think it is im- 
possible to say when the duties will cease under those 
Acts. - 

6265. Are there, in your opinion, any means of 
accelerating the business in those cases >—I do so as 
far as I possibly can. iS 

6366. With regard to insolvency you are aware 
that by an Act also of 1869 every insolvency is closed 
after 20 years ?~-I have not had occasion to make 
myself acquainted with that Act. 

6367. The peculiar feature of that Act was to place 


‘an insolvent in the same position as a bankrupt. It 


made after-acquired property no longer available for the 
creditors, and therefore the effect of closing an insol- 
vency after the period I have mentioned was to put 
an insolvent in the same position as a bankrupt. 

6368. In the same position as a bankrupt would 
have been under the old Act ?—Any property, that 
was vested in a bankrupt at the time of his bank- 
ruptcy would still pass to his assignees for any length 
of time. I do not know whether it would apply to 
an insolvency. 

6369. You are not aware of the practice in insol- 
vency, and you cannot say whether you could take 
upon yourself the duties which are now discharged by 
the receiver of insolvent estates?—I am not able to 
say at the present time that I am in a position to do so, 

6370. Perhaps you will consider that point, and 
write to the Commissioners upon it ?—I will. 

6371. You are assisted, I believe, by a chief clerk, 
two first-class clerks, and three second-class clerks ?— 
lam. 

6372. You have also three clerks who were trans- 
ferred temporarily to you from the official assignee’s 
office ?—Yes. 

6373. Is the time of ali those clerks now fully 
occupied in the duties of your office ?—Yes. 

6374. Do you think it is probable that you will 
require the services of those clerks who were trans- 
ferred temporarily to your. office for a much longer 
period ?—The business is such at the present time 
that it is as much as I can do to keep down the 
arrears. I see no probability of being able to dispense 
with their services. ; 

6375. What are the office hours ?>—From 10 o’clock 
till 4, except in the vacation. | 

6376. In the vacation are the hours the same as in 
other offices ?—The same as in the Court of Chan- 
cery. ' 

6377. From 11 to 2?—Yes; but my clerks attend 
from 10 to 2. 

6378. If the hours were longer in the vacation, 
could you not get on more quickly with the work of 


closing the bankruptcies that you have in hand ?— — 


Yes, certainly. 

6379. Only you might find a difficulty in procuring 
the attendance of professional men ?—I can secure the 
attendance of my own clerks at all times, but there 
are throughout all the departments recognised official 
hours. di 

.6380. To what extent have you to deal, in winding 


up estates, with the solicitors ?—I communicate with 


them in writing. 

6381. They do not attend upon you then ?—Yes, 
they do that as well. There is constant personal 
communication with them in the necessary course of 


- business. 


6382. So that the Commission may assume that 
from the nature of your duties, if the hours were 
longer in the vacation more work could be got 
through ?—More work could certainly be done. 

6383. Have your clerks any claim to pensions, or 
are they officers of the Bankruptcy Court under the 
Act that: gave them pensions ?—The official assignee’s 
clerks: have been recognised officers of the court since 
the Act of 1861, since which time they have been 


ee 


paid out of public funds, and appointed and re- 
moyed by the court only. Iam not aware of any 
actual case of superannuation having occurred. 

6384. (Mr. West.) Supposing that your clerks only 
had the usual holidays that are given to the clerks in 

| the Civil Service, and your office was kept open till 
five or six all through the year, do you say that you 
could hasten the completion of your business ?—I 
could get through more work. 

6885. And thereby hasten the completion of the 
business that is outstanding ?— Yes. 

6386. Can you give the Commissioners any idea 
when that business will come to an end?—Not the 
slightest. 

6387. Are your personal duties so great that you 
would be quite unable to undertake the duties of any 
other department at the present time?—At the pre- 
sent time my personal duties are such as will not 
allow me to give time to any other matter. 

6388. You are fully employed in your present 
office P—Yes. 

6389. Are not the duties of your office diminishing 
yearly >—No. Under the Act of 1869 they are in- 
creasing, but there is a gradual diminution under the 
previous Acts. 

6390. No new cases arising, I conclude that the 
business must in a short time get considerably less ? 
—It will decrease. But the amount of accumulated 
business is very great, and the question of winding up 
any estate must depend on the special circumstances 
of each case. As to my clerks, I should mention that 
they only have a month’s holiday in the long vacation. 

6391. A month’s absolute holiday ?—Yes; not the 

| “whole period of the long vacation. 
ey 6392. When the duties of your office have dimi- 
: nished, what department of the bankruptcy court do 
you think the duties of the official assignee could best 
be amalgamated with ?—'There are now in bankruptcy 
the departments of the comptroller and of the mes- 
senger; but I do not think the duties of the official 
assignee could be amalgamated with either of those 
offices, 

6393. Although you look forward to a time when 
the duties will have almost ceased, you still think 
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they would have to be performed at your office, and 
that your department would have to be kept as a 


separate and distinct department for ever ? =I 


think so. The work is totally distinct. 


6394. (Mr. Law.) Are you speaking with reference 
to the duties which the Act of 1869 imposed upon 
you, as representing the registrar, or with reference 
to the old duties under the former Acts ?—With 
reference to both. 

6395. (Mr. West.) What would be the difficulty if 
your duties should diminish considerably in your per- 
forming the duties of receiver in the insolvency 
department, or in the receiver discharging your 
duties ?—There is no doubt that if the duties of the 
official assignee decreased I should be in a position to 
take additional duties, or to reduce my staff of assist- 
ants ; but as to when that is likely to be I do not 
know. 

6396. Supposing the duties had diminished very 
considerably, would you be able to undertake the 
duties of the receiver in the insolvency department ?— 
If you will be kind enough to give me a little more 
time to consider that matter, I will write to you, as I 
have already promised. 

6397. At present you say that you see no means of 
diminishing your establishment ?—I do not. Will the 
Commissioners allow me to hand in a paper showing 
the fees that. have been earned by me (handing in the 
same). 

6398. (Mr. Law.) This is a return of the fees paid 
in your office ?—Yes, of the fees and per-centages 
received by me and paid over to the Exchequer since 
I have been the sole official assignee. 

6399. 2,446/ in the years 1871-72, and 3,199/. in 
the years 1872-73 ?—Yes. 

6400. Those are the fees which you receive in con- 
nexion with the business transacted in your offices ?— 
Yes, under the Acts of 1831, 1849, and 1861. 


6401. And which you pay over to the Exchequer ? 


—Yes. 

6402. You wish to hand that in to show that there 
is a quid pro quo for the work that you do ?—If you 
please. 


The witness withdrew. 
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6403. (Chairman.) What office do you hold ?— 
- J am the official solicitor of the Court of Bankruptcy. 

6404. How long: have you held that office ?—Since 
the Ist of November 1861. 

6405. Before the court was reformed ?—Yes. 

6406. Were you in practice before that time ?— 
I was. 

6407. Have you always been paid by a salary ?—- 
In 1862 I was not paid by a salary, but in December 
1863 and thenceforward I have been paid by a salary. 

6408. Before that time how were you paid ?—By 
the fees which I took, and a fee which was allowed 
upon a certain class of cases. 

6409. Was your salary fixed upon an average of 
those -fees?—No, not precisely so; it was fixed in 
this way: the Lord Chancellor desired the commis- 
sioners, and particularly Mr. Commissioner Holroyd, 
who was the senior commissioner, to give their views 
of what was a fitting salary, and Mr. Commissioner 
Holroyd after a year’s experience of my duties re- 
ported that he thought that the salary should not be 


less than 1,200/., and not more than 1,500/,, and a 
salary of 1,200/. was fixed in consequence. 

6410. Are you allowed to continue your practice ? 
—I am allowed to do so, but practically, as you may 
suppose, it is not of any very great value ; I mean that 
my time is very much absorbed by the bankruptcy 
business. 

6411. Your time is not quite fully occupied by 
bankruptcy business, but it is absorbed by it >—Yes. 

6412. Have you any office hours, or do you attend 
to the bankruptcy business at home, or as you like ? 
—I have not exactly any office hours, and I have been 
in the habit of attending to it sometimes very late, 
just as any other solicitor docs, but since my offices 
have been in the Court of Bankruptcy the hours have 
been in some measure governed by the time during 
which the doors of the court are open. I am engaged 
beyond that time, but the public have not access 
beyond the time for the closing of the court. 

6413. All the business which you do is purely that 
of a solicitor ?—Purely. 
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6414. I presume that’ points which have to be 
settled are referred to you ?—Not only this. My 
duties are very various. I have made a little memo- 
randum of them. 

6415. Will you have the goodness to read it ?— 
From this memorandum I will detail the duties. In 
the first instance, I am the solicitor still m all bank- 
ruptey proceedings under the Act of 1861, in which 
no creditors’ assignee was chosen ; I act as the solicitor 
in all those cases for all matters arising out of the 
bankruptcy such as a chancery suit, or in collecting 
the assets, or any other matter. 

. 6416. But where an assignee is chosen, do the 
parties choose their own solicitor ?—Quite so. Then 
I act in all other cases where a creditors’ assignee has 
been chosen, but where he has died. In such cases, 
if no other creditors’ assignee is chosen, the court looks 
to me to complete the bankruptcy. ~ 

6417. What is the next point ?—The principal 
matters which keep the old bankruptcies open are 
cases in which there are reversionary interests, con- 
tingent or otherwise, because they fall in after a 
considerable lapse of time. They keep falling in now 
and then. 

6418. They do not occupy much time to deal with ? 
—No. 2 
6419. You only keep a record ?—I only keep a 
record. Under the old system the number was very 
large, and, of course, I havea record of all of them, and 
papers relating to all of them. The same remark 
applies to policies. There are cases in which there 
are policies existing on a bankrupt’s life; and, of 
course, if those policies are disclosed it would be my 
duty to give notice to the insurance office at the time 
of the bankruptcy. The policy perhaps has been 
mortgaged, and after an interval of time it falls in, 
and in consequence of my notice to the office intima- 
tion is given to them that the money payable upon the 
policy belongs to the bankruptcy, and it is brought 
into the bankruptcy, and is made the subject of a 


‘ dividend, The same thing applies to mortgages. It 


very frequently happens.that a bankrupt’s property is 
mortgaged up to the very hilt, so far as any saleable 
value is concerned, and therefore no sale can be made, 
at all events by the assignee of the mortgagor. That 
property is retained, and by change of circumstances 
it becomes of greater value, and it is sold, and there 
is a surplus. 

6420. That also is a case of watching and waiting ? 
—Yes. I am now speaking of old cases. These 
cases are contjnually falling in, and I am giving 
reasons why they are not determined at any particular 
time. I am speaking of cases of former years, which 
keep continually falling in. _ 

6421. Do any such new cases now arise >— Yes. 

6422. Which will require to be waited for in future 
years ?—Clearly so. Then there is another class of 
cases under the old system. In a great many cases 
an order is made for periodical payment by the bank- 
rupt, and the order for his discharge is made subject 
to aperiodical payment by him of a certainsum. That 
periodical payment falls into arrear, and the official 


-assignee applies to me, and I summon the man to the 


court, and obtain an order for the enforcement of the 
arrangement. In carrying out all these various things 
there are a considerable number of chancery suits and 
matters. There are probably some 40 in number 
which are in progress, and to which the official as- 
signee isa party. In none of those cases is the official 
assignee the plaintiff, and therefore I have not the 
power of moving them on in the same way asif it were 
a suit commencing with the official assignee. 

6423.- Will you mention any of those duties aebith 
you consider most important, and which take up most 
of your time ?—I find it very difficult to do so; some- 
times there is more of one than the other.. The 
chancery suits I should say are undoubtedly the most 
of any of those which EF have mentioned; but some- 
times there will be a preponderance of one and some- 
times of another. In all old cases under the Act of 
1861, or the previous Act of 1849, or even earlier, 


if any question arises, the assignees who were origi- 
nally appointed being dead, the court sends to me to 
investigate and to report. Then every now and 
then there are unclaimed dividends. There seems to 
be some system by means of which the existence of 
unclaimed dividends is made known to persons who 
have, or who are supposed to have, a claim to them ; 
and every now and then they claim an unclaimed 
dividend, and sometimes it is avery old one. The 
court refers the question to me in connexion with 
the official assignee to inquire and see whether it is 


~ @ genuine case, and so on. 


6424. Those are the unclaimed dividends in abe’ 
rupt’s estate ?—Yes. Someone comes in where the 
bankruptcy itself is, perhaps, 80 or 40 years old, and 
they come in under various circumstances. There i is 
another case, namely, where there have been creditors’ 
assignees under the Act of 1861, and they have not 
accounted for the moneys which have been received 
by them, or they have not fulfilled their duties. The 
official assignee reports to the court thei? non-com~ 
plianee. I am directed to summon them, and to see that 
there is a compliance with their duties. I may mention 
the case of Re Weston, which has been sent by appeal 
from the chief judge to the Lords Justices, in which 
case I was successful. There is another representative 
case, namely, the case of Re Radloff. In that case 
a man had effected an insurance in 1862, and he made 
it the subject of a settlement in 1864, he was bankrupt 
in 1865, he mortgaged it in 1867 to a person who was 
a creditor under the bankruptcy of 1865, and who 
had acted in that bankruptcy in the choice of the 
assignee. The trusts of the settlement were peculiar 
trusts, they became inoperative, and the property in 
the policy reverted to the bankrupt. The creditor under 


the assignment of 1867 claimed it, the office paid the 


money into the Court of Chancery. Information was 
given to Mr. Paget of the fact of the bankruptcy 
of 1865, and although an order had been made for 
the payment of the policy for 2,000/. to the creditor, 
I succeeded in recovering it, and bringing it back to 
the bankruptcy of 1865. The creditor who took the 
assignment was a creditor under the bankruptcy of 
1865, and therefore was perfectly aware, and had 
notice of the fact of that bankruptcy. I only mention 
that case as a representative case. ‘There is one other 
case of the same kind which I will mention, namely, 
the case in.re, Baker in which the assignees were 
removed for collusion, as it was thought, with the 
bankrupt, in which case I acted for the official as- 
signee and succeeded in setting aside several mort- 
gage deeds, one for 2,600/., and others for various 
amounts. That is all that I have to say upon old 
matters excepting any unforeseen matters where there 
has'been a supposed malpractice, or any irregularity, or 
anything of that kind, and where the court is in the 
habit of sending to me. 

6425. These matters absorb the whole of your 
time ?—They do. I never make an appointment to 
see anyone in Bedford Row until after 4 o’clock. 

6426. Do you find your own assistants >—No. 

6427. How many clerks have you?—Four clerks 
and one assistant.. Under the present Act, whenevér 
a bankruptcy is continued with the aid of the registrar 
as acting trustee under section 84, I act:as his solicitor 


in the bankruptey. There have been altogether 


about 150 of those cases. Those are cases where 
there- has been no sufficient quorum of creditors 
to choose a trustee, and the bankruptcy is continued 
with the aid of the registrar as trustee. In some 
cases there have been sales; and I set aside in one 
case a post-nuptial settlement which was made shortly 
before the bankruptcy. . Then again the registrar is 
interim trustee until the choice of a trustee, and 
where he is called upon for the performance of any 
active duties, he looking to the responsibilities which 
are thrown upon him, thinks it right to be advised by 
someone other than the solicitor. of the petitioning 
creditor, whose interest may not require him to be 
very careful. There is another class of cases, the 
comptroller has a general system of control over the 


or 


trustees, that is under sections 55 to 58, and rules 247 
to 251. The course which the comptroller takes is this. 
If the trustees do not send in their accounts, he reports 
them to thecourt. He first of all applies several times 
to them, and if those applications are not effectual he 
reports the case to the court, the court fixes a day, and 
directs me to summon the trustees, and in all those 
cases I have to appear in court (which I cannot do by 
a clerk, as the court will not hear anyone except a 
solicitor), and I have to state the facts, and to get such 
judgment as is just. Under section 58 the comp- 
troller has larger powers; he has the power of exa- 
mining the trustees upon any matters, that is to say, 
irrespectively of the matters which are apparent in 
their accounts. I will mention one case which 
illustrates that, and which is a case of this kind. 
The bankrupt had a house in Holborn in the line of 
the procession on the day of thanksgiving for the 
recovery of the Prince of Wales. The trustee of the 
bankrupt had been offered a sum of money for the 
house, and he refused it, but notwithstanding that he 
sent in forms and things of that sort, and he issued 
his business cards for the admission of his friends. 
A notice of this was given to the comptroller, and the 
comptroller charged the trustee with the sum which 
it was shown he had been offered for this house. 
There is power to examine parties on oath under 
section 58, and I brought the necessary parties before 
the court and examined them, and then gave notice 
to the trustee, requiring him to insert in his accounts 


- the sum of money which he had been offered. The 


trustee appeared by counsel, who urged the arguments 
against it which occurred to him ; however, the court 
held that although he might not have been compelled 
to let the house, yet as he chose to use it for his own 
friends, and made a profit, he must account for it, and 
that the means of arriving at the sum for which he 
ought to account would be by taking the amount 
which he had been offered, and he therefore had to 
bring it into his account. . 

6423. What was the sum ?—It was not much; it 
was only 30/. or 40/., if I remember rightly. 


6429. (Mr. Rowsell.) He was trustee ?—He was 
trustee, and he used the house in that way, sending 
his business cards to admit his friends. 


6430. (Chairman.) How did this come to your 
knowledge ?—An intimation was given to the comp- 
troller and not to me. It was given, I think, by the 
man who had offered the sum, and was disappointed. 

6431. He expected to make a profit by it ?—I sup- 
pose so. 

6432. Your assistant and the four clerks are con- 
stantly occupied ?>—Yes. 

6433. Who appoints them ?—I have appointed the 
clerks. The assistant was appointed as my assistant 
in 1867. He was with me many years previously. 
At that time there was a great mass of cases coming 
on at the same time before the commissioners who 
were sitting in different courts. Of course it was 
quite impossible that I could be in two or three 
places at the same time, and they would not hear a 
clerk. Upon the authority of the case of Broadhouse 
v. Broadhouse, a clerk was thought by Lord Cairns 
not to be qualified. 

6434. By whom was the assistant appointed !— 
By the Lord Chancellor and commissioners, under the 


- general order. i 


6435. Had you to refer to the Treasury for leave ? 
—No, it was done under the Act. of 1861, I think, 
without any reference to the Treasury for leave. 

6436. Are these clerks entitled to superannuation ? 
—That is a question which I cannot answer. I think 
that they believe so. pit 


6437. You are not entitled to any superannuation 


yourself, are you ?—I hope so. __ 

6438, Under any Act ?—Under the Act of 1861, 
I should hope. 

6439. (Mr. Law.) You have said that you are en- 
titled to superannuation ?—I have not given that subject 
much consideration. 
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6440. The rule is that an officer who does not give 
his whole time to his duties cannot claim superannua- 
tion >—I have only seen that minute quite recently, 
but I cannot think it applies to duties which have 
been actively discharged since 1861. 

6441. If you have a claim to it you think that it 
would be under the Act of 1861 ?—Clearly. ; 

6442. It is the section of the Act which provides 
that registrars and officers of the court ure to have a 
pension of two-thirds of their salary ?>—Yes. 

6443. Therefore you consider that by the terms of 
your appointment you are so entitled ?-—Yes. 

6444, Your clerks are appointed by yourself, are 
they not ?—They are. 

6445. Are they your clerks assisting you in bank- 
ruptcy business and in other business also ?—I never 
mix the two kinds of business. I have no clerk in 
the City who is engaged in any business other than 
bankruptcy business. Those clerks are appointed 
by me, but their payment is allowed by the Treasury. 

6446. Then we are to understand that the clerks: 
for whom 800/. a year is provided are solely occupied 
in bankruptcy work ?—Entirely. 

6447. I suppose that we may assume that the object 
since the passing of the Act of 1869 is to clear up as 
soon as possible all arrears under the old Acts of 
bankruptcy where there were official assignees. ‘The 
system now is entirely different, and therefore I 
suppose that the object is to make a clean sweep of 
all that work -as soon as possible, and to close the 
accounts, is it not?—I do not know. One closes a 
bankruptcy as soon as possible, independently of any 
object of that kind. 

6448. It would be an object to close the bankrupt- 
cies as soon as possible ?—No doubt. 

6449. Can you form any idea how long it would 
take to do it, or how long your services are likely to 
be required under the old Act ?—I cannot, for the 
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reasons which I have before mentioned. Take cases, - 


for instance, where there are periodical payments ; they 
will continue during the life of the bankrupt. Take 
also the cases of reversionary interests, which very 
much depend upon the duration of the life of the 
tenant for life ; and take chancery suits which depend 
upon mortgage matters, and the realisation of mort- 
gage property, which perhaps is not in a condition 
now to be realised, and which stands over. Taking 
those and other cases, I am unable to answer the 
question. 

6450. In all those cases you have information that 
there is actual property which will come to the bank- 
rupt’s estate ; it is not problematical, but you know as 
a fact that there is this property ?—Yes. But in 
other cases undisclosed property turns up; for in- 
stance, take the case of a policy upon the life of the 
bankrupt where the policy has not been disclosed, 
but where the office has had notice of the bankruptcy, 
and does not feel itself safe in paying the policy 
without giving information to the Court of Bank- 
ruptcy. 

6451. You have nothing to do with after-acquired 
property, as in insolvency ?—Not where the bankrupt 
has obtained his order of discharge, but I have to do 


with it where he has not obtained his order of dis- - 


charge. Z 

6452. Are there many cases where he has not 
obtained his order of discharge ?—Numbers. 

6458. So that as regards those cases the process 
would be exactly the same as under the Insolvency 
Act ?—-That is so. 

6454. I suppose that we may assume that the 
greater portion of the business which you have de- 
scribed to the Commission is under former statutes ? 
—The comptroller’s business is very considerable, and 
that of course is under the Act of 1869. 

6455. Is there much business in cases in which 
registrars are appointed trustees, You said that there 
were about 150 of those cases ?—Yes. 

6456. Is there much work in connexion with 
them ?—In some cases there has been; they are not 
generally heavy cases like that which I mentioned 


3B 4 


i hy te areas 


_W. W. Ald- 


ridge, Esq. 


_ 28 Nov. 1873. 


LEGAL DEPARTMENTS COMMISSION: 


with regard to setting aside a post-nuptial settlement. 
That was a case which was fought very hard with 
~ Queen’s counsel on each side, and the decision of the 
chief judge was appealed from to the Lords Justices, 
and the decision was affirmed. That of course was a 
heavy case; and there are some other heavy cases. I 
have quite recently had the sale of some rather con- 
siderable property in Smithfield. 

6457. The cases in which the comptroller has to 

take action against trustees give you some trouble ?— 
Yes, considerable trouble. 

6458. Are there a good many of them?—Yes. I 
always have at 10 o’clock a list of the engagements 
for the day brought down to me. This is the list fer 
yesterday, and this is the list for to-day (producing 
the same). Those are cases in court ; those are comp- 
troller’s cases, with one or two exceptions. 

6459. Can you state that the work in which you are 
engaged in is diminishing year by year since the Act 
of 1869 ?—It very much diminished in the first instance 
on the passing of that Act, because Ihad a very much 
larger number of clerks at the time, and was able to 
discharge a great number of them ; but I do not find 
that it is diminishing now, because what may be called 
the better part of the old business would be that which 
remained behind, namely, where there was more chance. 
of property ; because also there is a very considerable 
amount of new business which did not come in at 
first. 

6460. New business under the Act of 1869 ?— 
Yes. 

6461. Do you consider that whenever the Insolvency 
Court is wound up, or when the business which now 
occupies the staff of the Insolvency Court is wound 
up, the duties of the solicitor in insolvency could be 
taken to the Bankruptcy Court. The duties there, I 
presume, are very similar to those which you now 
perform ?—I do not know how to answer that ques- 
tion. I do not know what those duties are. 

6462. I apprehend that they would be very similar 
to duties which you perform, because, except as 
regards after-acquired property, insolvency has been 
merged in bankruptey?—I would rather be fully 
employed. 

6463. You do not consider it impossible, I suppose, 
that you might undertake that work, if necessary. 
Perhaps you have not considered the point, and would 
like to think it over?—I have not considered the 
point. 

6464. Will you be kind enough to think it over, 
and send a letter to the secretary, stating what you 
think of it ?—I will. 

6465. (Mr. West.) Will you tell us what proportion 
of time you give to the public, and what to your own 
private practice ?—I think that I may say that I give 
from 10 till 4 o’clock to the public. 

6466. That is six hours a day >—Yes, and in addi- 
tion to that I have, as of course will happen to all 
solicitors, to work at night. I do not mean to say that 
it is very often. I have had some such work this 
week ; I am speaking now of the public business. 

6467. How many more hours do you suppose that 
you give to your own private practice; itis, I suppose, 
a short time, if any ?—lI leave the city at 4 o’clock, 
and it is about half-past 4, as a rule, when I get to 
‘Bedford Row. I stay on if I am wanted till 6 o’clock, 
but it is hard work: I see the letters in the morning, 
and I’confer on the letters, and sign them. If any 
one wants to see me personally I make no ‘appoint- 
ment, except between 4 and6 o’clock. 

6468. By far the largest proportion of your time 
is occupied in the business of the Bankruptcy Court ? 
—Yes, and I am compelled to be there, because I am 
liable to be called upon by my masters. 

6469. What do you think would be a fair remunera- 
tion to pay to you for you to give up the time which 
you devote to private practice ?—If you ask me I should 

candidly say that if I had a permanent appointment of 
1,500/. a year instead of 1,200/. a year, I would give 


up any private practice. 
{ 


6470. On those conditions you her give up your 
private practice, and would devote not only six hours © 
a day, but your whole time to the public P—Hntirely. 

6471. (Mr. Rowsell.) Supposing that you did that, 
would you be able to take the duties of solicitor to 
the Insolvency Court ?—Yes. 

6472. So that the Commissioners may understand 
that if your whole time was devoted to the public 
servicé you could do the duties of the two offices P— 
Yes. bs 

6473. Your functions, I understand from you, are 
called into play only when there is no solicitor in the. 
case P—Yes. 

6474. The court, finding that there is nobody, ap- 
points somebody, and that is yourself ?—That is so. 

6475. Who sets you in motion ?—In the old bank- 
ruptcies, where there is no creditors’ assignee, I come 
in of my own motion. Where no creditors’. assignee 
is appointed, a clerk of mine who is in attendance 
draws up the order, and from that time I take it 
myself, as it were. 

6476. Is not the order drawn in the registrar’ S 
office ?—No, the orders in court are drawn by the 
solicitor and are signed by the registrar. 

6477. They are drawn by you?—They are drawn 
by me if I am sent for. The moment that I have 
notice that there is no creditors’ assignee I draw the 
order (I used to have a clerk who was prepared to 
draw those orders), and from that time I take the 
case. 

6478. How is it that there is a difference of pro- 
cedure. In the ordinary-ease of a petition the duty 
was with the registrar?—Thé practice was different 
under the Act of 1861, and under the present Act. 

6479. Let us take the existing practice under the 
Act of 1869, in that case how are you set in motion? 
—tThe creditors meet to choose a trustee; there is no 
quorum of creditors, there is an adjourned meeting, 
and if there is no quorum of creditors then the ease is 
reported to the court under the 84th section of the 
Act, and the court has power to do one of two things, 
either to continue the bankruptcy with the aid of the 
registrar as trustee, or to annul the. bankruptcy ; and 
when the court reports a case under the 84th section 
it gives me notice, and I draw up an order according 
to what it is ; and if the order is to continue the bank- 
ruptcy with the aid of the registrar as trustee, I have 
to attend to it. 

6480. Have you to attend to all matters which arise 
out of it, such as collecting the money or closing of — 
mortgages ?—I do all of such business as belongs to a 
solicitor, I may say that as to all the financial matters 
of the trust they are done by Mr. Paget. : 

6481. In the event of a reversionary interest pre- 
senting itself to day, would you feel justified in selling 
it for what it was worth, or would you feel bound to 
wait till the reversionary interest become a present 
one ?—-[f there was nothing which was calculated 
to affect injuriously an immediate sale, I should 
recommend the registrar trustee to realize it at once, 
but if there was anything calculated to affect it I 
should recommend him to wait. 

6482. Supposing that were was a piece of land 
belonging to the bankrupt in reversion, which in your 
judgment might ultimately become part of a town, 
would you recommend a sale, or would you recommend 
holding ?—In such a case I should consult, under the 
direction of the registrar, the principal creditors, and 
take their views upon the matter. 

6483. So that it would depend upon the creditors 
in such a case whether they would speculate or 
whether they would realize at once ?—Yes. 

6484. And you would act according as they dic- 
tated ?—Just so. 

6485. In that way, I suppose, estates sometimes are 
a long time about ?-—That is so. 

6486. What is the oldest case which you have now 
in your office under the old Acts?—I haye cases 
undoubtedly which date from the very first year. 

6487. What year ?—I am speaking of my own 
sete which began in 1861. 


6488. There are cases dating from 1861 ?—Yes, 
and there are many cases which are many years older 
which have been referred to me under the power. 
which I have mentioned of referring old cases where 
the persons originally concerned have died, or are 
out of practice. I have had many cases under the 


Act of 1849, and some under the Act of 1832. 


6489. Are they still in course of working?—'lhe 
particular matters referred to have been disposed, but 
many old bankruptcies and fresh matters may arise 
out of them. 

6490. You have had a very large experience; do 
you contemplate that any injustice would be done if a 
rule were made for a summary realization of estates in 
the office which are over 15 years old ?—The real 
difficulty would be that in some cases the representa- 
tives of the estate would not be well acquainted with 
all the circumstances about it. What I mean by that 
is, that taking the case of property which was 
presumably mortgaged up to the hilt, without distinet 
inquiry, they would not be able to judge whether the 
time had come to force a sale or not. 

6491. I am rather supposing the case of an im- 
mediate necessity for realizing. Supposing that there 
were a law that estates should not be in the hands of 
the court for more than, say, 15 years, would any 
substantial injustice be done by it ?—I do not think so. 
There might of course be a few cases in which a 
further delay might be desirable. 

6492. But on the general maxim that interest 


- reipublice ut sit finis litium, do you think that there 


would be any public injustice in such a law ?—I think 
not. 

6493. Would you fix any less time than 15 years ? 
—'That is quite long enough to take away the chance 
of any serious injury. - 

6494. I ask these questions because the other day 
we had it from the gentlemen who came from the in- 


"- solvency court, that they have cases of the year 1824 


now in their hands ?—I only speak generally, and not 
of any particular case. — 

6495. Had you any experience of the Court of 
Bankruptcy when there was imprisonment for debt on 
mesne process?—Yes, I had a very considerable 
bankruptcy practice which I relinquished on obtain- 
ing this appointment, in order to prevent any con- 
fusion. My firm now takes no bankruptcy business 
whatever, but formerly I had a very considerable 
bankruptcy business, which business is now refused 
in obedience to section 69 of the Bankruptcy Act, 
1869. 

6496. Since the abolition of imprisonment for debt 
on mesne process, has your business as solicitor to the 


‘court diminished ?—The abolition of imprisonment 


for debt on mesne process was before that time, you 
mean on judgment. 

6497. A man now cannot be imprisoned on mesne 
process unless there has been fraud ?—No, nor on 
final process either ; mesne process was done away 
with a long time ago. 

6498. You had to do, I suppese, with prisoners who 
were too poor to employ a solicitor >—I was there also 


acting for a great any prisoners by virtue of my 


office. 

6499. Was it the case that by direction of the court 
you acted on behalf ofa prisoner >—Not precisely so ; 
I was, by direction of the court, to sce that the 
prisoners’ accounts were right. 

6500, Just in the same way as at the assizes if a 
prisoner is undefended the judge direets a counsel to 
take the case, were you employed on behalf of such 
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persons °—Not quite so; Iwas rather employed to 
check them, and to see that their accounts were 
right. 

6501. Just as in chancery where a fund is con- 
cerned, and there is no one to represent that fund, an 
officer ‘of the Court of Chancery has to be in the posi- 
tion of defender ?—Yes, itis very much the same. 

6502. Does any of that business now accrue to 

ou ?—No. P 

6508. Not even where a man is in forma pauperis * 2 
—Since the abolition of imprisonment for debt there 
is scarcely such a case left. 

6504. On these long unclaimed dividends do you 
pay an interest ?—No. 

6505. Who gets the hance of that ?—The Treasury, 
if the dividend i is not claimed. 

6506. It is an escheat to the Crown ?—Yes. 

6507. (Mr. Law.) After five years ?—Yes. 

6508. (Mr. Rowsell.) Have you any jurisdiction 
over the practitioners in the Court of Bankruptcy ?— 
No. 

6509. Not with regard to admitting them ?—No. 

6510. There is a roll, is there not ?—Yes, they all 
sign the roll. 

6511. Who has the control of that ?—The chief 


registrar used to have the control of it, and the senior 


registrar now has it. 

6512. How are you now paid for your clerks?— 
By a recent arrangement the Treasury pay me 600/. a 

ear. 

6513. The Treasury pay you 600/. a year, and you 
find. your own clerks '—Yes. 

6514. And you pay them what you like, either 400/. 
a year, or 500/., or 700/.?—I am not called upon for 
any account, but I feel myself bound to pay the 6004. 

6515. You get 600/. in lieu of clerks ?—Yes. 

6516. That gives you the power of appointing them ? 
— That is so. 


6517. And the power of dismissing them ?—I pre- ~ 


sume so. 

6518. And therefore of getting the best work that 
you can out of them ?—I consider so. 

6519. You think that they are nevertheless entitled 
to superannuation ?—I think that they cherish hopes 
to that effect. 

6520. But you do not know that they have any 
title to it under the Act of 1861, or under the general 
Act of 1859, which is called the Superannuation Act ? 
—I do not know. It would be for the Government 
for the time being to decide that point. 

6521. You do not know that they have any right 
as a legal- right ?—I only know that they hope that 
they have, because I have heard them say so. 

6522. Supposing that it should be decided from any 
cause, either the alteration of procedure, or other- 
wise, that they were not necessary, and that their 
occupation was taken from them, they would have 
no right to compensation for abolition of office ?—I 
should not like to judge their claim in any way. 

6523. The question is, whether they have any 

right as distinguished from favour or grace ?—TI do 
not know. I believe myself that those officers who 
have been employed by the court have received some 
consideration of that sort. 

6524. Supposing that your whole time was devoted 
to the public service, you think that 1,500/. a year 
should be the measure of compensation ?>—Yes. 

6525. And ihat if you had that measure of com- 
pensation you could take the duty which is now per- 
formed by the solicitor to the Insolvent Court ae 


The witness withdrew. 


Aveustus Samurt Twrrorp, Hsq., examined. 


6526. (Chairman.) What office do you hold ?—I 
hold the officcs of examiner to the late court for the 
relief of insolvent debtors, solicitor to the late court, 


and solicitor to the official and provisional assignee 


in insolvency. 
32919. 


6527. When were you appointed ?—I was appointed 
examiner on the 24th of July 1867. I was then 
appointed examiner only. 

6528. Were you appointed to the other office after- 
wards, or before >—Afterwards. At that time I was 
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appointed under what may be called peculiar cireum-_ 


stances ; they were these: for many years the firm of 
which J am a partner had acted as solicitors to the 
official and provisional assignee, who employed his 
own solicitors. At that time, namely, in 1867, and 
for some time past, in consequence of some of the old 
officers having been.-released, the senior of the clerks 
who remained received the moneys paid into court, 
and very large defalcations took place in consequence. 
On his absconding, the matter was brought before 
the then Lord Chancellor (Lord Chelmsford), and his 
Lordship thought fit and proper, upon the recommen- 
dation of the Chief Commissioner in bankruptcy, to 
appoint me examiner ; Mr. Sturgis then was provi- 
sional assignee. About a year and a half ‘after that 
the Commissioners thought that it was hardly proper 
that I should hold that appointment, being a member 
of the firm of solicitors to the provisional assignee ; and 
it was then arranged, with the sanction and approval 
of Lord Cairns, then Lord Chancellor, and with the 
consent of the provisional assignee, that I should 
account to the court or to the Exchequer for all fees 
and costs, and that I should receive in addition to the 
salary of 600/. a year which I was then receiving as 
examiner, a salary of 400/.a year. Lord Cairns went 
very fully into the matter, and I satisfied his Lordship 
that the amount received ‘by my firm on the average 
of the then last three years was 600/. a year. He 
thought that as [ was receiving 600/. a year as ex- 
aminer, I ought to make some reduction ; and his Lord- 
ship ordered that I should receive 1,000/. a year which 
I am now receiving, in respect of the three appoint- 
ments, taking upon myself the extra duties of solicitor 
to the court, duties which would not have been per- 
formed by me in’ my capacity as solicitor to the 
provisional assignee. Therefore, although the salary 
was fixed at 1,000/. a year, it was made up as afore- 
said; 600/. of it was paid to me, as examiner, prior 
to December 1868, and 1,000/. has been paid to me 
since 1868, since which time I have accounted for 
and paid over to the court or to the Exchequer all 
fees and costs which have been received. by me. 

6529. Do those costs more than cover the expenses 
of the office ?—Certainly, dividing it in that way a 
good deal more; but even including the full salary 
they would do so. The amount of costs and fees 
received by me as solicitor to the late court, and to 
the provisional and official assignee, for the last three 
years, and which has been paid over is as follows :— 
From the 1st of October 1870 to the 30th September 
1871, the amount was 1,184/. 10s. 3d.. From the 1st 
of October. 1871, tothe 30th of September Bete, it 
was 1,254. 3s. 10d. 

6530. Are those fees which you would yas had 
if you had not had a salary ?—Yes. In 1872 to 1873 
the amount was 1,235/. 18s. ld. I have ascertained 
that it is only to some small extent that those fees 
would represent old work. That. is to say, work 
which was done before I was transferred, as I have 
mentioned to your Lordship. When the change took 
place the costs which were then due were paid after 
they had been taxed. In a suit which was pending 
at that time the costs paid appeared perhaps in my 
account of fees from 1870 to 1871, and to some small 
extent in the accounts for last two years old work 
may be included. These are actual receipts. 

6531. You say that the actual receipts in the year 
were for work done in previous years ?—Yes, partly. 
A suit may have been pending for some time, and 
my account of costs (which are taxed) in some cases 
represent, perhaps, work done in the preceding two, 
three, or four years. 

6582. And a part of the work done in 1873 would 
appear as paid for in future years ?—Yes. | 

6533. So that, probably, taking one year with 
another, it would come to about an average P—Yes; 
I think so. Since I have been transferred to the 
court I have had more opportunities of pushing the 
business along, and working it up, than I could other- 
wise have had. In the former case the provisional 
assignee, being personally liable for costs, did not 
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care to interfere unless he saw his way to getting paid. 


But there are many cases which are, now brought. 


before me as solicitor to the court, which require 
attention and which I do attend to. I should, per- 
haps, mention, in justice to the department, and. to 
myself that these actual receipts do not represent the 
work done ; a great deal of work is done for which 
I cannot get paid, looking into matters in which the 
costs are not allowed according to the practice of the 
court. In foreclosure suits particularly I may have to 
appear and to represent the interest of the estate ; but 
unless there is a surplus I do not get costs, and there 
are many cases of that sort. I have kept a record, 
and will read it if your Lordship thinks it worth 
while that. I should do so. 

6534. Will you state that record ?— This is a 
record from the 1st of October 1870 to the 30th of 
September 1871 of the estimated amount of solicitor’s 
work done, irrespectively of solicitor’s work done 
and paid for during that period. The amount was 
6361. 18s. 4d. Taking the same estimate between the 
30th September 1871 and the 30th September 1872, 
the amount was 6661. 9s. 5d, ‘The estimated amount 
of solicitor’s work done between the lst of October 
1872 and the 30th of March 1873, irrespectively, of 
the work done and paid for during that poring, was 
4131. 2s. 7d. 

6535. You seem to perform two duties. You have 
the conduct of legal matters appertaining to the cases, 
and you are examiner and take proofs of debt, and 
audit the assignee’s account P—Yes. __- 

6536. Which of those—duties takes. most. of your 
time ?—At present-I have only referred to the 
solicitor’s department, the examiner’s duties, I should 
think, take up most of my personal time.. Referring 


to the solicitur’s department, I have 300/. which was 


allowed by the Treasury for clerks; that is under a 
late arrangement, and 1 have only two clerks and a 
messenger : who serves process. He is paid.10/. a year 
for that duty ; he is the junior clerk of the court, and 
instead of employing another clerk he receives 10/. 
a year for serving process after hours. 

6537. That is comprised in your duties as solicitor ? 
—Yes, they have nothing whatever to do with the 
court business. 

6538. You have a separate staff of clerks for the 
examiner ?—Yes, they are the court clerks. . The 
staff of the court consists of the provisional assignee, 
who is the senior officer of the ,department; then 
myself as Examiner, and there are five clerks, 
namely, Messrs. Notson, Richardson, Humphreys, 
Burden, and Whittingham. The clerks in the solici- 
tor’s department are not considered court clerks, they 
haye no claim upon the Government whatever. I 
am allowed 300/. a year for them, and I pay them 
that 300/. a year. 

6539. Do you appoint them ?—Yes, that is to say, 
the two clerks in the solicitor’s department. In the 
solicitor’s department there are now pending about 
30 chancery suits, and about 100 of what are called 
“ matters,” that is, matters of legal business which are 
not chancery suits, and that has been about the average 
since the Act of 186]. Ido not think that there is 
much difference in the business since the Act of 1861, 
which abolished the court. 

6540. You are now dealing with the arrears of last 
year, and the average still continues about the same ? 
—Yes. 

6541. How soon do you think that the business of 
past years will be worked off ?—It will be many years 
before it is completely worked off; and for this reason, 
there is a great distinction, as I have often had to 
point out before, between ‘bankruptcy and insolvency. 
In bankruptcy all the formalities in the previous Acts 
of Parliament, and under the present one, have been 
and are gone through at the time of the bankruptey ; 
but in. insolvency, until assets come in a case is not 
dealt with ; one reason of which is that there was a 
great rush of business when the court existed; and 
also because it was not thought expedient to go through 


the formalities unless some practical result was likely 
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to be obtained; therefore, when assets come in, each 


‘ease, although it is in the nature of old business, is 
really a new case. 


We have to go through all the 
formalities as if it wasa new bankruptcy or a new 


, insolvency, we have meetings for the proof of debts, 
and to audit the assignee’s accounts, and we declare 


and pay dividends. ' 
6542. Is it necessary that that distinction should 
continue ?—I certainly think so. The question has 
been discussed on the occasion of every Bankruptcy 
Bill which has been drawn since the. Act of 1861, 
and it was often discussed by the late commissioners of 
the Bankruptcy Court in consultation with the pro- 
visional assignee for the time being, and also with 
myself, (See 32 & 38 Vict. c. 83, and Rules of Court.) 


‘I likewise had communication with two or three of 


the late Lord Chancellors, and with the Attorney- 
General for the time being, particularly with reference 
to the sweeping away of the old cases... I was asked 
to consider the point before the last Bankruptcy Act 
was brought before the House of Commons. I 
wrote to the Attorney-Generalupon the subject, Mr. 
Holroyd, the Chief Commissioner, said, “‘ You must 
“ endeavour to make some provision which will ensure 
“ that a case shall not last beyond a certain period.” 
I considered the matter. I need not trouble you with 
all the merits of it, because it would take a very long 
time to do so;.but I will state what was the result of 
my advice. I embodied it in a clause, which I sub- 
mitted for approval. ‘That clause was as follows :— 
“ That any person, or the legal personal representative 


of any person who has taken the benefit of any 


« Act relating to insolvent debtors in England, shall 
“ at any time after the expiration of 50 years from 
“ the date of the assignment of the vesting order or 
“ of the petition under the insolvency be entitled to 
“ the re-assignment of the vesting order, or to haye 
“ the petition dismissed, notwithstanding anything 
“ in any Act or otherwise to the contrary.” That 
was considered, and the result was that the present 
Act was passed, which provides in effect that in 
all insolvencies which are 20 years old, that is 
to say, that after 20 years shall have elapsed from 
the date of the petition, after-acquired property shall 
not be made liable. That is the effect of what are 
called the closing clauses which are mentioned in 
the present Act of Parliament, which is the 32nd and 
38rd Victoria, chapter 83. That, no doubt, to that 
extent diminishes the business, and will continue to 
do so. It, of course, will have more effect in a few 
years than it has had up to the present time. The 
impression exists on the minds of a great many people, 
not only civilians but lawyers, that the effect of those 
clauses is to wipe away the insolvency after 20 years. 
But the rules of court, which were made in pursuance 
of that Act, and for the purpose of carrying it out 
clearly, show that that was not the intention of the 
Legislature, and it could not be so decided. 

6548. (Mr. Rowsell.) You mean that it is not the 
intention to abolish proceedings which are 20 years 
old ?—Not to abolish the whole of the business; not 


“to abolish the schedule. The effect of it is that an 
insolvent can have his after-acquired property after — 


that time, 

6544. And before he could not ?—Before he could 
not; it was before always liable to be taken. 

6545. You say that the intention of the Legislature, 
gathered from the Act, is that there shall not be an 
end of the litigation ?—Only to that extent; it is not 
a question of litigation. The insolvency is not dis- 
posed of except to that extent. 

6546. It is litigation ?—There may be no litigation 
pending at all. 

6547. Not in the technical sense of the term, but 
as long as it is before you it is litigation?—It does 
not put an end to the business of the court, because 
there may be outstanding interests, equities of redemp- 
tion, and property in reversion, and that sort of thing 


which continually fallin. 
6548. (Chairman.) Do you see that there would 
“be any difficulty in transferring this business to a 
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branch of the Court of Bankruptcy ?—I certainly 
could not advise it. Ido not know any department 
of the Court of Bankruptey which would be able to 
perform the duties as they are now performed. Of 
course it is rather invidious for. me to say so, but we 
are working under old Acts of Parliament, of which 
the present officers and I myself have had special 
cognisance, as to their practical working for some 
years, and I do not think that it would be expedient 
to do so; but of course that is a matter which could be 
better decided after hearing the different departments, 
and then hearing what the chief judge had to say. 
I think that it will be found that the matter has been 
gone into already by the Chancellor and the chief 


judge. 


6549. Then you can give the Commissioners no 
assistance in the way of transferring and consolidating 
your office with the Court of Bankruptcy ?—The 
Court of Bankruptcy, as your Lordship is probably 
aware, is to be removed from Basinghall Street to 
Lincoln’s Inn Fields, and then I dare say the matter 
er be again before the chief judge and the Chan- 
eellor. 

6550. The change of locallty will induce a fresh 
consideration of the subject ?—I think that very likely 
it will. 

6551. (Mr. West.) When do you expect the change 
to take place ?—We understand that it is to be very 
soon. The office of the Land Registry, which was 
bought with the money belonging to insolvent debtors, 
is now again to be utilised, I believe, for the bank- 
ruptcy court. 

6552. (Mr. Law.) Insolvency practically was 
merged in bankruptcy, I think, by the Act of 1861, 
and the real distinction between bankruptcy and in- 
solvency is the one which you have just mentioned, 
namely, that in insolvency after-acquired property 


was made available for creditors, while in bankruptcy ~ 


it was not ?—Yes. 


65538. With that exception, I take it, that there is 
now no practical difference between bankruptcy.and 


‘insolvency ?—The principle of the Insolvent Debtors’ - 


Act was swept away by the Bankruptcy Act; and the 
jurisdiction for the purpose of winding-up the pending 
business of the late court, was transferred to the Bank- 
ruptcy Court. 

6554. At the end of the 20 years fixed by the Act 
of 1869, namely, in 1881, no after-acquired property 


- can become available ?>— That is quite right, unless the 


case has been closed pursuant to the Act. 


6555. Therefore to that éxtent, of course, the busi- 
ness of the insolvent branch of the court will very 
much diminish ?—Yes, to that extent. 

6556. And I suppose that it is diminishing every 
year ?—It really has not yet diminished. 

6557. I mean with regard to after-acquired pro- 
perty ?—Of course it must diminish as regards after- 
acquired property ; but since 1861, on an average, I 
think it will be found that about one third of the 
assets which used to be received before the court was 
abolished, have been received. Between 10,0007, and 
12,0001. or 13,000/. a year of assets have now to be 
divided, and when the court was going, the amount 
was between 30,000/. and 32,000/. a year. c 

6558. The assets which now have to be distributed 


_ by the Insolvent Court are about one third of what 


they were before the court was abolished by the Act 
of 1861 P—Yes. Before the Act of 1861, the court 
received on an average about 32,000/. a year for the 
purpose of distribution, and now on the average ‘since 
1861, it receives about 10,000/. to 12,0007. year. It 
has vot much diminished latterly, because we have 
been energetic in getting in the assets with a view to 
winding-up the business, inasmuch as it has been the 
direction of the court that we should do so; whereas 
in former years, they were so very busy that they 
really took, so to say, what came to their mouths. 

6559. But altogether, taking all the pains which 
you. can, you distribute or get in 13,000/. a year 2— 
About 12,0007. a year. 
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6560. Has your office anything to do with that of 


‘receiver ?—Most of the money is realised in suits 


conducted by me as solicitor aforesaid. 

6561. Suits in Chancery ?—Yes. There is also 
court business connected with the taking of the 
accounts, and there are some livings which are in 
course of sequestration, where the order of the court 
is that the money shall be paid for the benefit of the 
creditors ; and there are pension cases and other 
cases, where the receiver regularly receives money 
from the Paymaster General. 

6562. How many of the clerks, whose names you 
have mentioned, are employed in that business of 
bringing to account and distribution ?—Mr. Notson 
and Mr. Humphreys and Mr. Richardson, who 
attends principally to the books ; Mr. Burden keeps 
the xecords, and attends to the ‘people who come to 
make searches, this is a very important duty in its 
way. Mr. Whittingham attends to serving notices 
to creditors. 

6563. Therefore these gentlemen are all employed 
in this duty. It does not appear to take up a great 
deal of time to distribute 12,0002. or 13,000/. a year ? 
—There is a great deal of business which does not 
show itself. The public call to make inquiries, and 
numerous creditors come in. I admit that the clerks 
might be employed on additional duties, but I do not 
think that it would be advisable to part with them ; 
they are old and experienced officers. If there was a 
vacancy I quite agree that it would not be desirable 
to fill it up ; and [ think that that is provided in the 
Act. 

6564. They have, I suppose, other duties to do 
besides the distribution of the assets ?—Yes; there is 
the general work of the court which has to be provided 
for, ‘and every case of unclaimed dividends has to be 
looked into. Why it is necessary to keep a com- 
petent staff of people, who really know what they 
are about, is to prevent what has already occurred. 
Mr. Stewart and myself have the responsibility of 
protecting for the country a large fund, transferred 
to the Exchequer by the Courts of Justice Act (1869), 
application for unclaimed dividends is constantly made. 
There is a great deal of fraud in connexion therewith. 
Unfortunately he who absconded allowed others to 
come into court after office hours to see, the dividend 
ledgers; the claims very often want very strict and 
lengthy investigation. 

6565. What amount, on an average, is paid yearly 
to the Exchequer, 
dividends?—I think that we have not paid over any, 
because we keep what we receive as a working 
balance instead of troubling the Treasury. There 
is the following clause in the rules :—“ The receiver 
“ shall keep at the Bank of England the moneys 
“ transferred to him under the provisions of the 
** Act, and with the moneys so transferred and all 
‘* moneys hereafter received by him as receiver, 
“ open anaccount at the Bank of England, to be inti- 
“ ‘tuled, ‘ The account of the late Insolvent Debtors’ 
“ ¢Court;’ when the account of the receiver shall show 
« that the cash balance standing to the credit of the 
* account kept by the receiver at the Bank of England, 
* intituled ‘The account of the late Insolvent Debtors’ 
“ ¢ Court,’ exceeds the sum of 6,000/., he shall transfer 
** any excess over the sum of 5,000/., exclusive of any 
“* fraction of a pound, to the account of the Commis- 
“ sioners for the Reduction of the National Debt ; and 
** shall give the Treasury and the said Commissioners 
«* notice of such transfer being made, and the Consoli- 
“ dated Fund shall be liable to the extent of the excess 
“ so transferred to make good any sum of cash in re- 
“ spect of the estates of insolvent debtors.” ‘Then 
there is another clause on the same subject. 

6566. You keep it in fact as a floating balance ?— 
We keep it as a working balance, and “if it exceeds 
the sum mentioned in the rules we account for it. 

6567. (Mr. West.) What have you been reading 
from ?—The rules made by the court, and the Chan- 
cellor, in pursuance of the Act of 82nd and 88rd 
Victoria, chapter 83. They have the same force as 


on account of these unclaimed’ 


the Act ; it is so provided in the Act of Parliament» 
They were signed by Lord Hatherley and the chief 
judge, and were approved by the Treasury so far as 
relates to financial matters. 

6568. (Mr. Law.) How many judgments against 
after-acquired property have been entered up since 
the Act of 1869, and is it not the case that after eight 
years from now you will not enter up judgments >—I 
am not sure, but I believe that we have already given 
the Treasury a return, I may say that the return 
answering that question will not give any idea of 
the business, after eight years from now judgments 
will not be signed except in cases in which the 
close of the insolvency has been postponed. 

6569. I see that Mr. Stewart has given that 
return, from which it appears that the number 
of re-vesting orders applied for since the Ist of 
January 1870, is 57, and that the number of 
judgments entered since January 1870 is 13 ?—It 
is very difficult for gentlemen who are not lawyers | 
to understand what a judgment means in these cases, 
and the effect of it. There are two sets of statutes 
relating to insolvency, one referring to what are called 
prison cases, and the other to protection cases. The 
judgment is ‘only used in what are called: the prison 
cases; so that there are several instances of cases 
under the protection statutes in which the judgment 
is not at all a part of the machinery of the Act. In 
prison cases you cannot touch after-acquired property 
unless judgment has been entered up ; but in protection 
cases the assignee has merely to file a claim in the 


court and it vests the after-acquired property in him. 


Then judgment in prison cases was always entered up 
immediately that assets came into court in the insol- 
vency, not before, because the Act did not provide 
at whose expense it should be done, and therefore 
nobody did it ; but that I imagine was unintentional 
in the Act ; that, however, was the practical result 
of it. Therefore, directly the assets came in, the first 
thing done was to enter up judgment. At that time 
it cost about 2/2. to do it, and now judgments are 
only entered up in those cases in which for want of 
assets it has not been done. 

6570. The effect of a re-vesting order is to release 
the insolvent from all claim against any property 
afterwards acquired ?—He is just in the same 
position as if he had not been insolvent at all. 


6571. (Mr. Rowsell.) The same as a bankrupt, 
after he has got his discharge >—That is under the 
new Act. 


6572. But he would be in exactly the same posi- 
tion ?—No, not in the same position as a bankrupt 

would be now in, because the position of the bankrupt 
under the existing Act, who has got his discharge is 
qualified ; he does not get relieved from fraudulent 
debts and I think there are other exceptions. 

6573. No, but he gets relieved as to after-acquired 
property P—Yes, and so does an insolvent, if he is 
released from his insolvency, or if his insolvency is 
20 years old. 

6574. (Mr. Law.) You have stated that the time 
of the clerks is not now fully employed in this work 
which they have to do ?—I do not quite go that length. 
I say that I think they might do more work than they 
do, but they all employ themselves there. I think 
that they might do more work. As I said to his 
Lordship just now, I think that when other officers 
come down there it will be a very proper time to 
make a change. It is not perhaps for me to say so, 
it is difficult for me to suggest the work, but I think 
that something could be tacked on to them, 

6575. (Mr. Rowsell.) Do you mean that if your 
clerks are not employed, it does not belong to you to 
represent that they are not apres ?—_No, I do not 
mean to say that. 

6576. (Mr. Law.) It would rather, I apprehend, 
rest with the provisional assignee ?—It would rest with 
Mr. Stewart. If he thought that the clerks were not 
sufficiently employed, he would represent the matter 
to the chief judge, and then it would be considered, 


but Mr, Stewart and I consider that the busimess of 


this department is not in such’ a state that we ought 


yet to seek for other employment. If an opportunity 
oceurs, and the court comes down to Lincoln’s Inn 
Fields from Basinghall Street, there may be a necessity 
for re-construction. The matter was gone into, not 
long ago by the chief judge, in connexion with the 
Treasury, | mean as to a reconstruction of the court 
and its officers. 

6577. If the clerks are not fully employed now, they 
are not likely to be fully employed hereafter, as the 
work will‘rather diminish than increase ?>—Yes, I think 
it will rather diminish than increase. But we show a 
very fair average amount of work, a great deal of work 
altogether. 

6578. (Chairman.) When you say a fair average 
amount of work, do you refer to the completion of the 
work that came into the office in past. years?—By no 
means. Most of the work consists of new cases. 
The old work has been diminished in the solicitor’s 
department, as the books will show you. 

6579. (Mr. Rowsell.) There has been no insolvent 
ease since 1869 ?—Practically, nothing is done with 
insolvent cases till the property comes in. 

6580. But there are no new insolvent cases ?—There 
cannot have been any new cases since 1861. 

6581. (Chairman.) The court will by degrees 
entirely die out, will it not ?—Yes, it will die out, as 
a matter of course, in course of time. 
been considered right and fair to deprive the creditors 
of their rights ; insolvent debtors took the benefit of 
the Act of Parliament relating to insolvent debtors 
upon certain conditions, the creditors come in under 
those conditions, and the court accepted the trust for 
their benefit. 

6582. (Mr. Law.) Do you apprehend there would 
be any difficulty in the course of two or three years, in 
transferring the duties of your department to the 
solicitor’s department of the Court of Bankruptcy ?— 
Personally, I should rather put it the other way. 

6583. You would rather.take upon yourself the 


duties of the other department ?—Yes, I could not. 


say anything but that. The business does. really 
require some special qualifications, and I do nop think 
that it would be considered advisable by the Lord 


, Chancellor or the chief judge or the Registrars that 


my appointment should be merged in the way sug- 
gested. But I shall be quite content to leave the 
matter to those who have to decide the question ; 
those who have a knowledge of my duties, and what- 
ever is then thought right, I shall be happy to fall in 
‘with. I have always done all I could to cut down 
expenses, and work the business properly. I must 
say that it requires special knowledge, which many 
people besides myself do not possess. 

6584. You have a right, I believe, to practise 
privately ?—Yes. 

6585. Do you exercise that right >—Yes, but this 
appointment rather shatters it. And in connexion 
with that subject I may perhaps speak plainly. I do 
not think it would be proper under the circumstances 
that such a thing should take place as that which 
has been suggested, unless there were very strong 
reasons for it, because the-provisional assignee had a 
right to employ his own solicitor and he and my firm 
consented with me to the arrangement which was 
made in 1868, when I was appointed as aforesiid. 

6586. I suppose that no conditions were made with 
you at the time of your appointment ?—None at all, 
but what I have shown you proves, I think, that 
the work done in the solicitor’s department, and in 
court too, quite justifies the staff which is employed 
there, and I hope justifies the salaries, because the 
appointment has been a. very profitable one to the 
country. IfI had up to this time received the fees 
that I used formerly to receive, I should have 
received a very much larger sum, and it would I think 
be rather hard, because somebody else may not have 
enough to do, that my duties should be transferred 
to him. | j, 

6587. (Mr. West.) Will you kindly tell me what 
portion of your time is given to the public, and what 
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But it has not: 


part of your time is devoted to private practice ?—Yes. 
When applications are made to the court by insolvent 
debtors and by creditors, if there is an appointment 
before 12 o’clock, I go to the court at 11 or 10. When 
the chief judge sits, some of the cases go before him. 
As a general rule i do not go before 12 o’clock ; I 
generally leave between 3 and 4; but I sometimes if 
necessary stop later than 4. 

6588. On the average, you sit perhaps three hours 
and a half.a day ?—Yes, I think I may say so. . 

6589. ‘That is about the average, during the sitting 
of the court '—Yes, and during the vacation, in the 
last two years, I have not been away for more than 
afew days, and I have been at court pretty nearly 
every day. 


6590. What portion of your time do you give to 


the public in the vacation ?—I daresay I have not 
been there more than an hour, or an hour and a half 
in a day. 

6591..Taking it during term time, the average 
would be 3 hours and a half, and during the vacation 
about an hour ?—But it is not much of a test of what 
a man does, how long he is at office, because one man 
may do in an hour what another man will take three 
hours to do. 

6592. These being your hours of attendance, what 
are the hours of attendance of your clerks?—From 
10 O’clock till 5, in the solicitor’s department and very 
often later. If a case has to be got ready for the 
court, you may have to stop later to prepare for it. 

6598. The ordinary hours of your clerks are from 
10 to 5 ?—They are the hours that I appoint for them ; 
they are my clerks. I have so much paid to me for 
clerks. 

6594. Do your clerks, as you term them, perform 
public duties as well as private duties >—No, they are 
perfectly distinct. 


6595. The hours which you have fixed are from 


10 o'clock to 5 for public duties >—Yes. 

6596. Except during the vacation ?—Yes, the hours 
are from 10 to 4, I believe, in the vacation. 

6597. Would you mind telling me what time you 
give to your private practice ?—I generally go to the 
office about 10 and remain till 12. I go out about a 
quarter to 12 to about half-past 8, and I go home 
about 5.50 or 6 o’clock. 

6598. Would it be a fair question to askyyou what 
remuneration would be sufficient if you gave the whole 
of your time to the public instead of what you give 
now ?—That would depend upon when the offer was 
made. 

6599. Suppose that the offer was made now ?—I 
should like to have an opportunity of considering that, 
but I can say this, that I do not think a man of my 
standing in the profession would take an appointment 
at a less salary than 1,500/. a year, that is about the 
salary which is paid to solicitors who hold public 
appointments. 

- 6600-1. Mr. Stewart told us that he hoped that in 
about eight or ten years there would be no reason why 
his office should not be amalgamated with some other 
office in bankruptcy. Do not you think it possible 
when the courts are brought together at Lincoln’s Inn 
Fields, that it could be effected in less time than eight 
or ten years ?—I think that some arrangement might 
be made sooner than that; I must say that that is my 
own private opinion. 

6602. Then I gathered from you that you thought 
the duties of your office could not be merged with 
those of the solicitor to the Court of Bankruptcy ? 
—I do not think that it is expedient to do so, but 
such a thing could be done. 

6608. Supposing you had more time at your dis- 
posal, do you think, when the courts are joined 
together, that you would be capable of undertaking 
the duties which are now performed by the solicitor 
to the Court of Bankruptcy ?—I have never made a 
point of understanding what his duties are. 

6604. Are you not versed in the law of bankruptcy ? 
—Yes, but the solicitor is not in the same building 
with me, and I do not really know what he does, 


3C 3 


Ay See 
Twyford, Esq. — 


i 


28 Nov. 1873. f 


LEGAT: DEPARTMENTS. CONMEISSION + 


6605. I suppose the Bankruptey oust which deals 


with the existing state of things, will, as far as we 
can see, deal with the future state of things, whereas 
the duties of the insolvency department will entirely 
come to an end, will they not ?—No; for many years 
there will be applications for unclaimed dividends, 
besides other business. _ 

6606. Not always?—No, but for many years; in 


course of time they will very much diminish. 


6607. You would perhaps rather not express an 
opinion as to whether you could perform the duties 
that the solicitor of the Court of Bankruptcy dis- 
charges ?—I am quite capable of performing them, 
but the expediency of my doing so isa matter for 
others to decide. 


6608. (Mr. Rowsell.) With regard to the cases. 


which have been for a long time before you in your 
office, I suppose that many ‘times, to use a homely ex- 
pression, the gain has been worth less than the outlay ? 
—No, i: think that is not so. 


6609. I mean that an estate which has been for 
some time in the office, with the hope of realising 
eventually a large sum, may be so nursed as to 
lead to a considerable expense ?— No. The prin- 
ciple that has always been adopted in the court has 
been not to incur any expense, unless there was a 
reasonable probability of getting in the assets ; in fact 
the schedules slumber in the pigeon holes until some 
creditor comes in and says, “Iam a creditor in the 
“ insolvency of Jones, I hear that the insolvent’s 
“ mother has just died;” he is entitled to so much, 
and you must get it in for the benefit of that creditor ; 
and another comes in and says, “I know that Mr. 
“* Roberts in the matter of Thomas has been in receipt 
“of rent for a long time, and he has had a ‘good 
“ deal more than his principal and interest, and you 
“ ought to look after him.” His schedule is then 
got down and looked into. 

6610. Do you think that ‘any injustice would be 
done to anybody by suddenly terminating all cases 
more than 12 years old ?—Yes. 

6611. In what way ?—Because an estate was vested 
by the Act in an assignee for the benefit of the 
creditors, and it is his duty as their trustee to get in 
the property, 

6612. But not to speculate upon what a creditor 
may get from his mother ?—No, but he must wait 
till it comes in. 

6613. No injustice would apparently be done by 
winding-up an estate when there were only expectant 
hopes ?—But it is practically wound up until those” 
things arise, and come in. 


6614. Would there be any injustice in cutting the 
line short at a certain period of age in a cause, and 
saying, there is an end of it, realise everything that 
is realiseable up to the present moment, and end the 
cause ?—It has never been the practice of the court 
to put up for sale outstanding reversions and things 
which would be sacrificed very much if sold then, 
except on the application of the creditors; if that 
had been done, then the business would have been 
wound up more rapidly. 

6615. Do you think in regard to causes more than 
15 years old, that there would be any injustice done 
in treating them as I have suggested !—That is the 
very point which was brought before the authorities 
when I was asked to consider whether I thought it 
reasonable, at any time after the expiration of 50 
years, causes should be wound up. 

6616. Isaid 15 years ?—I think it would be a great 
injustice. 


6617. Evidence has been given by two or three 


gentlemen, that in their opinion such compulsory 
winding-up would not substantially affect the interests 
of creditors, that there might be individual cases of 
hardship, but very few ?—I think it would be a great 
injustice to the general body of creditors; there are 
an immense number in connexion with 150, 000 cases. 


What was tae to Daslinaiond was shonatt to 
be so hard, that something else, not so hard, was 


enacted. 

6618. You stated that there seemed to be an idea 
of ending ‘suits 20 years old, did you not ?—That is 
to say, that after-acquired property was not to be 
liable, that was the alternative which was adopted. 

6619, Would there be any injustice, in your opinion, 
in extending that rule, and making that the rule which 
is now the exception ?—I think so, certainly. _ 

6620. Only because of the expectancy of realising 
a larger sum for a reversion than it would sell for at 
the moment ?—That is one reason. 

6621. It must be a sort of speculation on hope that 
would keep a cause alive after all the possible avail- 
able assets have been realised ?—If the principle sug- 
gested were adopted a great deal of expense would 
be unnecessarily incurred in putting up property for 
sale, which might not be worth anything. 

6622. It would have to be done, of course, with 
great discretion ?—It would take a very long time to 
do in every case. 

6623. Supposing that it were done by any necessary 
means, do you think that any injustice would result 
from it >—I think a very great injustice, and that has 
been recognised by former Acts of Parliament. 

6624. I rather want your opinion ; isit your opinion 
that it would be an injustice ?—-Yes, I have always 
contended “so, and that is my opinion now, that it 
would be a very great injustice to the creditors. 

6625. Because of depriving them of their hopes of 
reversions ?>—Their rights ; the rights that they had 
to take a man’s property were taken away from them 
by the Act.” 

6626. That we, know, but what I want to know is 
this, whether the injustice which you say would be 
done to them would be confined to depriving them of 
what they may hope to get at some future time under 
a reversion ?—Yes ; it has never been the practice of 
the court to carry that principle out; it might be done 
if it was thought right and proper to do it, but it 
would take a long time to do in many cases, unneces- 
sary expense would be incurred, and we should get 
nothing perhaps for it. We might put up an equity 
of redemption and sell it, the mere expense of the 
sale would cost something, afd nobody would give 
anything for.it. In a few years the mortgagee is paid 
off, and a large part comes in for the benefit of the 
creditors ; : the same with policies. | 

6627. That would not apply, would it, to a tithe of 
the 152,000 cases ?—I think it would to a tithe.. . 

6628. (Chairman.) You think injustice would be 
done on account of the cost in realising BrOperey ab 
once P—Yes. 

6629. The court has not followed the practice of 
realising immediately >—No ; not every interest vested 
in the assignee. 

6630. Is it not the fact that in private dealings it is 
the habit of creditors to force an immediate realisa- 
tion without any imputation of injustice being thrown 
upon them ?—Yes, that is generally so, Hach case 
depends upon its own merits; but if we were to 
carry out that principle it could not be done with the 
present staff. 

6631. The fact is, that the court is more lenient to 
debtors than is the common practice of ‘the country ? 
—Yes. 

6632. (Mr. Law.) You mentioned that unless by 
any one turning up and making a claim the schedules 
slumbered, but the Commissioners were given to 
understand that there was a systematic examination 
being made of those schedules to see what they would 
disclose ?—Yes, that goes on, that is with reference to 
creditors’ assignees to getting in particularly, and also 
as property. 

6633. So that practically the schedules do not 
slumber ?—No, only. in a certain sense. Mr. Stewart 
has them brought down to him every day, several of 
them, and he looks over them. 

/ 


The witness withdrew. 
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~ 6634. (Chairman.) What office do you hold ?—I 
hold the office of messenger of the London Court of 


ig _ Bankruptcy. 


6635. How long have you held that office ?-—I have 
been an officer of the Court of Bankruptcy for about 
42 years. I-have filled the office of messenger for 
about 27 years. 

6636. What are the duties of your office ?—The 
duties of the office are so varied and so many that I 
should utterly fail to describe them to you, and there- 
fore I have ventured, hoping that the Commissioners 


will accept it, to prepare a statement of what my 


duties are, which if the Commissioners will allow me, 
I willhand in. (The foliowing statement was handed 
in) — 

Messengers’ Department, London Bankruptcy 
Court. In 1860, when a proposition was made in 
Parliament to abolish the office of Messenger, the 
whole of the London Commissioners of the Court of 
Bankruptcy were against such abolition ; and the 
Commissioners, Holroyd and Fane, wrote on the sub- 
ject; the latter Jearned gentleman wrote thus :—‘ The 
‘ name of the officer is not well chosen. A sheriff 
‘ might as well be calleda messenger. ‘The functions 
* of a sheriff and a messenger in bankruptcy are sub- 
‘ stantially the same.” The duties of the messenger 
of the London Bankruptcy Court—there is now but 


-- one—are analogous to those of the high bailiff of a 


county court, only that they are much more varied, 
and extend, in special cases, to all England, while 
the duties of a high bailiff are restricted to the 
district of the county court of which he is an 
officer. Amongst other duties performed by the 
messenger, as enacted in various Acts of Parlia- 
ment, and rules of court, are the following :—To 
prepare and insert in the London Gazette, and London 
and country newspapers, all advertisements of adjudi- 
cation in bankruptcy, and of dividend, and other 
meetings to be held under the various Acts of Parlia- 
ment passed from 1832 until the present time, and 
under the present Act, to insert all advertisements of 
meetings to be held in the court until a creditor’s trustee 
be chosen, and thereafter to insert all advertisements 
where as frequently happens, no trustee is chosen, 
and the Registrar of the court remains trustee, and 
to give notice to solicitors and creditors of such 
meetings, and to summon creditors, assignees, and 
others to dividend. To take and keep possession of 
bankrupts’ property in any part of England, when so 
directed by the registrar of the court, until a trustee 
be chosen. To execute all search warrants for bank- 
rupts’ property concealed, or in the hands of other 
parties. To execute warrants, to arrest debtors 
about to quit England, and in all cases where 
warrants are issued for contempt of court, or for 
other causes, to arrest the person or persons named 
in such warrant, and lodge him or them in prison. 
Under the 74th section of the Bankruptcy Act, 
_ 1869, the messenger of the London Bankruptcy Court 
_ acts in aid of the numerous county courts having 
jurisdiction: in bankruptcy throughout England, in 
performing the duties before described ; and also in 
the service of injunctions to stay proceedings issued 
by creditors where’ such creditors are resident in 
London. To receive deposits from'petitioning credi- 
tors under rule 31, for the payment of fees and ex- 
penses allowed in the different scales of costs for the 
performance of the messenger’s duties; to deduct 
from each of such deposits the amount of his costs, 
and to pay over to the comptroller in bankruptcy, as 
the officer authorised to receive fees on behalf of the 
Tréasury, each sum so received, and to verify the 
same by affidavit, and to give the petitioning creditor 
orders on the comptroller in bankruptcy for the balance 
of such deposit. .'The performance of these duties and 
‘others not here enumerated involve my daily attend- 
ance at the court, interviews with solicitors, and 
others, and much correspondence.” ‘ 


Mr. Jonny Drewertr Austin, examined. 


6637. What length of time do your duties occupy ? 
—From 10 o’clock to 4. 

6638. All the year round ?—Yes ; but there is a 
certain vacation. 

6639. As messenger are you sent out of the office? 
—No, I rather send my clerks. 

_ 6640. You have four clerks, I believe >—Yes. 

6641. Do you send them out and stay in the office 
yourself ?—Yes, 

6642. You see to the execution of all processes 
from the court, in London ?—Yes, and to the many 
other duties described by me as above. 

6648. And take possession of the property of bank- 
rupts, and act as auxiliary to the county courts in 
a like capacity ?—Yes; acting as auxiliary. The 
statement which I have handed in shows that. It is 
better than anything IJ can say. 

6644. By whom were you appointed >—I was ap- 
pointed by Mr. Commissioner Fane. I was appointed 
his clerk in the Court of Bankruptcy in 1882, and I 
remained his clerk from 1832 to 1847, and in 1847 he 
appointed me one of the messengers; there were 
then five or six in the Court of Bankruptcy. 

6645. Did you appoint the clerks, or did Mr. 
Commissioner Fane appoint them ?—He did not ap- 
point the clerks, I appointed them. 

6646. (Mr. Law.) Your duties I suppose are in 
connexion with the taking possession of property ?— 
Yes, that is one of them, and it is an important 
part of my work, but there are very many other im- 
portant duties which I have to perform. 

6647. Practically, however, the work which you do 
in connexion with bankrupts’ property is under the 
old statutes, before the Act of 1869 was passed ?-— 
Yes, certainly, I do not take possession so frequently 
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as I used to do, but I have to perform the many other _ 


duties I have described. So far as the mere question 
of possession is concerned, it is now rather the excep- 
tion than the rule, for this reason, that :receivers 
are nominated by the creditors and thereupon appoin- 
ted by the Court. 

6648. The creditors themselves wind up an estate, 


_and therefore the action of the court is not called 


into question.as it used to be ?—Yes, the registrar of 
the court is ex-efficio trustee under the 17th section 
of the Bankruptcy Act, 1869. 

6649. In some cases —In all cases in every Court 
of Bankruptcy. ; 

6650. He is only ex-officio trustee where a trustee, 
is not appointed by the creditors, is he not ?—No, 
that is not so. In every case of bankruptcy, without 
exception the registrar is the trustee until a trustee 
be chosen by the creditors. 

6651. As arule the creditors do choose a trustee, 
do they not '—Yes. They choose a trustee at the 
first meeting, but an interval of two or three weeks 
elapses between the advertisement in the “ Gazette” 
and the first meeting, and at that first meeting cre- 
ditors, as a rule, appoint a trustee. 

6652. In the interval that elapses before they do 
that, does any duty fall upon you ?—Yes. I serve 
the adjudication, or rather what is now. called 
the notice of the first meeting, which the 90th rule 
requires shall be served on a bankrupt personally, 
or by leaving it at his last place of abode as described 
in the petition against him. ‘That is one of my duties, 
and in cases where no receiver is appointed and the 
registrar is asked to take possession, upon proper rea- 
sons being given profession is taken by me on his 
behalf. It is rather the exception than the rule, as [ 
said before, but when the registrar is required to take 
possession I am his officer for that purpose. 

6653. I think we have been told that there are 
about 150 such cases now in which the registrar is 
appointed trustee ?—In every ease the registrar is the 
trustee, until the creditors choose one. 

6654. I mean in cases where the creditors have not 
chosen a trustee the registrar remains trustee. ’—Yes. 
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Where there is no trustee chosen by the creditors, 
a meeting is held under the 84th section of the Act, 
and it is. determined whether the bankruptcy shall 
go on or not, whether it shall be annulled by reason 
of the want of a trustee, or be carried on hy the aid 
of the registrar as trustee. 
6655. There were formerly four messengers, were 


there not ?>--There were formerly six, but they were . 


reduced to four. — 


6656. Since the Act of 1869 ?—By the Act of 1861 
they were reduced to four. By the Act of 1869 they 
were not further reduced ; the officers of the Court of 
Bankruptcy then existing, the old officers, were con- 
tinued in their offices, until the Lord Chancellor chose 
to release them. I now perform the duties of the 
whole. I am the sole messenger of the Court of 
Bankruptcy in London. E 

6657. Do your duties occupy the whole of your 
time ?—Yes. 

6658. During the official hours that you have men- 
tioned ?—From 10 o’clock to 4, except during the 
Chancery vacations. Taking the long vacation I sup- 
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pose the vacations come to three months, and a few 
days at Easter; for about nine months the hours 
are from 10 to 4, and for the other three months from 
11 to 2, those are the official hours. Then I think it 
is only right to say that although those are the official 
hours it sometimes happens that my clerks attend 
after those hours; it depends altogether upon the 
nature and the amount of work that I have to do on 
any particular day ; the work must be done, it would 
not do-to let it get into arrear. 

6659. In the vacation when there is not so much 
business to transact, suppose the hours were the same 
as at other times of the year, would there be work 
for any of your clerks during those hours ?—There 
is less work in the vacation, everybody is ous of town, 
lawyers are out of town, and there is not so much 
work during the Chancery vacation of 10 weeks as 
there is at other times of the year. 

6660. The Bankruptcy Court is not altogether 
closed, I suppose, during the vacation ?—It is never 
closed. My office is open every day in the year, 
Ste when the court is closed by the 214th General 

ule. : 


The witness withdrew. 
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ALGERNON Epwarp West, Esq. 


Francis WittiaAm Rowse.u, Esa. 


Henry Sxiprer Ryanp, Esq., and Henry James Francis, Esq., examined. 


6661, (Chairman to Mr. Ryland.) Do you hold any 
office in connexion with the courts of justice ?—Not 
any. 

6662. Are you a practising solicitor -—I may say 
that mine is almost purely practice in contradistine- 
tion to theory, and I am really a working practitioner, 
and have been for many years. 

6663. (To Mr. Francis.) Are you in the same 
position ?>—Yes, I am also a practising solicitor. 

6664. (To Mr. Ryland.) You have seen the terms 
of our commission ?—Yes. 

6665. We shall be much obliged to you for any 
suggestions which will help us in carrying out the 
object of our commission P—May I take the liberty of 
running down these heads which. have been sent to 
me, which, I think, will be a convenient way of ex- 
pressing my opinion ? ; 

6666. We shall be glad if you will do so ?—The 
first head is the possibility of fusing in one depart- 
ment the now distinctive offices in chancery of 
registrar, chief clerk, taxing master, examiner, and 
record and writ clerk. With great respect, I think, 
that the fusion of-all those offices together would be 
an utter impossibility, taking them collectively, and 
supposing the officers to have a certain qualification 
I think that the chief clerk might combine with lis 


duties the duties of a taxing master, so far as the 


winding-up business goes, which is chiefly within 
his province ; I have many cases before the chief 
clerk in winding-up matters ; and speaking from my 
experience, I think that he would be a fitter party to 
adjudicate upon them than the taxing master. But 
with that limited exception, I think that their func- 
tions are so separate and distinct, and that the know- 
ledge required in both offices is so extensive that with 
great submission I do not think that you could well 
fuse them. 

- 6667. What has been suggested with regard to that 
point is, that the chief clerk might take some of 
the duties of the taxing master ?—I think that the 


. fusion of their duties should be limited to winding-up 


matters, which is a very large portion of the busi- 
ness. I think that the office of registrar could not, 


under any circumstances, be fused with that of a chief 
clerk. The office of a registrar really involves so 
very much knowledge of the practice, which is only 
acquired through many years’ training, that I think 
that very few London solicitors would be competent 
to be a registrar. On the average, registrars have a 
training of from 15 to 20 years before they get a 
registrarship. They go in not qualified as solicitors, 
but they must be articled..- They enter at -the first 
step end go through the duties for many years. I 
know one gentleman who has been 20 years a clerk, 
and he is not yet a registrar ; but I think that on 
the average the time in which they become registrars 
is 18 years. During all that time they are acquiring 
their knowledge, and at the end of it their knowledge 
is very various. They have to go through different 
Acts of Parliament, and they have to be efficient in 
drawing up the orders, and in checking a great many 
things, and in correcting any mistake which may have 
been made by the court or by counsel. If an order 
is not quite accurate the registrar will stop it. His 
knowledge has to be very complete before he will 
interfere with the counsel and the court. Therefore, 
with great respect, I do not think that there could be 
a fusion of the offices of the registrar and the chief — 
clerk. 

* 6668. Do you think that a somewhat smailer 
number of registrars could do the duty ?—I should 


rather put it -the other way. Their labours are 


enormous. I think that there are somewhere about 
25,000 orders for them to draw up in a year, and an 
order is not drawn up quickly, it has to go through 
certain stages. i 

6669. (Mr. Rowsell.) That does not include the 
orders of course —No, I refer to orders made by the 
chief clerks and the orders in court. 

6670. (Mr. Law.) I think that the number is 
15,000 ?—I was. under the impression that it was 
25,000, taking the‘chief clerk’s orders and the orders 
in court. I am obliged to the Commissioners for that 
correction. 

6671. (Chairman.) Your impression is that the 
registrars are fully employed during all term time ?— 


ie 
he 


- of knowledge. 
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I may say that I have a knowledge that they are fully would gain by it at first, you would lose by it in the 4. S. Ryland, — 


~ employed, and that their clerks are also fully employed; 


the clerks take home work to get it done by the 
morning. . 
6672. Do you think that if each registrar had two 


clerks, it would be sufficient >—They have two clerks 
-now, they have one principal clerk, who is an educated ! not take down the evidence in the same way as a 


clerk, and who has a training ; the second clerk has 
not the same amount of training, or education. 
Therefore the registrars each have two clerks, and 
they are both pretty well worked. I do not quite 
understand the force of the question which is put to 
me. 

6673. We understand that the duty of one of the 
clerks is to make appointments and so on ?—'That is 
the second clerk. B« 

6674. If the registrars had rooms adjacent that 
clerk might receive the papers and make the appoint- 
ments for the two registrars might he not ?—He is 
fully oceupied in drawing up stereotyped forms and 
giving out orders when he is not occupied in taking 
in papers, and there is a great deal of work in entering 
these orders in different books. 


6675. What observation have you to make with 
regard to the taxing masters?—I think that with 
the limited qualification of the chief clerk taking the 
winding up part of the taxation they must be sepa- 
rate officers. The responsibility of the office of taxing 
master is considerable and it requires a great deal 
Very acute men attend the taxing 
masters upon these matters, which involve bills of 
costs of many thousands of pounds, and I am sorry to 
say that thete is a good deal of trickery with some 
practitioners. The taxing masters must be gentlemen 
above the least suspicion, for they have very large 
bills of costs in their hands, and they have only to 
give a certificate for the money to be paid by the 
paymaster general. 

6676. It has been suggested that bills of costs 
under a certain amount might be taxed by the clerk 
and that the taxing master might be relieved of that 
part of the duty ?—That is now done to a great ex- 
tent. The clerks as a body are very competent men, 
and they go through the bill, and take off irregular 
items. There are certain stereotyped items with 
which they deal, and they leave the superior items to 
be dealt with by the taxing master. The clerk gets 


either 4007. or 500/.a year (I forget which) and a ‘ 


great deal of labour is thrown upon him. He goes 
through every bill and checks the lengths, and he 
takes off anything of an irregular character as a mat- 
ter of course. Therefore he is occupied all day, and 
in some portions of the year, I am sorry to say, for 


many hours more of a night. 


6677. What observations have you to make with 
respect to the examiner ?—That is a very lengthy 
process. It takes so long a timé to examine witnesses, 
that if the chief clerks did it, expert as they are in 
their work, they would be so much occupied that they 
could not get on with the other business. They have 
now the power to examine witnesses for all purposes 
in their chambers ; but I do not think that you could 
make them common examiners for all classes of busi- 
ness, and in the existing practice we have always 
found that we have not nearly sufficient examiners. 

6678. Does not the examiner write down the whole 
of the evidence himself ?—Yes ; under the Act of 
Parliament he is required to do it in his own hand- 
writing. 

6679. Do you think that it would be a good altera- 
tion of the Act of Parliament to allow the evidence 
to be written down by a shorthand writer?—I think 
that that would be a great improvement. I could 
never see the necessity for the examiner taking it 
down with his own hand; but he is obliged under the 
Act of Parliament to do so. 

6680. That would save a great deal of time >—Yes, 
excepting in this way, that if the evidence were taken 
down in shorthand it would have to be transcribed 
before the witness could sign it; and although you 
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end, 


6681. (Mr. Rowsell.) Might not the deposition be 
read over ?—It would be a very unusual mode of pro- 
ceeding to have it read over from the shorthand notes. 

6682. (Mr. West.) I think that the examiner does 


shorthand writer does?—No, the examiner takes 
down merely a narrative; but if there is a momen- 
tous question he takes down the question and answer 
at the request of the examining party. Asa rule, 
however, he takes it as a narrative, which does not 
occupy a very long time after all; it is merely the 
manual labour of writing. 

6683. (Chairman.) Have you any other suggestion 
to make with regard to the examiner ?—The only 
other-suggestion is that there should be more exami- 
ners, because now in practice there are only two, 
and we are weeks and weeks before we can get an 
appointment. 

6684. Do you think that it would be an improve- 
ment to appoint a barrister of sufficient standing to 
take a particular examination ?—You mean a special 
examination for each case ? 

6685. Yes.—We do that to a great extent now, 
but as arule it is very expensive. A special exami- 
ner has so much a day for the examination, and he is 
not in the habit of making the day very long, and 
the examination runs into several days, whereas before 
an ordinary examiner you can have the whole day for 
31, That is one objection to a special examiner. 

6686. You are of opinion that the present system 
is more economical ?—I think that it is the most 
economical. If there were more examiners, we could 
get through the business more quickly. 


6687. (Mr. West.) Can you tell me what propor- 
tion of cases are heard by the ordinary examiner, 


and what proportion are heard by a special examiner - 
during, say, a term?—A very small proportion, I> 


should think, are heard by a special examiner, but 
there are no statistics which will show it, and it is 
only by its being within my own knowledge that 1 
can answer that question. I would explain it in this 
way: it is in very few cases that we have the exami- 
nation of witnesses at all ; it is not every chancery 
suit that needs the examination of witnesses, but only 
one on an average out of 20 or 30, because we take 
the evidence by affidavit, where the expense and the 
delay are not so great. Asarule we only examine 
a witness orally, where he is an unwilling witness, 
and where we cannot get his evidence by affidavit, 
although the facts are within his mind, and then we 
obtain a subpoena for him. We also have oral evi- 
dence by way of cross-examination, but that is very 
rarely resorted to. I should think that a special 
examiner is not very often appointed. 


6688. (Mr. Rowsell.) Is not it the difference 
between 3/.a day and 10 guineas ?—I should think 
that it was much more than 10 guineas, A special 
examiner is very expensive. 

6689. (Chairman.) As to the record and writ 
clerks have you any observations to make ?—'Their 
duties are so different from anybody else’s, that I do 
not think we could very well blend them. They have 
the issuing of writs and commissions in chancery and 
attachments for contempt of court, and things of that 
nature, and bills and answers and pleadings are re- 
corded there, and they have to be very particular as 
to time in accepting pleadings. I do not think that 
any particular knowledge is involved in that depart- 
ment. 

6690. Under the Supreme Court of Judicature Act 
when it comes into operation, might not that office be 


- fused with the general record and writ office for the 


whole court ?—It is done now. That office is now 
the general record office for chancery. Do you propose 
to blend common law with it ? 

6691. Yes. I feel that I do not know enough 
about common law to give an answer upon that 
point. 
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6692. That brings us to head No. 2, namely, ‘the 


advantage or otherwise of fusing this department with 


a similar one at common law ?—I have put down 
against that head the observation that no one person 
could possibly possess the qualifications necessary 
for the whole. I perhaps may not have read the second 
question rightly. I thought that it had reference to 
the first, and that you proposed to fuse. chancery and 
common law in one official. 

6693. (Mr. Law.) The Act itself seems to do that? 
—It is difficult to understand the Act, 

6694. There are certain formal duties to be dis- 
charged, namely, the issue of writs and summonses, 
and so forth, and the question is whether there might 
not’ be one office for it p—I cannot readily see a reason 
for objecting to it, but I do not know enough of 
common law to speak upon it. 

6695. (Chairman.) Then you do‘ not give any 
opinion upon head number two?—I do not think 
that I am qualified to give an opinion upon it. 

6696. Head number three is the advantage, or 
otherwise, of having all legal departments open for 
six hours a day throughout the year ?—In my ex- 
perience that which the public in general find so much 
fault with, the long vacation, is the greatest boon 
which they get. ‘That may seem very odd, but it is 
in this way: before the vacation many things are 
got through, which otherwise would not be got through, 
and if the offices were open throughout the year, 
things would go on easily, and you would not get to 
the end with the same speed as we do now, as the 
vacation is coming., The amount of work transacted 
in June and July, and the beginning of August, far 
surpasses what is done in the other months. I should 
think it quite treble, or perhaps four times the amount. 
Nothing accounts for that but the desire to get 
through before the long vacation, because solicitors do 
not like their clients to wait three months, and there- 
fore we work with all kinds of speed, which if the 
offices were open throughout the year we should 
not do. I do not think that there would be any 
advantage in having the offices open throughout the 
year in the way proposed so far as the public are 
concerned. So far as solicitors are concerned it 
would be simply killing work to keep the offices gure 
throughout the year. 

6697. (Mr. Rowsell.) That would assume increase 
of litigation ?—No. If we had the same amount of 
litigation as now to attend to throughout the twelve 
months, we could not do it, without the help of the 
vacation. ‘The vacation enables us to restore the vigour 
of our wasted frames (and they are very wasted at the 
end of July), and it also enables us to some extent to 
attend to our own work in the office; but if you took 
the vacation away from us, Ido not know what we 
should do, I am speaking more for ourselves than 
for the public, but I scarcely believe that if the offices 
were open all through the year the work would be 
more expeditiousiy done. 

6698. But you would not have the present ee 
pressure ?—I quite admit that. 

6699. If it would kill those who now are not killed 
it would assume an increase of litigation ?—I am 
speaking perhaps more for myself than for others, but 
that is the view which I take of it. 

6700. (Chairman.) Then you would be against 

equalizing the hours for which the legal departments 
should be open throughout the year?—I should be 
very much against it. I would ee have some 
vacations. 

6701. (To Mr. Francis.) Do you concur in the 
opinions which have been expressed by Mr. Ry- 
land ?-—Not altogether, but to a very Breos extent 
I do. 


6702. With respect to making the hours fr which 


the offices should be open six hours a day throughout 
the year, do you approve of that ‘suggestion ?—Cer- 
tainly, excepting in the vacation. I agree with Mr. 
Ryland as to the non-advisability of taking away 
the long vacation. I do not think that the question 
turns upon the increase of litigation. Ido not think 


that we could get: éhvouph’ our Htc work unless 
we had a holiday. 

6708. (Mr. Rowsell.) The Fudieatate Act has 
practically abolished vacations ?—If it has done so 
cadit questio, but if you ask me whether I think the 
vacation ought) to be killed or not, — I say it 
ought not to be killed, 

6704. (Chairman.) Can you give any suggestion 
to the Commissioners as to economising time and 
money in the hearing of causes, both in court and in 
chambers, applying to chancery, common law, bank- 
ruptcy, and lunacy. 

(Mr, Ryland.) I should ‘have liked to have had 
more time to consider that question, but certain things 
present themselves to my mind. First of all, I think 
that it will require the appointment of more judges. 
With the present staff I think that you might econo- 
mise time to some extent in this way: There are 
what we call motions coming before the court, in con- 
tradistinction to causes and petitions. Those motions 
are not put down in any book or upon any paper in 
any way, and sometimes there may be 40 or 50 ina 
day, and the time of the public and of the solicitors 
is wasted, because we do not know what motion will 
be taken. The counsel brings it on just when he 
likes. I think that it would be a great improvement 
if those motions were set down in a book in the same 
way as causes are set down, then they would be in 
the printed list, and everyone would know ‘when they 
would come on, and he could economise his time, and 
also expense, to his clients. They are not now in the 
paper, but there are certain days called seal days, 
and a notice is given for a ‘particular seal day, and 
you. may attend the court for a dozen seal days con-. 
secutively before your motion is heard; whereas, if it 
was put down in a book, counsel would prepare for 
it on a particular day, which they do not do now. 
Then, again, there are what we call short causes and 
petitions. A great many of them might be disposed 
of by the chief clerk at chambers. I think that that 
is very important. The short causes are now obliged 
to come before the judge, and you must have counsel 
in them. They are matters which are arranged before 
they get into court, and, as a rule, each short cause 
does not. occupy five minutes. That business, might 
very well be managed by the chief clerks, who are 
extremely well-qualified men, and they could do that , 
part of the business quite as well as the judge. 

6705. (Mr. Rowsell.) The chief clerk in that case 
would be a vice-judge?—Pretisely so. The same 
observation would apply to petitions. We are now 
compelled to present petitions, because the jurisdiction 
is under Act of Parliament, which provides that it 
must be by a petition, and therefore we cannot do it 
by a summons at chambers, although we could get it 
done there more cheaply, and we could put it quite as 


_well to the chief clerk as counsel could put it to the 


judge. Therefore, except for certain Acts of Parliameut 
which enacts that you must do it by petition, it 
might in many cases be otherwise done. I would 
illustrate the point by referring to the Lands Clauses 
Act, which says that it must be by petition; and 
many private Acts of Parliament.also say that it 
must be by petition. That involves a great deal of 
unnecessary expense, and you must make your state- 
ments of a ‘greater length than you need do before 
the chief clerk. “Then another thing occurs to me, 
and I think that perhaps there is more in this point 
than in any of the rest. At present in dividing a 
fund after the costs are taxed, we frequently have to 
go back to chambers for the chief clerk to certify the 
amounts. J think that the taxing master could do 
that quite as well as any one else, and we then could 
divide the money, and would know the different 
amounts to be paid to the several persons, instead of 
sending it back to.chambers. ‘That would save much 
time, and a great deal of expense. 

6706. (Chairman to Mr, Francis.) Do you agree 
with that suggestion ?—Yes, generally. There is 
another suggestion which I should make with respect 
to economising time in hearing causes in court, namely, 


| + to adopt the rule which is adopted by the present 
‘Master of the Rolls, who hears causes ov further 
consideration upon one day in the week; I feel satis- 

' fied that that would very much expedite the ending 
of a cause. It constantly happens now that taxation 
lis delayed because a cause on further consideration 
has to climb up the paper in the same way as an 
original cause, and it waits for months, whereas it 
could be done in the same number of weeks or days by 
that simple alteration, and it would have the effect. of 
clearing the list of those causes. That rule has been 
adopted by the Master of the Rolls with [ think great 

' benefit. 

6707. Then you would bring forward ¢auses on fur- 
ther consideration more rapidly >—Yes. 

6708. That would displace other business. 

(Mr. Ryland.) That is just what I was going to 
say, you would thereby postpone other causes, and 
therefore I do not see much advantage in it. 

(Mr. Francis.) Practically you would clear the list 
rapidly. The majority of causes on further considera- 
tion are little more than short causes, they do not take 
many minutes when they come on in court, and it is 
a great pity to keep them waiting their turn. 

(Mr. Ryland.) I cannot acquiesce in that’ state- 
ment ; I think that as a rule cases on further consi- 
deration involve the construction of wills and things 
of that sort, and take a long time in their discussion. 
Generally speaking you get your first hearing ona 
short detree, and come back for the construction of the 

_° will. If they are short things they will be heard on a 
Saturday as a matter of course. 

6709. (Mr. Rowsell.) But Mr. Francis’ principle is 
that it is better that a cause when once begun should be 
finished and wound up, than that there should be a 
great number of causes before the court together ?>— 
On that ground I agree with Mr. Francis, but I do not 
agree: with him that further considerations are short ; 
I think that they are long. 

(Mr. Francis.) ‘That is a question of fact. I should 
say that a large proportion of them, in fact the ma- 
jority, are very little more than short causes. The 
rule is that a short cause shall not take more than 
ten minutes. It may be that a cause on further con- 
sideration may take a quarter of an hour, or may 
only take ten minutes, neither the counsel nor the 
solicitor feels justified in saying beforehand that it 
will only take ten minutes, and therefore it appears 
in the general list. Some causes on further con- 
sideration no doubt are heavy. But I think that a 
cause which is coming on for the first time can better 
afford to wait than a cause which is two-thirds through, 
and which only wants final taxation, or something of 
that sort, to complete it and to enable the suitor to get 
his money. 

‘6710. (Chairman.) You are not at one upon that 

| al Me , 

(Mr. Ryland.) Not quite. 

6711. Have you any other suggestion to offer upon 
that head ?—No. I think that my suggestions are 
exhausted. ~ 

6712. Head No. 4, which we have just considered 
as to economising time and money in the hearing of 
causes both in court and in chambers, applies to 
chancery, common law, bankruptcy, and lunacy. 

(Mr, Francis.) My suggestions, and I think Mr. 
Ryland’s also, apply only to chancery. 

(Mr. Ryland.) Of course. 

6718. No. 5 is as to the clerks taxing bills up to 
a given amount, power being reserved to refer in case 
of dispute to the taxing master ?—I answered that 
question at an earlier stage. As to No. 6, which ‘is 
whether there is any need for legal qualifications in 
any clerks in the offices at their entrance, I ‘think 
that we must look to the possession of legal qualifica- 
tions. In fact I cannot conceive an office in chancery 
where legal qualifications are not required, excepting 
‘in the case of the clerks who take in the papers and 
who do that description of business. There is an 
appointment which has been lately made which really 
shocks some of us. I will not mention what appoint- 
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ment it is, but it has been given to a person upon 
whom we all look as being totally incapable of per- 
forming the functions for which he was appointed. 

(Mr. Francis.) May I ask what is the exact 
meaning of “legal qualifications.” 
printed is whether there is any need for legal quali-~ 
fications in any clerks in the offices. Does that mean 
serving articles, — 

( Chairman.) It means either professional standing 
or legal knowledge. ' 

6714. (Mr. Law.) For instance, in the registrar’s 
office, it is required that the clerks should either be 
solicitors or should have served articles to a solicitor. 
for five years ?—That is so. 

6715. Looking te the fact that these clerks have to 
serve a certain apprenticeship in the office, and that 
it is in evidence before the Commission that it is 


~some years before they are put to any important 


work or to draw a decree, which requires legal skill, 
is it your opinion that that legal qualification might 
be dispensed with. 

(Mr. Ryland.) I should. say unhesitatingly not, 
because they have certain things to draw up, such as 
certificates and things of that sort... And as regards 
certificates I think that we have a waste of time and 
of money in getting a certificate from the registrar to 
the Paymaster General instead of going directly to 
the Paymaster’ Generai with the order. I in my 
simplicity could never see the necessity for that. You 
have your order which directs the transfer or the 
sale, or as the case may be, and you go to the registrar, 
and you then go to the Paymaster General and present 
two documents instead of one. 

6716. I suppose that it is looked upon in the same 
light as a check to a banker ?—I cannot say. 

(Mr. Francis.) I agree entirely that the certificate 
of the registrar to the Paymaster General, for the sale 
or transfer of stock, is altogether unnecessary. I am 


afraid that we are getting a little out of the record in - 


that respect, because the Chancery Funds Act settles 
the question. 

6717. Do you consider that the orders which are 
made in chambers might be drawn by the chief clerk, 
and his staff, instead of their being sent to the regi- 
trar’s office to be drawn. . 

(Mr. Ryland.) No, not as a rule, as those orders 
involve an immense amount of knowledge in drawing 
them up ; and even when we leave minutes for the 
chief clerk to sign, they come in a very different form 
from the registrar’s office. It requires a great deal of 
knowledge to get them in proper form for issuing. 

6718. Then you think that it involves technical 
skill, which would not otherwise be found ?—-I think 
that the registrars have an immense amount of tech- 
nical knowledge. 

6719. Are not these orders according to form and 
rule ?—No. We cannot do everything at chambers ; 
the division of funds and things of that sort, which 
involve a great deal of knowledge in drawing up the 
orders. The orders are at times very special. 

6720. The orders drawn in chambers by the chief 
clerks must be a great assistance to the registrar ?— 
They are instructions to the registrar to draw up the 
orders. The registrar is not present when the orders 
are made, and he deals with them more as instructions. 
I do not say that he alters the substance of them, 
because the suitor would not stand that, and would go 
to the chief clerk ; but it frequently happens that the 
registrar will not draw up an order which has been 
made by the chief clerk, and at such times the order 
is not carried through 

6721. As to the orders which are made in court ; 


when an order is made in court it has been stated to ~ 


the Commission that when it is bespoken the brief 
and evidence and the exhibits, and any other docu- 
ments which are necessary, are left at the registrar’s 
office ?—That is so. ‘ : 

6722. Is it often the case that a draft of the order 
is prepared by the counsel or by the solicitor, and is 
also left ?--Frequently. 


, 


3D 2 


The question as’ 


ae 


1 Dec. 1873. 


i ea a 


HS. Ryland, 
; — fsq. 


trar ?-—I should think that it assists the registrar 
very largely where it is a complicated matter. For 
instance, it is not an uncommon thing to have a bill in 
chancery dealing with three or four estates, and the 
decree there would be very long and _very complicated 
to draw. Counsel having all the facts at the end of 
his fingers would draw it, which would very largely 
assist the registrar ‘im that case.. Indeed in July, if 
we did not leave minutes we should never get thr ough 
at all. 

6724. The registrar, after the draft has been pre- 
pared, settles it with the solicitors ?—Yes. 

6725. Are any complicated points of law involved 
in settling the order ?—Certainly not, as points of 


law must be dealt with by the court before it gets to. 


the registrar, but very frequently there is a good deal 
of discussion as to what actually took place in court. 
Counsels’ briefs sometimes differ in their endorsements. 

6726. The points of law would be decided by the 
court, and taken down by the registrar?—Yes; I 
have known several issues to take place before the 
registrar upon the question of want of parties, and 
when the registrar has understood the matter, and the 
law has been explained by reference to case law, he 
has stopped the decree, and would not draw it up ; 
but except to that limited extent law points do not 
come. before the registrar, 

(Mr. Francis.) I do not know whether I am to be 
taken as agreeing to everything that Mr. Ryland says. 
I have something to say upon one or two subjects 
which have been already referred to. 

6727. (Chairman.) Will you be kind enough to 
make any statement which occurs to you —As regards 
head No. 1, I do not think that you could amalgamate 
the office of registrar with any of these other offices. 
I think that if you wish it you might amalgamate the 
chief clerk with the taxing master, but then you must 
considerably increase the number of chief clerks. I 
think that in many cases, in suits for instance where 
the proceedings have taken place in-chambers, and 
where there have been references upon the decree, the 
chief clerk is more competent than the taxing master 
to tax the costs of the suits, as he has seen the whole 
thing before him. In cases where there have been no 
proceedings in chambers there would be no particular 
advantage in making the chief clerk the taxing master, 
because then he could have no particular knowledge 
of the case, I think that the taxation of costs by the 
chief clerk might be extended beyond the cases which 
Mr. Ryland has put, namely, matters connected with the 
winding up of companies; and I think that you might 
amaleamate the taxing masters and the chief clerks 
for all taxations whatever in chancery if you thought 
fit ; but if the question points to economy I do not 
think that you would effect any economy, because you 
must increase the numbers. As regards the examiner, 
I should say do away with him altogether. 

6728. I think that the Judicature Act rather con- 
templates doing so ?—I think that all cross-examina- 
tions should be taken viva voce before the judge on 
the hearing of the cause, and I think as regards ex- 
aminations in causes before the chief clerks they 
should be taken before the chief clerks themselves. 
In special cases where you had to examine witnesses 
before an examiner, you might appoint a special 
examiner ; those cases are not numerous. 

6729. Lf you abolished the examiner you would 
have to take the evidence in open court, would you 
not ?>—No, the evidence in chief is almost invariably 
taken in chancery on affidavit; you would still take 
it on affidavit. The examiner has nothing whatever 
to do with the affidavits. In cases where a cause is 
brought on upon motion for a decree, if you desire to 
cross-examine one of your adversaries’ witnesses that 
is done before the examiner. I say that it should be 
done before the judge in open court, on the hearing of 
the cause. ; 

6730. Would that take up much of the time of the 
judges ?—It no doubt would occupy the time of the 
judges, but the business would be far better done. 
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6723. To what extent does that assist the regis- 


6731. Would it require more judges, the J udicature — 4 


Commission rather limited that ?—But if you. got the — 
business better done, it surely would ne better to have 
more judges. 

6732. But it would not conduce to economy ?—It 
is very false economy to stint a judicial staff. In special 
cases, where it became necessary to take examina- 
tions in chief, I would take them in open court or 
appoint a special examiner, but those cases are very 
rare. 

6733. (Mr. Rowsell.) The examiner has no power 
to stop an examination for irrelevancy ?—No. 

6734, The judge would very soon stop sue an 
examination ?—Yes. 

6735. So that that would be a point in aid of your 
argument for having the examination in open court ? 
—I think so. : 

6786. The examiner has no power to reduce an 
examination of five hours to four, if he sees that the 
examination is irrelevant ?—-No. Then the demeanour 
of the witness, as everybody knows, goes for a good 
deal. 

(Mr. Law.) You are well acquainted with the 
qualifications which are necessary for a taxing master, 
and also you may be presumed to be cognisant of the 
profits of the profession. That being so, allow me 
to ask you whether you think that a salary of 2,000/. 
a year for such an officer is about the right salary. 

(Mr. Ryland.) You must have a solicitor of 12 
years’ standing, and [ should think that a salary of 
2,0002. a year would ssh = very least which would 
be accepted. 

6737. With the spioptee of a pension ?— Yes. 

6738. (To Mr. Francis.) Do you concur in that 
statement ?—I do not believe that 2,000/. a year is 
too much for a taxing master. 

6739. The salaries of the registrars go up to 2,000, 
a year ? . 

(Mr. Ryland.) They get very little in the beginning. 
I think that 2,000/. a year is quite enough for them 
when they get it, but they are a long time before 
they get it. Therefore I’ would not’ interfere with 
that, unless you took it off at one end and put it on 
at the other, because they have to be men of under- 
standing. 

(Mr. Francis.) Only the senior registrar gets 2,000/. 
a year. 

6740. That is so, but the others get 1,800/. and so 
on. Youdo. not think that salary too much, con- 
sidering the years which they have to spend in 
attaining to it ? 

(Mr. Ryland.) Certainly not. 

(Mr. Francis.) Would it be convenient that I 
should run through the first two or three points ? 


6741. (Chairman.) If you please ?—As regards the ~- 


records and writs office. I think that you would 
gain nothing by interfering with that office ; but 
when you put Nos. 1 and 2 together, as regards that 
I should suppose that when you have one court, you 
will only have one office for issuing writs, and foe the 
filing of all proceedings, because the writs and 
proceedings will be out of the one court. 

6742. (Mr. Rowsell.) And everything must be 
begun by a writ of summons ?—Whatever it may be 
begun by. 

67438. That is so by the Act.?—Yes ; but supposing 
that there were half a dozen forms of. pleadings they 
would still all be proceedings in the same court, and 
it would seem that the natural thing would be to have 
one office for it, but you can never manage that until _ 
you get the new law courts, because it would be 
impossible to have people running from the end of 
Chancery Lane to the ‘Temple, or vice versa, to issue 
the proceedings. 

6744. ( Chairman.) Having the law courts in one 
locality with all the suitable arrangements made would 
greatly conduce to these economies ?—There is not a 
doubt of it, I do not think that anything could so 
well fuse law ‘and equity, and produce economy in 


- eertificates before the chief clerks. 


the thing, as having all the departments under one 
roof, it is almost impossible to over-estimate the 
advantage of it. The question of fusion, I have 
always looked upon as very much a physical question. 


“When you have two bars, one educated in the Temple 


yand the other in Lincoln’s Inn, with as it were a 
wall between them, it is not likely that you will get 


them fused, but if you get them next to each other, 


they will fuse themselves. 

6745. Have you anything further to state ?—I 
think that I have answered head No. 8,- as to the 
advantage or otherwise of having all legal departments 
open for six hours a day throughout the year. I 
think that it would be very convenient to have uni- 
formity in the hours and that it is a very great ad- 
vantage, but I say, do not keep the legal departments 
open for six hours a day in the vacation. They are 
now generally open from 11 to 1 in the vacation, and 
I think that is enough. 

6746. With respect to the attendance, we are told 
that it does not suit solicitors to come earlier in the 
day to these offices, as they wish to open their letters. 
At what time is it convenient for them to attend at 
these offices ? 

(Mr. Ryland.) Eleven o’clock. 

(Mr, Franeis.) I think that 11 o’clock is a con- 
venient time, and that you would not gain anything 
by fixing an earlier hour. The office is never opened 
until 10 or 11, and we therefore get into the habit 
of opening our letters first. 

6747. Did not the office get into the habit of open- 
ing at that hour, in order to suit the convenience of 
the solicitors ?——I think that the present system is 
convenient. 

(Mr. Ryland.) The offices are all open at 10 o’clock, 
and very hard work is transacted from 10 till 11. 
One is frequently there from 10 to 11 on very heavy 
They open now 
at 10 o’clock. 3 
_ 6748. (Mr. Rowsell.) Some do.—I think that 
neatly all the chief clerks do so. There may be one or 
two exceptions. 

6749, (Chairman.) Would it be for the convenience 
of the profession that the offices should open earlier ? 
—No. I think that the present arrangement should 
not be disturbed. It has worked very well for 20 
years, and you would not get the work better done if 
the office opened at nine o’clock in the morning. 

(Mr. Francis.) I agree with that. I do not think 


that it would be an advantage to open the offices . 


earlier than they are now opened. The chief clerks, 
nominally, no doubt, commence work at 11 o’clock, 
but I know perfectly well that they are constantly, 
or very generally, at work at 10. The work is so 
heavy that they cannot get through it unless they 
begin sooner than the prescribed time, which is 11. 

6750. (Mr. West to Mr. Ryland.) You gave us 
to understand that the terror of the long vacation 
imposed a tremenduously high pressure upon solicitors 
and made them get through work which otherwise 
would be delayed ?—I say that advisedly. 

6751. Is it possible that such a high pressure can 


_ tend to the beneficial transaction of the business >We 
_ have it quite at our fingers’ ends. 


The work is done 
quite as well, but we work for more hours, we get up 
earlier and stay up later. 

6752. Looking at it in the light of the advantage to 
the public, should you say that a more equal distri- 
bution of business would be more advantageous in 
every way ?—One would think so, but I say “that you 
would not get more work done in the long run, and 
that the suitors would not have more “speed than they 
now do, particularly where there is a very heavy 
matter. Frequently in a heavy matter if we allowed 
it to go over the long vacation there would be three 
months in which nothing could be done. We hasten 
on those matters and get through them, which we 
‘should not do except for the’ vacation. That con- 
stantly occurs. Then again it has its influence upon 
suitors. When ‘they are perfectly delighting in 
litigation, if they see the vacation before them they 
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will be reasonable, and will fall into an arrangement 
which is for their joint benefit. We frequently see 
that view of it. | fear that I am unpopular i in the 
answers which I am giving. 

6753. (Mr. Rowsell.) In your opinion might the 
winning solicitor in a cause draw the order. My reason 
for asking the question is this: very frequently he will 
himself know all the facts, he has been following the 
case up in his office for a long time, there is a decree, 
and a formal order has to be made. At present all 
his knowledge of the facts is thrown away so far as 
the order is concerned, excepting when he has to settle 
the order. It has occurred to me ihat possibly seeing 
that you have a new set of men unacquainted with the 
facts which they have to pick up from the briefs and 
affidavits, and so on, it might be as well to let the 
winning solicitor draw the order ?—It is so, it is 
permissive now instead of being compulsory. 1 
invariably take the minutes to the registrar. 

6754. If the winning solicitor drew up the order, 
to a large extent the necessity for the registrar’s staff 
at all events would go, would it not ?—Not as it is 
now constituted ; there is not room to get rid of any 
portion of it. Each registrar has but two clerks, as- 
the matter now stands. 

6755. But supposing that what is now the excep- 
tion was made the rule, would it not be more satis- 
factory to the solicitors ?—I do not see any objection 
to it. It is now very largely carried out. We fre- 
quently draw the order and state, “the registrar will 
“* be good enough to adopt or reject so much of this 
‘“ order as he sees fit.” 

6756. At present in a very complicated case you 
draw the order >—Yes. 

6757. A fortiori, does not it seem advisable to make 
that a general rule ?—Although we take the minutes 
cut and dried for the registrars (to use a vulgar ex- 
pression), they still have the pleadings and check 
those minutes, and see to their accuracy. 

6758. Might not the order be drawn by the winning 
solicitor, and might not all the criticism which is now 
applied be applied to it ; but taking away the drawing 
of the order by a set of men who have to possess 
themselves of all the facts >—But the registrar would 
still have to settle it. 

6759. Clearly.—I think that that rule is followed 
to a very large extent already. 

6760. Do you see any reason against making it 
compulsory ?—Not the slighest. 

6761. (Yo Mr. Francis.) Do you see any such 
reason ?—No, but I do not think you would gain 
much by it.. In what we call money orders, or orders 
for the payment of money out of court by the Pay- 
master-gereral, the registrar knows the practice of 
the court better than we do ; he has a knowledge of 
the practice, and I think that it is convenient to have 
these orders drawn by the registrar. 

6762. Supposing that that was made compulsory 
which is now permissive, would. not it work very 
much in this way: You gain a cause in the Court of 
Chancery to day, you draw up the order which you 
think ought to be drawn, before going to the registrar 
at all you will probably see the solicitor on the other 
side, and will show him the order which you have 
drawn. Having done that you will take it to the 
registrar, and will leave it to him to criticise by 
himself or his clerks. I should suppose that in that 
mode you would-get your orders more satisfactory to 
yourselves, and- mouch more expeditiously, and that 
the administration would be improved P—To a great 
extent that is done now. If we find the order long 
we draw it ourselves. 

6763. Then I may take it that you agree with 
Mr. Ryland as to making that compulsory which is 
now permissive ?—I see no objection to it. Would 
that apply to all orders ? 

6764. All orders ?—I see no objection to it. 

6765. Do you pay any fees to any officers of the 
court; are there any fees paid except by stamps ? 

(Mr. Ryland.) Nothing except that the enrolment 
office I think still takes money. 


3D 3 


6766, Is-it the fact that from the highest officer to 
the lowest in the Court of Chancery no fees are re- 
quired or paid ?—That is so, excepting in the enrol- 
ment office. I think that that is the exception. 

6767. Not even in court ?—No. 

(Mr. Francis.) I do not recollect any other excep- 
tion. The enrolment office is a chancery office, no 
doubt, but it is chiefly used for enrolling disentailing 
deeds. 5 

_ 6768. Haye you anything to do with the personal 
officers of the Lord Chancellor ? 

(Mr. Ryland.) Very seldom; I think that one 
stage might be simplified, namely, the presentation of 
a petition. It now goes to the Lord Chancellor’s 
secretary, and you have perhaps to wait for a day or 
two. I think that you might abolish that, and let it 
be filed in the same way as you file a bill. I think 
that that is altogether an unnecessary step. 

(Mr. Law.) It now goes to the Lord Chancellor’s 
secretary, and it is presented by him to the. Vice- 
Chancellor. 

( Witness.) He presents a copy of it to the Vice- 
Chancellor in court. It causes delay, but there is no 
expense in it. 

6769. The reason of it I think is that the Vice- 
Chancellor’ has no original jurisdiction ?—Yes, but I 
think that the petition might be filed the same as a 
bill. 

6770. (Chairman.) Supposing that there was one 
general office for issuing writs and so forth, would not 
it be the office to which all these different. initiative 
forms might go in the first instance ?—I think tha. 
that is already the case with the exception of those 
petitions. Ithink that with the exception of the 
petitions the Record Office is that one office. 

6771. (Mr. Rowsell.) If you were a private gen- 
tleman managing these offices, would you employ the 
same number of people, and pay them the same 
salaries >—I do not think that anyone is paid enough 
for his labour. I know intimately what their labours 
are; they have to take work home, and I do not 
think that they get sufficient remuneration. The 
hours to which some of the chief clerks work in the 
night are shocking. 

(Mr. Francis.) I fully endorse that. : 

(Mr. Ryland.) I do not know any officer of the 
Court of Chancery who is paid enough for the labour 
and the amount of knowledge which he brings to bear 
upon the work which he has to transact. 

6772. (Mr. West.) You have said that you do not 
know any chancery officer who is sufficiently paid for 
his labour and attendance. I see that in the answer 
which was made to the inquiry of the Judicature 
Commissioners by the Incorporated Law Society, they 
stated that the registrars attend for 210 days in the 
year, and four hours a day?—They have a bag full of 
papers sent home to their house. : 

6778. What I have just mentioned has been stated 
in evidence. Do you think that in the case of officials 
who are paid as the registrars are paid, that is as large 
an amount of business as the public have a right to 
expect at their hands ?—Certainly not; but with the 
explanation which I have made, I adhere to the answer 
which I have before given. There is scarcely one of 
them who has not a bag of papers sent home for him 
to draw orders at night. J should have thought that 
they were at the offices for a long time after the offices 
are closed. I have seen registrars there a long: time 
after office hours. Those are the compulsory hours, 
they are not the actual hours of attendance. I think 
that those are only the hours prescribed by the Act 
for which they must be there. The door is closed 
against the public, but the registrars are sometimes 
there until. six o’clock at night. Iam positive of it. 
I have seen them there. 

6774. (Mr. Law.) You have reason to believe that 
they stay there beyond the official hours ?—I am 
certain of it. 

6775. (Mr. West.) The substance of the evidence 
before the Judicature Commission is, that they attend 


for four hours a day, namely, from 11 till 3 ?—I quite | 
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admit that that is so, but that is for the general 
public. ae ¢ 
6776. (Chairman to Mr. Francis.) What do you say 
upon that subject ?—I agree generally, and I may say 
entirely, in what Mr. Ryland says. It must be borne 
in mind that the registrars take a long time before 
they climb up to a salary of any considerable amount. 
(Mr. West.) Are they not paid very considerable 
salaries during the whole of the time that they are 
in the office ? om 
(Mr. Ryland.) But it costs 2,000/. to educate them 
during the five years; they have to be articled toa 
solicitor, and they have to pay a premium; I think 
that now they must pass. ‘ 
6777. It is not an unreasonable thing that a man 


who enters a profession should be educated ?—His 


legal education costs 2,000/., and at the end of it he 
has 3001. a year; that is not a very large salary, and 
it is 20 years before he becomes a registrar, 


6778. But they receive large salaries all that time?» 


—I do not think that they are large salaries for edu- 
cated men who have paid 2,000/. for their education, 
and who have done nothing for five years. They do 
not begin (they are not articled) until they are. 17 or 
18 years of age. 

6779. (Mr. Rowsell to Mr. Francis.) May the 
Commissioners understand that in your opinion the 
chief clerk might examine and take all the evidence 
which he wants, and might tax costs, and that he 
might draw up the orders ?—I did not say that he 
might draw up the orders. I think that the number 
of orders now drawn up—by the chief clerk might 
possibly be increased, but I do not believe that you 
would gain very much. 


6780. But if my suggestion as to the winning 


. solicitor were adopted, that solicitor would draw: the 


order >—Yes. ; : 


6781. We may gather that that is your opinion ?— 
Yes.; I think that the chief clerk might take the 
examination in matters before him. 


6782. And that he might tax all costs in matters 
before him. I think that you said that the taxing 
masters’ office might be amalgamated with that of 
the chief clerk ?—Yes, but I do not think that you 
would gain much in point of money. 

6783. Iam now referring to efficiency and swift- 
ness in dealing with matters’—I am not prepared to 
say that you could increase the swiftness, because the 
chief clerks are now fully oceupied. If you had more 
of them they could do more work, but if you attempted 
to do away with the taxing masters, and to put their 
duties upon the chief clerks, you would simply bring 
the thing to a dead lock. 

6734. That is not the idea, but the idea is to 
attempt to bring about the unity of administration 
which is secured by the Judicature Act. The Judi- 
cature Act is to fuse the courts to a large extent, and 
it follows that, the departments must be fused, and 
quite apart from the expense, I should be glad to 
know whether it is not your opinion that as far as 
the taxing master is concerned his duties might 


-be well discharged in an office over which there is a 


chief clerk, so asto make one department instead of 
two ?—Yes, that, might be so. ‘ 


(Mr. Ryland.) Although all the chief clerks are in 
my humble judgment most competent men, I do not 
think the majority of them could readily blend the 
qualifications of both officers. They have ceased to 
be general practitioners many years (some of them 
since 1852), and have not kept pace with the many 
alterations which have occurred in taxation. Probably 
there are now plenty of solicitors in full practice who 
could blend the functions of chief clerk and taxing 
master. Indeed I venture to believe I could do so 
myself, but personally I would keep the offices separate 
and distinct. ' 

6785. May we take what I have suggested as being 
your opinion also. ?—No, I would rather not, go that 
length. I think that I would keep them separate and 
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‘distinct, except as regards the winding up business. . 
I think that you are requiring too much knowledge 


of one man. There isa great deal in taxation, all 
sorts of points arise. 

6786. (Chairman.) Is there any other suggestion 
with which you can favour us?—I think not. Ido 


| . abt know that I could have said more than I have 
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said if I had had the paper of the Commissioners 
earlier, but I only had it on Saturday afternoon. 

6787. If anything occurs to you, you can send a 
note of it to Mr. Ryder?—I do not think that I shall 
trouble him with it. 

6788. (To Mr. Francis.) Have you, okie: to 
add ?—I have nothing to add. 


_ The witness withdrew. 
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6789. (Chairman to Mr. Roscoe.) You do not hold 
any office in connexion with the courts of justice ?— 
No. 

6790. You are employed in practice? —JIn the 
ordinary practice of a solicitor and attorney. 

6791. (Mr. Law.) In common law or in chancery ? 
—Our office does both branches; we do all branches 
of the law except criminal law. For many years I 
attended almost exclusively to the common law, but 
for some years past I have more particularly taken a 
general family business, and a good deal of chancery 
business. 

6792. ieicnan. ) You in eat in your own person 
fuse chancery with the common law ?—I have had 
considerable experience in both branches. 

6793. Then perhaps you will be able to answer 
with great adyantage the first question, namely, the 


' possibility of fusing in one department the distinctive 


offices mentioned in the first query ?—I shall be 
happy'to give my opinion upon it. I do not think 
on the whole that the registrars in chancery can be 
advantageously dispensed with altogether. Their 


duty is so much to sit in court, and to draw up the | 


decrees of the Lord Chancellor, and of the Vice- 
Chancellors, that I think that their independent office 
would be on the whole advantageous with ‘regard to 
the registrars. Many of the orders of the Court of 
Chancery are of a very complicated character, and 
the registrar practically sees that all the things which 
are supposed to be implied in the Lord Chancellor’s 
orders or the Vice-Chancellor’s orders are included. 
It isa very special branch of knowledge, very elaborate 
orders are drawn up. The chief clerks and the taxing 
masters I think have practically very much the same 
duties, that is to say, that they have duties which 
might be well done by the same official, and better 
done, in my opinion, by the same official than by two 
separate officers. 

6794. Would that official require the assistance of 
clerks, and so forth ?—Supposing that you adopted 
the view which I have suggested, of amalgamating 
the two offices of chief clerk and taxing master, 


_I presume that you would add to the number of chief 


clerks, because I take it that: the chief clerks are at 
present tolerably well employed, and if you added the 
duties of half a dozen taxing masters they would be 
overpowered. You would do that, I take it, to a 
greater or less extent, according to the view which 
might be taken of the extent of work required to be 
covered, as it were, and of course there would be 
a number of junior clerks as now in the taxing and 
other offices. How far the same number of junior 
clerks would be necessary in the amalgamated office, 
as you have now in the two offices, would be better 
ascertained when the amalgamation had taken place. 
You would then very soon be able to see as to what 
saving of real time and labour had been effected. 
6795. Then you think, that.a greater number of 
chief clerks, with a smaller number of taxing masters, 
might do the business ’—If I had to lay down the 
thing myself, I should not have any taxing masters, 
but should add their duties to the duties of the chief 
clerks, adding such a number of chief clerks as would 


be necessary to get through the duties, letting each 


particular chief clerk tax all the bills in that depart- 


_ment of his court, so that he would then carry a suit 
through as youmay say. Instead of referring it to the 


taxing master to tax, and to the ome clerk to make 


the inquiries, you would refer it to the chief clerk, as 


the taxing master, to tax the costs throughout the suit, C. pose ae x. 


A. very large portion of those costs are costs incurred 
before the chief clerk, therefore the chief clerk 
would be able, with the assistance of his juniors, to 
tax the costs of the business which he had himself 
supervised, and that I think would be an advantage 
both in time and in efficiency, because at present the 
chief clerk has to certify to the taxing master what 
sort of sums ought to be allowed in respect of many 
of the attendances, and the taxing master acts upon 
that certificate, and therefore you have to get certifi- 
cates from one office to satisfy the other, instead of 
its being done by the same man. Now inasmuch as 
chief clerks and taxing masters are to be chosen from 
solicitors of a certain number of years’ standing, the 
qualification of both may be said to be the same. 
6796. (Mr. Rowsell.) One is of 10 and the other 
is of 12 years’ standing —I do not think that there 
is any appreciable difference. I myself should say 
that the qualifications of a chief clerk are very much 
beyond those of a taxing master, and that the duties 
of the taxing master, although they are now well 
done, should be done by the chief clerk. I admit that 
for a time the chief clerks would not be so well 
versed as the taxing master, but the same qualification 
and the same kind of knowledge are wanted for both. 
You would get a similar qualification, and you would 
get the additional advantage of haying the work done 
by the same set of men who have to fix the remunera- 


- tion for the work, or to a very considerable extent. 


Therefore, with regard to those two offices, I think 
that an advantage would be gained by amalgamating. 
them, and it is possible that a less number of officials 
might do the combined work than now do the whole 
work. That would be a matter which it would be 
more easy to ascertain when the work was done by 
the same department. 

6797. That would be consideration on the merits ? 
—Yes; you would have all your staff employed upon 
the combined work, and I have no doubt that there 
would be a saving upon the combined work, because 
there are’a number of juniors in both departments. 
They are now certainly all employed, but speaking 
from one’s own experience I think that the amalga- 
mation would generally have the effect of reducing 
the number of the junior officials at all events, and 
in so far as it did so it would of course conduce to 
economy, and I think would undoubtedly conduce to 
efficiency. 

6798. (Chairman.) With regard to the examiner, 
what is your opinion ’—With regard ‘to the examiner, 
so far as my experience goes, I should say that you 
are better without him altogether. The tendency of 
recent legislation and practice has been rather to 
encourage vivd voce examination before the actual 
judge who hears. the cause. It may be true, and I 
think it is, that in many suits in chancery a great ad- 
ditional expense would be thrown upon the suitors if 
it were necessary in every case to hear evidence vivd 
voce as at common law. I am not prepared to say 
that I think it an advantage in all cases; but, within 
my recollection, no vivdé voce evidence was ever heard 
before a chancery judge at all ; now we hear in cer- 
tain cases that the judges do not very much encourage 
it; I believe that they consider (and I believe that 
there is some ground for considering it) that, on the 
whole, written evidence in chancery is better, but that 
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would only apply to a certain pr oportion of suits. 

There are some suits, I think, where wivd voce exami- 
nation is necessary, and I think that all those which 
cannot be done upon affidavit would be better done in 
open court, and it would do away with the examiner. 

That is evidently the case in my mind in cross-exami- 
nation. A large part of the duties of the examiner is 
in cross- -examination upon affidavits. A man makes 
of an affidavit in a cause ; if you proceed upon one line 
practice, you now cross-examine him in court before the 
judge ; if you proceed upon another line of pte you 
cross-examine him before the examiner. I should say 
that if it is necessary to have a cross-examination, it 
should be a cross-examination before the judge who 
hears the cause. 

6799. (Mr. Rowsell.) Is it not the case that the 
examiner has no power to stop an examination for 
irrelevancy ?—I think that you may say that the 
examiner’s duty is to take down everything, and to 
note an objection... 

6800. He cannot stop an examination as a judge 
can for irrelevancy ?>—No. If you endeavoured to 
spin it out ad infinitum, I suppose the examiner 
might exercise some discretion in the matter. 

6801. It has been given in evidence that there is 
no such power in the examiner ?—Theoretically that 
may be so, but I suppose that no man would be 
allowed to spin out a cause before the examiner to an 
unreasonable length. Theoretically the duty of the 
examiner is to take down all the evidence which is 
given to him, and the answers to all the questions, and 
to note objections, leaving it to the court to say 
whether those objections are valid or not. He is not 


‘to say that the objection is a valid one, he must take 


the evidence. 

6802. He can stop hearsay evidence, and he can 
stop leading questions ; but cannot stop Eevee 
evidence ?—Just so. 

6803. In connexion with what you have been Mind 
enough to say as to the examiner that is very much 
in point ; it is an argument in favour of oral exami- 
nation '—I think so, very much. 

6804. Because a man would not attempt irrelevant 
matter before a judge, or he would very soon be 
stopped if he did ?—Just so. 

6805. There is a power to put fishing questions 
before the examiner which could not be put before a 
judge ?—Yes, an objection may be noted by the exami- 
ner and taken before the judge. If it is an objection 
going to the question, the other side may say “we 
object to that question.” 

6806. In the meantime you have the information ?— 
Yes. \ 

6807. You have the .answer ?—Yes, but that 
answer may not be evidence. I should put it broadly 
that I consider that. oral examination (and the exami- 
nation before the examiner is in the nature of oral 
examination) should be taken before the judge who 
hears the cause, and knows the merits of the cause. 
It gives rise to very great complaints to have an 
examiner who hears the evidence before hand, and 
who does not know the issues. 

6808. (Chairman.) Without knowing anything of 
the case, or of the general bearings of the case, he 
takes the particular evidence which is tendered p— 
Yes, I may say that at common law they constantly 
have special examiners appointed to take the evidence 
of particular witnesses, where there is any special 
reason for it, such as in the case of a witness being 
ill, and likely to die, and in the case of a witness 
being about to depart from the country, and so on. 

6809. (Mr. Rowsell.) It is a commission to take 
evidence ?—It is not a commission to take evidence, 
but an order to take evidence; a commission to take 
evidence is when evidence is to be taken abroad. 
It amounts to a commission within the realm: 

6810. (Chairman.) Have you anything further to 
add respecting the examiner ?—No. Then as to the 
record and writ clerks, I am inclined to think on the 
whole that whether the particular officials who are 


known as the record and writ clerks are retained or 


really only fase them in name. 


not (and about that I am hardly ae to expréss ig 


an opinion), you want an office in which all the records 
Ido not think that it — 


of the court are to be kept. 
would do to have all the records of the court filed in 
the different chambers, you must have them all brought 
together at some period ; and particularly as the 
chambers are all scattered about as they are now, it 
would be inconvenient to have bills and affidavits filed 
where they are not to be ultimately kept. 

6811. When the Judicature Act comes into oper- 
ation, and all the courts are fused into one court, 
would not one office be sufficient for the whole ?— 
I think so. My impression is that so soon as the 
court is one, although there may be different divisions 
in that court, one record department should be had 
for all the divisions of the court, and then you would 
have the record and writ clerks or whatever you may 
choose to call them. I should have thought that one 


head te that department, with a number of clerks, ‘ 


was all that was wanted. At the same time I am 
not sufficiently acquainted with the internal arrange- 
ment of the record and writ clerks to know what is 
to be said against it. 
of record and writ clerks, whose duties, as far as the 
outside profession is concerned, are not very great; 
but. there may be a great deal to be done in the 
office which I do not know about. 

6812. (Mr. Rowsell.) We have had them before us ? 
—Yes, and therefore you know their duties.". The 
solicitors only know what the record and writ clerks 
have to do when the solicitors are in the office, and so 
far as I know, with regard-to them I should have said 
that even when—you get the whole of the court into 
one record office, a single head to that department with 
efficient clerks is probably all that is wanted. 

6813. It is like a man at the head of a large library ? 
—Yes. You want a chief clerk with a sufficient 
number of subordinates to do the actual work. 

6814, (Mr. Law.) You might empower those sub- 


ordinates to take oaths which at present they cannot 


do ?—They cannot, but there are commissioners in 
every building in the neighbourhood who take oaths. 
I believe that “there i is a tr rifling saving of expense to 
the suitors in going to the office of the record and 
writ clerks, but in nine cases out of ten they are not 
taken there because the expense is only 1s. 6d. in 
swearing upon the spot. At our own chambers we 
have commissioners who take oaths, and we swear 
persons before those commissioners and do not take 
them up to the record and writ office to save 1s. 6d. ; 
one perhaps ought to do it, but one practically does 
not doit. The clerks are constantly there and the 
persons no doubt make the oath before the official as 
they are passing by, but I do not think that any real 
saving is effected by it. If it were found desirable 
I suppose that the senior clerks would be of sufficient 
position to be made commissioners for taking oaths, 
because it is a ministerial act, and all that you want is 
a thoroughly respectable man, you want a man who 
will take care to do the duty honestly, but anybody 
can perform it. 

6815. (Chairman.) The next question is the ad- 
vantage, or otherwise, of fusing this department with 
a similar one at common law ?—That assumes the pre- 
vious fusion of the other offices into a whole. I have 
not agreed to a complete fusion of all those offices. I 
myself do not think that the duties of chief clerk and re- 
gistrar should be fused. I would fuse the record and 
writ clerks and the writ offices, and would make one 
office of that kind, but I do not think that the chief 
clerks in chancery could be well mixed up with the 
corresponding officers who are masters at common 
law, because the two sets are very distinct. You may 
call them all chief clerks, or may call them all masters, 
but you want for each court, according to the nature 
of the duties to be performed by that court, a certain 
number of gentlemen in the position of masters or 
chief clerks who are attached to those particular 
courts, and therefore if.you fuse them together you 
No doubt when you 
have got’ one court, the high court under the Judica- 


le ate email 
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the examiner. 
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uniformity to call them all masters or all chief clerks, 
but practically the duties will be very distinct. 

6816. You say that a portion of them must be 
attached to each particular court ?—Yes, because the 
duties of the courts being distinct the duties of the 
masters or chief clerks will also be distinct. In the 
chancery division there will be administrations and 


_ matters of that kind which are very distinct in 


character from all those duties which are performed 
at common law, which are of a purely litigatory 
character, and therefore you will want officials attached 
to each court, and as long as each court takes a branch 
those officials will have distinct duties to perform. 
Therefore I do not see any great advantage in fusing 


_ chief clerks and masters. 


6817. There might be but one office to receive all 
the initiatory business?—Yes, and I would abolish 
the examiner who is an exceptional officer, there being 
no such officer at common law. 

6818. (Mr. Rowsell.) In point of fact, at common 
law the case is referred to the master, and he hears 
the evidence, either by consent or by an order of the 
court; the master hears the cause, and has all the 
evidence before him necessary to come to a decision ? 
— Yes. : 

6819. In chancery it is otherwise. If the chief 
clerk wants inquiries made he must direct an inquiry 
to the examiner, unless it is by affidavit ?—I should 
say that the chief clerk does not refer the matter to 
When the matter is once referred to 
the chief clerk he takes what evidence he thinks right, 
but it is upon the hearing of the cause. The evidence 


‘upon which the decree is based is what the examiner 


has to do almost exclusively. Ihave no doubt that 
the chief clerk has the power to refer to the exami- 
ner the cross-examination of witnesses, but I do not 
think that that is very often done. My impression is 
that the examiner’s business is almost exclusively to 
obtain and sift the evidence which the court will have 
before it upon the hearing of the cause. There are 
many causes which do not go to the chief clerk at all. 
The court may, upon the evidence before it by affi- 
davit, or by depositions before the examiner, make 
its decree absolutely in the first instance, and has 
often done so. If there are any points upon which it 
has hesitation it refers those matters to the chief clerk, 
and he makes his inquiries upon evidence ; and I 
think that he takes all the examinations himself. The 
examiner, I think, is pretty nearly confined to evi- 
dence prior to the reference to the chief clerk ; at all 
events that is the bulk of his duty, and that is an 
office which is not known at common law, and which, 
I think, might well be dispensed with in chancery. 

6820. (Chairman.) Would that be by taking more> 
oral evidence in court, or by employing an examiner 
for the particular occasion >—Mainly by letting the 
judge hear the evidence himself. When oral evidence is 
necessary I would let the judge hear it himself. 

6821. Do you think that that would take a longer 
time 2—I have no doubt of it; but I do not propose 
to do it in anything like all the cases. Comparatively 
few cases go to the.examiner;.in nine cases out of 
ten the evidence is by affidavit, and the witnesses are 
not even cross-examined at all. Hach party makes 
his own statement and leaves it to the judge to decide 
between them. The examiner has to take down the 
evidence verbatim, and the court only takes notes. 

6822. (Mr.. Rowsell.) At common law is time 
wasted by irrelevant evidence ?—At common law the 
judge says “get on,” which is the common expres- 
sion, and he only takes notes of such things as seem 
to him to be material. I am bound to say that some- 
times he leaves out.what we think is material. 

6823. (Chairman to Mr. Handson.) Will you 
listen to the evidence which Mr. Roscoe is giving, 
and if your opinions do not coincide with his, will 
you state the grounds of your disagreement ?—Yes. 


(Mr. Roscoe.) What I have said does not apply to - 


cross-examination, which is the main’ thing here, 
because before the Court of Chancery the main evi- 
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ture Act, you may think it desirable for the sake of dence in these cases would be by affidavit before the 


judge, and the cross-examination is of great advantage 
to the suitors, in preference to its being taken before 
an examiner and then read out. The judge sees the 
demeanour of the witness. 

6824. Have you any other suggestions to make 
upon questions one and two?—I think that I have 
nothing further to say upon questions one and two. 

6825. What is your opinion as to question No. 3, 
namely, the advantage or otherwise of having all 
legal departments open for six hours a day through- 
out the year ?—I presume that that does not apply 
to vacations. You say “throughout the year ?” 

6826. Yes; that would apply to vacations ?—It 
is equivalent to saying that there shall be an abolition 
of the long vacation, and I am not prepared to abolish 
the long vacation. I do not think that it is possible 
to go so high as that. I think that you might as well 
ask Parliament to sit all the year round as to have 
no vacation ; solicitors break up quite fast enough as 
it is. 

6827. (Mr. Rowsell.) You are probably aware that 
the existing terms and vacations are abolished by 
the Judicature Act ?—But the long vacation is not 
abolished. 

6828. It provides that the judges shall have 
power to make rules P—If they choose to abolish the 
long vacation they may, but I am not in favour of it. 
I should say that saving the long vacation a uniform 
period throughout the year for officials to sit would 
be very desirable. When I say the long vacation I 
include those parts of it which are really vacation. 
For instance, the Court of Chancery takes holiday 
and the offices are closed at Christmas for 10 days, 
and for 10 days at Kaster, and so on. Whatever may 
be necessary in the way of real vacation I would 
preserve, but how much may be necessary is a matter 
upon which I daresay, my opinion, would not be 
taken ; but there is no doubt that the distinction be- 
tween term time and vacation time ought to be 
abolished. For instance, at common law, the hours 
are from 11 to 3 in term, and from 11 till 5 in vaca- 
tion, but one time is just as busy as the other. One 
day is term and the next is vacation, but it is not a 
holiday. The difference between vacation and _ holi- 
day is very material, As to abolishing holidays 
I do not go along with it. I think that a reasonable 
cessation from litigation would be very desirable 
both for the clients and for the solicitors. It is no 
disadvantage to anyone. You do not. want to be 
litigating all the year round; you must leave a 
holiday. As to whether it is too long now, or not, 
there may be a difference of opinion. 

(Mr. Handson.) I think that the long vacation is 
too long. 

(Mr. Roscoe.) I think that itis too long for a real 
vacation, but you have to consider that we solicitors 
can never go away altogether in the long vacution. 
There is always work of one kind or another to be 
done. No solicitor’s office is closed during the long 
vacation. About six weeks in the long vacation 
is about the hardest six weeks work that I have in 
the year, and then I get six weeks holiday myself ; 
but if you were to cut down the long vacation to six 
weeks I perhaps could only get three weeks. 

6829. Look at the case of merchants ?—I do not 
know what the merchants do, they do what they like, 
but we cannot. 
ours is other people’s business, and if it can be done 
it must be done. Merchants we know make their 
own arrangements and go away when it suits their 
own affairs, but we cannot make similar arrangements 
as to our vacation. ; 

Mr. Handson.) I should say that six weeks’ vaca- 
tion would be plenty. 

(Mr, Roscoe.) I prefer a longer one, but that is a 
matter of individual opinion. 

6830. In point of fact you only take six weeks 
now ?—Yes; but I am afraid that I should be cut 


- down to three weeks if we had a vacation of only six. 
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It is quite impossible to leave our business without a 
partner to atbend to 1b Os 

(Mr. Handson.) I think that if you had a shorter 
vacation, you would have a more complete vacation 
than it is now. 

(Mr. Roscoe.) Ttmay be so, but the tendency would, 
I think, be the other way. For instance, the Master 
of the Rolls has taken to sitting once a week in the 
vacation. 

6831. That assumes increased litigation ? —No ; 
perhaps not, because if you have a certain amount of 
litigation, the question is how it can best be done, It 
no doubt will expedite business. 

6832. We have had it in evidence that the fear of 
the long vacation leads people to settle causes ?—It 
may be so. I am not aware how that is practically 
but as to six hoursa day throughout the year I should 
be decidedly opposed to it, that is. practically abolish- 
ing vacation altogether. The lawyers do not get too 
easy a life as it is, and if you had litigation going 


on all through the year I should rather not have’ 


it, that is all that I can say. 

6833. (Chairman.) Question No. 4 is whether you 
can offer any suggestions for economising time and 
money in the hearing of causes, both in court. and in 
chambers, this to apply to chancery, common’ law, 
bankruptcy, and lunacy ?—I have only had these ques- 
tions before me for aday or so. That is rather a wide 
question, and I should not like to give evidence about 
things which I have only hastily considered. 

6834. Perhaps you will have the goodness to 
think it over, and to give usa communication in 
writing >—My partner Mr. Francis has been here, 
and: he has more special knowledge with respect to 
chancery than J have, and would. know more’ accu- 
rately the working. Has he been able to give you 
any answers to these questions ? 

(Mr. Rowsell.) Yes. 

6835. (Chairman.) Will you have the goodness to 
write to our secretary upon the subject >—The kind 
of suggestions which I should make I daresay you 
have had made over and over again. I will think over 
the matter, and if l am of opinion that there is any- 
thing which I can usefully send, I will send it. 

6836. It is only wished by the Government, who 
appointed us, to promote economy of time and money 
without creating inconvenience or inefficiency ?—I 
quite understand that. ; 

6837. Question No. 5 you have: pretty well an- 
swered, namely, as to clerks taxing bills up to a given 
amount ?—Do you refer to chief clerks there ? +H 

6838. It means the assistants of the principal. 

(Mr. Handson.) The taxing master’s clerks, I 
suppose ? 

(Mr. Rowsell.) Yes. 1 

(Mr. Roscoe.) Theoretically they only vouch. the 
bill, z.e., verify the lengths and vouch the fees; but I 
believe that some of the clerks have gone further 
than that. L believe that anybody can go before the 
taxing master. I daresay that in easy bills the clerks 
do it ; but I do not think that it can be said to be the 
practice in the office. vel 

(Mr. Handson.) What has been done in that way 
has been done to entire satisfaction, and if any ques- 
tion arises it is referred to the principal. 

6839. (Mr. West.) Were those bills to which you 
allude as having been taxed by the clerks of small 
amounts '—They were not very long or heavy bills. 
Ihave known instances where the clerks have prac- 


tically done the work, but they would go before the 


taxing master upon any disputed point. 

(Mr. Roscoe.) Without mentioning any names, I. 
think that in one or two cases the taxing masters. 
were getting rather beyond their work, and that 
instead of retaining the duties they deputed them 
more and more to the clerks. The clerks no doubt 
got very efficient from long practice. In the same 
way as a solicitor who gets old and lazy deputes a great 
deal more to his clerks than he ought to do, that was no 
doubt done by some of the taxing masters. Whether 
it is desirable that that’ should continue is another 
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matter. If you mean chief clerks, I should say that 


it is possible to have it so. If you mean clerks other — 
than chief clerks, you must consider what staff of — 


clerks you mean, and whether it is the whole of the 
taxation, or only such as has been already done; 
namely, vouching the bill, checking the lengths, and 
checking the papers. : 

6840. (Mr. Rowsell.) The idea was that the clerk 
of the taxing master might screen off from him bills 
up to an agreed amount ?—In theory, the solicitor 
who attends on the other side is there to object to 
the bill, and to take objection to any points in ‘his 
opponent’s bill which ought not to be allowed. That 
theory probably works rightly in contested causes, 
but where you have a fund, you have practically te 
protect it against not only one solicitor, but against 
all the Solicitors. Without putting it too high, -practi- 
cally where there is a fund,and where the suit’ is of 


an’ amicable character, ‘all that.a man thinks about is 


getting as much as he can for his own biil. 

6841. You want counsel for the prisoner >—Yes, 
you want, counsel for the fund. That dounsél ‘you 
may say is the taxing master, and if you depute the 
taxation to an inferior set’ of men you may get very 
good clerks, quite as good as masters for that purpose, 
but you may get men who may be very much more 
open to influence. Ch TC 

6842. Probably if you give your answer in the 
affirmative you would confine it to'contested matters ? 
—Yes, I should like to see the suitor’s fund protected 
by an officer’ completely above suspicion, becatise the 
people who go before the taxing master’s clerks, and 
so on get on very good terms with them. I do not 
know the taxing master’s clerks, but Ido not at all 
feel satisfied that with a certain set of solicitors there 


might not be a disposition to tamper with the officials : 


if they gave a chance, because it is the great point with 
many solicitors to get as large an amount allowed ‘out 
of the fund in court as possible, and one of the chief 
duties of the taxing master, and where I think it would 
be better done by the chief clerk, is to protect that 
fund. That only applies to a certain proportion of 
the profession, and if they can see their way to getting 
all they can out of the fund by illegitimate means, 
there are a certain number of persons who will use 
those means; therefore I should like to see those 
cases of uneontested taxation protected to the fullest 
extent, arid I think that that would be better done by 
the chief clerk who has seen how the case has been 
conducted in chambers. He would say “I know how 
“« that man has endeavoured to accumulate costs, and I 
“¢ will take care that he shall not profit by it more than 
“ T can help.” ‘Therefore in those cases where ‘the 
suitor’s fund has to be dealt with I think that there 
should be the protection of the’ chief clerk, or of the 
taxing master. ~ - 


6843. (Chairman to Mr. Handson.) Do you agree 


in that ?>—Yes, I do substantially. 
6844. Have the registrar’s clerks a qualification ? 
(Mr. Roscoe.) They have a qualification new, I think. 
‘6845. They must be articled clerks ?—Yes, they 
must have passed through their articles, and I think 
that they also ought to have passed through their 
examination, they should have learnt enough in their 
articles for that purpose. fails 

6846. (Mr. Law.) By Act of Parliament they must 
now be solicitors, or have served articles for five years 
to a solicitor ?—Yes. 

6847. If they have done that haye they not gone 
through the examination of which you are now speak- 
ing ?—No, a man who has served his articles but who 
has been unable to pass his examination, may still be 
eligible for the position of a registrar’s clerk.’ | 

6848. Therefore you think that the standard is not 
high enough >—Yes; men go into that office at 300/. 
a year and rise up to 2,000/. a year, and they have to 
assist the judge in very important work, so much so 
that I have known instances myself in the registrar’s 
office, in which a clerk who has been there for many 
years, has declined to be @ registrar (they rise by 
seniority) because he has not felt himself equal to the 


duties of a registrar. I have known cases in- which 
they have allowed themselves to be passed over because 
they will not go into court and perform the duties of 
registrars; therefore that shows that the duties of 
registrars are of a very responsible character, and not 
altogether very easy duties. ‘There is no reason why, 
if the duties are of that character, and if the remune- 
ration to a young man just entering the profession is 
300/. a year, and rising up to 2,000/., they should not 
be such men as. could pass through the. necessary 
examination which is required in order to enable a 
man to become a solicitor. 

6849. It is in evidence before the Commission that 
they acquire good deal of experience in the registrar’s 
office before they can be called upon to perform any 
really responsible work ?—No doubt. 

6850. The question, therefore, is whether their ex- 
perience in their. office might not be sufficient without 
having any legal qualification >—Then you should do 
away with the whole thing, there is no object in the 
rule as to being articled for five years to a solicitor. 
The old rule was that a solicitor should be admitted 
without any examination. Then they have been gra- 
dually introducing these examinations, and making 
them more and more severe, the object being that none 
but qualified persons shall enter the profession, Why 
should you not say that none but qualified persons 
shall enter the registrar’s office? If a qualification 
by service is desirable at all, surely a qualification by 


_ an examination supervening upon it is desirable. 


_ 6851. Therefore you would supplement it by the 
examination which solicitors now undergo ?—I think 
so. You ought.to have a class of men who can do it. 
If a man has a reasonable amount of ability, and is 
industrious, there is no question that after serving 
five years in a solicitor’s office he can pass the final 
examination, and I cannot see why a registrar, who 
is going to be an official of the court, should not be 
placed under that requirement. The chief clerks 
have been obliged to go through it, the taxing 
masters have been obliged to go through it, and why 
should not the registrar? We recognise it by his 
haying served his articles, but if he does not go 
through the examination it is going back upon the old 
principle of service being as good as knowledge. - It 
seems to be retrogression. They can do it if they like. 
If it is a temptation toa man who thinks that he is 
going into the registrar’s office to be idle, then it is a 
temptation to a man whose son is so stupid.as not 
to be able to pass an examination to put him there. 
There are a certain number of men who cannot do it. 

6852. (Chairman.) Then the upshot of the evidence 
is that you think a legal examination desirable ?—I 
think, so. That is my idea; and I think that it is 
fully consistent, with all the last views upon that sub- 
ject. Why should you substitute for an examination 
a mere service which is nothing unless it has been 
properly attended. to; and if it has been properly 
attended to, there ought to be no difficulty in passing 
the examination with a man of ordinary ability. 

6853. (Lo Mr. Handson.) Do you agree with that ?— 


_ I take it that that answer simply applies to the regis- 


trar’s office. With regard to the clerks in the other 
offices I think that no qualification is requisite. 

6854. They are writing clerks ?—They are, many of 
them.* f 

(Mr. Roscoe.) They have other duties. 

6855. (Mr. West.) Would that remark apply 
generally to the junior clerks in the offices in 
chaticery Po. 

(Mr. Handson.) Yes, except in the registrar’s 
office. ah 

(Mr. Roscoe.) That is so, except in the registrar’s 
office, and they must rise there. If I wanted assist- 
ance I should get, the best men I could to assist me, 
and you will find that that is done by the chief clerk. 


6856. (Mr. Law.) You think that ‘the manner in 


which a chief clerk is selected is better than the system 


Z 


* This is not correct if put so generally as printed, z.¢., the junior 


_ elerks at chambers draw certificates, vouch accounts, &c. 
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which regulates the registrar’s office >—I think that it 
isin many respects. I think that the duties of chief 
clerk are very much more allied to those of a solicitor 
than the duties of registrar are. If you picked -out 
solicitors of 10 years’ standing, and made registrars 
of them, 1 do not know thatit would answer. I think 
that it wants a special training. I do not. mean to 
say that they could, not learn the duty ; of course they 
could, Practice in the Court of Chancery even for 
10 years would not make a man. fit. for a registrar, 
not even a good man, say any of the best chief clerks. 
I should say that there are specialities connected with 
the registrar’s duties which you would hardly find any 
practitioner equal to. 

6857. Do you think that there might be any 
advantage gained, or the reverse, if the orders which 
are now made in chambers by the chief clerks, were 
drawn up by some of the staff in the office ?—Some 
of the orders are so drawn up, very commonplace 
orders are drawn up.in the chief clerk’s office, orders 
for time for instance. It would be well if all simple 
orders were drawn up in the chief clerk’s office. Going 
back however to what I said before as to special duties, 
those duties connected with money, and dealing 
with funds in court upon which the master’s orders 
sometimes throw you back from the Paymaster- 
general’s office, my opinion is this, that in any com- 
plicated dealings with money, the orders had better 
be drawn up by a man who is specially versed in 
registrar’s. work, I believe, indeed I know, that the 
registrars themselves consider that the orders made 
by the chief clerks require a great deal of looking to, 
and there is no doubt that the Paymaster-general is 
very particular as to the accuracy of the orders and 
the workability of the orders ; itis upon his authority, 
if you are dealing with funds, that you deal with them 
in a particular way. You have therefore to be very 


careful that an order is drawn up in a form that he 


will act upon. 

6858. But it goes beyond him, it goes to the Bank 
of England, where an objection may be made that it 
is not drawn up in strict accordance with the form 
prescribed ?—That is so with regard to paying in 
money, but in the case of paying out money, the Bank 
of England simply pays out on cheques drawn by the 
Paymaster-general. But I know from experience that 
working. a complicated order through what was 


formerly the accountant ‘general’s office, is by no- 


means a very easy matter ; you have an immense 
number of payments to make and carryings over in 
dealing with a fund which must be very carefully 
carried through, and for that purpose you require to. 
have a very elaborately drawn order, running over 
perhaps many sheets of foolscap. In distributing a 
large fund, for instance, among the numbers of a family, 
very troublesome matters will: arise. Therefore what 
I think is that a great many simple orders might be 
drawn up by the chief clerks, but that unless you fuse 
the registrars with the chief clerks, which I do not 
quite agree to, you had better leave the complicated 
orders to be drawn up by the registrars. 
leave that matter as it isnow with regard to that class 
of orders. 

(Mr. Handson.) I should .go a little further than 
that. 
drawing up all orders except those that are compli- 
cated, because for the reasons substantially which Mr. 
Roscoe has given, there is. great art in drawing up 
money orders. It might, no doubt, be learnt by the 
solicitors, and in course of time money orders might 
be as accurately drafted by them as by the registrar. 

6858a. (Mr. Rowsell.) No one can know so well as 
the solicitor engaged in a cause all the facts, and no 
one can know the effect of a decree made by the court 
upon those facts so well as himself, therefore it would 
seem that he was the best man to draw up’ the order 
for the reason that it is necessary that it should be 
drawn, having due regard to certain technicalities 
Acts of Parliament and so on ?—If that were part of the 
duty of a solicitor, he would I think very soon learn it. 
He might agree to an order with the other side before 
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I should. 


I would throw upon solicitors the duty of 
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it came to the registrar, whereas at present the briefs, 
exhibits, and affidavits have to be taken to the regis- 
trar’s office, and the clerks there have to make them- 
selves acquainted with all the facts and they have to 
draft the order afterwards to be settled with the 
solicitor on the other side. Many amendments are 
made which might be settled in the office of a respec- 
table solicitor before they went to the registrar. If 
they could not agree then when the solicitor has 
drawn an order and says “this is my order” the 
registrar would criticise it and see that it was right. - 

(Mr. Handson.) That is what I should think. 

6859. Do you go to the full extent ?—-I should 
perhaps not like to go so far as to money orders. That 
is a point that I should like to consider a little further, 
but substantially I agree with what has been stated. 

(Mr. Roscoe.) 'To a very great extent that is the 
way in which the business is done, because in all 
cases where you come to deal with a fund, or any- 
thing like a complicated order, the common practice 
is to prepare minutes beforehand. I do not speak of 
hostile cases, where you cannot tell what the court 
will order ; but, where you are going upon further 
consideration, it is pretty well understood what the 
orders will be, subject to a few questions for argument. 
As a matter of fact, upon the instructions from the 
solicitors minutes are prepared, and on the hearing 
those minutes are brought to the attention of the 
court by counsel. On the hearing of the cause, he 
agrees then with the counsel on the other side, and, 
commonly enough, those minutes form the basis of 
the draft order drawn by the registrar or the clerks 
in the registrar’s office, so that to a great extent in a 
very large number of cases the course which has 
been suggested is the one, slightly modified, which is 
actually carried out. 

6860. I do not say in all very difficult cases, but in 
all but very complicated cases it is done ?—I think it 
is often done as you say; it is not always done 
beforehand, because you cannot always say what the 
decree of the court will be, but, the court having given 
its decision, says, you had better prepare minutes, and 
bring them before me afterwards, and speak to the 
cause on the minutes, that is to say, see that the 
order of the court has been properly drawn up. 

6861. In a very complicated case the mode of pro- 
ceeding is as you have described ?—The minutes are 
no doubt the basis. A draft order is prepared by 


‘counsel or the parties, and the minutes are the basis of 


the draft order, then it is put into technical language 
by the registrar. It is suggested that that might 
as well be done by the solicitor, and that being so “all 
you want of the registrar is to decide disputes upon it. 

6862. And to criticize the paymaster’s order as to 
funds in court ? 

(Mr. Handson.) Yes ; 
disputed points arising upon it. 

(Mr. Roscoe.) I think that might be done without 
much difficulty. 

6863. (Chairman to Mr. Handson.) Do you agree 
with what has been said ?—Entirely, that is my 
view. 

6864. (Mr. Rowsell.) That would do away, not 
simply with the office of registrar, but have the effect 


‘ of rendering a fewer number of clerks in his office 


necessary. 

(Mr. Roscoe.) The registrar is evidently a necéssary 
person. I think it must be allowed that if an order of 
the court is necessary it must be put into form by an 
officer of the court. 

6865. The registrar, to use a simile, would be the 
eye of the court to see that the order pronounced by 
the court was carried into effect ?—Certainly, I think 
that is clear. 

6866. It might subsequently appear that it was 
necessary for more to be done, and that would evi- 
dently be most suitably done in the solicitor’s office ? 
—The successful solicitor would draft the order either 
before or after the hearing, and submit it to the solici- 
tor on the other side; if it is understood that it is to 
be submitted to the registrar, they would say, “ This 


and to decide upon any” 


“is what we propose, have you anything to say |) 
“ against it.” Then it might be said, “There are 
“ certain questions upon which we wish to have your 
“ opinion.” ‘Then they make amendments and settle 
it. That is the course adopted now, except that the 
registrar prepares the draft in the first instance. 

6867. In a case where a lot of papers are brought 
in, the registrar’s clerk has to the best of his ability 


' to master the facts as if it were a fresh cause, has he 


not ?—I think that in the way you put it it would work 
better than by the present system. As to insolvent 
debtors I am sorry to hear that there are any estates 
not wound up. As to the “immediate winding up 
*“ of all estates which were before the late Insolvent: 
* Debtor’s Court, abolished in 1861, and which are 
*“ more than 12 years old,” : do not know anything 
about that. 

6868. (Mr Law.) You are probably aware of the 
qualifications which taxing masters possess, and you 
know, of course, from experience the profits of the 
profession from which they are taken. I ask you, 
therefore, whether you consider that a salary of 
2,000/. a year, which the taxing masters now receive, 
is or is not too large a salary for the work done ?— 
Do you mean assuming that they are to be kept distinet 
as they are now ? 

6869. Yes.—I should say that if 1,500/. are enough 
for a chief clerk, 1,500/. are enough for a taxing 
master. I know that the duties of a chief clerk are 
more onerous; I know that although you may get a 
good man, you may find many a man who will not 
undertake them. . The difficulty is, that you may get 
an untried man although he may be a very good man. 
I think that 1,500/. a year does secure a good set of 
men. I do not think that it is'too much. The diffi- 
culty is to find out the men, and the men who are 
found out are, generally speaking, men to whom 
1,500/. a year is barely sufficient to tempt them out 
of the profession ; several have said to me, “ I should 
* lose by it.” The vacation has been a very great 
temptation with many men, as they get a nice long 
vacation and 1,500/. a year with no anxiety about it. 


6870. And a pension also ?—Yes. No doubt you 
secure very good men; but the salary they receive 
now I think is about the lowest salary they ought to 
have. 

6871. Do you think that 1,500/. a year is a sufficient 
amount upon the whole ea think you will secure . 
good men if you are very careful in selecting them, 
but I do not think that it would tempt men who are 
really in good practice, not even junior partners; for 
example if you have a junior partner with 1,000/. a 
year, he says “my senior partner’is now 65 or 70 — 
“ years old, and after he is gone, my position will be 
“ better than it is now; I would rather therefore 
“ hold on to 1,000/. a year.” Now, these are the 
men who, as a general rule, you want for chief clerks, 
because they are the men who are doing the work, 
and who have been doing the work. I have known 
instances in which men have hesitated to apply, and 
who would be very good men, but they have said “ it 
“ is hardly worth my while, for I should never get 
“ beyond that position.” Certainly I would not put 
taxing masters higher than chief clerks, for I am 
satisfied that the duties of chief clerks require a much 
wider range of knowledge. 


(Mr. Handson.) In my opinion the chief clerks do 
three times the amount of work that any of the taxing 
masters do. 


(Mr. Roscoe.) Anybody possessing reasonable 
abilities could master the duties of taxing master 
readily. I should be inclined to make them altogether 
one and the same office for taxing, that is, one branch 
of the same office. 


6872. (Mr. Rowsell.) Seeing that a master at common 
law receives 1,500/. a year, do you think that a taxing 
master in the Court of Chancery ought to receive 
2,000/. ?—If the offices were kept separate I should 
not think that the taxing masters ought to be paid a 
higher salary than. the chief clerks. As I am in 


favour of amalgamating the two offices, I have of 
“course hardly anything more to say about it. 
6873. (Mr. Law.) Do you think that a salary of 
1,240/. rising to 2,000/. is too much for a registrar >—- 
A registrar, it must be remembered, does not come 
into the receipt of that salary until he becomes 50 
years of age, and therefore I do not think that the 
salary received is too much for the duties performed 
if you keep the offices separate. If you exact the 
qualification of a solicitor to begin with, and you 
require 20 years’ service, and then a man is to rise 
from 1,200/. a year after another 10 years’ service to 
2,000/. a year, I do not think it is too much. You 
begin with a man who has had 5 years’ service, and 
who has to pay stamp duty and premium, and one 
thing and another, and the education of a solicitor is 
expensive. Then he has to rise as a clerk and serve 
for 20 years before he gets to be a registrar at 1,200/. 
a year, and then he reaches only 2,000/. a year by 
the time when I suppose a man has pretty nearly 
come to the end-of his life. — 
(Mr. Handson.) 1 may add that they very often do 
not reach 2,000/. a year at all. 
(Mr. Roscoe.) I therefore do not think that the 
salary is too much, considering the class of men 
who fill the office of registrar, and the qualification 
which you exact. 
(Mr. Handson.) 1 may say that I think the chief 
clerks are rather underpaid than overpaid. 
(Mr. Roscoe.) I should have said that I think of 
the two, they are rather under than overpaid. 
(Mr. Handson.) I should like to see the chief 
clerks rise after a certain number of years’ services, 
and to have a graduated scale of payment for them. 
(Mr. Roscoe.) That is so now to a certain extent ; 
that is to say, they begin at 1,200/. and go up to 
| .1,5001.- ; 
6874. (Chairman to Mr. Milne.) Do you agree 
with that ?—I think that there is no body of men in 
the profession who, as a rule, work harder, or who do 
their work better than the chief clerks ; I have had 
a great deal to do with them, for I have had nothing 
to do but with the Court of Chancery all my life; I 
know nothing of common law ; all my time has been 
devoted to the Court of Chancery. I know all these 
officers well, and I know every officer in the Court of 
Chancery, from the highest to the lowest, profes- 
sionally. I believe that the chief clerks as a body 
~-work Harder than any men in the Court of Chancery ; 
that is my firm opinion. 
(Mr. Handson.) I do not think there can be two 
opinions about it. 
(Mr. Milne.) 1 think I have had as much ex- 
perience of these gentlemen as anyone in the pro- 
fession. As arule I have been there every day all 
my life. I should not think there was a day in the 
week when I was not there. I should say certainly that 
if the taxing masters receive 2,000/. a year, it is only 
right and fair to the chief clerks that if they do not re- 
ceive 2,000/. a year at first they should have the chance 
at least of rising to 2,000/. a year. I consider that 
when a chief clerk is appointed he in many cases 
gives up a good deal, and it does not answer his pur- 
pose certainly to give up his profession for the sake 
of getting the pay of a chief clerk if he has, as may 

be the case, a large family. He loses his practice 
entirely, all his connexion is gone; of course that is 
for his consideration. If he has a very young family 
it may perhaps answer his purpose, but if he has sons 
of 17 or 18 years old that he wishes to put out into 
the world, it is a very doubtful question I think 
whether it is desirable for many men to take such an 
appointment. _ 

(Mr. Roscoe.) I have known cases in which men 
have weighed the matter very much backwards and 
forwards, and have then decided not to apply for an 
appomtment, considering that it was hardly worth 
their while. 

(Mr. Milne.) 1 might have been made a chief 
clerk more than once, the post was offered to me, but 
I would not take it on account of the work to be 
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done. I consider that the work wears a man to death 
almost, if he does his duty efficiently. Many of these 
chief clerks, and I could name some ‘whom I know, 
do work at night, and why are they to slave them- 
selves from morning till night. They go to their 
office and remain there from 10 o’clock till 4; those 
are the official hours, some of them do not leave at 
4 o’clock on those days when the judge attends in 
the afternoon, some of them do not get away till past 
6 o’clock, and they take papers home with them every 
night, and why should a public officer slave himself 
to death. If a man is in practice as a solicitor he 
may work as he likes. 

6875. (Mr. Rowsell.) I gather from what 
have said that if you had fe eens the salaries vod 
would rather-shift the higher pay from the taxing 
masters to the chief clerks ?—I believe that there are 
some duties which attach to the office of taxing 
master which are very responsible and very onerous, 
and. if you want to have a first class man you must 
pay him properly and liberally ; but rather than shift 
the salary of the taxing master from him, and throw 
it on to the chief clerk, I would say give the chief 
clerk the opportunity of rising to 2,000/. a year. 

6876. Supposing you had an alternative, and ‘you 
had 2,000/. a year to give to one and 1,500/. a year 
to the other, to which would you give the higher 
salary ?—Rather to the chief clerk, certainly. ‘ 

6877. (Chairman to Mr, Milne.) Still you would 
require to have in the taxing master a person to 
whom you could make reference upon any disputed 
or nice questions ?—Yes, certainly, the taxing master 
does all that, he decides doubtful points. 

6878. You are of opinion, I think, that itis desirable 
to have more chief clerks and fewer taxing masters ? 
—I do not think you could do with fewer taxing 
masters than you have now, undoubtedly not, You 
have to wait now some time before you can get an 
appointment to go before the taxing master. They 
are always, I think, as a rule full. I should say 
increase the number of the chief clerks if the work is 
to be done properly. 

6879. You would increase the number of the chief 
clerks ?—Yes, because they have more work to do 
a great deal than they can get through satisfactorily 
to themselves or to the suitors. 

(Mr. Handson.) With regard to the office of exa- a 
miner, I may say that I should be glad to see that Bae: 
office abolished. I think it is a very useless and un- ee 
necessary office. Whenever oral evidence is necessary 
to be taken, I would have it taken either before the Sas 
chief clerk or in court. sae 

6880. (To Mr. Milne.) Do you agree in the opinion 
given by Mr. Handson as to the examiner ?—I have a 
not had very much to do with the examiners. I have 
of course occasionally been obliged to go before them, 
but I really do not think that their way of taking 
evidence is satisfactory. 

(Mr. Handson.) I think it is very unsatisfactory, 
and for this reason. If you want to get an appoint- 
ment for two or three hours it is very likely to be 
two or three months before you can get an appoint- 
ment. I will give the Commissioners an example : 
Last July I wanted to get an appointment for a 
couple of hours, but I could not get an appointment a 
till the 20th November. Evidence is taken before an | 
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it loses half its value, because it ought to be heard 
by the judge, and the demeanour of the witness seen 
by the judge, who has to determine the question. 
6881. (Mr. West.) Would not that be partially 
met if your suggestion as to the long vacation should 
be carried out ?—Only very partially, I think. The 
unsatisfactory character of oral evidence reduced into 
writing would not be met by it. , 
6882. But the long delay would ?—To some extent, _ 
The examiner has no power to stop a question. 
(Mr. Miine.) With regard to the difficulty of 
getting an appointment before the chief clerks, F may 
add that some of them are generally so full that if 
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you want an hour or:two you have to wait three 
weeks or a month. Only the other day, at this time 
of the year, when it is not supposed they are so 
pressed as they are towards the long vacation, I 
attended before one of the chief clerks, and the case 
was adjourned upon a heavy account to be vouched, 
The gentleman whose account it was was in London, 
and he wanted to dispose of it,.but on going to the 
junior clerk he could not give me an appointment for 
three weeks. You will have to wait a month fre- 
quently. I say this from my own experience ; at 
least a month before you.can get an appointment. I 
believe that the work would be much more satisfac- 
torily done to the suitors if there was very much less 
delay. With regard to the appointment of junior. 
clerk to assist the chief clerk in preparing certificates 
and vouching accounts, I think the selection should 
be made from Chancery clerks to solicitors who are 
most familar with the duties, and that it is of the 
greatest advantage to the chief clerk to have a 
junior conversant with the work As to paying, I 
do not think, as a rule, that a suitor cares about pay- 


ing; he only wants to get his work done, and done . 


expeditiously. [ should say, as a rule, that there 
would be a.great saving of expense if instead of 
having 12 causes in the paper for hearing before a 
Vice-chancellor every day there was a fewer number 
put into the paper; for, as a rules I do not think that 
a judge gets through 12 causes, or anything like it, 
in aday. The paper may be, as we term it, rotten, 
and. so all the 12 causes may go off. ‘There are many 
days when the judge gets through nothing like 12 
causes, but there is an expense thrown upon the 
suitors. All the different solicitors are attending in 
court. spices i i 

6883. (Mr. Rowsell.) And counsel ?>—Their fees are 
paid and whether a cause is in the paper half a dozen 
days or not it does not signify. 

6883a. But there are such things as “ refreshers ”? 
—yYes; if a cause goes over till the next term. A 
counsel only gets ‘a refresher in chancery if the cause 
goés over from one term to another, for example, 
from Michaelmas term to Hilary term, then counsel 
has a refresher. 

(Mr. Roscoe.) Refreshers are only given at 
law. It is much objected to on our part. 

(Mr. Handson.) It is a great hardship on the 
client, but leading counsel in the common law courts 
have made a practice for themselves, and there is no 
doubt that to a certain extent it is now established.- 

6884, (Chairman to Mr. Milne.) On the first head 
of examination have you any further suggestions to 
make. I mean the possibility of fusing all the duties 
into one office where the officers could exchange duties 
and attend to each of them ?—If they were all in 
one building, the taxing master, registrar, and chief 
clerk, of course it would be a very great convenience, 
but as for one officer undertaking all those duties, I 
think it would be perfectly out of the question. 

6885. That is not contemplated, but that there 
should be some degree of fusion of a certain number 
of officers in one office, that they.should be able to 
interchange duties from time to time and most of 
them at least be able to porform the different duties ? 


4 
common 


—I think there would be very considerable difficulty | 


about it. 
6886. Witnesses examined before this Commission 
have stated that the registrars could not be dispensed 
with, but that the chief clerks and taxing masters 
might be fused ?—If the chief clerk is to be turned 
into a taxing master there must, be a great many more 
of them to discharge the duties, as the taxing masters 
ure now employed daily. If you were to throw the 
extra work of taxing costs upon the chief clerks it 
would be impossible for the present number of chief 
clerks to do the work. Unless you have been con- 
stantly in the habit of taxing costs you get out of the 
practice of doing it, but when you are always doing it 
you become familiar with the subject, and you would 
get through a bill of costs very much quicker. There 


are many persons who have not given much attention - 
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to taxing costs and: who: might be very good chief 
clerks, but at the same time very indifferent taxing 
masters. db stadt. Es 

- 6887. Do you think that no general fusion could 
take place ?—I very much doubt it myself. 

' 6888. Do you agree with the opinion expressed by 
Mr. Handson with regard to the examiner ?-— 
Evidence must be taken in some way or other. 

(Mr. Handson.) I think that if you have to cross- 
examine a witness, or a witness is directed to attend 
to give oral evidence, his evidence ought to be taken 
before the judge before whom the cause is heard, or 
be taken before a judge in chambers, or before the 
chief clerk, os 

(Mr. Milne.) The difficulty, I think, would be this. 
That if the chief clerk is required to take the evidence 
counsel would not attend.-. That, I believe, is the 
etiquette of the bar. 

(Mr, Handson.) I do not suppose that: it ever 
entered the head of a solicitor to invite counsel to 
attend at chambers. 

(Mr. Roscoe.) Yes, they have been asked to attend, 
but they consider it beneath their dignity to appear 
before a solicitor, = —. . 

6889. (Mr. Rowsell.) The registrar isa solicitor ? 
—Yes ; but counsel does not attend before the regis- 
trar, except in court, when the judge is there. | 

6890. Admitting that there is a certain incon- 
venience arising from counsel not going before the 
chief clerk, the only reason why they do not go is 
een a resolution has been come to*to that effect ? 
== Kes: dar Hse 2 
. (Mr-Handson.) Tam quite sure: that it would: be 
undesirable to have chief clerks chosen from the bar. 

6891. (Chairman, to Mr. Milne.) Have you any 
other suggestion to make as: to the first: ‘head P— 
i think you must keep the office of registrar distinet, 
also the office. of chief clerk and of taxing master, 
and the record and writ office. 

6892. The record and writ office will undergo some 
alteration when the Supreme Court of Judicature: Act 
comes into operation. They will ‘be all placed in one 
office >—Iam notable to speak to that. °° 0 ©) - 

6893. Have you any suggestion to make as ‘to 
No. 2, “The advantage or otherwise of fusing this 
“ department with a similar’one at Common Law.” 
The question meaning this—that whereas the Judica- 
ture Act fuses all the courts into one court, there’ is 
a sort:of a priori necessity for creating one adminis- 
trative department. The high court of justice will 
be separated into divisions for common law work, and 
certain special chancery work, and the question, there- 
fore, is whether one administrative department might 
not be created for the whole. If not, might there not 
be one administrative department for common law 
proceedings, and another for chancery work ?—It 
seems to me that there would be a difficulty in finding 
good men who really understood the two branches of 
common law and chancery business, because hitherto 
they have been kept so entirely distinct. I confess 
that I know nothing about common law ; my time is 
always taken up in the Court of Chancery. 

(Mr. Handson.) I do not think you can have a 
complete fusion of law and equity, unless there is 
some such fusion as is contemplated ‘by that question. 
If you have separate common law offices and chancery 
offices, the two never can be fused. I think there 
might be one department without any difficulty, but 
not one officer to fill all the offices. Ido not mean 
one man, but that it would not be wise to have one 
set of men in whom all the duties should centre. 

6894. (To Mr. Le Riche.) Would you like to offer 
any suggestion with regard to the fusion of common 
law and chancery business ?—I see no difficulty at all’ 
about it myself. I think they could be well fused, 
but I should like'to turn to the first question. My 
experience has not been so extensive in chancery as 
Mr. Milne’s, but it is clear that the chief clerks cannot 
have any additional work thrust upon them as they 
have more than enough to do at the present time. 
The only alteration that I see could be made, until 
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the offices are regularly fused, would be this, that 
there should be one record and writ clerk only with a 
deputy who might in case of illness or absence attend 
‘to the work. We all know that there is a very com- 
_petent deputy there now, and therefore I think that 
one record and writ clerk and one good deputy would 
be all that was necessary, so far as that office is con- 
cerned, supposing that itis kept as a distinct office. 
‘ There would be a person to refer to; there are at the 
present time three heads, and I say that three are 
unnecessary. I understand that the object of this 
Cemmission is to see what can be dispensed with. 
There are three gentlemen who practically sit there 
doing very little, that is to say, they take affidavits 
principally, the main business is done outside, over 
which there might be a very clever man appointed, 
there must be a head as there is now to whom we 
must refer in all cases of difficulty, if we differed 
from the clerk, as to filing documents, and he would 
not do, then we should appeal to the head officer 
in the record and writ office. As far as the chief 
clerks go they cannot have anything more to do 
I am confident of that, they are the hardest working 
men that I have known in my experience. I have been 
in the law since I was 15 years old, and I know no 
office that is so well conducted as the ‘chief clerk’s 
office, their work is done admirably well, and I should 
regret it very much if the person to be selected was 
changed from a practical attorney to a barrister. 
. Then as to another matter I should certainly make 
the suggestion which I have-already made in the 
letter that I wrote to the Commission, that in small 
matters of orders pronounced by the chief clerks, 
they should be thoroughly worked through by the 
chief clerks, and the costs, supposing for instance that 
they were orders made for maintenance when there 
might be no one to oppose should be taxed by the 
chief clerk or his next clerk, or his first clerk attend- 
ing to the matter, and the amount paid out, and the 
order carried through without the routine of going 
to the registrar and back again to the chief clerk, 
perhaps three or four times and losing a whole 
week. Then as to the registrars, I thought at first an 
alteration could be made as to them. If you bear in 
mind that they sit in court from 10 to 4, and there is 
an immense number of orders pronounced in a day 
which have to be drawn up by the registrars the 
next day perhaps, and they are sitting in a bad 
atmosphere from 10 o’clock to 4. They have to be 
down before 10 o’clock and to be robed and in court 
punctually at 10, and there is a great deal given out 
of them, as I may say, in labour. Therefore, I do 
not think that anything can be done as to them. I 
do not see really how you can mix those offices at all ; 
you might appoint a class of people, such as registrars, 
’ masters, or chief clerks, but still a division would come 
at last, there must be a taxing officer and a gentleman 
to take in hand minute matters of account which the 
chief clerk takes in in the course of the day. You 
could not amalgamate the two duties. I would also 
suggest that all the clerks under the chief clerks, 
masters, &c., should be managing clerks, as their iong 
experience and ability would greatly tend to the 


benefit of the practitioner, and to the relief of the » 


chief clerk, &c. 

6895. (Mr. Rowsell.) Could you not make them 
interchangeable ?—I doubt that even, and for this 
reason, it is very difficult for a man who has been 
going through a lot of matters, as a chief clerk has to 
do in the course of his business, to be interrupted in 
the taxation of a very heavy bill of costs. I think 
that a taxing master who is used to it would do more 
ample justice to it than a chief clerk. My opinion is 
not very strong upon that point, but still it struck me 
that it would not work. Iagree with what Mr. Milne 
says that there is great difficulty, and that is why I 
should prefer the taxation remaining as it is at present, 
except as to small matters such as orders for mainte- 
nance. cae ‘ 

(Mr, Milne.) We settle them now with the chief 

_ clerks. — haa 


407 


(Mr. Le Riche.) In a case I heard of the other 
day it was said to one of the clerks, “I shall not let 
“ you tax these costs, you cannot tax them except 
“ with consent,” upon which the chief clerk’s clerk 
had to discontinue, and it had to go through the routine 
of the office. Therefore you must give them the chief 
clerks power to tax without consent. I think that 
the taxation of costs should be done by practical men ; 
that is our objection in common law, that we have 
not attorneys to tax the bills; they are taxed by the 
masters, who are mostly barristers now, and who have 
not had any experience in the matter. 

6896. With your knowledge of the common law 
courts, and knowledge of the master’s offices, apart 


from the professional man who is at the head of it, do 


you think that there could be made for the Courts 
of Chancery such a department as there is in the 
master’s office in common law ?—I think there could. 
6897. Are references made by agreement ?—Yes, by 
agreement, they must be by consent, or compulsorily. 
6898. The taxing master who taxes the costs sits in 
court, and he makes inquiries that the court may 
direct, does he not ?—I may say that at the present 
time there is a great waste of strength in this way. 
There are two masters invariably sitting in each court, 
and I say that one, at the outside, is enough ; for in- 
stance, take the Court of (Queen’s Bench, the clerk in 
the rule office draws up the rules; the masters know 
nothing about them, but two of them sit in court for the 
purpose it is supposed of being asked questions of 
practice. At one time, many years ago it was abso- 
lutely necessary for them to sit there for that purpose, 
but now practically speaking it is not necessary, all 
there need be is one master sitting there every day ; 


that would give four masters to the ordinary business. 


It perpetually occurs now that we have two masters 
sitting in the court, and we have three away, one at 
the judges’ chambers hearing summonses, and two 
sitting at the office taking references; and the result 
is that I have lost’ hours in trying to tax a bill of 
costs. If you had the new system, which, I see is 
contemplated, as to referees, that portion of the duty 
would be taken away from the masters, and I say that 
one master sitting in each court at common law, and 
two always at the office to take the taxation of costs, 
and the other to take the references, would be sufficient. 

6899. You mean that there might be a master who 
was a taxing master at common law, as there are dis- 
tinctive men in chancery ?—There might be. 

6900. The inconvenience of that would be that a 
man might say an appointment was made for a refer- 
ence before the master in the same cause in which 
another appointment was made; one appointment 
stood at 12 o’clock and his next appointment at one; 
he has an hour to spare, and in that time he could 
tax a bill of costs ?—Yes. 

6901. Therefore, there is a sort of reason for his 
having all those functions ?—Yes, most clearly. 

6902. Do you not think that a similar) management 
might be made in chancery?—That -is to say, esta- 
blishing a class of persons to be called either registrars 
or masters. 

6903. Yes, but to have a man who was really in the 
capacity of a petty judge, just asa master for many 
purposes is in common law. At present the chief 
clerk in chancery does the master’s work of reference 
at common law ?—Yes. 

6904. And the taxing master does the master’s 
taxing work ?—Yes. 

6905. At present he does also a part of what a 
master does at common law ?—Yes. 

(Mr. Milne.) I think there is a great deal more 
work done in chancery than in common law. 

(Mr. Roscoe.) I may {say that the references in 
chancery are of a very different character from the 
references in common law. In common law, where 
they are referred to the.master in the place of an 
arbitrator, he disposes of the whole case, it does 
not, go back to the judge. But the references in 
chancery are for the purpose of ascertaining facts and 
reporting them to the judge. At common law, the 
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master makes his certificate, and decides, and there is 
an end of it, unless you can upset the certificate, 
whereas, in chancery, it is merely to inform the mind 
of the judge. 

6906. That is true, but in point of fact there is an 
end to the thing, is there not ?—No. it always comes 
on for further consideration. 

(Mr. Milne.) Yes. 

(Mr. Roscoe.) It comes before the Eee after 
reference to the chief clerk, who has only to ascer- 
tain the facts. The chief clerk has to sign it, and you 
may go before the judge at any point of that reference 
by adjournment, but all that he does is to report the 
facts to the judge; he does not decide the question. 
6907. Take the case of Barned’s Bank, a case that 


of necessity is dealt with in chambers almost from its: 


birth to its death ?—That isa case under the winding- 
up Acts. 

(Mr. Handson.) That was my own case. 
those questions are undoubtedly decided by the chief 
clerks in the first instance, probably in three cases 
out of four the contributories, or the creditors, or the 
official liquidators, submit to his decision, and the 
matter goes no further. But it is always open to the 
suitors on the one side or the other to take the case 
into court, or to take it before the judge in chambers. 

(Mr. Roseoe.) As a matter of right. 

6908. Toa great extent is it not the case that a 
large amount of business is decided by the chief clerk, 
and in practice is only taken to the court for a formal 
order ? 

(Mr. Handson.} Yes, in this way. We take in 
claims in a winding-up case, they come before the 
chief clerk, and he adjudicates upon them undoubtedly, 
unless any one objects. 

(Mr. Roscoe.) In » common law reference, the 
master is an arbitrator, and it is a very different kind 
of thing. The master there is the arbitrator, and he 
has to certify what he finds, and that certificate is 
practically the verdict in the cause. 

6909. Is not his order taken and made a rule of 
court ? 

(Mr, Le Riche.) No. 

(Mr. Roscoe.) It is final, unless you upset it, or 
there is something objectionable on the face of it. 

(Mr. Le Riche.) It is final, practically speaking. 

(Mr. Roscoe.) You cannot go to the court from it 
on each detail. 

6910. Still these various functions having to be 
discharged by somebody, at present they are dis- 
charged by distinct officers, and the question is 
whether they might not be fused into one department, 
just as at common law the master’s department does 
everything 7—Yes. 

(Mr, Le Riche.) Still you would want some masters, 
if I am right in saying that they are at present always 
occupied. 

6911. The first question is this, whether the whole 
of the business could not be advantageously fused in 
one department ? 

(Mr. Milne.) I may be wrong, but I really do not 
quite understand the meaning of the word ‘ fused,” 
unless it means this, that whereas now there are 
different offices, the chief clerk in one place, the 
registrar in another, and the taxing master in another, 


by fusing them you mean putting them all into one - 


building by themselves. Ifthat is what is meant, I think 
it might be done with great convenience to the pro- 
fession, but perhaps the meaning of fusing is, that all 
the different duties which are now performed by 
different people-are to be performed by one man. 

6912. That is not so. 

(Mr. Handson.) I understand by fusion, that they 
are to be concentrated in one set of officers. 

(Mr. Roscoe.) But that each man is to be able to 
perform all the duties as I understand it, - If it is 
meant that like the common law masters, the duties 
would all have to be done by the same man, then you 
come to what Mr. Milne has already said, that the 
duties in chancery are more complicated, and there- 


fore you see that amuch higher class of men would be 
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wanted to do all the duties in chancery than in com-_ 
mon law, because the facts are more complicated. 
What I mean to say is this. It may be true to a certain 
extent, that the system of having all the duties per- 
formed by one set of men, each one of them being 
competent to perform all the duties in turn, works 
reasonably well at common law. But then comes the 
question, would it work equally well in chancery, and 
I think in order to see whether that would be so, you 


must ascertain whether the duties performed in chan- 


cery are not of a more complex nature. 

6913. It is conceded that. they are more compli- 
cated ?—Then the question is whether it may fairly 
be expected that one man will have a sufficient amount 
of knowledge to enable him to grasp the whole of the 
duties. 

6914. If he were not aus to grasp five of them, he 
might be able perhaps to grasp three ?—Yes, I think 
that within certain limits it might be done. 

6915. To give another illustration I may mention a 
thing which is perhaps known to you all,'viz., that if 
in one office there are many things to be done, although 
in different rooms, you can far better get the business 
done if there be one man at the head, who pushes the 
thing through its various stages, and might it not be 
done in a similar manner in a department where the 
business had to pass through a number of different 
stages, if you had one man to superintend, and to send 
on the papers from one room to another, or branch of 
the same department, and would you not get the work 
done more quickly ?—I think that the only danger in 
that case is, that a man_is apt to. become a dummy 
after reaching a certain point of elevation. 

(Mr. Milne.) According to the present practice, as 
the work is done by one officer, it passes into the 
hands of another, and he pushes the work on as fast 
as he can. ‘There are times allowed for certain things 
to be done; for example, if an order is made by the 
court, the registrar is allowed a certain time to pre- 
pare it, and he cannot keep it beyond a certain time. It 
would be impossible to go from one office to another, 
day after day, if the work had to pass through it in 
that way. The answer would be, “We have so 
“ many things to do that we cannot take up your 
‘¢ matter, it must come on in its turn.” 


6916. There is one point upon which I should like 
to have your opinion, and it is whether the functions 
of the registrars might not well be discharged by the 
winning solicitor ; for example, a decree having been 
given, an order has to be drawn up, and itis suggested 
that the winning solicitor should draw up that order, 
and endeavour to agree with the solicitor on the other 
side, then, if he does agree that he should take it to 
the registrar and say, ‘‘ There is the order that we . 
“ propose to -have made.” ‘The registrar would then 
criticise it from the court point of view, and also from 
the point of view of the cause which he had heard 
himself in court ; but if the solicitors did not agree as 
to the order to be made, then an appointment might 
be made to argue it before the registrar. 


(Mr, Milne.) There are many solicitors who, I have 
no doubt know perfectly well what the substance of an 
order should he, but I think that there are many who 
do not know how to put it in the form that is required 
by the court. 


6917. Might they not learn how if do that >—Yes. 
But these things require a great deal of practice. 
Orders have to be drawn up in a particular form, and 
you have to go to other offices; for instance, money 
orders, after they have been drawn up by the registrar, 
must go to the accountant-general, or the paymaster- 
general, and if they should be found to be not drawn 
in proper form, they are sent back, and they must be 
altered to suit the particular views of the paymaster- 
general, and a very great deal of trouble is obcarioned 
by that. 

6918. But if it became part of the ees of a 
solicitor, would he not learn how to do it? 


(Mr. Roscoe.) No doubt if it was part of a solicitor’s 
duty to do it he would learn how to do it as he does 
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conveyancing. A draft would be submitted by one 
solicitor to be approved of by the other. 

(Mr. Le Riche.) I was just going to make the same 
suggestion that Mr. Roscoe has made as to con- 
veyancing, but I will suggest this case in a matter of 
appeal and the counsel on the one side, who are sup- 
posed to do it, and they usually do, draw up a special 
case which they send on to the other side, and then if 
we agree the judge signs it. If, however, we differ, 
we have to go before the judge, and therefore I do 
not see,why—for in. common law I have settled some 
very special matters upon orders—we should not do 
that in chancery as we do everything else ; in common 
law the attorney is expected to do everything. 

6919. No man can be expected to understand the 


facts so well as the one who works out the case ?—No, | 


I think I should have no difficulty in agreeing with 
Mr. Milne. I should perhaps draw it in one way and 
he would look at it in another, but I do not see why 
we should not be able to settle it. 

6920. Do you agree in the suggestion that the 
winning solicitor should draw up the order ?—I think 
it might be done; it is a matter of education. 

(Mr. Milne.) The misfortune is that you cannot 
know everything ; you may be a solicitor, or you may 
be a barrister, but you cannot understand everything. 
I certainly find in practice that when solicitors are in 
partnership one of them takes one department and the 
other another, and the one knows very little of the 
business of the other department. 

' (Chairman.) The point is whether solicitors should 
not give such assistance to the registrar as would 
materially diminish his labours. 

(Mr. Roscoe.) And reduce the number of deputies. 

(Mr. Rowsell.) Tt would seem almost as if it would 
be more satisfactory 10 the profession to draw their 
own orders, as it would evidently dispense with the 
services of those who now draw the orders. It has 
been given in evidence before the Commission that the 
registrar himself hardly ever drafts an order. 

(Mr. Milne.) 1 believe that they do draft the 
decrees. Iam not at present prepared to say that 
the duties of the registrar can be performed by the 
solicitor in each particular suit. 

(Mr. Le Riche.) The clerks do that, they collect it 
from the statements on the briefs. 

(Mr. Milne.) The briefs on each side are sent to 
the registrar who was in court when the cause was 
heard. He has the brief on each side, and he sees the 
endorsements of counsel, and from those endorsements 
and from the registrar’s note, which he takes in court 
when the order is made, he draws the order. 

(Mr, Roscoe.) He is often assisted by draft mi- 
nutes. | 

6921. (Chairman.) Would not the solicitor much 
more easily draw an order than the registrar ?—Per- 
haps so, : 

(Mr, Le Riche.) There is one subject apropos to 
that which I may mention, and which very often 
happens. I have been present in court when the 
court has said, ‘“‘ Take the order as prayed,” and that 
casts a great deal of responsibility upon the registrar 
present, for he then has-to examine more strictly into 
the order that he has to make out. 

(Mr. Milne.) The court looks to the registrar to a 
great extent, and I have no doubt that the court has 
as a rule confidence in the registrar. 

6922. (Mr. Rowsell.) Even if an order was drawn 

_ by a solicitor, the registrar would still be the eye of 
the court to see that that order was drawn which was 
correct, and no other ?—Yes ; but still if the solicitor 
drew the order, he could not put himself in communi- 
cation with the judge in the same way as the registrar 
can, before the order is drawn. 

6923. It would only be making any necessary 
inquiry a little later ?—Yes. 

6924. The solicitor would draw the order according 
to the best of his ability and the light that he had, 
and if there was a little spot of darkness upon it he 
could remove it at any time ?—I think it would be 
possible in course of time. 
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(Mr. Roscoe.) It is to a great extent done. 

6925. Can you tell me whether in any of the courts 
any fees are paid except in stamps ?—They are all 
paid in stamps. 

6926. Are any fees exacted from a practitioner in 
a certain case, whether by the usher or any subor- 
dinate officer ? 

(Mr. Roscoe.) The ushers at common law rather 
like a half-crown. 
oes Handson.) They are not always satisfied with 
that. 

(Mr. Le Riche.) We sometimes give a shilling to 
the messenger at judges’ chambers. 

6927. Is it not the rule that after a trial the usher 
comes and almost exacts fees ? 

(Mr, Handson.) Certainly. 

6928. Although that is not recognized by any rule 


of court ?—Although it is disallowed on taxation; 


the solicitor pays it out of his own pocket. 

(Mr. Le Riche.) He gets a little attention from the 
usher ; sometimes he has to pay a little more; .he 
perhaps has a patent case, and wants the use of a 
room, and he may pay 10s. a day for the use of that 
room for models, &c. Whenever a decision has been 
given they come and ask you whether it is not a case 
in which you can give something for the ushers. 

6929. ‘The fees are now all paid in stamps, except 
I think in the enrolment office ?—Yes, I believe so ; 
but in the case of the courts sitting in Banco at 
Westminster it is not so. 

6930. Those are court fees ?—Yes. 

6931. There are always those fees paid to subor- 
dinate persons who ask for them ?—Yes, it is only 
the ushers, I think. Ido not think that there is any- 
thing of that sort in any of the offices. 

6932. Do you know whether the special jurymen 
ever give anything to the ushers >—I do not know; I 
think not. 

6933. (Chairman to Mr. Milne.) With regard to 
the advantage of having all the legal departments 
open for six hours a day throughout the year, have 
you anything to suggest P—If that is done I do not 
know how the profession are to live to the age of 60; 
if the profession are at work all the year round for 
six hours a day, the courts being open, I do not know 
how they are to live. 

(Mr. Roscoe.) I think, if you will consult medical 
men upon the subject, you will find that there is no 
set of men who break down so soon as solicitors. 

6934. It would be scarcely a convenience to the 
profession, but would it not be advantageous to their 
clients ? 

(Mr Milne.) If a solicitor breaks down through 
overwork that is not by any means advantageous to 
his client, and a solicitor must have some rest, as it 
seems tome. Take things as they are now, when the 
vacation is from August to October ; I never could 
get more than three weeks out of that time, and the 
profession must make out their bills. It is true the 
court rises before the 10th August, and the offices are 
closed, but the Paymaster-General’s Office is not 
closed until about the 18th of August, and you could 
not begin to do any work in the shape of bill making 
until the office was closed, that is to say, if you 
have anything like a practice you cannot. 


(Mr. Roscoe.) The vacation is utilised for many 
purposes, and a great deal of work is done then that 
cannot be done at-any other time of the year ; it is not 
at all an unbroken rest with us. 

6935. (Mr. Rowsell.) You had considerable ex- 
perience of common law work, I believe, some years 
ago ?—Yes. 

6936. (Lo Mr. Le Riche.) Have you had also con- 
siderable experience ?—Yes. 

6937. On circuit as well as in town ?—Yes, but 
not so much on circuit as in London. 

6938. Can you state what are the necessary func- 
tions of a clerk of assize with reference to solicitors 
on circuit ?—I do not know, but the associates give 
out the posteas in civil cases. I do not think the 
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clerk of assize has anything to do with the civil or 
nisi prius court. 

. 6939. Are you brought in gontart with ce at all ? 
—No. 

(Mr. Roscoe.) You have to get the postea from 
him ? 

(Mr. Le Riche.) That is when be comes back to 
London. 

(Mr. Burton.) He is the judge’s attendant or asso- 

ciate. 

6940. Have you anything to do with the clerk of 

assize ?—No, he is the personal attendant of the 
judge. 
(Mr. Le Riche.) It is the associate we get the 
postea from ; the clerk of assize we have nothing to 
do with. I believe he assists the judge in some way 
or other; he swears the jury and the witnesses. 

6941. You get the postea from: the associate, you 
say ?>—Yes. 

6942. The marshal is a part of the judge’s personal 
staff; he makes an ee of ape record, does he 
not ?—Yes. 

6943. Then there is the clerk of arraigns, what 
have you to do with him ?—I do not attend to criminal 
business. 

(Mr. Roscoe.) I have nothing to do with him. 

6944. (Mr. Le Riche.) You would hardly like to 
give an opinion with regard to those gentlemen I 
suppose '—No. 

(Mr. Roscoe.) I should say the same without 
knowing more about their duties. 

6945. I think we gathered from you that as to the 
causes tried in town you think that two masters are 
not necessary in court >—Certainly, I think that one 
is quite sufficient, there is only one registrar in 
chancery, where more important matters are being de- 
cided, and therefore I think that one master ought 
to be sufficient in common law. 

6946. The registrar in chancery has his clerk with 
him sometimes, has he not >—Yes, not always. 

(Mr. Burton.) The clerk is always at his seat at 
the office while the registrar is sitting in court, and 
the ‘solicitors’ clerks come backwards and forwards to 
his seat, and leave papers, and bespeak minutes. . The 
registrar has alternate days, when he is in chambers. 

6947. At common law there are two masters and a 
clerk of rules who sit in court ? 

(Mr. Le Riche.) I only know of one ee there are 
two courts sitting, then another master’s clerk from 
the rule department is called in. 

6948. I think you said that you would have one 
master; did you mean with, or without, a clerk of 
rules ?—I think one master with a clerk of rules 
would be enough. The master is often appealed to 
by the judges on matters of practice, or other matters, 
and the clerk has to take the briefs that are handed 
in and makes minutes in a book, which he sends up 
by the messenger to have the rules drawn up. I believe 
amessenger comes from Westminster twice during the 
day with briefs to enable the clerks at the office to. 
be drawing the rules with which the master has no 
connection. 

6949. Do you think that it would be any assist- 
ance to the profession if a shorthand writer were 
attached permanently to the courts in order to obviate 
to some extent the necessity for taking notes by the 
court ?—I have a great opinion myself about short- 
hand writing. I employ shorthand writers, and I 
have found them exceedingly serviceable. I suppose 
it would be serviceable in court. 

6950. In point of fact the judges give judgment, 
the counsel practice, and the solicitors advise upon 
cases which have been reported by shorthand writers, 
although those shorthand writers are not officers of 
the court at all ?—Yes, that is very often the case. 

(Mr. Roscoe.) I may say that the judges do con- 
stantly refer to the shorthand notes, although they 
are unofficial ; they do that constantly ; the difficulty 
as to the judge taking notes is, that he often hardly 
knows the importance of the evidence that has been 
given until after the event. I haye known many 


cases in which a good deal of injustice has been done 


because the judge thought that he knew the material — | 


points, and he has omitted to, take notes. . 

6951. Do you mean in common law ?—Yes ; the 
judge has omitted, thinking that the evidence was not 

material, to take any note of it, and when it comes to 
the pinch you. have got to see whether the verdict is 
right or not ; no note of the evidence has been taken ; 
the counsel may have got a note, but the judge has 
got nothing in his notes, and if the two counsel can- 
not agree upon what was said, the judge has said, 
“ T have no note whatever, and under those circum- 
“ stances it would hardly be right to decide the 
“question.” I have known cases when very great 
hardships had been done, where it depended entirely 
upon the absence of the judge’s note. 

6952. (To Mr. Le Riche.) Have you any suggestion © 
to offer as to expediting the business in the master’s 
office at common law, beginning with the writ office, 
and then going up to the delivering out of the 
postea ?—I cannot recommend anything” precisely at 
the present time, But as to the master’s offices them- 
selves, that is to say, the offices in which the masters 
sit. I have already suggested that I would throw 
back one master to the office to do the work ; but I 
would certainly suggest that no fewer than two 
masters should always be present to tax costs, I 
would suggest that the offices close on Saturdays at 
2 o'clock p.m., and I beg to refer the Commission to 
a batch of suggestions as to the. offices, made by a 
sub-committee under the Judicature Commission, and 
which met at the Law Institution; it was composed 
of many managing common law clerks in large houses, 
and Mr. Osbaldeston with myself as chairman. 

6953. I think you further stated that you would 
not tie them down to the duty of always taxing 
bills of costs ?—Yes, so that there were two avail- 
able for taxing costs. There is one thing which I 
may mention, and which will occur in the vacation 
when the masters are away, that one magter comes 
twice a week, and it is something frightful “to have to 
attend to the business then. 

6954. You would prefer that they’ should be in 
continuous attendance ?—Yes, certainly. 

6955. Throughout the year ?— With a certain 
amount of vacation. 

6956. During such times as when holidays were 
not being taken you would have the masters and their 
clerks in continuous attendance from 10 o’clock to 4 ? 
—TI should say so. There are objections raised to it ; 
many attorneys object to attend before 11 o’clock, be- 
cause they say that they have to look at letters and 
arrange things for 11 o’clock. 

(Mr. Roscoe.) We have a long hour’s work before 
we can attend to any business, or an hour and a half, 

6957. It has been stated to the Commission that 
gentlemen in your branch of the profession will not 
attend after 3 o’clock, as they have to write. their 
letters to country towns. I venture to suggest that 
that-must date from a time when there was but one 
post out daily from the metropolis, and that country 
clients. who wished it might have advice sent them b 
the second post on ‘Tuesday rather than wait. till, Wed- 
nesday morning, so that a clerk, might attend,up to 
5 o’clock and transact his business; and could bring 
back to your office information that could be utilized 
in a short letter written, after the usual post time P— 
Country clients always require to. have an answer 
without delay. 

(Mr. Burton.) I think. that the feeling of the 
profession would be this, that the distinction, which at 
present exists of the offices being opened till 5 in term 
time and till 8 in the vacation is a useless distinction, 
and one that is quite unnecessary now that the dis- 
tinction between term time and vacation does not 
exist. We should like to see uniform hours from 11 
till 4:all the year round, with the exception of the 
long vacation, when from 11.t0 2 would, I think, do, 
or from 11 to 1. We have no more work todo now 
in term time than in the sittings after term; the 
work is uniform all through the year, except in the 


MINUTES OF  PVIDENCE. ° 


-” vacation. 


; long vacation: I should say that from 11 to 4 uni- 


formly all the year round except in the long vacation, 
would be most convenient. The hours used to be 
years ago in a solicitor’s office from 9 in the morning 
till 9 at night in term time and until 8 in the vaca- 
tions.’ But now every solicitor’s office is open until 
6 uniformly all the year round, we get done practi- 


_ eally by half-past 5. 


6958. Would there not be an advantage i in making 
the hours from 11 to 5 all the year round, except 
during holiday time?—-We should think it rather 
hard on the officers. I think we should be content 


‘with 11 till 4 or from 10 till 4. We do not care about 


the office being opened before 11 ; we donot get fairly 
to work by 10. . 


6959. You object to the office being ¢losed at 
3 o’clock ?—Yes. 


6960. Therefore you would object to its being closed 
at 2 ?—Yes, we think that it is absurd to make a dis- 
tinction between the hours in term time and in vaca- 
tions, that is to say, except during the long vacation. 


6961. Holidays being distinguished from vacations ? 
—Yes. 

6962..They are ‘practically abolished by the Judi- 
cature Act ?—They willbe. We do not hope thatthe 
long vacation is going to be abolished under the new 
Act, As I have before said, we should prefer a uni- 
form sittings or opening of the offices from 11 o’clock 
till 4; all the year round, with a relaxation in the long 
What we should say upon another point 
is this, that we think the present system of the 
common law masters and other. officers leaving the 
courts without any officer on Mondays and Saturdays 
during the long vacation is extremely inconvenient. 
The master attends only on four days during the long 
vacation from 12 o’clock till ¥ or 2, and if you have 
any business to do on Monday or on Saturday it is 


constantly, in consequence of the present system, ‘ 


obliged to be left undone, and constantly it happens 
that»a country attorney will write to say if there is 
no master in attendance that he must waive the taxa- 
tion of costs, andi issues execution for the debt only, 
and the consequence is that the client loses the costs 
entirely. 


(Mr. Le Riche.) In the vacation the masters come 
on Tuesdays and Fridays, and if you want to issue an 
execution there is no one to tax the commonest costs, 
and you are compelled to wait some days before you 
can issue execution, or you must give them up. 

6963. Can you give any explanation of that ? 

(Mr. Burton.) They like I suppose to be able to 
go into the country. 

(Mr. Roscoe.) 1 should be decidedly in favour of 
much more rigid attendance on the part of the com- 
mon law)masters in the vacation than is now the case. 
I think there is only one of the masters for all the 
courts three or four days a week for a few hours, and 
then the place is a perfect bear garden. My clerks 
tell me that it is a perfect bear garden, you can get 
nothing done. I think that there ought to be a 
master in attendance for a reasonable number of hours 


_ every day. 
6964. The business will be considerably increased ° 


if there are to be continuous sittings at nisi prius >— 
Yes. 


(Mr. Burton.) What I would say as to the desire 
of the profession is, that there should be one master 
representing all the courts constantly in attendance. 
during the vacation. That is not only my own opinion 
but it is the opinion of the council, which was em- 
bodied in the answer which we made to the Judica- 
ture Commission in the spring of this year. We 
always thought it a grievance that a great country like 
this, should “be left with some of its courts unrepre- 
Bante for three or four days in the week during the 
long vacation, when the Court of Chancery is always 


"represented. 


6965. May we assume that you would be for 
fusing all the common law offices in one ? 


(Mr. Le Riche.) I think it would be: unnecessary to 
have three masters during the long vacation to do 
the work that one might do. 

6966. But that apart, do you see no objection to 
{using the office of master in the Court of Queen’s 
Bench with that of the master in the Court of Ex- 
chequer and the Common Pleas ?—As far as the 
taxing master is concerned, I confess I can’ see no 
objection. 

6967. Would it make any difference, do you think, 
as to civil causes ?—I can see none at all. 

6968. So far as the existing common law courts 
are concerned, you see no objection to fusing their 
distinctive offices into one administrative depart- 
ment ?—I do not think there would be the least 
reason against it. Ido not think that much would 
be gained by it. The only objection to it, I think, 
would be as to taxing costs. Under the new Judi- 
eature Act, the Court of Queen’s Bench would retain 
all its criminal business, and the masters otf the Court 
of Queen’s Bench and the other masters would soon 
learn how to tax costs. 


6969. I suppose that the criminal business of the 
Court of Queen’s Bench is rather small now ?—No, 
it forms a large proportion of its business. It includes 
all the Crown side of its business, all ‘appeals from 
quarter sessions, and everything that takes the name 

of “Regina” against so and so. 

(Mr. Le Riche.) And indictments. 

6970. Also criminal informations for libels ? — 
Yes. 

6971. As you have said, the masters would soon 
learn how to tax costs?—Yes, I see no difficulty 
in it. 

6972. That would affect the master of the Crown 
office, would it not ?—Yes ; he acts really as the rule 
office department on the Crown side. I should think 
that as the Court of Queen’s Bench division is going 
to retain all its criminal business it would find it con- 
venient, when the time comes, to have one master 
sitting under it, who was acquainted with criminal 
practice, to draw up the rules, instead of throwing 
them into a general department. It is a practice 
which, I think, very few persons understand much 
about. We always have to rely more or less upon the 
knowledge of the clerk in the Crown office. I mean 
the chief clerk in the Crown office. 


6973. He is called the Queen’s attorney, is he not? 
—Yes. The master now is the gentleman who was 
formerly chief clerk, and he is very well able to 
advise. 

6974. He evidently possesses some special know- 
ledge ?—Yes. 

(Mr. Burton.) It is an pxtromely technical prac- 
tice. 

6975. Supposing you had to remodel the common 
law courts, are there any officers who, you would 
say, are needless, or whom you would merge in some 
other office, or do away with ? 

(Mr. Le Riche.) There is one officer in the Court 
of Queen’s Bench which comes within the meaning of 
the question. I should say certainly that his office 
ought to be merged. It is the office where appeals 
and errors are attended to. 

6976. Is he a distinct officer?-—Yes. He was the 
master’s clerk, he is now the head of that office. He 
formerly had a distinct office. I am not certain 
whether it is still kept up, but I see no reason why 
the office should not be amalgamated with others and 
the duties made part of the general duties of some 
other clerk. 


6977. Supposing you were free to remodel those 
courts, having reference to the Judicature Act, are 
there any officers whom you would not continue, or 
would‘you add any ?-—I do not recollect any. I am 
assuming that you take one general office, therefore 
it would be perfectly immaterial, you would only have 
such a staff as was needed. 

6978. Suppose there was a fusion of the staff, a 
the thre cour were put into one, do you think vou 
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could reduce the numbers at all ?—I think so, indeed 
I have no doubt of it. 

(Mr. Burton.) The great probability, I think, is 
that the work of the common law courts will be 
increased under the Judicature Act. They will have 
a considerable jurisdiction added to them, and nothing 
will be taken away. The operation of the Act in the 
Court of Chancery will be in the other direction. 
I see no reason whatever for anticipating less business 
in the common law courts. 

6979. Is it not a moot question depending upon 
what rules may come out?—I do not see how any 
rules can alter it. Jf the common law judges show an 
aptitude for dealing quickly with a certain class of 
chancery matters, such as injunctions on account of 
trespass or for specific performance, I do not see what 
is to prevent those cases from going to the courts of 
common law. I think the probability is, that the class 
of attorneys into whose hands small cases of that 
class would fall see more of common law practice. 
The same class of men believe greatly in the power 
of common law barristers to examine witnesses, and I 
think the tendency will be to throw a number of such 
equity cases into the courts of common law. ’ 

6980. With regard to the power to restrain by 
injunction after an action has been brought and the 
damages assessed, your idea is that that principle will 


' be extended still further >—Yes, hitherto the courts 


of common law have set their backs up against ad- 
ministering equity, but I do not think that they can 
do so any longer. I think with a great radical change 
coming on, particularly if some equity judges are put 
on the common law bench, and with a majority of 
equity judges in the court of appeal, the common law 
judges will soon learn to administer equity. I think 
the effect will be only one way to increase the business 
of the common law side. 

6981. But diminish the business on the chancery 
side ?-—Yes. ’ 

6982. You would recommend that in remodelling 
the administrative departments that point should be 
considered ?—I should not strengthen the Court of 
Chancery side until one sees how the Judicature Act 
works. 

6983. You would rather look to a diminution of the 


. chancery administrative staff ?—It must be so. 


6984. As the fusion of three offices into one, (each 


of them having done the same kind of business) gene- . 


rally means a reduction of the number, we may assume 
that also in that case there would be a possible 
reduction, although you think it is not probable ?— 
There is a possibility I think of doing it, but I think 
that the recent Judicature Act can only have the 
effect of adding business to the common law side, and 
of not adding to the Court of Chancery side. 

6985. If there are three offices, each doing the 
same kind of work, excepting always the criminal 
jurisdiction of the Court of Queen’s bench, and you 
fuse them into one, I think experience generally shows 
that there is swifter execution and diminished num- 
bers ?—Probably it is so. 

6986. You see no reason why that fusion should 
not take place ?—Certainly not. 

6987. Supposing you had to remodel the adminis- 
trative staff on circuit, are there any officers whom 
you would say should not be included in your new 
scheme ? 

(Mr. Le Riche.) I should submit that the associate 
might do all the work, except the mere formal work 
that the judge’s clerk does, such as swearing the 
witnesses and the jury. 

6988. But you would not deprive the judge of the 
assistance of the marshal, would you ?—No. 

6989. (Chairman to, Mr. Burton.) Would it be 
desirable do you think to have both a master and a 
clerk of rules sitting in court ?—I think that one 
master is always necessary in court when sitting in 
banco for the court to refer to on points of practice, 


and a clerk of rules should always be there also ; his . 


department has entirely different work, the master has 
no communication with the rule office. 
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curred to us as to that is this. 


(Mr, Le Riche.) There is one point which I should 
like to mention, and that is as to the rule office; at— 
the present time it is quite a distinct office, and I 
certainly think that it should not be so. 

6990. ‘The clerks are not interchangeable >—No. 

6991. If what is suggested in the Judicature Act 
should be literally carried out, I presume that one 


, office would do for the whole of the courts ?—Yes, it 


is common law virtually directly you begin with the 
writ. : ‘ 

6992. Might the practice in chancery in that case 
be assimilated to the practice in the common law 
courts ? ? 

(Mr. Burton.) I think that it would.be very diffi- 
cult. Atthe present time the clerks of records and 
writs, who have the control of the more formal pro- 
ceedings in causes, are extremely useful officers ; their 
knowledge is entirely of a technical nature. 

6993. The point is, whether the associate should 
not also. be the associate of the court on circuit as 
well as in town ? Mol 

(Mr. Le Riche.) It is not possible, I think, just 
now; they are trying it at Manchester ; the associate 
could not be in the two places, but a clerk in his office 
might be sent. 

6994. Do not the circuits sometimes overlap ? 

(Mr. Burton.) They always overlap the sittings in 
London now. 

6995. (Mr. Rowsell.) Could not the master’s office 
be so furnished with officers that they might supply, 
whether for town or circuit, the associate power ? 

(Mr. Le Riche.) Yes. i 2 

(Mr. Burton.) Most decidedly. 

6996. ( Chairman.) Having a master and a clerk 
of the rules in court, they could dispense with the 
associate entirely, could they not ? 

(Mr. Le Riche.) The master or clerk only sit in 
the court in banco and associates in the nisi prius court. 
Associates do not sit in banco. 

(Mr. Burton.) Quite so; the having two masters 
in court in term time has grown up from ancient 
usage. 

(Mr. Le Riche.) There is one thing’ further that I 
should like to mention, and that is as to nisi prius 
causes. At the present time it is sometimes very in- 
convenient ; we are kicking our heels about and keep- 
ing our witnesses waiting a long time, because we are 
stopped by some very heavy case; and I would sug- 
gest this, that there should be one general list of 
causes, and that the judge should take them; not one, 
and then go away, perhaps, as if the list was done 
with, but that the judges should take the causes in- 
discriminately from whatever court they might come. 
I am now assuming this to be done at the time when 
the Judicature Act will come into foree. Now it is 
very inconvenient ; whereas if they took one general 
list, say of 30 causes, with three courts sitting, it 
would be better. I should say take them indiscrimi- 
nately, and when a judge has killed one list, take 
another. 

6997. Do you suppése that the new rules of court 
would not meet that ?—I should hope they would. 

6998. The facilities for hearing causes under the 
new arrangement will be much greater than they are 
now ?—No doubt. I have seen witnesses about for 
days, and perhaps in a small cause that would not 
bear the expense, while. a very heavy cause has been 
going on for days. I see no way of getting rid of 
this except by the other judges taking those causes ; 
when one court is locked up through a heavy case 


being on, the other judges might go on with inferior 


cases. I have seen the present system operate ex- 
ceedingly badly. 

6999. Will not what you suggest be the effect of 
the Judicature Act ?—I think it would. 

(Mr. Burton.) I see that in this printed paper the 
first question put to us is as to the “ possibility of 
*“ fusing in one department the now distinctive offices 
“in chancery of registrar, chief clerk, taxing master, 
‘“‘ examiner, and record and writ clerk.” What’ oc- 
In the answer that 


was sent in by the council to the Judicature Commis- 
sion we suggested, that to a great extent the offices 
-of registrar and chief clerk might be fused, that is 
to say, at the present time the chief clerks draw up 


"some orders on summonses, but what orders they do 


hot draw up are taken across to the registrar’s office, 
and drawn up by the registrars, and we thought that 
the chief clerks might draw up a great proportion 
of their own orders. I do not think that the two 
offices could be fused, because the chief clerk’s func- 
tions are different from those of the registrar. ‘The 


registrar sits under the. judge, and he has the assist- 


ance of only one clerk who sits in the office, and when 
the judge has brought his mind to bear upon the 
subject, and pronounces judgment, the registrar has 
only to put that judgment into the proper form; 
whereas the chief clerk does a large amount of ad- 
ministrative work, he has a large staff of clerks 
working under him, ard it would be a waste of time 
for him to sit in court doing the registrar’s work 
while all his clerks were idle. I do not think that 
the office could be entirely fused with utility or with 
economy ;- but I think that considerable economy 
might be effected both to the suitors, and the ser- 
vice, if the chief clerks drew up their own orders 
with one exception, and that is as to orders dealing 
with funds in court. I think that those orders which 
are of a very technical character might be better 
drawn up by the registrar. Then as to the taxing 
masters, [ do not think that the office of taxing master 


‘could be entirely fused with that of the chief clerk, 


because the duties are of an entirely different cha- 
racter. I think that the chief clerks might usefully 
tax all bills in matters that had been before them, all 
the work having been done in their department. But 
I should mention that the taxing masters tax con- 
veyancing bills which have never been in court at all, 
and there are other matters that come for taxing 
which have never been before any of the chief clerks. 
I think they might tax the bills for the work that is 
done before them in their own department, and that 
they would do it in a better way than under the 
present system, because the first that a taxing master 
sees of a suit is when the solicitors come before 
him with two heavy bills, he is ignorant, of the 
nature of the suit to which the bills relate, he 
has not the least idea in what relation the solicitors 
stand to the parties, whether all four solicitors are 
put in motion by one man, or whether they are 
adverse. ; he has to test and probe the whole thing 
from the beginning and to lose a great deal of time. 
A chief clerk, who has had a cause before him from 
its commencement knows where the shoe pinches, he 
knows what interest each party represents, and he 
knows the nature of the suit, and he will not have to 


go over the ground that a chancery taxing master 


has todo. I think there would be time gained and 
greater efficiency in performing the work, if the chief 
clerks taxed the bills in relation to the business done 
before them. As to the examiner, as far as one can 
see, unless the rules under the Judicature Act: are 
very materially’ altered, his functions will cease be- 
cause all the evidence-is to be given vivd voce in 
court, except particular matters to be proved by par- 
ticular witnesses on special application. This ex- 
ception must be limited to an extremely few cases. 
7000. (Mr. Rowsell.) Evidence by affidavit would 


‘be still allowed P— The examiners have nothing to 


do with that, they only take the oral evidence of 
witnesses, and it is the most inefficient style of taking 
evidence that was ever introduced. 

7001. (Chairman.) The objection made is this, that 
the taking of evidence in court would occupy so 
much time that there would be no economy ?—As the 
rules stand at present, all evidence is to be viva voce. 
The council have repeatedly expressed a strong 
opinion that nothing can be more unsatisfactory than 
the present mode of taking evidence in the Court of 
Chancery. , i 

7002. That would lead to taking more oral evidence 
n court ? — Yes, as the rules to the Act stand it ap- 
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plies to all evidence except under special circumstances. 
If you had, for example, a witness in Scotland and you 
wished him to prove a fact, you would apply to the 
judge. for leave to examine that witness upon inter- 
rogatories, that is the only exception to be made. 
You cannot go to the court and say :—In this case 
may we take all our evidence upon interrogatories. 
Practically the whole of the evidence is to be taken 
orally. If so, the examiners’ duties will come to an 
end. There will, however, be always a certain amount 
of evidence to be taken on inquiries, and for that 
purpose the duty of taking oral evidence down in 
writing will occasionally arise. As to this I think it 


_would be better that the chief clerks should take down 


the evidence. They are the persons who will have 
to decide on the evidence in the first instance, and 
they should see how a witness conducts himself, 
whether the demeanour of a witness is the result 
of nervousness or untruthfulness. And they could 
eommunicate any particular conclusion they had come 
to by a marginal note tothe judge. That is done occa- 
sionally. I have known it done occasionally, that 
“a witness appeared ill,’ and so on. Then with 
regard to the record and writ clerks, their duties are 
entirely of a technical character, and there would be 
no economy or useful result effected in fusing them 
with any other office. It is true that their duties ap- 
pear to be simply ministerial, but in point of fact 
their duties are very technical, and they are well in- 
formed officers upon questions of practice. I do not 
think that they could be usefully fused with any other 
branch. 


7003. Are there not three of them at the present 
time ?—There is no doubt that the office is now most 
unnecessarily expensive; there are three heads to it, 
when one chief with a first clerk under him only are 
necessary. 


7004. It-has been suggested that one head with a 
good assistant could perform the duty ?—Quite so. 
The council addressed a letter to the Lord Chancellor 
upon that subject when the last vacancy was filled up, 
and we quite hope that some alteration will be made 
before another vacancy occurs. When the old clerks 
in court were abolished, it was not known what form 
the business of that office would take, and four of 
them were appointed, one as a chief to each division, 
A. to D., then D. to G., and so on, and the head of 
each department first sat in a seat in his division, 
where he was «accessible to all the other clerks, and 
took the management of the department. But the 
business fell into the hands of the junior clerks, and 
as they rose to be men of greater age and more ex- 
perience, those four clerks of records and writs took 
their seats in an inner room, and simply had the duty 
of administering affidavits and giving very slight 
superintendence to their, division. Practically, they 
perform their duties, oné at a time, and as the office 
is at present constituted, it is clear to us that if one 
person of position and responsibility were, at the head 
of that office, with a second clerk, with an increased 
salary, to fill up a vacancy in case of illness, that 
is reaily all that the office requires. 


7005. Do you think that one record office would 
be sufficient for the whole supreme court of judicature ? 
—As far as one can see there must be a point at 
which the common law practice and the chancery 
practice must diverge. If they both are to begin with 
a writ of summons, the chancery division must at some 
stage assume a different character from the other, and 
I think it would be convenient that the chancery 
division should have its own office, and the common 
law division its own office. The clerk of records and 
writs file the proceedings, and keep the records where 
they can be accessible. They give out office copies, 
and keep the solicitors informed as to the practice in 
any case of difficulty. Whatever the rules may be 
there must be a point at which the chancery practice 
will diverge from that of the common law division. 
A common law case commonly ends with the plea. 
As soon as the plea comes in, the case is ready for 
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trial, but that is not so in the Court of Chancery. 
Then the next question is whether there are “any 
“ suggestions for economising time and money in the 
“ hearing of causes, both in court and in chambers.” 
What occurred to me upon that is this. That there 
is a great deal of formal work done in court which 
might be done, with more economy to the suitors, in 
chambers. We have certain days set apart for consent 
petitions, when a barrister has to be mstructed, who 
practically rarely reads a petition at length ; but the 
judge has had an epitome of the petition prepared by 
his secretary, the barrister shortly states the object of 
it, and the judge accepts it upon the honour of the 
barrister. This occupies the court from 10 o’clock 
in the morning till 1 or 2 oclock, and very large 
expense is incurred in the instructions and fees to 
barristers. That is a matter which might just as 
’ well be done in chambers. That, of course, would 
be no economy to the service, only to the suitors. 
I think also that short causes might easily be heard 
at chambers. We think, altogether, that the judges’ 
work at chambers might be increased with very great 
advantage to the profession. 


7006. (Mr. Rowsell.) I believe that those causes 
“are now heard in court according to Act of Parlia- 
ment ?—Possibly. : 


7007. (Chairman.) Under the Judicature Act, 
power will be given to make new rules ?>—Yes. 


7008. Then might not a rule be laid down that 
clerks should be empowered to tax bills of costs under 
-a given amount ?—I do not think that any useful 
object would be answered by permitting an inferior 
class of men to tax bills of costs. Taxing costs 
‘always, involves a certain amount of discretion. A 
question may arise as to employing counsel, and the 
taxing master has to determine whether the expense 
was incurred through the fault of the solicitor in 
leaving it to his clerk, or whether it was caused 
“by the real difficulty of the case. A clerk could 
not form an opinion upon a question like that, and 
those are the real questions which often arise, even 
in cases of small amount. I do not think that less 
discretion is required to be exercised in taxing a 
bill of a small amount than one of a large amount ; 
but I think that the discretion should be exercised by 
aman of education. My common law clerk has told 
me, when I have asked him whether he could not 
dispense with taxing in some cases, that it is utterly 
impossible. There is no bill carried in on which 
there is not some question that arises, and when a 
question does arise, it is just of that character that 
uneducated men could not form an opinion upon and 
dispose of satisfactorily. 


(Mr. Le Riche.) I agree with what Mr. Burton has 
said in the main. But I think you will find that some 
managing common law clerks are as well able as an 
attorney to tax a bill of costs, so I cannot say that a 
managing clerk is not competent to tax costs. 

(Mr. Burton.) You have to bear in mind that, if the 
qualification were that of a managing clerk the ordi- 
nary run of clerks would be taken. If you were 
certain that a man of marked ability would be chosen 
perhaps it might do. The next query is, ‘‘ Any need 
“for legal qualifications in any clerks in the offices 
“ (2.€., at entrance).” | 


7009. (Chairman,) That refers to the registrars ? 
—Then I say most decidedly their duties are most 
responsible duties. Nearly every order that has to 
be made has to deal with thousands of pounds, and 
the judge leaves it to them to put in the routine parts 
of the order. The judge says, let there be the usual 
decree, and it is left for these gentlemen to under- 
stand what that ‘usual decree” means. , This may 
mean an order, perhaps running over six or seven 
sides of paper. 

7010. (Mr. Rowsell.) Might not the winning soli- 
citor do that ?—I do not think that one solicitor out 
of 20 would be capable of doing it. The duties of a 


solicitor are so multifarious, and it may happen that a 
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ruptey Court. 


solicitor has not had to draw: up such an order’as, © 


might be required on a particular occasion once in his 
lifetime. 'The'result would be that counsel would in- _ 
variably be employed. ; 

7011. Then the registrar must pick up the ma- 
terials for the order ?>—Yes. 


7012. At the present time an order ig drafted by 
the registrar’s clerk, is approved by the registrar, and 
settled by the solicitors, is it not ?—Yes. est 

7013. Would it not be cheaper to the suitor in the 
cause, if the solicitor did it ?—TI do not know whether 
the registrar’s office is one that pays for itself. « If we 
were let off the fee for drawing the decree, and had 
to do it ourselves we should pull through it, no doubt, 
though the suitor would have to pay fees to counsel 
which would be a much greater expense ; but whether 
the service, as I may callit, would gain, would depend 
upon whether any reduction was made in the present 
fees ; we only pay one fee, and that includes every- 
thing. as 

7014. How much do you pay ?—11. and 10s. 


(Mr. Le Riche.) It is 10s. under 1,000/. and 14. 
aboye 1,000Z. ; 


(Mr. Burton.) The order would not be so well 
drawn up as it is now done by the registrars, who 
very thoroughly understood their duties. 

7015. The only question is whether you would not 
get the work more quickly done, and, in point of fact, 
better done by a solicitor, who knew all about the 
cause, had worked it through. and got a decree in his 
favour, drew the order, and settled it with thé other 
side ?—I am ‘sure of this, that a very large majority 
of solicitors would send it to counsel, for the majority 
of solicitors do' not keep managing clerks of sufficient 
calibre to do a duty of that kind. They have not time 
to do it themselves, and I am sure the result would 
be, that the order would be drawn up by counsel,’ “It 
would be taking the expense off the service, and put- 
ting it on to the suitors. I do not know whether 
Mr. Twyford has been here with reference to the last 
question as to insolvent estates. 


7016. Yes he has been here, and the Commissioners 
learnt from him that there are no fewer than 152,000 
cases still before the insolvent department of the 
Bankruptcy Court. And the question was, whether 
some summary mode of dealing with those cases could 
not be devised ; -particularly the very old cases, which 
might tend to the benefit of all concerned ?—I did 
not understand. whether what was meant was the ex- 
tinction of the estates altogether, or whether they 
were to be transferred bodily to the existing Bank- 
That is what appears to me to be 


4 


the proper thing. 

7017. The idea was this, that being a certain 
number of years old, it might be better to put an end 
to them, and say, let us realize the property for what- 
ever it is worth, let us sell the reversions for whatever 
they are worth, and divide the proceeds among those 
entitled >—I must say that I should be sorry to see 
that done, without leaving some officer in existence to 
represent, not so much the interests of the creditors, 
as the interests of those concerned in being able to 
make a title. ‘I know of cases in which, only recently 
a fund fell in, which nobody could have dreamt of, 
a death happened, and that death the insolvent as . 
little dreamt of as any stranger, and we should have 
been in a hopeless difficulty, and other persons would 
have been seriously prejudiced, if we could not have 
made a title, we could not have done it, if we had not 
gone to the official assignee, and when the fund was 
obtained .he divided the money. Besides this the 
interests of third persons in property will be much 
prejudiced if they cannot make a title to some interest 
through an insolvent. 


7018. Still it may happen that the game is not 
worth the candie ?—Yes, but it was worth it here. 
Whether Mr. Twyford’s office pays the expenses con- 
nected with it is another matter, but I hope that 


i 
i 
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whatever may be done, there will be some officer in 
whom the legal estate will be vested, and to whom 
people. may go to make a title. 

7019. Would this satisfy you, that there should be 
a sort of registrar of deeds, to whom you might go 
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and say, please to get out the deeds and trace the 
title through ‘—AlJ] we should want is this, that the 
legal estates at present vested in the official assignee, 
should be vested in some other person, so that we 
might know where to get 4 title. 


The witnesses withdrew. 


Thursday, 4th December 1873. 
PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., IN THE CHAIR. 


‘Wittiam Law, Esa, C.B. | | 
Gerorce Orto TREVELYAN, Hsq., M.P. 


Francis Wittiam Rowse tt, Esq. 


JOHN Pagid Esq., Epwarp Lee Rowowrrrs, Esq., Wim11am Hacxwoop, Esq., Witt1am Crossman, 
Hsq., Henry Ray FREsHrIELD, Esq, and Paur Briscoz, Esq., examined. 


7020. (Chairman to Mr. Hollams.) You are a 
member of the Judicature Commission ?—I am. 

7021, Have you seen the general heads of exami- 
nation which we have had printed ?—Yes. 

“1. Possibility of fusing in one Department the now 
distinctive offices in Chancery of Registrar, Chief 
Clerk, Taxing Master, Examiner, and Record. and 
Writ Clerk. 

“2. The advantage or otherwise of fusing this De- 


partment with a similar one at Common Law. 


“3. The advantage or otherwise of having all Legal 

Departments open for six hours a day throughout the 
ear. 

we 4, Any suggestions for economising time end 
money in the hearing of causes both in Court and in 
Chambers. This to apply to Chancery, Common 
Law, Bankruptcy, and Lunacy. 

“5, Might not clerks tax bills up to a given amount ; 
power being reserved to refer in case of dispute to 
Taxing Master. 


“6, Any need for legal qalleal amd in any clerks ~ 


in the offices (z.e. at entrance). 

“7, Any opinion to offer as to immediate winding 
up of all estates which were before the late Insolvent 
Debtors’ Court, abolished in 1861, and which are 
more than twelve years old.” 

7022. If you will favour us with any suggestions 
upon them, we shall be very much obliged to you ?— 
It seems to me, with reference to the first proposition, 
that there would be no difficulty in fusing the offices 
which are there mentioned, and I venture to suggest 
that the office of associate might well be added. I 
think that it would be very desirable, as far as I can 
form an opinion, that those offices should be’ fused. 
Some of those officers, I imagine, are very much over- 
worked, and others are not fully employed. Of course, 
I am not speaking of the present occupants of the 
respective offices, but I refer to the future when I 
say it may well be that some gentlemen filling some 
of these offices would not be very well qualified to 
fill others; but I understand that this question has 
reference to a future system. 

7023. Yes, under the Judicature Act buciVas: 

7024. Do you think that all these offices of registrar, 
chief clerk, taxing master, examiner, and record and 
writ clerk, with the addition of the associate, might 
be fused into one office, and that these duties might be 
distributed amongst these officers which are now per- 
formed by these several officers ?—I think so. I think 
that it would be very convenient that each officer of 
that status should have jurisdiction over all those 
matters, 

7025. So that if one officer had too much work 
another might help him ?—Yes. Ithink that it would 
be a great saving of time and expense to the country. 

7026. Have you formed any plan for effecting the 
fusion ?—I do not imagine that there is any difficulty 
about it. It seems to me that as‘under the Judicature 
Act there is to be but one court, all these gentlemen 
be tie illeors of that court, and it is a mere question 


of giving them jurisdiction to deal with these several 
matters. Of course, it by no means follows that the 
duties which are now performed by the officers named 
shall remain as they are; those duties will, no doubt, 
require consideration. 


7027. They may be altered by rules of) court ?— 
Of course they may. It seems to me with reference, 
for instance to the office of a registrar of the Court of 
Chancery, that there is a great waste of power.’ He 
isa highly paid officer ‘who really sits-in court, fre- 
quently for days together, with practically nothing to 
do, because there is frequently nothing to call for 
such highly paid services until the judge gives his 
judgment.. It has always seemed to me that the 
object might be gained practically more advantageously 
by the employment of a shorthand writer, at a com- 
paratively moderaté salary, who would take down the 
judge’s own words; and the decree which he desires 
to make. It is now a kind of scramble. If the decree 
is an intricate one, the registrar has to jot down the 
heads of it,'and it leads to a great deal of expense in 
drawing up the orders, whereas all that would be 
obviated if the judge himself dictated it toa shorthand 
writer, and it would be far less costly. No doubt, no 
one but an experienced official, like a registrar, can 
collect while the judge is giving his judgement the 
heads of the decree which has to be made, but I 
imagine that there would be very little trouble if the 
judge had a shorthand writer to whom he dictated 
the heads of his own decree. 


7028. Then the registrar might from the shorthand 
writer's transcript frame the order ?—Precisely so, 
practically you would hardly want a registrar at all. 
You would not want an official of the status of the 
present registrars in the Courts of Chancery, because 
it would be purely ministerial work. I think that 
there would not be the slightest difficulty in that 
respect. At common law in chambers the judge now 
endorses the summons with the heads of the order, 
and it is drawn up by his clerk, and in case of 
difference the parties apply to the judge to correct it. 


7029. That would lead to the appointment of a 
shorthand writer who would be attached to the court? 
—It seems to me desirable that there should be such an 
official, and it would be a great saving of expense. 
Of course it by no means follows that everything 
which passes is to be put upon the:shorthand notes in 
that way; but the judge might himself dictate what 
was to be taken down, and the shorthand writer would 
act under the control of the judge. The system is in 
operation in the Admiralty Court, and works very 
well there; the shorthand writer takes down what the 
judge tells him to take down. 


7030. That would greatly simplify the duties of the 
registrar >—I imagine that practically it would enable 


_the office of registrar to be dispensed with. If the 


office is not abolished of course sume responsible man 
in the office of the registrar must see that the orders 


are properly drawn up; but if it should be deemed 
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necessary to retain such an officer at all, the numbers | 


might be greatly reduced, and the work simplified. 
7031. As to the chief clerk in chancery, what is 
our opinion >—With reference to the chief clerks, 
there will be the question what duties the chief clerks 
will have to perform, and whether those duties are to 
remain as they are, or whether they are to be increased 
or diminished. . 

7032. That would hardly be known until the rules 
of procedure have been fixed ?—Probably not, but I do 
not know that it necessarily follows that the duties of 
the chief clerk would be changed by those rules. Re- 
ferring to paragraph one and paragraph two of these 
heads of examination, there is a remarkable contrast 


between a master at common law and a chief clerk in . 


chancery, which one would think could hardly con- 
tinue under the -Judicature Act. Matters, in one 
sense, are treated as referred by the judge in chancery 
to the chief clerk, and at common law matters are fre- 
quently referred by the judge to the master of the 
court; but the practical difference is enormous, because 
the chief clerk really has no power or authority at all 
when a matter is referred to him ; he is literally the 
dlerk of the judge, and if he is to continue to perform 
such important duties as he now performs, it seems to 
me that he ought. to have much greater power than he 
professedly has now.- He actually has the power 
although professedly he has not, whereas at common 
law when a matter is referred to the master he is all- 
powerful; because, not only has he full jurisdiction, 
but there is no appeal from his decision; he is the 
sole judge of law and fact. The chief clerk has no 
power to decide anything, but the master at common 


_law decides the law and fact without appeal. 


7033. (Mr. Rowsell.) He is vice-judge and the 
other official is a clerk ?>—Yes. 

7034. (Chairman.) You are now answering query 
No. 2 as well as query No. 1?—It strikes me that 
query No. 2 is necessarily connected with query No. i, 
with reference to the future duties of the chief clerk, 
because I can hardly conceive that, under the new 
Act, the present system is to be open to the incon- 
sistency which I have mentioned, namely, that in one 
department of the court, when the matter is referred 
to an official, he shall decide finally ; whereas, in 
another department of the court he shall have no 
power to decide at all. In fact, I think that it is 
provided in the Judicature Act that there shall be 
an appeal from the officer of the court, when matters 
are referred to him both as to law and as to fact. 

7085. Then there would be an appeal from the 
master ?—Assuming the present system to remain, 
there would be an appeal from the master; but I 
venture to suggest that some attempt should be made 
to make the proceedings more similar-in one depart- 
ment to the other, and that this great inconsistency 
should be changed. 

7036. It possibly might be desirable that if the 
proceedings in both branches were made more similar 
a fusion should take place ?—I see no difficulty what- 
ever in it; on the contrary it seems to me to be very 
desirable, because unless a move in that direction is 
made the benefits which are looked for from the 
Judicature Act will not be realised, inasmuch as the 
great object will be to simplify the procedure. I 


have myself always thought that the great difference: 


between common law and chancery really is in 
procedure. In the great majority of cases those 
questions which arise in one court might well be 
decided in the other if you likened the procedure, 
and so the whole thing might be assimilated by such 
a system. , 
7037. At common law the masters tax ?—Yes, 
they are the only recognised officials, I think I may 
say, for chamber business at common law. They 
practically act as registrars, although perhaps not 
nominally so, because I believe that it is the clerk of 
the rules who attends the court for that purpose. 
I forget his proper title, but a repredgatative from 
the rule office attends the court. In court, however, 


the masters practically act as registrars, except at 


that there is a great waste of power. 
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nisi prius, where the associate acts, but has practically 
nothing to do. 

7038. You have no doubi that the associate might _ 
be merged in the master ?—None whatever, I think — 
The associate 
at nisi prius has frequently during the whole day 
nothing whatever to do, and I should think that a more 
irksome life to a man of intelligence it would be im- 
possible to conceive. 

7039. The office of examiner is an office peculiar to 
the Court of Chancery ?—I imagine that practically 
his office as it has hitherto existed will be abolished 
by the Judicature Act. No doubt it will be necessary 
under any system, from time to time to examine 
witnesses under exceptional circumstances, when they 
are leaving the country, or are ill, or otherwise, 
precisely as is now done at common law where the 
masters act as examiners for those purposes. ; 

7040. Would you propose to examine witnesses in 
open court ?—Certainly. That I think is settled by 
the Judicature Act as I understand the Act. 

7041. There is then the record and writ clerk, | 
Would you see any difficulty in merging the offices of 
the different branches in one common office for the 
whole of the supreme court ?—Not the slightest. It 
seems to me that that again follows from the Judica- 
ture Act. There is an enormous waste of power, and 
also inconvenience to every one, in having a variety 
of offices in different places, and with officials who 
I should think can not be fully employed. 

7042. Then your opinion is that ngt only may these 
offices which are mentioned in the first question be 
fused, but also that-a general fusion may take place 
with similar departments at common law ?—I certainly 
think so. 

7043. Query No. 3 has reference to keeping the 
offices open rather longer than they are now kept 
open. What is your opinion upon that point >—It 
always seemed to me somewhat inconsistent that the 
officials should be in attendance for a shorter period 
each day than the judge. The judge sitsin nearly all 
courts at least from 10 o’clock till 4 o’clock, and I 
never could understand why the officials should keep 
shorter hours. 

7044, This question refers to sitting in the vacation 
time as well?—I should be very sorry to see the 
vacation wholly done away with. I think that it would 
cause considerable mconvenience to the whole pro- 
fession, and without any corresponding advantage, 
because of course all officials must have a vacation, 
and then it would be a kind of perpetual vacation. 
We have had some specimens of that in bankruptey. 
In the Bankruptcy Court there is literally no vacation 
‘in one sense, but practically a very considerable period 
of the year appears to be occupied in vacation, some- 
how or other it practically is vacation during a con- 
siderable portion of the year with some or other of the 
officials ; it begins very early and ends very late. It 
seems to me much better to have a regular vacation, 
not stopping the whole legal business, but that as a 
rule nearly all officials should take their vacation at 
the same time. : 

7045. Apart from the vacation do you think that 
the officials might sit from 10 o’clock till 4, but that 
there might be a difference made and a lesser time 
given for attendance during the vacation ?—That is 
not exactly my own view. The way in which it has 
struck me is, not that the hours should be shortened 
during the vacation, but that during the vacation a 
fewer number of officials should be in attendance. 

7046. (Mr. Rowsell.) During the long vacation ?— 
Yes; and during the short vacations I suppose an 
interval would be allowed at Christmas and at Haster 
under the new system: 

7047. As regards the legal vacation as distinguished 
from the term, you object to the officials sitting only 
from, 11-o’clock ‘till 2 in post term time, for instance ? 
—From 11 till 2, I think, only applies now during the 


long vacation. 


-7048. I should have said from 11 till 3?—The 
whole thing is confused, because in chancery they 


-dinary for them to take several days. 


' tration of justice. 
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have one set of hours, and at common law another, and 
one set of hours in term and another out of term, and 
during the long vacation it is thoroughly changed. 
There is, I think, no meaning in that. 

7049. (Chairman.) You think that they should all 
have the same hours P—Yes, both in term and vaca- 
tion. 

7050, But it would not require so great an at- 
tendance in vacation ?—No, fewer officials would be 
required ; I think that it should be an attendance for 
the more urgent business. 

7051. On query No. 4, can you give us any sug- 
gestions, beyond those which you have already 
offered, namely, as to economising time and money 
in the hearing of causes ?—No. 4 I understand to 
apply to the hearing of causes in court and in cham- 
bers. With reference to the hearing of causes in 
court, my own experience is that one great cause 
of expense consists in the necessity for the atten- 
dance of the parties and their witnesses (and it is 
chiefly their witnesses), in anticipation of the trial 
and the great thing to be attained would be to prevent 
that. The system ordinarily adopted in the courts 
of common law in London, as the members of the 
Commission probably know, is that the associate gene- 
rally puts four or five special jury causes in the paper 
for trial on each day. Now nothing varies more than 
the duration of a cause, and especially of causes of 
that description. Many of them, perhaps, may not 
take half an hour, on the other hand, it is not extraor- 
For instance, 
at the last sittings of the court, one case took eight 
days.' The associate has no jurisdiction to inquire, 
and he knows nothing as to the duration of a cause, he 
treats one cause the same as another, and on one day 
there may by chance be six causes put into the paper 
which may not take half an hour apiece, and that is 
all the business for the day; the judge finds that at 12 
or 1 o’clock he has nothing to do, and he rises. On the 


. other hand perhaps the first cause happens to be one 


which willtake several days; the unfortunate suitors in 
the five other causes are brought up with their wit- 
nesses, perhaps from a considerable distance and at an 
enormous expense, and are kept in attendance day by 
day at great inconvenience and expense, and thus the 
cost of litigation in my experience is very much in- 
creased. The only defence which I have heard of the 
system is, that there is an advantage in it, because 
practically things get settled; but to my mind they 
get settled from not very satisfactory causes ; people 
are wearied out from the inconvenience of dancing 
attendance during the progress of some long cause, 
and they agree to almost any terms rather than submit 
to that state of things. Practically, no doubt, you 
get through the cause list by it, but not in a way 
which is satisfactory to the suitors, or to the adminis- 
There is enormous expense, and 
there is great inconvenience to the witnesses, who of 
course put great pressure upon the respective suitors, 
and the cases are settled and people sacrifice their 
rights in despair of getting a decision. 

7052. What would be the remedy for that ?—By 
doing that which, as I understand, works fairly enough 
in the Admiralty Court (no doubt: there is less business 
there, and it is more easy to do it), namely, by in- 
quiring a little beforehand as to the length of a cause, 
and not assuming that every cause will last the same 
time. You would not be able to form an accurate 
opinion, because the longest causes perhaps are those 
which are apt to get settled, but you would be able to 
form some criterion instead of doing what is now 
done, namely, putting a given number of causes down 
without knowing their nature. 

7053. By whom would such an inquiry be made ?— 
I think that in the Admiralty Court the inquiry is 
ordinarily made by the judge himself. I do not think 
that it is a duty which need be imposed upon the 
judge ; but it is evidently, I think, a kind of duty 
which it should be the province of the associate to 
perform, he’ would be very weli qualified to do it. It 
po doubt would occasionally lead to the judge haying 
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a half holiday which he has not now, but I am satisfied 
that{that would be the lesser evil of the two. It would 
likewise lead to more causes being tried out, as of 
course people would not be forced to get rid of them. 
7054. The suggestion which you make would apply 
both to the hearing of the cause, and to proceedings 
at chambers ?—To a certain extent inchambers. The 
system is different in chambers. There is a discretion 
of that kind, both at common law and in chancery, 
in giving appointments ; but in chambers the great 
vice seems to me now to be the system of adjournment 
and giving an appointment only for a limited space of 
time, and at the termination of that limited time the 


‘official, whether he is the master at common law or 


the chief clerk in Chancery, has to look to his book 
and see when he has another gap, and he fills it up, 
but it may be weeks afterwards, and practically what 
takes place when the thing is resumed is naturally 
that half the time is taken up in discussion as to what 
took place before. Of course in any system there 
must be a power of adjournment ; but as a rule I think 
that cases when they are begun ought to be prosecuted 
to the end, and finished off. 


7055. An inquiry beforehand would facilitate the 


fixing of appointments; it would be known how much 
could be disposed of, adjournments would be limited 
as much as possible, and thus time would be econo- 
mised ?—I think so. Of course I do not mean to say 
that the evil which I have pointed out with reference 
to causes in court can be entirely obviated, but I am 
satisfied that it might be greatly lessened. 


7056. What is your opinion as to query No. 5, 


namely, the suggestion that the clerks should be 
allowed to. tax bills up to a certain amount, power 
being reserved to refer, in case of dispute, to the 
taxing master ?—My own impression is that that 
would not be satisfactory. There would be found a 


‘great indisposition on the part of the taxing master 


to interfere with what the clerk had done. It is very 
much, in matters of this kind, a question of discretion. 
It strikes me that the smaller bills are generally taxed, 
or ought to be taxed, without a great deal of trouble, 
provided that the official who taxes them is an expe- 
rienced man. I think that very little would be gained 
by that alteration, and I think that there would bea 
great disadvantage from the indisposition to interfere 
with what had been done by the clerk. 

7057. Query No. 6 is as to legal qualifications 
applying to the clerks. That query mainly applies to 
clerks who afterwards become registrars ?—As I have 
already said, I can see no advantage in the present 
system of the registrars in the Court of Chancery. I 
think that they may well be merged in the other 
officials of the supreme court, and that practically the 
office of registrar, as it now exists, may well be 
abolished. 

7058. But looking at the clerks who must perform 
the duties which would remain to be performed, would 
it be necessary to have persons possessing legal quali- 
fications in the first instance?—I cannot conceive 
that it is more necessary in that office than in any 
other. 

7059. You think that they acquire sufficient know- 
ledge to discharge their duties by discharging them? 
—I think so. 

7060. (Mr. Law.) It has been shown in evidence 
before the Commission that some years must elapse 
before any clerk to a registrar is called upon to draft a 
decree of a responsible character ?—That of course is 
so, arising from the mere chances,of human life, and 
not from any other security. 

7061. (Chatrman.) Query No. 7 is as to the wind- 
ing up of all estates which were before the late Insol- 
vent Debtors Court, abolished in 1861, and which are 
more than 12 years old, and whether that court might 
not be transferred and become a branch of the Bank- 
ruptcy Court. What is your opinion upon that sub- 
ject ?—I have never had any practice myself in the 
Insolvent Debtors Court, and I am not qualified to 
answer that question, but I should have thought that 
any business could readily be transferred, and that any 
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fund could be paid over to the Bankruptcy Court, as is 
now done under the Trustee Relief Act in chancery, 
to a separate account, and that an application might 
be made at little expense to that court to deal with it. 
I, however, ‘have no Sie knowledge upon the 
subject. 

7062. The evidence which thie been given before 
the Commission has gone to show that the estates are 
held with a view to future advantage, and their pro- 
ducing better sums hereafter, and that itis a sort of 
speculative business ?—I really do not feel that I am 
qualified to speak to that point. I have never had any 
experience in insolvency matters. 

7068. Have you any other suggestions to make ?— 
No, I think not. ~ 


7064. (Mr. Law.) You have stated, I think, that in. 


the Admiralty Court the system of pavlerias a short- 
hand writer is in use ?—Yes. 

7065. This is a registrar of that court ?-Yes. 

7066. Does he attend the court >—Yes ; but he is 
a very different official from the registrar of the Court 
of Chancery. The register of the Court of Admiralty 
is a most useful officer, he is a master of the Court of 
Admiralty, and exercises a most important duty in all 
questions of damage. The judge in the Court of Ad- 
miralty never assesses the damage, he decides either for 
the plaintiff or for the defendant, and refers the ques- 
tion of damage to the registrar, who sits with two 
merchants, and is frequently attended by counsel. 
He decides questions of great importance, -and decides 
them subject to appeal to the judge, and from the 
judge to the Privy Council. 

7067. I suppose that the system which prevails in the 
Court of Chancery does not prevail in the Admiralty 
Court with reference to the drawing out of the decree ? 
—Not at all. In point of fact in the Court of -Ad- 
miralty the duties may be: treated as amalgamated. 
Practically the registrar of the court may be said to 
perform them all, ‘that is to say, all analogous duties, 
and it works very well. 

7068. You stated that you saw no objection to 
merging the associate in the master of the court. Are 
you ‘sufficiently acquainted with criminal business to 
form on opinion as to merging the associate with 
the clerk of assize for business on circuit ?—No, I 
should not like to give an opinion upon that subject. 

7069. Youalso stated that you thought that it would 
not be a good plan that the clerks to the taxing master 
should fax bills, or should assist the master in the taxa- 
tion of bills to a greater extent than they now do, but 
I suppose that your suggestion would go to the extent 
of merging the chief clerk and the taxing master to- 
gether P—Certainly, and: I have no objection myself 


to the taxing master deputing, if he pleases, anything | 


to a competent clerk to aid him in looking through 
matters, or anything of that kind, but I do not like 
the notion that a clerk should be allowed to tax 
certain bills, with an appeal to the superior officer. 

7070. Have you formed any opinion with regard 
to the salaries which the registrars, and the taxing 
masters, and the higher officers of the court now re- 
ceive; whether, having regard to the profits of the 
profession from which those officers are taken, those 
salaries are too much or not ?—JI confess that I 
should like to see them considerably increased. I 
should like to see the work increased, and the ree 
muneration increased ; and I think that you would 
get a better set of officers by doing so, and that it 
would give greater satisfaction to the public. 

7071. For instartce, would you increase the salary 
of the taxing master, who now has 2,000/. a year ?— 
Probably it would not be necessary to increase that 
salary; but I think that the true test is, whether you 
really can get the best men. I think that it is very 
desirable for the suitors that all persons who fill these 
offices should be the best men who can be obtained. 
If they can be obtained at the present salaries, of 
course there is no necessity to increase them; but if 
you find that you cannot get the best men, I think 
that it is a thousand pities to allow the matter of 
salary to standin the way. Under the present system 
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there is ‘payed a danger that, as ‘to some offices, they 
are treated rather as sinecures, and although you get 
good men they take them because they want ease 


which seems to me to be very objectionable. 


7072. My question pointed rather more to the 
taxing masters and the chief clerks and the registrars. 
As regards the clerks of records and writs, I think 
the opinion is that you do not require so many heads 
of that office, and that the salary should not be so 
large ?—TI believe that the office of taxing master in 
chancery is an office which has been generally coveted, 
but I believe that it is partly because the salary is 
more liberal than that of the other officials, and partly 
from the notion that it is not a very arduous post. 

7073. And of course there is the advantage of a 
pension ?—Yes. 

7074. (Mr. Rowsell. ) And there is a veritable long 
vacation >—Yes, and there ‘are several intermediate 
vacations which are a great consideration. | : 

7075. (Mr. Trevelyan.) Am I to understand that 
you would recommend the appointment of an official 
shorthand writer in all the courts, who should take 
down from the mouth of the judge everything which 
is now taken down by the registrar in chancery or 
the master in the common law courts P—It seems to 
me that it is a thousand pities that modern improve- 
ments should not be utilized in courts of justice. 
Every solicitor now has in his office a certain number 
of shorthand writers, and why the courts of justice 
alone should disregard such a Geet teks convenience 
I cannot understand. | 

7076. You are, nO doubt, aware of the actual matters 
which are used in the registrar’s office in the drawiae 
up of orders ?— Yes. 

7077. You are aware that’ the vO is pinto 
done by the registrar’s clerk ?—Yes. 

7078. If the decrees were taken down wy a short- 
hand writer they would be conveyed to the registrar’s 
office and drawn up from the notes of the judge, in+ 
stead. of the notes taken by the registrar, then the © 
registrar would become in your opinion the head of a 
department, and you would have as many officers to 
superintend this office of drawing up the orders as 
were required ?>—I myself should think that the better 
system would be that the judge should dictate to a 
shorthand writer the substance of the decree, and the | 
parties themselves might then draw it up. The suc- . 
cessful solicitor would draw it up and submit it to his 
opponent, and in case of dispute it would be settled 
by the judge. ' Practically, you do not want the regis- 
trar at all. 

7079. Or the registrar’s office ?—Or the registrar’s 
office. There, of course, must be a record kept of 
these things, and nominally you must have some office. 
I am myself very much opposed to multiplying offi- 
cials and multiplying offices. 

7080. At present they are recorded in the office of 
records and writs p—Yes. 

7081. When parties want to see an order they go 
to the office of records and writs ; probably you are 
not aware of the details of the system ?—Years ago 
I knew where to go, but I believe that it has been 
changed since I knew the offices. 

7082. The registrar in chancery takes down in 
court the decrees or orders, and, as far as one can 
judge, he makes a considerable number of entries in 
the course of the day. Is that the case with regard 
to the master who attends in a common law court ? 
—No. I should think that a master who attends in 
a common law court has for four days out of five 
literally nothing whatever to do, and that he wastes 


his time. 


7083. The theory is that the master is appealed to 
in matters of practice, is it not ?—I believe so. 

7084. Does that frequently happen ?—Very seldom, 
in my experience. 

7085. And when it does happen, could not the 
answer be given by a clerk, if he was in attendance at 
the court ?—I should think so; and that the clerks 
would be quite as competent as the masters. The 


masters might well be in the same building and at 


hand, and they might just as well be sent for by the 
judges upon any question of. practice, instead of 
remaining in court day after day and hour after hour. 

7086. ‘The duties of taxing master you think should 
ee performed in the Court of Chancery by the. chief 
clerk, or by the same officer who performs the duties 
of chief clerk ?>—Yes, 

7087. Are you of opinion that it would be an advan- 
tage in the case of the chief clerks in Chancery and the 
masters at common law to keep certain officers to take 
references, and to act more or less in the character of 
judges, and to have others for the purpose of perform- 
ing the duties of taxing masters?—The Judicature 
Act contemplates that there shall be official referees, 
who, I take it, are to be a superior class of officials. 
Subject to that provision being carried out, which I 
think is a valuable provision, I would. make no dis- 
tinction. 

- 7088. You think that the chief clerk who has fol- 
lowed the case from first to last is the most fit person 
to tax the costs of the case ?—I think so. 

7089. Have you any general remark to make with 
regard to the office of records and writs, bearing upon 
the question whether the writs in the Court of 
Chancery should not be drawn up in the chief clerk’s 
office >—I think that there is no reason why there 
should be any different practice in the Court of 
Chancery. I think that the solicitors should draw up 
the writs in all courts, and that the office should be 


- merely an office of record. 


7090. Where should the writs be filed ?—A writ 
does not want filing atall. It seems to me that all that 
you want is practically the system which exists at 
common law, namely, that you should have some 
record kept in some office applicable to all the courts, 
that a suit has been commenced; but it is quite un- 
necessary to keep a copy of the writ. Every one 


‘knows what it is, you merely want the names of the 


litigants, and the nature of the thing as concisely as 
possible. 

7091. The business in chancery which does not 
come before the court is done in the chief clerk’s 
office. The ordinary process of a suit is done in the 
chief clerk’s office,.is it not ?—It is necessary to ex- 
plain. There isa great difference between the system 
at common law and the system in chancery in this 
respect; practically, in chancery, the chief clerk has 
very little to do with the suit until the hearing, any 
important applications of an interlocutory character 
before the hearing go to the judge, and at great ex- 
pense, whereas at common law the masters deal daily 
with interlocutory proceedings in a suit preparatory to 
the trial, and, as a rule, they have nothing to do with 
it afterwards, beyond the taxation of costs, unless the 
matter is referred to them. 

7092. You would propose that the legal depart- 
ments should be open from 10 o’clock until 4, not 
only during term time, but at all times, except during 
the vacation P—I think that no one defends the sys- 
tem of different hours during term time, and after 
term, there is no object in it at all that I can understand. 

7093. Is it a real inconvenience to solicitors who 
are in considerable practice that they are unable to 
get their business done quite early in the morning ? 
—I do not say that. I think that shorter hours are 
convenient to the solicitors. ‘There is, no doubt, that 


“if one studied one’s own convenience, I should not 


be for having the offices open at 10 o’clock in the 
morning. 

7094. In whose interest do you speak ?>—In the 
interest of the suitors and of the public. A longer 
day’s work is obtained by commencing at 10 o’clock, 
but no doubt shorter hours suit everybody better. 

7095. But as representatives of the public longer 
hours would suit you better ?—Yes. As I have said 


before, I cannot tonceive any justification for the 


‘officials working for a fewer number of hours than the 
judge; they do not work harder: the judge sits for 
‘six hours. / J 
* 7096. (Mr. Rowsell.) With regard to ‘short causes, 
“would you be in favour of letting the chief clerk decide 
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them, and all applications for orders, of course ?—I 
will not say that, but I should decidedly be in favour 
of the judge deciding them in chambers, I think 
that short causes and, consent petitions are a scandal 
under the present system. 

7097. Counsel have to be employed ?—Yes, at an 
enormous expense, briefs are prepared, and solicitors 
are in attendance in them. . 

7098, And the causes which really require the 


attention of the court are necessarily postponed for | 


them ?—I would hardly bring that as an argument; 
it is no doubt true to a certain extent, but they take 
such a very short time that it shows how unnecessary 
it is to have all this elaborate machinery to obtain an 
order which only wants asking for. 

7099. Do not those matters sometimes occupy the 
time of the court as late as 2 o’clock ?—I am very 
seldom there in person, but I do not think that it is 
often so late as that. There is no doubt an interval 
of time which is occupied with consent petitions and 
short causes, but there are a great number of them. 

7100. In your opinion there is no reason why they 
should not be heard at chambers by the chief clerk ? 
—No. No doubt some of them involve large figures, 
and are of an important nature, but the judge could 
as well guard against that by looking at the matter 
in chambers, as by doing it in court, 

7101. With regard to the powers of the chief clerk, 
who is now only a clerk to the judge, would you be in 
favor of giving him jurisdiction in the same way as is 
the case with a master at common law ?—I would not 
say that, because I think that the master at common 
law has too much power, and that the chief clerk in 
chancery has too little. I would either give the chief 
clerk more or less. In other words, I think that the 
working out. of decrees in chancery should be done 
either by the judge, or by some one who is really a 
responsible officer. 

7102. Supposing that the suggestion which you 
have made should not be carried out with respect to 
the order or decree being drawn up from the shorthand 
writer’s notes, would you have any objection to the 
winning solicitor drawing the order >—No, I think 
that that would be right. 

7103. He settling it with the solicitor on the other 
side, before they went to the registrar ?—I would not 
send them to the registrar, 1 would send them to the 
judge. 

7104. It must go to the court ?—Yes. 

7105, Somebody must be the eye of the court to 
see that, the order which is given is in proper form ?— 
I have not the slightest doubt that the Chancery 
decrees might be very conveniently simplified in form. 
In my mind it is quite unnecessary to use so many 
words as are now used ; people would quite under- 
stand what simpler language meant. 

7106. In cases where after hearing the statement 
the judge says, “ Let the usual order be taken,” you 
would require something else than a shorthand writer, 
because that would be a simple order as far as the 
judge was concerned ?—Yes, but it necessarily follows 
that any clerk, and certainly a shorthand writer, might 
have those qualifications as well, and would know 
what a simple order was. All those forms are per- 
fectly well recognised in all courts, and in all depart- 
ments of the court, and in every solicitor’s office ; 
they are generally printed forms. 

7107. Failing one mode you would approve of the 
other ?>—Certainly. 

7108. You have kindly anticipated some of my 
questions. With regard to the masters at common 
law, there are only two masters, but there is the clerk 
of the rules >—Yes. 

7109. Would it be your opinion that the .clerk of 
the rules alone, as far as the profession is concerned, 
is quite enough there >—One official, to my mind, is 
quite enough. I do not care what you call him. 

7110. It has been given in evidence that the court 
very frequently applies to the master on some matter 
of practice. Say that an appeal comes up from a 
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“ case,” and tenders an affidavit ; and a question may 
arise whether the judge’s note ought not to be referred 
to; or the question may be upon a different point, and 
the court ask the master upon it ?—‘ Frequently ” 
? doubt is a relative term, but I should not describe it 
from my experience as frequent, or anything approach- 
ing to it ; I should rather say that is very seldom. 
Wik When the new law courts are built, if the 
masters were near the court they could be sent for, or 


* could even be communicated with through a speaking 


tube ?—Yes; at Westminster there is not the slightest 
difficulty, even under the present system, in the master 
sitting in his room, and coming into court if the judge 
wants him. 

7112. (Chairman.) Is not the master four days a 
week in court ?—As I understand, the masters arrange 
the matter among themselves. ‘Two masters are sup- 
posed to be in court when the court is sitting in banco. 
Oddly enough, in the Exchequer Chamber, where 
there are a greater number of judges, only one master 
attends. 

7113. If the masters were relieved froin attending 
in court a very much smaller number could do the 
duty in chambers ?—Certainly ; there would be great 
facilities for the despatch of business. 

7114. (Mr. Rowsell.) In taxing costs, or, in refe- 
rences ?—Yes; delays which are now experienced 
would be obviated. 

7115. On circuit, are you ever brought into contact 
with the clerk of assize ?—Yes, to a certain extent. 

7116. In what way ?—I confess that I never quite 
understand the relative duties of the numerous officials 
on circuit, or their names. 

pile You get the postea, for instance, I suppose, 
from the associate ?—You get the postea nominally 
from the associate. In some places there is consider- 
able inconvenience about it. 

7118. But as to the clerk of assize, what are his 
duties ?—I really am not prepared to say what his 
duties are. 

7119. Are there any fees paid in the courts which 
are not paid by stamps ?—I really do not know. Per- 
sonally I never pay the fees myself, but my impression 
is that they are all paid by stamps. 

7120. (Mr. Roweliffe.) I believe that they are all 
paid by stamps now, except in the district registrar’s 
office at Liverpool, where they are paid in money ; 
but I believe that in London they are all paid in 
stamps. 

7121. (To Mr. Hollams.) Are any fees taken by 
any of the officials of the court other than those 
which are authorised to be taken in stamps, or which 
are of a known character ?—I believe not; I have 
never heard that suggested. 

7122. After a cause is heard, is not some fee taken ? 
—I believe that the ushers universally expect a gratuity, 
but they are entirely at the mercy of the solicitors, 
They expect a gratuity, but it is not a very serious 
matter. 

7123. Is not that contrary to the rules ?—If it is, 
it is an error of very long standing. As far as I 
know, the ushers have always expected a fee at the 
end of each case, somewhat in proportion to its dura- 
tion. 

7124. Do they give any conveniences to the soli- 


_citor for hearing the cause ?—They make way for 


you if you want to go into the court, or anything of 
that kind. You cannot say that they do much, but 
they are generally very civil. 

7125. Is not that fee disallowed by the taxing 
master >—I believe so. 

7126. So that it is not a recognised thing?—I 
believe not. 1 believe that it is disallowed. 

7127. But I believe that it is always exacted ?—I 
should not like to use the word “ exacted,” because 
my own notion is that it is freely given ; ‘it is not a 
very serious matter. I think that it seldom ones 


"a sovereign, and it is frequently less. 


7128. At all events, it is quite within the province 
of the court to stop it if it likes ?—Yes, but you will 
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never stop small gratuities of that kind. There are’ 
indirect advantages to the solicitor from it, 

7129. If a solicitor refused to pay a fee to the 
usher, do you think that he would be subjected to 
inconvenience the next time that he brought a cause ? 
—I think not, because I do not think that the usher 
has any power to doit. The usher generally knews 
the solicitors. Some one comes and wants to see you, 
and if the court is crowded the usher will come in 
and tell you ; or it may be he sends to you inanother 
court, I do not think that you would get those 
facilities from the ushers unless you gave them a 
gratuity. 

7130. You have nothing to do with the marshal ? 
—Nothing whatever. 

7131. Have you anything to do with the clerk of 
arraigns ?—I am always in confusion about the rela- 
tive duties of these gentlemen. 

7132. The associate, I think, swears s the jury ?—I 
think that the judge’s clerk swears the jury on circuit. 
The associate does it in London, and the judge’s clerk 
in the country ; but that is ‘a matter of etiquette 
which I do not quite understand. 

7133. Do you see any reason why the associate’s 
work in London and on circuit should not be done by 
the same person >—None whatever ; in point of fact 
it is very difficult to use the word “work” in con- 
nexion with the duties of the associate. 

7134. Do you see any objection to having at 
common law, at all events, one department which 
should be called the master’s ‘department, which 
should supply all the administrative or ministerial , 
work required for the administration of justice ?—I 
think that that would be a great advantage. ; 

7135. So as to have one man at the head of. a de- 
partment who should supply properly qualified clerks, 
or persons, and whatever was wanted for the admi- 
nistration of justice ?—Yes. 

7136. So as to avoid having distinct jurisdictions, 
and a number of people whose duties you say you can- 
not define ?—Yes. 1 should not like to adopt the word 
“clerk,” because I en that those persons should 
fill a different status. I think that if you treated 
them as clerks of the head official, you would not get 
the class of men who would be desirable. 

7137. That is to say, you would invent some title, 
so as not to-call them clerks ?>—I think so. The title 
is unimportant, but you want good men, and you will 
not get good men if they have not @ position. Apart 
from that, I think that it would be very advantageous. 

7138. (Chairman to Mr. Roweliffe.) Do you 
generally concur in what Mr. Hollams has stated p— 
I concur in a good deal of what he has said, but-in 
other matters I cannot quite go with him. 

7139. Taking these heads of examination in their 
order, will you state upon what points you have a 
difference ?>—In what I am about to say, I shall as- 
sume that the Judicature Act will be carried out, 
and that there will be some sort of fusion of law and 
equity. 

7140, That is the assumption upon which the Com- 
missioners are- proceeding ?—I shall also assume that 
on some day or ‘other the “building of which the foun- 
dations have been laid will be completed. I think 
that that will be the first great step towards saving a 
great expense, and a great number of officers. But 
my experience is that nothing is more desirable than 
a division of labour. I think that one man, or one 
body of men, should be set to do a particular work, 
and should be kept to do that work, and that a 
man should not be sent to one place and another, 
because if so the possible result will be that 
you will never find him anywhere. I will take, for 
instance, Mr. Hollams’ illustration of the Court of 
Bankruptcy. . The officials there: take their holidays 
when they please, and the result is that they com- 
mence very early and end very late. From my ex- 
perience that will be the result if gentlemen are shifted 
about as you have seemed to infer, therefore I start with 


the theory that certain men whom you may call what 


‘you please, chief clerks, registrars, taxing masters, or 
anything else, should be'set to do a certain work. 
‘141. And that they should divide certain branches 


_ among themselves ?—No; that that should be a matter 


to be determined by the legislature. 
7142. By the rules of court ?—Or by the rules of 
court. Then I have another strong impression. I may 


_ be wrong about: it, but I think that the dignity of the 


judge should be kept up, and that it is essential to the 
dignity and comfort of the judge, and to the due admini- 
stration of justice, that he should always be attended 
by some person of position and education, such, for 
instance, as the registrar in the Court of Chancery, 
the associate at common law, and so forth. 

7143. (Mr. Rowsell.) And a master ?—Or a 
master. 

7144. (Chairman.) In your idea would the marshal 
fill that position ?—No; the marshal is generally 
a young gentleman who is taken round in order 
that he may see the circuit towns and get a kind of 
introduction. I think that in London and on circuit 
the judges should be attended by some gentleman 


- with whom they can associate; not a mere clerk, but 


a registrar of the Court of Chancery, or an associate 


- in London. 


7145. Even if that associate has no duties to per- 
forin, except those of representation, or is incapable 
of performing any legal duties >I think that it is 
rather a mistake to say that he has no duties to 
perform ; his duty is to take care of all documents 
which are produced in court, and to read all docu- 
ments, and it is his duty to take the verdict; and 
above all, it is his duty to make out the cause list 
from day to day, and to do a variety of small duties 
for the judge which it is very difficult to define, but 
which add very much to the comfort of the judge, and 
the despatch of business. 

7146, But under the Judicature Act the judge is 
attended by a principal clerk and another clerk >—I 
am quite indifferent about names. I do not attach 
any great importance to the name, whether you call 
the officer the associate, or the secretary, or the regis- 
trar, or the chief clerk, or whatever it may be, but he 
should be a man of a certain position. 

7147. Each chief judge is to be attended by three 
persons, and each other judge by two as his own per- 
sonal staff, in addition to the masters ?—Yes. 

7148. Do you suppose that that would not be a 
sufficient amount of representation ?—If the secretary 
at all fills the position of associate it quite removes the 
difficulty ; that is a mere question of name, You can 
call him secretary instead of associate. 

7149. You want what would keep up the position 
of the judge in the public eye ?—Yes, and to aid him 
in a variety of ways which only a gentleman in the 
position of the associate can aid him, that is my idea. 

7150, With regard to the fusion which is proposed 
under the first and second questions, have you any 
objection to it?—I certainly should not approve of 
a fusion, I should not approve of having one body 
of men who are to be detailed from time to time 
to discharge certain duties. JI have a strong opinion 
that there should be a set of men who are called re- 
gistrars, or who are to discharge the present duties 
of registrars, which I think important. I think that 
there should also be a body of men to represent the 
present chief clerks, and that certainly thé present 
office of records and writs should be kept up. 

7151. But the record and writ clerk would hold 
that position in connexion with the whole court of 
judicature '—In that I entirely agree. 

7152. One good officer with proper assistants might 
do the work ?—Yes. It is the fusion which I object 
to. When the Judicature Act comes into operation, 
and the building is finished, and the rules are made 
(which is the most important operation) that will be 
the time to give an opinion. IJ think that the rules 
are perhaps more important than the Act itself. 

7158. Is it'your idea that it is difficult to give an 


opinion upon the first suggestion until you have seen 


the rules?—No, Ihave no difficulty at all in saying 
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that whatever rules are passed, there must be a clerk 
of records and writs. I think that at present the office 
is over manned. I believe that there are three head 
clerks, and I cannot quite see the necessity for them. 

7154, With regard to the other four officers, namely, 
the registrar, the chief clerk, the taxing master, and 
the examiner, what is your opinion?—In my paper-I 
have struck out the examiner as to be abolished. 

7155. Confining it to the other three, night there’ 
not be a fusion of those officers upon the fusion of the 
courts. For instance, the courts will be fused, but 
will be divided into four or five branches?—It is a 
matter of opinion, but I should say that it is a matter 
of administration, and that itis much better to keep 
officers distinct, and to give them distinct names aud 
duties. An immense mass of papers pass through the 
hands of the records and writs clerks of which perhaps 
the Commission have very little idea, and they are 
responsible for their being kept in order, and for their 
being always accessible. 

7156. What do you say as to the comparative ad- 
vantage of having all the legal departments open for 
six hours a day throughout the year ?—I am not quite 
sure whether beginning at 10 o’clock instead of 11 
would be a wise thing. Taking ourselves, we get an 
immense number of letters; they cannot be delivered 
before 9 o’clock, and they cannot be opened and read 
before 10 o’clock, and if 10 o’clock was the hour for 
opening the legal departments the matter would have 
to be brought to the attention of the officer who sat at 
10. Iam quite clear that all offices ought to be open 
from 11 till 4. 

7157. (Mr. Rowsell.) From 11 till 5 would suit you 
better than from 10 till 4?—No, it would not suit us 
so well. At present we never get our letters off until 
half-past 7, and if the offices were not closed until 5 
we should have a difficulty in getting them off by that 
time. 

7158. (Mr. Law.) Do you think that from 11 till 4 
should be the hours in vacation as well as in term ?— 
Certainly ; but I agree with Mr. Hollams that it would 
be desirable to have a vacation of some sort or 
another. 

7159. (Chairman.) You think that the hours might 
be from 11 till 4 for the public and the profession, but 
from 10 till 4 for the discharge of the duties of the 
officials ?—Yes. Turning to another subject, I en- 
tirely agree with Mr. Hollams that every court should 
be-provided with a shorthand writer; of that I have 
no doubt. 

7160. Do you think that that would be a real 
economy of time both to the masters and to the regis- 
trars?—I do not think that it would be any saving of 
time, but I think that it is absolutely necessary in 
these days that the judge should be saved the labour 
of writing, and I cannot understand why he should do 
it sitting in court day ofter day. 

7161. Would not that dispense with the attendance 
of the masters in court and of. the registrar ?—No, I 
think not. The shorthand writer of course would not 
be conversant with matters of law or matters of prac- 
tice. He would be there to relieve the judge. I think 
that the judge is also entitled to have assistance from a 
gentleman of position in court. 

7162. No doubt he would be entitled to have him, 
but does he make use of him ?—I think that he does 
in a great variety of ways. With regard to decrees in 
chancery, I should explain that avery great portion of 
the duties of the Court of Chancery are administra- 
tive. The Court of Chancery administers enormous 
funds, and has to declare the rights of the parties, and 
has the care of a great number of infants. 

7163. (Mr. Rowsell.) And winds up estates ?—Yes, 
I have ventured to bring down the kind of decree 
which is made in an administration suit, and the kind 
of certificate which the chief clerk has to make (pro- 
ducing the same). 

7164. (Mr. Trevelyan.) In whose writing is that ? 
—I believe that it is in the writing of one of the 
clerks in the office of records and writs. The Com- 
missioners will see that that deals with an estate of 
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something like 400,000/., and there were a great 
number of inquiries as to the reversion of the estate, 
and how it was to be realised, and who were entitled 
to it. The ladies who were primarily entitled were 
both young, and were both wards of the Court of 
Chancery, and they have. both been married under an 
order of the Court of Chancery. All those matters 
are complicated, and they require great care on the 
part of the Court of Chancery and of the officials. 

7165. (Chairman.) Is this document which you 
have produced one order ?—There are two orders, and 
the chief clerk’s certificates were made upon those 
orders. That was a suit which was instituted in 
1868, and I think that practically it came to an end 
in 1870. On looking over some of my papers I find 
a suit which was instituted in 1836 with a. direction 
to the master to inquire as to infants, and in 1853 he 
made his report that the infants having attained 
twenty-one, it. was not necessary for him to prose- 
cute his inquiries, so that the Court of Chancery has 
somewhat accelerated its proceedings. 

7166. As to query No. 4, what is your opinion ?— 
Upon No. 4, Mr. Hollams pointed out the inconve- 
nience of a number of causes being put in the paper 
for trial at common law, and he suggested that some 
inquiry should be made as to how long a case was 
likely to last. . If such an inquiry was made of me I 
should decline to answer it, because if I said that a 
case was likely to last for two days, the probability is 
that it would only last for two hours, or that it would 
be settled, and the judge would say, “Mr. Rowcliffe, 
“ how you have misinformed us.” 

7167. Do you think that the solicitors could not 


- make some approximate guess in most cases as to the 


duration of a cause /—No ; my experience is very 
limited compared to that of Mr. Hollams, but I should 
say, certainly not. 

7168. You think that upon that point it is impossible 
to economise time or the money of the suitor ?—It is 
a question whether the judge and the jury are to wait 
for the suitors, or whether the suitors.and the wit- 
nesses are to wait for the court. 

7169. It is a question rather for the profession and 
the suitors than for the public ?—Yes; if the causes 
were not ready the judge would have to rise. If he 
was told that a cause would last for three days which 
only lasted for an hour, he would rise at 11 o’cleck, 
and the day would be lost. As respects the Admiralty 
Court, I suppose that not more than a hundred cases 
are tried in the Admiralty Court in the course of the 
year, whereas some. thousand are tried at common 
law, probably. 

7170. (Mr. Rowsell.) I suppose that the continued: 
sittings at nisi prius previded for by the Judicature 
Act, would give great opportunities for the hearing of 
causes, and would bring about some plan by which 
they would have the business in a more even flow than 
they get now ?—Yes. 

7171. There can be no doubt about the truth of the 
indictment which Mr. Hollams brings against the 
present system of the cause list; it is a nuisance to 
everybody concerned, from the witnesses to the 
counsel ?—Certainly, but the only way of obviating it, 
I think, would be, that supposing that six courts at nisi 
prius were sitting, they should take the causes indis- 
criminately ; but I do not say that it can be obviated. 

7172. So that if the judge of one court had finished 
his list at 2 o’clock he: should not rise, but should 
take what would otherwise be remanets in his brother’s 
list. ?—Certainly. sone 

7173. (Chairman.) Have you anything more to 
state upon that point >—No. mee hs 

7174. You dissent from Mr. Hollams ?—I think that 
it is a balance of inconvenience ; there must be an in- 
convenience ; either the judge must very often be 
kept without anything to do, or the suitors and the 
witnesses must be kept waiting. 


7175. (Mr. Rowsell.) I think that the judge would 


not object occasionally to a half holiday ?—No, I 


should say not; I think that the judge is very hardly 
worked. eit 
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7176. (Chairman.) The fifth head is, whether 
clerks might not tax bills up to a given amount, power 
being reserved to refer in case of dispute to the taxing 
master. . What is your opinion upon that subject ?>— 
J think certainly not. I think that the taxing master 
is the proper person to do it. My notion is that when 
you give power to a man to delegate unimportant 
matters he very soon will delegate more important 
matters. I think that the duty of the taxing master 
is to tax, and that he should do it. 

7177. Is there any need for legal qualifications in 
any clerks in the offices (that is to say at entrance), 
particularly the clerks of the registrars ?—Hvery clerk, 
I believe, who now enters the registrar’s office, is an 
admitted ‘solicitor, and as they are all examined at 
the Law Institution, I suppose that it may be assumed 
that they have a certain amount of legal knowledge. 

7178. Do you think it desirable -to continue that 
requirement ?—I think so certainly. 


7179. On quere No. 7, do you think that the 
Insolvent Debtors’ Court might be transferred to or 
merged in the Bankruptcy Court ? — Until I read 
this question I was under the impression that Lord 
Westbury, among other things, had abolished the 
Insolvent Court. 

7180. It has been abolished, but still it is kept up 
for administering estates which it is expected will 
produce a better return than they now do; it is a 
speculative object ?—I should think that they might 
be wound up. One cannot understand how estates 
in these days can be kept open for anything like the 
period of 12 years; at~any rate I should think that 
they might be transferred, to the Bankruptcy Court, 
and wound up in the Bankruptcy Court. i 

7181. (Mr. Law.) It is keeping up an expensive 
machinery with the idea that certain preperty might 
now be sold at a loss, which if kept for 10 or 12 years 
‘would not be sold at a loss ?—My idea is that 12 
years having elapsed, if the estates have not been 
wound -up, they should be wound up. I see the tenor 
of itnow. I dare say that the Commissioners have 
been told that under the insolvent law a man’s after 
acquired property becomes liable to his debts. 


7182. It is not quite a man’s after acquired property, 
because the Act of 1869 provides that no after acquired 
property shall be made available after 1881. It is 
more as regards property in reversion or remainder ?— 
I am much obliged to you, I am ashamed to admit my . 
ignorance. 

7188. You have stated that you would have an 
officer always in court (not caring what he was called), 
to keep up the dignity of the court, and an officer to 
whom the court could refer upon points of practice ? 
—Yes; and to assist the judge. 

7184, You also stated that you saw no objection to 
there being a shorthand writer to take the notes. If 
there was a shorthand writer to take the notes, would 
it not to a certain extent do away with the duty which 
the officer of the court is now understood to perform, 
namely, taking down the decree which the judge pro- 
nounces, to be put in *form afterwards ?—The notes 
which the registrar takes of the decree are very short 
indeed. 

7185. They would not take much time ?—No. 

7186. But the necessity for that particular work by 
that officer of the court would be done away ~with, 
would it not, if there was a shorthand writer >—Yes, 
because a shorthand writer would have it 2” extenso. 
Still the drawing up of a decree in chancery is a very 
technical matter, and requires very great care; in 
fact, I know nothing which requires greater care; it 
deals with very. complicated interests, and it is not like 
many other matters; it is very difficult to have a set 
form for a decree, a decree depends upon itself, and 
great nicety is, required in taking down the particular 
directions of ‘the judge as he gives them, and after- 
.wards moulding them into a workable shape. A 

decree in the Court of Chancery is not like the verdict 


‘of a jury for so much damages, but it deals with a 
variety of complicated interests. 
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7187. Therefore it is more important than a judg- 
‘ment at common law ?—Certainly. . 

"7188. Therefore it is your opinion that for this pur- 

pose an officer should be kept up with an expensive 


_ ‘staff, such as the registrar of the court ?—Certainly ; 


he should be there practically to hear the conduct of 
the suit, and the judgment pronounced by the court. 
I may mention that when the judge pronounces a 
complicated decree, it is very seldom pronounced in 
what we call a workable shape even by the judge 
himself. I, of course, say that with all respect, but he 
gives an outline of what the decree should be, and 
then the registrar draws up minutes of the decree, 
which are submitted to the different parties and the 
thing is bandied ahout from one to the other perhaps 
for a month or six weeks, until at last it is put into 
a workable shape, and then it forms the decree ; it 
embodies the judges’ notes, and puts them into a 
workable shape. Moreover, the registrars render 
great assistance to the judges in equity in examining 
and checking the evidence in support of unopposed 
petitions, and a variety of similar matters, involving 
dealings with large sums of money ; and without such 
assistance in some shape or another it would be im- 


_ possible for the Chancery judges to get through their 


work, disposing, as some of them do, of 40 or 50 
petitions in the course of a day. ; 

7189. With reference to the sixth question, I think 
that you stated that you were in favour of a clerk 
before he enters the registrar’s office having 
passed the examinations necessary for a solicitor. 
Under the Act of Parliament he must either have 
served articles for five years, or be an admitted 
solicitor >—Yes. 

7190. You do not think that the experience which 
the clerks gain in the registrar’s office after admission, 
would enable them to prepare those draft orders with- 
out having had that legal knowledge before coming 


into the office ?—I certainly think that they should 


have some legal knowledge, and a_ considerable 
amount of legal knowledge, before they go in, and if 
they have had practical legal knowledge so much the 
better. That I think is the great thing, namely, 
that they should have had practical experience of the 
making of decrees, and the working out of decrees. 

7191. They have « sort of apprenticeship in the 
office before they are called upon to do the most im- 
portant work ?—If they went there knowing nothing 
of law they would never have seen the practical 
working of a decree in the chief clerk’s offices, as any 
man who has been an admitted solicitor would have 
seen. 

7192. (Mr. Rowsell.) Do they now pass the ex- 
amination which you have described. I fancy that 
very few of them have a practical knowledge of a 
solicitor’s office ?—They are all admitted solicitors. 

7198. Are they all so?—I think so. I speak of all 
these matters with some reserve, but that is certainly 
my impression. 

7194. (Mr. Law.) Have you formed any opinion 
with regard to another question which I put to Mr. 
Hollams, as to whether the remuneration which is 
now given to a taxing master orto a registrar is 
higher than is necessary to secure officers of that; 


- standing >—I have a great. idea that people ought to 
gs gs peop S 


be liberally paid for good service, but I think that 
1,500/. a year is a sufficient salary for a taxing 
master, * 

7195. And you would apply the same remark to a 
registrar ?—Yes. The senior registrar is a man who 


has served for a great many years in the office, and 


who is more responsible than the others, and he per- 
haps might have 2,000/. a year; but as to the body 
of registrars, I think that 1,500/. a year is sufficient. 
7196. (Mr. Rowsell.) Would you agree with the 
suggestion as to the winning solicitor drawing up the 
order. It has occurred to me that ne man can know 
the facts of the case so well as he who has been con- 
ducting the case for two or three years; he would 


- know precisely the effect of the judge’s decree in the 


Be | da 


_ suit, and prima facie he would appear to be the 


Dies PREM seta 


MINUTES OF “EVIDENCE. >» 


423 


proper man to draw up the order?—That. is very J. Hollams, — et 


often done, the solicitors very often, especially in un- sR 


contested matters, draw the minutes, but then they are Roioclsffes Fay, 4 “ 
W. Hackwood, ~ 


submitted to the registrar. 


7197. Clearly. There must be what I have called Esq., 
the eye of the court for that purpose ?—Yes. _ W. Crossman, 

7198. But seeing that there is a large and specially Whe 
trained, and no small doubt exceedingly efficient, but preshfeld, © 
also very expensive machinery in the registrar office, Esq., : 
might not the duty be done more satisfactorily by the — P. Briscoe, 
drawing up of the decree being left to the winning. Esq. 
solicitor, who presumably would know more about it A Dee. 1873; | 


than the registrar’s office ?—It is the tendency of 
human nature to take a sanguine view of things, and 
I think that the winning solicitor would take a very 
sanguine view of a. decree pronounced in his favour, 
and I doubt whether there would eventually be much 
saving by adopting that course, I think that there 
would be very many appeals to the judge, and that 
after all the matter would come to the registrar. 

7199. The registrar would be the person to say 
eventually whether it was the order which the judge 
had made ?—Yes. i 

7200. I suppose that in certain cases the solicitors 
might agree the order >—Yes. 

7201. In certain cases where there was a fund, and 
no one to represent the other side, I can see a great 
necessity from considerations of human nature to 
which you have referred, for there being somebody to 
represent the fund, namely the registrar ?—Yes. 

7202. In all cases the registrar would be the eye of 
the court, to see that the proper order was drawn 
up ?—Yes. 

7203. That being so, might the order be safely left 
to the winning solicitor ?—Certainly not. In my 
opinion the parties would never agree upon it. There 
would be an endless wrangle over it, and it would go 
to the registrar ; and unless he had been in court and 
had heard the decree pronounced, he must read the 
shorthand notes. 

7204. This evidence has been given before the 
Commission, that practically orders, excepting, I 
believe, orders of course, are drafted by the principal 
clerk of the registrar, and not by the registrar him- 
self >—Yes. 

7205. The functions of the registrar seem to be 
confined to criticising the draft which his clerk has 
made, and then settling the order with the solicitors 
on either side, making an appointment with them for 
that purpose ?—Yes. . 

7206. My suggestion would be, that instead of the 
clerk drawing up the draft, the solicitor should do it >—. 
I can only state my impression. I think that it would 
lead to endless discussion and waste of time, and 
appeals to the registrar. In all documents there are 
a few crucial words. ‘The clerk may draft the order, 
but some half dozen words may be supplied by the 
registrar himself, which determine the bearing of the 
whole thing ; six very small words when they are 
written may be the result of great experience and 
thought. 

7207. I am particularly anxious to have your 
opinion upon this point, because it has been a great 
deal mooted before us, and it did seem at first to be a 
desirable thing, and which would save time, and to a 
certain extent obviate the necessity for this depart- 
ment ?—TI cannot see it. 

7208. You think that evil, and not good would 
flow from it ?—I do not think that there would be 
any ultimate saving. 

7209. Do you think that decrees would be sooner 
drawn up ?—I do not think so. 

7210. Have you any difficulty in getting an order 
through the registrar’s office No, I should say not. 

7211. What is the time which elapses between the 
date of the decree and the giving of the order ?—I 
can hardly tell you; very much depends upon the 
nature of it. There is very often as much fighting 
in the Court of Chancery over; the decree as over the 
suit itself; parties may be sometimes fighting for a 
month over it. 
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office would be sufficient ?—I think so. 


7212. In very complicated cases does not the court 
say that the order is to be drawn up by the counsel 
on either side, and is it not the fact that they do the 
very thing which I have suggested ?—For instance, 
in administration suits where there are large sums of 
money, and complicated interests, the solicitors do draw 
minutes of the order and discuss them. There is there 
no litigation, those are not litigated questions, but 
simply questions of administration. 

7213. That would also apply to winding up a com- 
pany, such for instance as Barned’s bank, would it 
not ?—I should say not. I have not had very much 
experience upon those matters, but I should say that 
there is as much hostile litigation about winding up 
companies as in any branch of the law. 

7214. We have had it in evidence that when there 
was a very difficult case first principles were resorted 
to, and that the persons who knew most about the 
case were those who were deputed to draw up and 
agree the order, and my suggestion would rather be 
to make that which is the exception the rule ?—I do 
not think that in a litigated case anything would be 
gained by it. 

7215. (Mr. Hackwood.) Can you express any 
opinion upon that subject ?—I have not paid sufficient 
attention io the point to do so. 

7216. (Mr. Trevelyan to Mr. Roweliffe.) Have 
you had much experience of the working of the Re- 
cord and Writ Office, or would that come rather before 
your managing clerk ?—I never go there, but I have 
a kind of general knowledge of its 

7217. What do you take to be the real work which 
is done by the Record and Writ Office, what is their 
principal duty ;—Their principal duty is receiving and 
filing proceedings in chancery, bills and answers, and 
matters of that kind. 

7218. Is the filing and the keeping indexes of those 
documents their duty ?—They are filed, indexed, and 
numbered. 

7219. And that is their principal duty >— Yes. 

7220. Do they take affidavits —I think that they 
do; I think that they can swear answers in chancery. 

7221. In your opinion one working head of the 
Perhaps I 
may explain that the proceedings in a suit in chancery 
are very often the title deeds, and it is to the inte- 
rest of the parties that they should be taken care of. 
There are documents of that kind which are very 
important, and which are filed by the clerks over a 
long period of time. The duties no doubt are respon- 
sible, but I think that one head with a proper staff of 
clerks would be sufficient. 

7222. You have said that you have not experienced 
delay at the registrar’s office in getting an order ?— 


Not areabonals delay 5 the whole affairs are cone 


plicated and take time, but there is nothing unrea- 
sonable. ‘The commission are probably aware that at 
present the three courts of common law, the Court of 
Queen’s Bench, the Court of Exchequer, and the Court 
of Common Pleas, have each their distinct offices; 
such as offices for sealing writs, offices of rules and all 
other matters. The offices of the three courts might 
certainly be fused, and a considerable part of the staff 
dispensed with. J think at present there is great 
waste of power in. the three separate courts with their 
separate staffs. 

7223. Can you get an apporntment on Monday 
before a master at common law ?—I should say so, 
certainly. 

7224, We are told that parties cannot have appoint- 
ments on Mondays or Saturdays P—I should not agree 
to this, but the chief clerks in the Court of Chancery 
print lists every day of all the different matters before 
them, and I think it is desirable that the same thing 
should be done in all other public offices of a like 
nature, so that the public should know exactly what 
the appointments of each officer are every day. . I 
may be allowed to sum up my: views upon the general 
questions submitted, and they are shortly these: Iam 
strongly in favor, for the reasons given in my evidence, 
of certain persons being appointed by distinctive 


names to discharge particular duties, as opposed to a 
“common fund” of officials. When the Judicature 

Act comes into operation and the new courts are built, 
there may no doubt be an amalgamation of offices and 
a redistribution of work, and a reduction in the staff 
of certain offices ;- such for instance as in the existing 
three common law courts last referred to, the offices 
of associate, clerk of assize, and clerk of arraigns, and 
other offices of a like character ; but in my judgment 
nothing effectual can be done in "the way of fusion or 
retrenchment until all the courts and offices are 
brought together under one roof. I have had the . 
curiosity to have them counted, and I find that there 
are nearly 40 distinct legal offices between the top and 
bottom of Chancery Lane and the surrounding dis- 
tricts, involving of course a great waste of power, 
time, and money. ‘There are besides, the courts at 
Westminster, at Lincoln’s Inn, the Master of the 
Rolls Court, the Probate and Divorce Offices at 
Doctor’s Commons, and the Admiralty Office, and no 
doubt a variety of other offices scattered about, which 
do not readily occur to the mind. But all having their 
staff of officers and attendants. There are probably 
also offices which would be benefitted by a little more 
daylight and publicity. But with regard to the general 
working staff engaged in the administration of the 
law, so far from its being in excess of what is 
required, it must, in my judgment, be materially 
enlarged if the ever increasing legal business of the 
country, increasing in importance as well as in quan- 


_ tity, is to be speedily and satisfactorily administered. 


The delays complained of in the Court of Chancery 
arise to some extent from the limited number of 
judges, but to a much greater extent from the pressure 
of business in the chambers of the chief clerks, and 
the inability of the existing number of chief clerks, 
with all their industry, to deal with it. It is difficult 
to appreciate the enormous amount of work which is 
disposed of every year by the Court of Chancery, 
and especially of the administration work, involving 
as it does the dealing with very large sums of money, 
and complicated enquiries as to the rights of parties, . 
and. an infinite variety of other, matters. I may 

mention that I have been informed by one of the 

taxing masters of the Court of Chancery that the 

amount of costs taxed by the taxing masters of that 

court considerably exceed a million. So with regard 

to the Courts of Common Law, it is well known that 

owing. to the delays and the absence of efficient 

machinery, at least as much litigated business is dealt 

with by non-official persons outside the courts, as is 

adjudicated upon by the judges and masters, and my 

own impression is that the money amount dealt 

with in arbitrations greatly exceeds that involved in 

the business transacted before the courts. ‘This state 

of things may possibly be affected by the appoint- 

ment of official referees under the Judicature Act. 

7225. (Chairman to Mr. Hackwood.) You have 
heard all the evidence which has been given. Do 
you agree with Mr. Hollams generally ?>—To a very 
great extent. I should request not to be asked upon 
those points, because I have not had such a practical 
knowledge of the subjects as would enable me to give 
an opinion. It was rather with the view of assisting 
the Commission in any inquiry which they might 
desire to make as to the Court of Bankruptcy that I 
tendered my evidence. 

7226. Will you look at head No. 7, and tell us what 
you think as to the question which is suggested init ? 
—I do not think that there is any doubt as to No. 7, 
that all outstanding matters could be readily transferred 
to the remaining official assignee of the old Court of 
Bankruptcy. I think that in that way everything 
could be done which remains to be done, but I am 
not of the opinion which I understand has been 
expressed, namely, that there is any rough and ready 
way of determining the insolvencies. ‘There may be 
assets, consisting say of debts proved under old bank- 
ruptcies, under which dividends at any moment may be 
declared, and it seems to me impossible in the nature . 
of the thing at once to say that no further assets shall 
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come into any insolvency. It is precisely thus in old 
bankruptcies; they must be kept open until they 
' naturally conclude themselves. 
- 7227. But there is no necessity for keeping up a 
separate staff ?—Certainly not. 
-'°7228. To what part of the Bankrupty Court would 
you transfer the business which is still outstanding in 
the Insolvent Debtor’s Court ?-—To the official assignee 
of the old Bankruptcy Court, Mr. Paget. 
7229. Do you think that he is sufficiently strong in 
the establishment to take this additional business ?— 
I think so. I should mention that it was rather with 
reference to the general constitution of the Court of 
Bankruptcy, that I thought it would perhaps be neces- 
sary to make some inquiry, because its nature so 
‘differs from that of other courts in which litigants 
come before the court, that it is a question whether it 
could be fused with other departments, or whether 
it should necessarily be a department of itself. The 
Court of Bankruptcy has several jurisdictions, so to 
speak, For instance, a process can be instituted with 
the view of compelling payment of a debt. That is 
what is called a debtor summons. In the first in- 
stance, it points to the payment of the debt within 
a given time, but at the end of the time named there 
is no power in the court to enforce the payment of 
the debt, as there would be in any other court; but 
the debtor simply commits an act of bankruptcy. 
The stage is then reached when a creditor may pre- 
_ sent what is called a bankruptcy petition, and under 
that he gets no personal benefit, but he possibly gets 
an adjudication against the debtor, under which bank- 
ruptcy administration comes into play. When an ad- 
judication is made, there is no longer any litigation 
with the debtor before the court. The bankrupt’s estate 
is taken from him, and vested in trustees, and then 
comes the administrative part of the duty of the court, 
and under that it is impossible to say what duty has 
to be performed; there may be a great amount of 
business, or there may be none at all. With re- 
ference to proceedings in bankruptcy, they may be 
proceedings which have to be instituted at any 
moment; for instance, a debtor may show symptoms 
of leaving the country, and it may be necessary 
to take steps to detain him from going out of the juris- 
diction, There must, therefore, be a judge, or some 
person in the nature of a judge (it is now the regis- 
trar), to whom an application can be made, and who 
must not be immersed in other business, but to whom 
the creditor can at once apply, because minutes are 
then of very serious importance. I can point to a 
number of such cases in my experience during the 
old system and under the new system. There is, 
therefore, what is called the registrar of the day, who 
should be as free as he can be to attend to any 
new business which comes in. Possibly he may sit 
all day long with nothing whatever to do, but that is 
absolutely necessary; and therefore, if a registrar is 
found having little to do on any day of the week no 
unfair inference must be drawn from it, because new 
business may arise at any moment, and it is impossible 
to say what the result might be if the registrar were 
not ready to deal with any ease of that sort the instant 
it arose. Therefore, among the registrars they each 
set apart one day in the week for what they call the 
registrarship of the day. “Then again the registrar’s 
‘duties are multifarious. The constitution of the 
London court now is technically that the whole of 
the work is thrown upon the chief judge ; he how- 
ever only sits once a week, namely, on Monday, for 
the purpose of hearing appeals from the county court. 
_ Substantially he has delegated the whole of his other 
powers to the six registrars of the Court of Bank- 
ruptey, and they sit on certain days of the week (they 
cannot sit every day because they have other duties to 
perform) as delegates of the chief judge. Any orders 
which they make under that delegated authority are 
orders of the chief judge, and they are the subject of 
appeal direct to the lords justices and not to the chief 
jadge. To take the case of a particular registrar. 
On Monday the registrar would sit as registrar to the 
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chief judge. On Tuesday the same registrar would 
sit as chief judge himself. On Wednesday he would 
sit as registrar for the purpose of performing certain 
duties in bankruptcy which it devolves upon the regis- 
trar to perform, and I think that on Thursday also he 
sits as registrar. On Friday there is an open day, 
because besides these different duties the registrar has 
also to perform duties similar to those of the examiner 
in Chancery, namely, to sit and hear any witnesses 
who are necessary to be examined as to the bankrupt’s 
property. On Saturday the registrar is the registrar 
of the day. His duties are multifarious, and it is 
difficult to say what other arrangement might be made. 
On some of those days the work is very heavy, and 
on others it may be very light ; and it is to the public 
interest, as it seems to me, that it should be so. 


7230. Then you think that the whole number of 
registrars is required, and that their time is fully 
occupied ?—I think that their time is or should be 
fully occupied. ‘Then there is a seventh registrar. 
My previous remarks rather apply to the six regis- 
trars who are engaged at the London Bankruptcy 
Court itself in Basinghall Street. There is a seventh 
registrar, whose duties are attached to the office 
for what are called liquidation proceedings. Under 
those liquidation proceedings by far the larger quan- 
tity of the bankruptcy work of the kingdom is 
done. I think that the cases now number about 150 
a week, 
number, but I think that they average somewhere 
between 70 and 80 cases every gazette. Country 
cases, of course, are allocated to the different county 
courts. The London Bankruptcy Court only takes 
those which happen to be within its own juris- 
diction ; but still the London jurisdiction for liqui- 
dation proceedings has duties thrown upon it from 
every county court, because, inasmuch as under those 
liquidation proceedings trustees may be appointed in 
whom property will vest, itis necessary to have a 
central office for recording the vesting, so that anybody 
who is desirous of dealing with titles to the property 
may search. The whole of the resolutions of creditors 
throughout the country therefore come up to the office 
in Quality Court, which is called the office for the 
registration of liquidation proceedings, and they are 
the foundation of everything which takes place 
throughout the country under those proceedings. 
That entails a great deal of labour. I do not hesitate 
to say that the office in Quality Court is very much 
overworked as far as its staff is now concerned. It 
performs a very important work. 

7231. Do they all sit in the same place ?—The 
office is very inconveniently arranged. One learned 
registrar sits there to deal with the liquidation pro- 
ceedings and the work of the clerks is enormous. 
Every case which is carried out under a liquidation 
process follows this course: A meeting of creditors 
is held, not in court in any way, but outside where 


creditors attend, and the statutable majority may pass ' 


certain resolutions. Whether those resolutions are 
in proper form and passed by the statutable majority 
or not is thrown upon the clerks at Quality Court to 
ascertain. Therefore every case throws a vast deal of 
labour upon them. They have to watch the proceed- 
ings out of court, and to follow the whole proceedings 
at those meetings of creditors. 


7232. You are detailing the organisation of: the 
office which was specially organised a few years ago, 
are you not?—No. Prior to the Act of 1869, all 
these private liquidations were virtually carried out by 
trust deeds, and that office was appointed to record 
those trust deeds. Then the Act of 1869 came into 
force, and the rules provided that all the liquidations 
under the new system should follow the record. of 
previous trust deeds. Substantially the work now 
done at that office is a continuance of what was done 
under the Act of 1861, but with much additional 
labour to the staff. 

7233. The organisation is the same as it was before 
1870 ?—-Yes. 
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7234. Then the office cannot be said to have been 


’ reorganised ?—The office has not been reorganised, 


7235. Do you suggest any improvements, or any 
new organisation ?—I certainly think that there should 
be an increased staff of efficient clerks. ‘There is 
sometimes a very great dead lock. It is often im- 
portant to creditors to have the immediate disposal of 
their debtor’s estate. ‘They meet and pass resolutions, 
and appoint A.B. trustee; but A.B. does not actually 
become trustee until the clerks have examined the 
resolutions, and the registrar has certified respecting 
them. In contested cases it may be two or three 
weeks before that is done, and in that time very con- 
siderable damage may be done to the creditors. 

7236. (Mr. Law.) You have stated that the office 
for liquidation proceedings is now very much over- 
worked, namely, Mr. Keene’s office ?—Yes. 

7237. Is it your opinion that other departments of 
the Court of Bankruptcy have a great deal to do, as 
far as your experience will enable you to judge, namely, 
either the department of the registrars or the masters’ 
department ?—I cannot express an opinion as regards 
the working of the masters’ department, except in this 
way, that the district now to which the London mas- 
ters have to devote themselves is very much smaller 
than it was before 1869. Before 1861 there was only 
one master, whereas there are now two masters instead 
of one, but that was accidental to a very great extent, 
because one of the masters was transferred from the 
Insolvent Debtors Court. 

7238. There are practically two masters >—There 
are two masters for the taxation of bills in the London 
Bankruptcy Court. 

7239. And under the old system there was but one? 
—Yes. “ 

7240. And the probability is, that under the old 
system the bills to be taxed were as numerous as they 
are now ?—It is rather difficult to express an opinion 
upon that point, and for this reason, that so much 
work was done under the trust deeds to which I before 
referred where the bills were not taxed, whereas now 
there is a rule that bills of costs in liquidation proceed- 
ings shall be taxed. Itis very difficult to say what 
the work is, and it is a question whether those new 
bills do not now more than compensate for the work 
which was done under the old system. 

7241. I understood you to say that as regards the 
insolvency branch of the court, you saw no difficulty 
in merging the duties of the receiver, and of the staff 
to act under him, in the office of the official assignee 
in bankrupicy ?—I see none. I believe that one-of 
the old official assignees in the Court of Bankruptcy 
was transferred to that office, and I think that the 
work is now only enough to be transferred to the 
other official assignee of the Court of Bankruptcy. 
Mr. Stansfield was appointed, and Mr. Paget remains. 

7242. I think that the gentleman whom you have 
mentioned is now transferred, and that the other 
gentleman takes his place. The staff of course is kept 
up so that there shall be a machinery in an outstand- 
ing bankruptcy case which may be applied, but the 
probability is, as you have suggested, that that might 
be done in a department of the court ?—It seems to 
me to be the identical work which is done in the two 
offices. It is only an alteration in name, insolvency 
for bankruptcy, so far as the collection of assets is 
concerned. : 

7243. As far as your experience goes, you see 
nothing under insolvency and under bankruptcy to 
render it improbable that the Bankruptcy Court could 
discharge those duties ?—Certainly not. 

7244. (Mr. Rowsell.) With respect to the dead 
lock which you have described, it has been’ stated 
that the clerks of the registrar are at all times ready 
to administer the business, but that the clients are 
not there to get their orders, and that the result is 
that there is a great rush at one time of theday. The 
suggestion was made to Mr. Keene that an office rule 
might cure that. He did not see his way to it but 
said that it rested entirely with the profession ; that 
the solicitors came when they chose, and as a matter 
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of fact, they would not come except during about, 
three hours or four hours in the day ?—I think that 
the statement made was directed to another point, 
viz., the receiving petitions and checking the official 
notices which have to be sorted and despatched by the 
office to each creditor, but the main thing, is the 
checking the majority of the creditors who attend 
the meetings, which is necessary for the purpose of 
giving statutory effect to the resolutions. It often 
happens that the‘result depends upon an inquiry into 
the sufficiency of the debts proved at a meeting; the 
clerks check them first, to see how far those matters are 
admitted and as to any points that may be raised, those 
are matters which would go before the registrar.. What 
I should desire. is to expedite those matters that, go 
before the registrar, besides adding to the staff of the 
office to do the other work; there is a necessity for 
expediting the work and getting it before the registrar 
for determination. There is considerable prejudice to 
the interests of creditors by the delays that take place 
between the time that their resolutions are taken into 
the office and the time when the certificate comes out, 
which alone gives a title to the trustee to deal with 
the property. : <} 

7245. Do you think that that might be cured by . 
increasing the staff >—Yes. a 

7246. As to the suggestion made by Mr. Keene, 
that the attendance was over abundant at certain 
hours of the day, can you suggest any means of 
remedying that, seeing that the effect would be to 
expedite the business generally ?—I cannot. say that 
I know sufficient of the inner working of the office 
to know what thatpoints to, .unless to receiving 
petitions and despatching notices to creditors. The 
office must of course be at all times ready to receive 
new petitions. The resolutions of the creditors may 
be taken in at any time of the day, but then and there 
I think very little is done. The papers are left there, - 
and after a certain time the parties are told when they 
can come. They have to go and ascertain whether 
any and what points arise upon the resolutions. 

7247. We have been told that the parties will not 
come for their orders until a certain time of the day ? 
—I do not know what that points to. 

7248. You are, I think, distinctly unfavourable to 
summary legislation with regard to insolvent estates ? 
—As to the closing of them, I think it is impossible 
whatever legislation takes place, to say that further 
assets shall not come in. They will come in, and then 
what is to become of them. ; a 

7249. Further assets might come in, but it might 
not be necessary to keep up the office as it is at pre- 
sent, consisting of an official assignee, a receiver, and 
a messenger’s department ?—The same remark applies 
to the Court of Bankruptcy ; there are unclosed estates 


~ in bankruptcy as there are in insolvency, there must 


be a department, and therefore I say transfer them 
to that department. 

7250. Dividends might be owing to an estate ?— 
Yes, certainly. ar 

7251. And you want some place where the divi- 
dends could be paid, but with regard to cases ofa 
certain number of years old, do not you think that 
there might be some point, 12 years are rather under 
the mark, but say at some other period, at which you 
might have a sort of statute of limitations ?>— The 
theory of the present Bankruptcy Act seems to be that 
there shall be a time at which a bankruptcy shall. be 
closed, but the orders contemplate that there may be 
assets coming in afterwards, and it provides for the 
receipt of those assets and the paying out by the 


registrar. 


7252. To take a similar case of unclaimed. di- 
vidends in the Bank of England, they go into a 
certain office, and there anybody may make out a 
title to them, and get them; might not that be also 
the case with old estates in the Insolvency Court ?— 
Yes, as to all dividends there which ave allocated to 
particular creditors the law . provides a remedy. I 
think the present Bankruptey Act applies to insolvent 
estates, if so unclaimed dividends declared in the in- 
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solyent'estate vest in the Crown after five years, but 
I want the right of that insolvent estate to receive the 
dividends of another estate to remain. 

_ 7253. Does it not on the whole amount very much 
to this, that you would be often paying 30s. to get 
5s, ?—I do not think so. 


7254. Do you think anything material comes to, 


estates, after a long period ?—Yes. 
instances of that. 

7255. The number of the cases themselves is so 
great that we have been told there are 152,000 cases 
yet in the hands of the Insolvency Court or before it. 
The general principle seems to be agreed upon that it 
is well there should be an end put to the existence of 
estates beyond a certain number of years old, and I 
should be glad if you agree in that principle, that you 
would suggest the number of years after which it 
might be said—We have had this case before us so 
many years, here are all the assets that we know of, 
and here are the creditors, let. us realize what we can, 
divide the proceeds, and make an end. As to any- 
thing that may come in afterwards, let it go like the 
unclaimed dividends in the Bank of England ?—It 
would be almost useless unless there was a sufficient 
amount to make another dividend among the creditors. 
The difficulty is that by closing any matter in the way 
that has been suggested by legislation, you forgive 
debtors to an estate, people who owe money or forego 
assets that would naturally flow into an insolvent estate 
if you did not close it. Why should they be forgiven, 


I can give many 


- why not let the money come in to the insolvent estate ? 


If the amount was not sufficient to pay a reasonable 
dividend it should not be wasted in making a dividend, 
but should be vested in the Crown. 

7256. Would it not happen that the dividends which 
would flow from an unexpected source would come in 
and that the debtors would not be forgiven ?—Yes ; 
and that is why I want some place to which the divi- 
dends should go, and I think the official assignee is 
the proper channel. ges 

7257. May the Commissioners then understand that 
subject to that you do think it would be aw advantage 
summarily to realise and terminate insolvent estates 
under a given number of years or over a given number 
of years?—I do not quite understand summarily ter- 
minating them. I think they can be summarily ter- 
minated so far as any work of the court is concerned, 
but so far as any assets exist realisation alone will 
terminate them. 

7258. The state of things appears to be something 
of this kind: there is an estate for a number of years 
in the office ; the schedule lies in the pigeon-hole till 
somebody comes for it ; they are now making certain 
efforts to look over them, and they find that the official 
assignee of the period has not given any accounts for 


along time, and they call upon him to do so; but in 


many cases he may have gone, and his executors too ? 
—I should be in favour of something that would close 
an insolvency so far as being no trouble to the court 
but there must be remaining an office into which any 
money that came in must be paid, and for the purpose 
of dividing the money among the creditors entitled 

7259. That would be always allowed on. petition, 
would it not ?—I assume so. 

_ 7260. Subject to that, could: you inform the Com- 
missioners what, in your opinion, would be a proper 
number of years after which an estate should be wound 
up?—Assuming that the period of the present Bank- 
ruptey Act is to be taken then upon a certificate of 
the trustee that there are no assets outstanding capable 
of immediate realization, the court makes an order to 
close the bankruptcy. 

7261. And the bankrupt gets his discharge ?—No, 
that is a totally different thing, thereupon he does not 
get a discharge, he gets three years immunity, during 
«which he can do whatever he likes, and if during that 
time he pays 10s. in the pound that operates as a dis- 
charge. An adjudicated bankrupt gets no discharge 
until it is voted to him by his’ creditors, or untilithey 
‘ave paid 10s. in the pound. After a certain period 


the trustee would certify that all the assets were 
collected, and thereupon the court would make an 
order to close the bankruptcy. ‘That has this effect 
following it, that any further property, which the 
bankrupt acquires does not vest in the trustees; but 
for three years the creditors cannot in any way inter- 
fere with the debtor. During that time he may pay 10s. 
in the pound, and if he has paid that, the bankrupt 
would then be entitled to his discharge. But if not, 
the creditors rights after three years revive again. 
That is the present system. As to closing insolvent 
estates, as bankruptcy may be closed I do not see 
why the same practice should not be gone through. 
Let the court make an order to close it, and then let the 
official assignee of the bankruptcy court be the officer 
to receive anything that may come in from any source, 
and apply it as the law requires. There is oneremark 
that I wish to make as to a question which was 
generally put, as to drawing up orders in the other 
courts. I should say from my experience that the 
winning solicitor in bankruptcy always draws up 
whatever orders the court makes. Except orders on 
appeal, it is always so. The court of bankruptcy has 
avery extended jurisdiction at the present time, and 
deals with many matters that a court of common law 
or the Court of Chancery would have had to deal with 
under the old system. Applications are made to the 
court for an order for the appropriation of this or that 
fund, the court pronounces its order, and the winning 
solicitor draws up the minutes of the order. 

7262. Who does that in the case of an appeal from 
the county court, under the bankruptcy jurisdiction ? 
—An appeal from the county court comes to the chief 
judge. 

7263. There must be a record; who draws the 
order there ?—It would go back to the county court ; 
but as to the court of the lords justices, which is the 
court of appeal from the chief judge, the minutes are 
all drawn up, as in chancery, in the office of the 
registrar. In the court below, that is before the 
chief judge and the county court, they are drawn up 
practically by the solicitors. 

7264. Orders in bankruptcy are nothing like the 
same kind of orders, are they >—Sometimes they are ; 
orders dealing with most important matters. When- 
ever a bankruptcy has taken place, substantially any 
claimants to property in which the debtor is interested 
are restrained from continuing litigation, either at 
common law or in chancery. 

7265. Are they of considerable length r—I have 
known some of very great length. As regards the 
enquiry as to economising time and money in bringing 
matters before the court, I may mention that in bank- 
ruptey there is a very rapid process, which possibly in 
other matters might be usefully resorted to in bring- 
ing cases before the court. As long as there is a 
bankruptcy fund that has to be dealt with four days’ 
notice at any time will bring the parties before the 
court as to the right to that fund, and the court 
then and there deals with it upon the evidence. If 
the parties are not satisfied with the decision of the 
judge in the first instance, on appeal, in the course 
perhaps of a fortnight, the matter may be finally dis- 
posed of. 

7266-8. That is due, is it not, to the fact that there 
is a bankruptcy >—Yes, and therefore there is juris- 
diction. 
of motion the court, having jurisdiction over the 
fund makes its order upon it ; there are no pleadings, 
except affidavits in reply. An ‘applicant gives a 
notice of motion, affidavits are filed in reply, and 
of course if necessary time is given; but the time 
allowed by the rules is simply four days, and I have 
known most important matters dealt with and disposed 
of in the course of a month by the Court of Appeal. 

7269: (Lo Mr. Crossman.) Do you concur.in what 
has just been stated ?—I concur entirely in it, but 
I differ from Mr. Hollams on many points, because I 
say simply that I think it is impossible entirely to 
abolish the registrars in the Court of Chancery, you 
may diminish the number, but I would give increased 
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power to the chief clerks. At the present time, as a 
matter of fact, there are many orders which the ‘chief 
clerks make which are merely stereotyped printed 
forms, and when a chief clerk has endorsed a sum- 
mons, you have to take it over to the registrar’s office, 
and there draw it up, which I think would be better 
done in the chief clerk’s department. J may mention 
that in the case of a common administration summons, 
for the administration of a person’s estate, a creditor 
issues an administration summons, and the form of 
the order is stereotyped. The chief clerk makes the 
order, and the summons with the chief clerk’s en- 
dorsement is sent or carried to the registrar, and he 
draws up the order; there is no necessity for this, as 
the chief clerk could do it. ‘Then again, in the case 
of the common order for a document which is wanted, 
the plaintiff after he has filed his bill against a person, 
issues a Summons as to what documents he has in 
his possession, relating to the matter in question, and 
the chief clerk makes an order, it is printed, it is 
merely to fill jn the name of the plaintiff and the 
defendant, and there is no necessity to carry such an 
order to the registrar. Then again, supposing there is 
an order to pay into court purchase money, a person 
buys an estate sold under a decree of the Court of Chan- 
cery, and he has to obtain an order to pay the money 
into court. That order is dealt with by the chief clerk 
in which case there is no necessity to go to the 
registrar, Then, as to the payment out ‘of money 
standing in a separate name, say, that a certain sum 


-has been found to be owing to A.B., it is carried to 


the separate account of A.B. in the cause of C.D., and 
if the chief clerk makes an order, that A.B. is entitled 
to it, there is no necessity for it to go to the registrar. 
Then as to a maintenance order, there is a little more 
difficulty in that case, because the chief clerk never 


will make a maintenance order for an infant unless’ 


he is formally directed by the judge to do so, the 
chief clerk may say, I think that the infant shall have 
5001. a year, but it must go to the judge who has to 
make the order in chambers, and, if he does, there is 
no reason why it should not be drawn up by the chief 
clerk, The same as to guardianship, and similar 
matters should not go to the registrar, there is no 
necessity to go to him. 
go to the Rolls Court, or to the secretary of the Rolls 
Court, and get formal orders for leave to amend plead- 
ings, or to add plaintiffs or defendants, or get an 
order todefend by a guardian. ‘These paar be done 
by the chief clerk. 

7270. I think that will go by itself 2>—Very pro- 
bably ; and therefore I say that the registrars might 
be ‘abolished to a certain extent. IT mean that they 
have to do work which could be done by the chief 
clerks ; call them what you like. Then, as to the 
taxing masters, I think there should be a distinct 
taxing master. Itis inevitable in practice that a chief 
clerk 1 may differ with the solicitors upon many points ; 
but they may reverse and review his decision upon 
many points. He may have taken very strong views 
upon the evidence on many points, and when you come 


_ to tax a bill relating to these items before him, he may 


follow out his own views, and disallow all of them. 
Therefore in taxing bills between party and party 
they ought to be referred to a qualified and independent 
person, who will look at-the question as proper to be 
raised and considered, ieiniete of how the ques- 
tion is decided. 

7271. Would not that go to the very root of his 
being a vice-judge at all 2_No, I think not, because 
a vice-judge or a judge never taxes a bill. 

7272. He would have no peculiar spite against a 
bill ?—I have not desired to insinuate that he would 
have any peculiar spite. 

7273. But a feeling p—Yes. 

7274. Why should he have more feeling against the 
costs of an application than against the application 
itself ?—That is difficult to explain, unless you have 
had to deal with the chief clerks at chambers; I mean 
personally, I do not say that there is any one who 
would intentionally do anything of the kind, but, as a 


\ 


There seems no necessity to - 


matter of fact, you would find that it is so, I would | 


‘rather have an independent taxing master, or a chief 


clerk might tax the costs incurred in another chief 
elerk’s chambers, so that they might be interchange- 
able. Take, for instance, the case of a practising 
solicitor and a chief clerk, whom he has been fighting 
with day by day, you cannot conceive what personal 
questions arise. The solicitor has to settle hereafter 
the costs of certain proceedings, and where you have 
been antagonistic to the chief clerk you have to get the 
judge to reverse his opinion. 

7275. Would you have the same objection to the 
masters at common law taxing costs >—I should not as 
a general rule. I think where you do get qualified, 
masters who learn how to tax costs they are much 
more capable of doing it than the chief clerks in 
chancery. 

7276. Then it becomes very much a personal ques- 
tion, does it not ?—It really does. Ido not say one 
word against any of the chief clerks individually, but if 


-you reversed the decision framed upon a lot of affidavits, 


which they had said were utterly irrelevant, and the 
judge decided that they were relevant, you would have 
very great difficulty :n getting them allowed upon 
taxation. Then take the examiner; that office goes, I - 
assume, as a matter of course. If it does not go, the 
chief clerk, if he has an affidavit made before him 
in chambers, may want to cross-examine the depo- 
nents, and he sends it over to the examiner, which is 
absurd. 

7277, You cannot stop an examination on account 
of its irrelevancy ?-No, you cannot do anything. 
The examiner takes down-what he considers the gist 
of the examination, quite irrespectively of whether it 
is right or wrong, and invariably in heavy cases 
there is a shorthand: writer employed by the litigants 
to check the examiner. Then as to the record and writ 
clerks, they certainly ought to go. -There are three 


‘gentlemen sitting in the office doing nothing; there 


might be one man to be a keeper of records, as in the 
Court of- Probate. 

7278. Like a good head of a library ?—Neither 
more nor less; he ought not to be: anything more. 
The only advantage that I find is, that if you have 
an auswer in chancery, and there are many alterations 
made in it, instead of getting the commissioner to mark 
each alteration, if it is deposed to at the record and writ 
office, it is filed ; they do not mark it at all, it is there, 
and itis sworn as it is filed ; but they do not take the 
trouble of initialing the alterations, the same as the 
commissioners outside would do; they keep it there, 
and it is filed; otherwise they are of nouse atall. I 
do not know how you can fuse the courts of common 
law and chancery. To my mind it is impossible, until 
the rules under the Judicature Act come into opera- 
tion. When-they come into operation a fusion may 
follow perhaps. 

7279. You could do it in one way without rules, 
could you not. The Judicature Act provides that 
the commencement of everything shall be by a writ 
of summons ?—Then, with all due deference, if you 
commence in that way, the Office of Records and Writs 
may be said to be abolished. A writ of summons at 
law is merely a memorandum that A.B. has com- 
menced a suit against C.D. and there is nothing to 
file. In chancery you file a printed bill and get a 
stamped copy for service. If you commence in 
chancery by a similar proceeding to that in common 
law the record and writ clerks in chancery go at once. 

7280. (Mr. Trevelyan.) Who makes that certified 
copy ?—It is a printed copy. You either carry in a 
printed bill, which you leave to be certified ; or if you 
file a written injunction bill, you are bound within 
four days to file a printed copy. 

7281. What is it that the three clerks of records 
and writs and the 15 clerks under them do ?—So far 
as I know, practically,.the three leading gentlemen do 
nothing. I have gone there frequently to swear an 
affidavit, and if it is one in which many alterations 
are made, instead of getting the commissioner to mark 
each alteration with his initials, my client walks down 
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to the Record and Writ Office, and he is sworn there ; 
but if the affidavit has to be left there, they do not 
take the trouble to initial ail the alterations. I never 
saw them do anything. There are frequently difficult 
and puzzling questions upon points with which I am 
not conversant sufficiently to be able to speak to them, 
but I know that in all questions of difficulty you go to 
Mr. Braithwaite, who is the gentleman there who puts 
everybody right, and knows the business; he is one 
of the upper clerks in the record and writ department. 

7282. (Mr. Law.) You have spoken of a certified 
copy ?—Yes. If you file affidavits, you take office 
copies, which are supposed to certify that they are 
correct. ; : 

7283. (Mr. Trevelyan.) Is there any intellectual 
work done in the record and ‘writ department which 
would at all correspond with the drawing of a difficult 
order in the registrar’s office ?—-None whatever. 

7284. It is an office for filing, indexing, and keep- 
ing the records ?—Quite so, and supplying office copies 
of those records. 

7285. Which you say occupies three men ?-—Yes. 

7286. Have you ever gone through the process of 
taking an office copy in the Record and Writ Office ? 
Yes. ; 

7287. Will you be good enough to describe what 
the process is >You go and bespeak a copy and call 
two days afterwards, when it is to be ready. 

7288. Does the office hold itself responsible for 
making the copy ?—Yes. 

"7289. Are you aware that that is done by a law 
stationer ?—Yes ; I am aware that it is done by a law 
stationer in the office. 

7290. Were you aware that three clerks were em- 
ployed in superintending the giving out of those office 
copies >—I did not know it personally, but I knew it 
inferentially. 

7291. What is the duty done in the office in rela- 
tion to giving out the copies ?—Merely making the 
copies. 

7292. Are they not copied by law stationers ?—As 
I understand: the system, there are a lot of law 
stationers employed as writers in the office under 
“Mr. Braithwaite and others, and if you bespeak office 
copies they are handed to the law writers who have 
them all certified at the office, and they are given to the 
solicitors. 

7293. What is the work of a clerk in the office as 
to granting an office copy; does he take down the 
books and see where the thing to be copied is ?—Yes. 

7294. Does he then tell the law stationer to make 
the copy ?—Yes, and hands it over to him. 

7295. It is in evidence that there are three clerks 
employed in superintending the making of those office 
copies, that is to say, each clerk superintends the 
parva of 1,100 copies in the year, which gives an 
average of three or four a day. Do you consider that 
the superintendence of the making three or four of the 
copies in a day is sufficient work for one man ?>—If he 
is responsible for the copy being correct, and has to 
examine it himself, and certify it, 1 think it is quite 
sufficient. 

7296. Is he supposed-to.be so responsible ?—It is 
assumed that he is so. 

7297. Have you reason to know that he reads the 
copies through ?—I do not know that, but frequently 
office copies are very incorrect. I mean that they are 
incorrect frequently where they ought to be precise, 
that is to say, incorrect in names. I do not say that 
they are badly copied, but solicitors get better work 
from their own stationers. 

7298. That seems to account for the employment 
of three clerks in this office, the rest of the clerks, so 
far as you know, are employed in filing affidavits and 
writs ?—Yes, they are employed in filing affidavits, 
bills, and answers, and in seeing that the answers are 
engrossed on the proper paper, that it is of the proper 
weight, and the proper size to a certain extent, if 
they think that the paper is not sufficiently thick they 
will refuse it, and then we have to make an application 
to the judge to compel them to file it, 
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7299. You go, I suppose, with the papers which J. Hollams, 


have been used ina case to the registrar’s office to Esq, 
have an order drawn ?—I have done so, but I have R a, 
not done so for man 1 rul ole E aya 
y years now, as a general rule. we pocknood 

I may say with regard to what Mr. Hollams said this E59, 8 
morning about a shorthand writer, that I think it is W. Crossman, 
ludicrous in the drawing of an order in chancery Esq. 
for the registrar to set in court and attempt to draw Poste, d 
it out, as a matter of fact every solicitor in a heavy Te 
suit always has a shorthand writer’s notes of the P. Briscoe, 
judgment. If it is a case of difficulty, the junior Esq. 
counsel for the plaintiff, or the winning party, prepares 
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the minutes of the order, and submits them to the 
other side. The regisirar’s minute is practically 
checked by the shorthand writer’s notes of the judg- 
ment if it is a complicated order. 

7300. In that case does the solicitor ever submit 
the draft to the other side ?—Almost invariably. If 
there is a decision by the judge that a plaintift’s bill 
be dismissed, it is not done; but if it is a decree to 
carry out inquiries under a will, it is almost invariably 
submitted by one solicitor to the other. 

7301. At an early period of your evidence you 
mentioned several classes of orders which you said 
you considered so much a matter of form that they 
ought to be drawn up in the chief clerks’ chambers ? 
—Yes. : 

7302. But you have now stated that in the case of 
a very complicated order, the solicitor has a great 
deal to do with the responsibility of drawing the+ 
order ?—Invariably. 

7308. Is there not a very large class of orders of 
one kind and another?—Yes; I think that one 
registrar for each court is quite sufficient to draw up 
every order that requires the registrar’s attention in 
the Court of Chancery, because the bulk of the orders 
that I have mentioned are a stereotyped form. Other 
orders, in administration suits for instance, where 
long inquiries are directed under a will, are almost 
invariably drawn up by counsel after the hearing. 
Very probably, if the minutes of the order be ap- 
proved of by the judge, the solicitor carries it to the 
registrar, who puts it into proper form, and sees that 
he has got the necessary evidence upon which the 
court can found its order. 

7304. Does the registrar himself grant an interview 
upon most orders ?—Yes, you can go before the regis- 
trar upon any order. 

7305. As a matter of fact, is that done ?—Yes, we 
frequently discuss them. 

7306. That has to be done before the registrar him- 
self >—Yes. 

7307. The person who actually draws the order is 
his clerk, is it not ?—Yes. 

7308. Do you communicate with that clerk directly ? 
—Yes, immediately. 

7309. There is an assistant clerk for each registrar, 
is there not ?—Yes. 

7310. What duty does he perform ?—Practically, I 
cannot tell you that. As a matter of course, the first 
think that you take into the registrar’s office is your 
counsel’s brief, with his endorsement, and all the evi- 
dence material to the cause. Upon that the registrar 
is supposed, from his minute of what took place in 
court, to draw an order, and of course you can satisfy 
yourself as to whether his order, as drawn, carries out 
the decision of the judge. ‘That is settled, if there 
be any dispute, as a rule, by appealing to the short- 
hand writer’s note. JI may say that I quite agree with 
regard to the general question of having the depart- 
ments open for six hours a day, but I am afraid that 
in the case of some offices I cannot agree with opening 
them at 10 o’clock in the morning. 

7311. (Mr. Law.) It is only a question of an hour 
earlier In the morning is it not ?—It is not exactly 
that, I have a great deal to do with the common 
law judgment offices. If a judgment had to be signed 
by 10 o’clock in the morning, or you had to enter an 
appearance by 10 o’clock in the morning, so as to 
prevent a judgment, it would be impossible to get your 
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letters opened and the clerks instructed what to do, 
unless you got there at 8 o’clock in the morning. 

7312. (Chairman.) You prefer the present hours ? 
—I should prefer sitting till 5 o’clock, but then I 
admit that there is a difficulty in sitting in court if 
the other offices are open. It might be done perhaps 
in this way, that. the office should be open from 10 
o'clock to 4, with a provision as to entering appear- 
ances, say that persons should have toa quarter past 


11, but I think there isa great deal of difficulty in the: 


matter. You may get to the office by 10 o’clock, but 
the pressure is before then, You may have a telegram 
to enter an appearance at once, you can do that by 
11 o’clock, but not conveniently before. 

7313. Have you mentioned all the points upon 
which you differ from. Mr. Hollams or the other gentle- 
men ?—There is only one other point that I should like 
to mention as-to Mr. Hollams’ evidence about trying 
causes. I quite agree that there is nothing more vex- 
atious than the way in which causes are tried in 
London; but the difficulty which I feel upon that 
matter is this, that when Lord Penzance was appointed 
judge of the Court of Probate, and he came to deal 
with special jury causes, he summoned the solicitors in 
each cause before him, inquired as to the nature of 
a cause, and then settled his list according to the in- 
formation which he got as to whether a cause was 
likely to be long or short, and he fixed certain days, 
1, 2, 3, on such and such a day, and 4, 5, 6, on another 
day, and so on through the list. However it was 
found not to work, that causes went off and it was 
uncertain, The present judge, Sir James Hannen, 
has reverted to the old system, that causes shall stand 


in the list, seriatem, and you must be your own judge 


as to. when it, will come on. Therefore, although I 
agree that Mr. Hollams was right, if it could be pos- 
sibly done, in saying what he did there is a practical 
difficulty it has been tried in the Court of Probate ; 
and found not to be successful. Lord Penzance tried 
it, and Sir James Hannen tried it, I think, for the 
first two terms after his appointment, and then found 
that it would not work. If you make an appli- 
cation to the court and’ you have many witnesses 
from the country, Sir James Hannen will say, I 
will not take your case before a certain day, so that 
you may not have many witnesses waiting about 
London. He found that he could not work it to take 
sO many causes on one day, and so many causes on 
another. Then I may say that I object altogether to 
the clerks taxing bills up to any amount. It may be 
that I am incorrect in thinking that there ought to be 
a difference between taxing masters who are taxing 
masters pure and simple, and masters at common law, 
but I may say that my opinion is that the masters 
appointed, at common law, irrespectively of their 
position, are, as a rule, utterly unfit, when first ap- 
pointed, to tax costs, they do not know anything about 
it ; it is painful to go before them. You see agentle- 
man in the office taxing a bill of costs with a book 
of precedents alongside of him, which any managing 
common law clerk would think he was not justified 
in referring to, but the master is referring to it con- 
tinually in taxing a bill of costs; in a few years’ 
time he may be capable of taxing costs. That is the 
system. A barrister is appointed, and he has to tax 
bills of costs of which he absolutely knows nothing, 
when you may get more qualified men to do it for 
5002. or 600/. a year, who have been attorneys’ 
managing clerks. 

7314. Are there no temptations thrown in their 
way ?—I do not think there are; I do not see how 
there could be. i 

7315. Have you any further suggestions to make 
to the Commissioners ?—No, I think not; but I may 
add that, in any case of the kind I have referred to 
there ought to be an appeal to a higher official at 
once. In chancery, practically, at the present time, a 


' great deal of taxing is done by a clerk, who vouches 


the payments and goes through all the minutie of a 
bill; it only comes before the master upon a question. 
of principle. LN vo 
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-work ; I mean one class of officers. 


7316. (Zo Mr. Briscoe.) Have you heard all the 


evidence that has been given ?—I have heard Mr. 


Crossman’s and Mr. Hackwood’s, and to a very great 
extent I agree with Mr. Crossman. As to No, 1,1 
think, certainly, that it is possible to fuse all those 
various offices into one, as to a very great extent it is 
done at the present time in the master’s office at 
common law. Of course the examiner will be done 
away with. The courts of common law conduct their 
own examination of witnesses; the masters at common 
law have nothing to do with the examination of wit- 
nesses who have to be examined in open court, but 
they do a great deal in the examination of witnesses 
de bene esse, and in the examination of witnesses 
leaving the country. I do not see what officers 
are to be appointed in the Courts of Chancery in 
lieu of the present registrars, and taxing masters, 
and why one officer should not do the whole of the 
Then the record 
and writ clerk is certainly as I think, and have 
thought for many years past, unquestiOnably an en- 
cumbrance ; he does nothing whatever, he sits in 
an inner room in the office, and takes a few affidavits 


occasionally ; but a great part of his time is employed | 


in reading the newspaper. Of course if there was 
one efficient head, that would do, but there must be 
one good head to every department. If there was 
one good head with a good staff under him, that, I 
think, would be sufficient: for all the duties of that 
office. The duties of that staff are really nothing, that 
is to say, they do not require the exercise of any great 
amount of brain power... Their duty is to receive the 
bills as they come in, to issue the certified copies, and 
to see that all writs which come in are correct, that 
is all really that they have to do; it does not require 
much brain power; they have to stamp them. Also 
when affidavits are brought in, they have to see that 
they are properly sworn; then they file them, and if 
parties want an office copy, they receive a precipe for 
it, and give it out to the stationer to be copied. Then 
the stationer brings it in, and they see that it is pro- 
perly stamped, and give it out. That appears to be the 
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sum total of their duties, and to keep proper indexes of - 


all proceedings in the office. The process is this :—If: 
you require an office copy of a document you go to one of 
the chief clerks in the seat, and you bespeak it, and he 
gives it out, and it is returned to him. If it is a case 
of urgency, you may make your own office copy; you 
take it to the clerk of the seat, and he will call for a 
clerk who sits behind a partition to come forward and 
receive it, and examine it ; he examines it. with you, 
and then certifies it to be correct; he also certifies 
the number of folios; you get that statement, and that 
is at once marked as an office copy to all intents and 
purposes ; the clerks merely examine it. 

(Mr. Crossman.) I may say with regard to the 
masters sitting in the courts of common law at West- 
minster, that I think there is an utter waste of power. 
In the Court of Queen’s Bench, for instance, you see a 
master sitting under the judges who practically does 
nothing; he is supposed to advise the judges on 
points of practice, but the clerk of the rules is really 
the substantial person who does the work ; there is no 
necessity for a master being there at all. ‘eet he 

7317. (Mr. Law.) And still less for two masters ? 
—Yes ; but I should state that there is this difficulty 
in the Court of Queen’s Bench, the peculiar jurisdiction 


of the Crown Office, the practical working of which | 


you may say is confined to two or three people, it 
is a very peculiar procedure, there is nobody who 
knows much about it, except Mr. Winning, who is 
now a master. The only book. on the subject is almost 
out of print; I believe you cannot get it under 2 or 
3 guineas. You require a Crown master sitting in 
the Court of Queen’s Bench, more especially than any 
other master, in the same way as in the Court of Ex- 
chequer, you may require a gentleman from the Queen’s 
Remembrancer’s Office. JI am not aware that the 
Queen’s remembrancer has to answer a question once 
a month. I am certainly a good. deal in the Court of 


Exchequer, and so far as I know, he does not answer a - 


i) 


question once a month. With regard to masters being 
there, they are not of the slightest use whatever. If 
there is any point of practice they can be sent for, 
‘but the clerk of the rules is really the person who 
draws up the orders when he is sitting there. 

7318. Do you think there would be no difficulty in 
practice on the Crown side of the Court of Queen’s 
Bench in the duty being performed by any other 
master than a Crown master ?—I see a great deal of 
difficulty as to the Crown side ; it requires special 
study and special knowledge ; it requires a peculiar 
amount of practice which the other masters have not 
and which they cannot get. I believe that the pre- 
sent Master Winning has been in the Crown Office 
for 30 or 40 years and that the present Master 
Cockburn has been there for many years. It requires 
work to get up that practical knowledge. I agree 
that there is no necessity for any taxing master 
on the plea side being in court, for he sits there and 
does nothing. It is the clerk of the rules who takes 
a note of everything, and afterward draws up the 
judgment for the court. If he has difficulty he re- 
fers to the master as to the form in which the rule 
should be, so that there is no necessity for a master 
being there for that purpose. With regard to the 
Crown Office, the practice there is very difficult. In 
that case there is very peculiar knowledge required, 
which very few people possess. Mr. Winning is a 
gentleman who has a store of knowledge of that 
kind. Mr. Cockburn has not yet had the experience 
that Mr. Winning has, but I have no doubt that, in 
the course of time, he will be able to answer everything 
that the court may require. 

7319. (Mr. Rowsell.) What is to happen when 
Mr. Winning dies ?—Mr. Cockburn no doubt will 
succeed Mr. Winning, he will be Mr. Winning. 

7320. (Chairman to Mr. Briscoe.) Are there any 
suggestions that you wish to make as to keeping open 
the legal departments?—I should keep them open for 
six hours a day, that is very desirable. I think 10 
o’clock in the morning should be the time. It often 
happens when we come to the office in a morning— 
and we get there sometimes by 9 o'clock, at other 
times certainly by 10—we find letters from clients 
desiring that writs may be sent down to them in the 
country by the first train, in matters perhaps of 
urgency. If the offices were opened by 10 o’clock we 
could do it, of course, in proper time; but-as they 
are not opened by 10 o’clock, we cannot do it. Four 
o’clock, I think, would be a very good time to close. 
In the long vacation, when the offices are only open 
beyond 2 o’clock, the shortness of the time during 
which they remain open seems absurd. With regard 
to the suggestion as to fewer people attending, I am 
of opinion that there is a great waste of power in the 
offices, and that, in fact, there are more clerks than 
are necessary. 

7321. Do you, on the other points, agree generally 
with what has been stated by the other gentlemen ?— 
Yes. I think, with regard to the suggestion as to 
“ economising time and money in the hearing of 
“-causes both in court and in chambers,” that there 


might be a great deal~done-in that respect, if the - 


associates did their duties more efficiently and more 
strictly than they do. As it is, the associates are 
never to be found at their offices in Chancery Lane. 
The only times when the associates are to be seen are 
when the courts are sitting at Nisi Prius at West- 
‘minster or in Middlesex, in term and after term. I 
can honestly say I have hardly ever seen an associate 
in Chancery Lane. I believe I have seen Mr. Erle 
once or twice. I think if they were to attend at their 
offices before the sittings and during the sittings, after 
the court had risen, and endeavoured to make some 
inquiries as to the nature and probable duration of 
the causes to be heard, and how many they should 
put into the list, and not put in half a dozen hap- 
_ hazard, it would conduce, I think, much to economy 
of time in the causes. j 
7322. By ascertaining the number of witnesses to 
be called, could they not make a tolerably near guess 
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as to what would be the duration of a cause ?—Yes, 
to some extent they could form some notion of that, 
but they could not have any notion as to the number 
of the witnesses to be summoned, unless they had the 
parties before them. That or a similar thing is done 
in the Court of Admiralty, and I understand with 
very great advantage. At the present time you may 
have, perhaps, half a dozen special jury cases put into 


the paper in London, in the Common Pleas or the - 


Queen’s Bench, for the first day of the sitings, and 
perhaps the first one, as it is often, is a very long 
cause, and very expensive. The witnesses are kept 
in London waiting, perhaps for a week before the 
first day's list is exhausted. . 

7323. Do you think that that might be avoided 
by the associate looking into the causes before they 
were put down in the list for trial ?—Yes, I think so. 

7324. A partial remedy, you think, is the best ?— 
Yes. 

7325. Have you any other suggestion to make ?— 
With regard to taxing bills of costs, I think it would 
certainly be most objectionable for gentlemen to 
attend before a clerk to tax bills of costs. They 
would not pay him that deference which they do the 
taxing master, or a person in superior authority. 
The consequence would be, that upon every bill there 
would be some difference of opinion between them 
and the clerk, and the matter would then go, by way 
of appeal, to the taxing master, and I fear that, in 
many cases, there would be too great a disposition on 
the part of the master to support his own clerk. I 
think that the present system, which is carried out at 
common law, is the very best that could be suggested. 
I do not think that the acquirements of the present 
masters are those which are proper or sufficient for 
taxing masters, with very few exceptions. ‘They are 
certainly not so competent as might be desired for 
taxing any bill of costs which presented any difficulty 
beyond the most ordinary kind. 

7326. (Mr. Trevelyan.) Where costs are given in 
a cause is the bill always taxed ?—At common law, 
as a matter of course, costs generally follow the 
verdict. 

7327. Are the costs always taxed where that is the 
case ?—Yes, as between party and party, where the 
losing party has to pay them, they are invariably 
taxed. With reference to “any need for legal quali- 
‘« fications in any clerks in the offices (¢.e. at en- 
“ trance),” I think it is very desirable that in all 
officers there should be some previously acquired legal 
knowledge, either that they should have served their 
articles and been admitted, or that they should have 
served a certain time in attorneys’ or solicitors’ offices, 
so as to have acquired some practical experience, that 
they had in this way acquired practical. experience, 
as clerks, who really had done the work in the offices, 
and were really practical men, and not theoretical 
men who had merely served their articles and done 
nothing else besides. That might, I think, be acted 
upon with very great advantage in taxing bills of costs, 
instead of their being taxed by gentlemen who have 
been at the bar all their lives, and never until they 
were appointed taxing masters saw a bill of costs. I 
think they should be taxed by those who have had 
practical experience, who have been taxing costs all 
their lives, and who have not therefore to refer to 
scales of costs, but have them all at their fingers’ ends. 
The business might, I believe; then be done in one 
quarter of the time that it takes now in the taxing 
masters’ offices. 

7328. (To Mr. Freshfield.) Have you heard the 
evidence that has been given by Mr. Briscoe and Mr. 
Crossman ?—I have heard some portions of the evi- 
dence given by Mr. Crossman, and also of the last 
witness. 

7329, Will you be kind enough to state whether 
you agree with their evidence, or whether you disagree 
with it ?—I disagree as to some points. With regard 
to the first, viz., the question as to the registrars of 
“the Court of Chancery, I should decidedly be in favour 
of retaining the existing office. I think that the 
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It would also, I think, ¢ 


registrars have important duties to perform, and vay 
opinion is that they are well done. It is true that there 
is a considerable portion of formal business, but, on 
the other hand, there are very important orders which 
they have to draw up, and they require much ability, 
and knowledge of questions of considerable difficulty, 
and great accuracy, and these matters are well dis- 
posed. of by them. If they were not so it would 
necessitate frequent reference to the judge, and in 
many cases perhaps new orders would be necessary. 
7330. The Commissioners understand the sugges- 
tion to be, that if the registrars were relieved from 
their attendance in court the duties might otherwise 


be easily discharged; the registrars would have more 


time to devote to other duties, and in that case their 
numbers might be reduced ?—No doubt that would 
be so, but the attendance in court is convenient; 
they hear the case and the decree of the judge, and 
being present in court they have the power of appre- 
ciating the points of the case, and are better able to 
draw upanorder. The registrar ought to take minutes 
of the judgment, and he is by so doing better able to 
draw up an order in conformity with the judge’s deci- 
sion, without reference to the judge. If there was any 
disputed point orders would come back to the judge 
to be mentioned on minutes, but if the registrar is 
present in court he knows what the questions are ; 
he knows them from the minute he has made of the 
judge’s decision. He is therefore able, or ought to 
be able, to draw up an order in a proper manner. 
7331. Supposing that the judge’s decision was taken 
down by a shorthand writer in full, and it was handed 
to the registrar to read, might he not draw up the 
order from the shorthand writer’s notes, with the 


- assistance of a solicitor on the one side or the other ? 


—He might; but in a disputed case there would be 
difficulties on both sides. I think, however, there is 
a convenience in the registrar being in court, because 
he hears, the whole of the ease. As to the ‘chief 
clerk,” the office is undoubtedly very important; I 
think at present, under the existing arrangement the 
work is not satisfactorily performed. The judge, I 


venture to think, ought to sit in chambers one or two ~ 


days in a week, according as it might be necessary for 
the determination of the questions which should come 
properly before him, instead of taking the cases as he 
now does. After the rising of his court at 3 or 4 
o'clock in the afternoon he is wearied and tired from 
his day’s work, and solicitors are kept waiting to go 
before him in that state for two or three hours. I 
think nothing can be more unsatisfactory than this. 
With regard to the chief clerks, I think more power 
is wanted in their office, and that better arrangements 
should be made. It might be necessary to increase 
the number of the chief clerks, but at the present time 
there is too much delay in getting appointments for 
the transaction of business, and it is often stopped 
from the difficulty if/ getting appointments, sometimes 
a fortnight, and sometimes even 
longer, intervenes before an appointment, and that, I 
think, is a great evil. With regard to the “taxing 
master,” it might be convenient, I think, that the 
chief clerk should have the power, with proper assis- 
tants, of taxing bills of costs. He sees the business, 
he knows the questions in the cause, and therefore 
is better able to form a judgment upon it than a mere 
stranger. Itisno doubt difficult for a taxing master to 
do so, knowing nothing of the’bills that are placed before 

him, often voluminous and involving great details, it is 
very laborious work for him to wade. through them. 
I think that if a chief clerk had power, especially in 
cases where proceedings have, been taken before him, 
to tax bills of costs, and in some eases to award a 
specific sum instead of requiring a bill to be made out 
in detail, it would facilitate and expedite business. 
get rid of any attempt to create 
expense by delays, and in short, I think it would pro- 
mote the interests of the public. As to “ examiner,’ 

I believe there are two examiners now, and my opinion 
is, that instead of having an examiner appointed as at 
present, each judge should from time to time name 
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some six barristers in his court, any one of whom 


should take an examination. I think there would then — 


be no delays and no difficulty in getting an appoint- 
At the present. time there is often difficulty in — 


ment, 
getting an appointment before an examiner. 


7332. Do you think the plan you have suggested — 


would be more economical ?—I do. 

7333. (Mr. Rowsell.) That would be something 
like issuing a commission ?—Almost so. They would 
attend to take an examination. At the present time 
when it is necessary to have an immediate examina- 
tion, or in vacations, we have to apply for a special 
examiner, and he receives about three guineas a day, 
But there are junior barristers who are perfectly com- 
petent to do the work, and I think it would be de- 
cidedly economical to have examinations taken in that 
way. 


7334. Witnesses who have been examined before — 


the Commission have stated that in their opinion the 


writ and record department might be fused, there 
being one good head and a sufficient staff under him ? 
—Yes; I think it might be so. The “record and 
“ writ clerk” is a reminiscence of the past. 
olden days the answers and affidavits were taken 
before him ; it was a highly paid office, but the work 
is technical. I think there ought to be one superinten- 


dent who should look after all the duties of that office. | 


7335. Do you think that the Record and Writ 
Office might serve for the whole of the Supreme Court 
of Judicature P—Yes. 

7336, Is, there any other point upon which you 
differ from the previcus-witnesses >—As to “ the ad- 
“ vantage or otherwise of having all legal departments 
“ open for six hours a day throughout the year,” I 
think it would be a great convenience, subject to this, 
that all law clerks should have a reasonable holiday ; 
of course that would be matter of arrangement. As 
to “economising time and money in the hearing of 
* causes, both in court and in chambers,” I think 
there would be a difficulty in the suggestion that a 
certain number of cases only should be put in the 
paper, I think that should rest with the judge. You 
cannot foresee how long a case will last, for although 
there may be a case with many witnesses, it may be 
got through, or the parties may compromise. I think 
the arrangement as to hearing causes should be left 
in the discretion of the judge or his officers. No 
doubt he may in many cases ascertain whether they 
are likely to be fought out and last for a Jong time. 

7337. It often happens now, does it not, ‘that there 
is what is called a “rotten list” ?—Yes, there may be 
reasons for believing this to be so, and a case may go 
off at any moment, or a principal witness may break 


' down. 


7338. Or the case may be referred by consent ?— 
Yes, many cases are taken into court to settle at the 
last moment. 


In the. 


7339. Do you think that clerks might tax bills up 


to a given amount ?—I think so. I think that a good 
derk is competent to tax most bills, reference being 
made to a superior officer upon any question of prin- 
ciple that may be involved. For the most part it is 
technical work, and I do not think there would be 
any fear of clerks being tempted to do anything im- 
proper, they should of course be superior clerks. 

7840. Do you contemplate men who ntight require 
a legal qualification ?-—Certainly ; I think that they 
ought to have had experience. I think that all clerks 
employed in legal ‘offices ought to have some legal 
experience. 

7341, Should you say that they ought to have been 
articled clerks ?—No, but they ought to have been 
engaged in the law, for instance, a leading clerk in a 
solicitor’s office acquires a knowledge of business which 
if he were put into a public office would make him 
much more efficient than a mere stranger. 

7342.° (Mr.' Law.) You have stated, I think, that 
you would retain the office of registrar 2_Yes. 

7343. Do you agree with that part of Mr. Cross- 


~~. 


man’s evidence in which he stated that the orders now ~ 


made before the chief clerk, might toa great extent 
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be completed in that office instead of being transferred 
to the registrar ?—No, I do not agree with that. I 
think it is convenient to have one office in which, 
orders should be drawn up. I have found the regis- 
trars extremely careful. We have before us a very 
large number of orders dealing with a vast amount of 
property in the shape of funds in court, and in the 
_ power of trustees who are out of the jurisdiction of 
the court, or lunatics. These orders require much 
-eare, and we have to look at them (at the Bank of 
England) to see that they are properly drawn up; I 
always find that the registrars have given them careful 
consideration, and I think: there is a convenience in 
their being held responsible for the orders. . 

7344. Do you think that that careful consideration 
would not be given in the chief clerk’s office >—I think 
that the chief clerk’s office is overburdened now with 
work, and I think it is convenient that there should 
be a separate office in which all orders emanating from 
the court should be drawn up. 


7345. Have you formed any opinion as to the 
amount of remuneration given to a taxing master ; 
he receives 2,000/. a year, and is it necessary for the 
proper discharge of the duties of that office, having 
regard also to the profits of the profession from which 
he is taken that that sum should be paid or not ?— 
Tt was considered in time past a remunerative and 
desirable office, from.the largeness of the salary, for it 
was much more highly paid than the taxing master 
-in the courts of common law; but I think you would 
find many men who would be glad to undertake the 
duties of the office, involving as they do little mental 
exertion at a less salary. I think that taxing masters 
might be found as efficient for taxing bills of costs in 
chancery as have been found to fill the office of taxing 
master at common law ; butall salaries are affected 
by present prices ; and therefore a salary of 2,000/. 
a year, although it was very desirable a few years ago, 
is not so desirable at the present time. 

7346. With regard to the registrar’s office, can you 
give the Commission any opinion as to the remunera- 
tion given there?—I am not sufficiently acquainted 
with the amount of the remuneration paid. 

7347. It is from 1,200/. to 1,2501., rising at last to 
2,0007. ?—I do not think it is too much. 


7348. Taking into account the duties they have to 
discharge >—Yes ; I do not think it too much. 

7349. (Mr. Rowsell.) With regard to officers on 
circuit, have you had much experience of them ?— 
No. 

7350. The clerk of assize, for instance?—No. I 
believe the duties of that office are often performed 
by a deputy. The appointment, no doubt, has been 
considered a gift in the hands of the leading judge of 
‘the cireuit for the time being. 

7351. There is one gentleman who performs the 
duty of deputy clerk of assize on the home circuit 
and clerk of arraigns at the Old Bailey ?—Yes. 


7352. Will you favour the Commission with your 
opinion upon this suggestion that there should be for 
the common law offices; at-all events, one department 
presided over say by a master, and that that depart- 
ment should furnish whatever administrative power 
was required to carry on the business of the court, 
whether in London or on circuit, and that instead of 
haying an associate, masters, clerks of arraigns, and 
clerks of assize, and various other functionaries of that 
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kind, the court should look to the master as the head 
of the administrative department, and from his depart- 
ment should be supplied all the assistance that was 


necessary ?>—I think it is important, and desirable that 
it should be so. 


‘7353. In view of the fact that the Judicature Act 
will fuse into one the various distinctive courts which 
at present exist, it seems naturally to follow that it 
might be well to unify all the administrative depart- 
ments >—Yes., 

7354. Confining it to the courts of common law, 
do you see no difficulty in saying that there should be 
for the three superior courts one department to supply 
all that was wanted in town and on circuit ?—I think 
it would be desirable, and a great improvement. 


7355. Going a little further, do you see any objec- 
tion to making one department comprehend chancery 
business as. well ?—My opinion is against that. 

7356. Against the possibility of unifying chancery 
by itself and common law by itself ?—Certainly. 

7357. Have you formed any opinion as to the value 
of the services rendered by the clerks in the different 
administrative departments, and, if so, will you kindly 
say whether, if you were organising those offices your- 
self, you would have as many clerks, and pay them the 
same salaries as they receive now ?—I cannot answer 
that question ; I have not sufficient knowledge either 


of the staff or of the remuneration to the clerks i0 
offer an opinion. 


7358. Have you considered the suggestion as to the 
winning solicitor in # cause, in chancery, drawing up 
the order, and whether that would not be an advan- 
tage ?—My opinion is that it ought to be done by an 
officer of the court. 

7359. It must necessarily be criticised by an officer 
of the court ?—The winning solicitor would draw it 
in his own favour, and it would then have to be re- 
ferred to the losing party, and they would not be 
likely to agree. 

7360. It must of course be agreed to by both sides ? 
—Yes, but if the registrar draws it up and the parties 


do not agree there is an immediate reference to the 
court. 


7361. But they fight it out before the registrar 
first ?—Yes ; he draws it up as he thinks it ought to 
be drawn up. If the parties should agree upon an 
order between themselves, they can do so, or they may 
refer to the junior counsel on either side to settle it ; 
thus minutes of the order may be drawn and taken 
to the registrar, who finding it in accordance with what 
he believes to have been the judgment of the court, 
the order is drawn up, and it passes through at once. 
If the parties are at arms length it is obviously. de- 
sirable that there should be an intermediate person, 
the registrar, who draws the order from his own 
knowledge and his own impression of what the order 
ought to be. If the parties differ they attend before 
him, and, upon failure of agreement, the question is 
brought to the court to be decided. 


7362. You think that there will be nothing gained 
by the winning solicitor agreeing the order with the 
other parties and then taking it to the registrar >— 
I think it would lead toa great deal of out of door 
contention, which would ultimately increase expense 
to the parties. : 


7363. Upon the whole you disapprove of it >—Yes. 


The witnesses withdrew. 
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7364. (Chairman.) I see that, you were examined 
before the Select Committee on Civil Service Expen- 
diture ?—Yes. 

7365. And you stated that you were the officer of 
the Treasury in charge, under their Lordships, of the 
county court business >— Yes. : 

7366. Besides that, you hold an office of a different 
character, under the Lord Chancellor, in reference to 
the courts ?—Yes.' 

7367. You are a. kind of secretary under the Lord 
Chancellor for, regulating the offices of the county 
courts ?—Yes, and for all the matters that come before 
the Lord Chancellor respecting county courts ; they 
are referred to me. 

7368. You have had both businesses in charge since 
1860, have you not ?—Since the year 1860 as to the 
Treasury part, and since 1861 with the Lord Chan- 
cellor. 

7369. I suppose that the Commission may take it 
that the general account which you have given of the 
cost to the country, and the receipts in connexion 
with the county courts as stated in this evidence, is 
correct >—Yes, 

7370. You have nothing particularly to add to it ?— 
Nothing that I know of. 

7371. What the Commission wish to know is with 
a view to the future regulation of the business, and 
such reductions as may be found desirable from time 
to time if fresh powers should be taken ?—I am not 
aware that any fresh power is necessary. 

7372. At present if it is thought desirable to re- 
duce one circuit, or to add to another, or to abolish 
a circuit, that power rests entirely with the Lord 
Chancellor ?—Yes, it rests entirely with the Lord 
Chancellor under the Act. 

7378. Do you think that it is not desirable that the 
Treasury should have an additional power concurrent 
with the Lord Chancellor?—I see no objection to 
the Treasury having a voice as to whether a, circuit 
should be abolished or not. - : 

7374. Or whether particular offices under the court 
should be reduced without abolishing a circuit ?—I 
do not know how that could be done. The Act re- 
quires a registrar for every court, and the business of 
the court cannot be worked without one. 

7375. But the business of one court is very much 
greater than that of another, and therefore the regis- 
trar of the smaller court would not require a salary 
upon the same scale as the:other ?—He does not receive 
the same salary; the registrars of the courts are paid 
by results ; they receive, for the first 200 plaints 
entered in their courts, 100/., and for every 25 additional 
plaints entered 4/., up to 6,000 plaints. After 6,000 
plaints they receive a fixed salary, and an allowance 
is made to them for clerk hire. Under 6,000 plaints 
they have to provide their own clerks out of the 
allowance of 41. for every 25 plaints. 

7376. Do any of these registrars receive so little as 
100J. a year?—Some 15 or 20 do so. 

7377. And you think that it would not be desirable 
to reduce the number of registrars?—lI think not. I 
think that so long as you have a county court you 
ought to have a registrar there. 

7378. But there are 500 courts; could not one 
registrar serve in two courts?—No; the Act requires 
the registrar to reside within the district of his court ; 
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his services are required from time to time, it may be 
every day. r 

7379. Then you think that it would not be desirable 
to place two courts under-one registrar ?—It is not 
desirable. ‘ 

7380. Is there any suggestion which you can make 

with regard to taking powers which might conduce ‘to 
economy in the establishments without impairing their 
efficiency >—None. I do not think that it can be 
done more economically than it is done now, as long 
as you are to have a registrar. Mirlbs 

7381. With regard to the number of days for which 
the judge sits, would it be necessary to take any addi- 
tional powers for regulating that matter ?—That is a 
very difficult question to answer. The late Lord 
Chancellor considered the subject, and he found that 
there was the very greatest. difficulty possible in’ set= 
tling what should be considered a fair day’s work for 
a county court judge. ~~~ : 

7382.1 suppose that one judge perhaps gets through 
the business much more rapidly than another, and 
therefore he takes fewer days to do the same amount 


| of business ?—-That is so, but the question whether’ 


there should be any limit on the number of cases 
which a judge should be allowed to set down for hear- 
ing on a day was taken into consideration, and the 
Lord Chancellor was not at all satisfied that it would 
be proper to make any order upon the subject. 

7383. It is stated in this evidence that one judge. 
had reduced the number of days of .sitting from 150 


» to 92, but it is possible that that might have happened 


by his being able to transact the business more quickly 
than his predecessor >—It might have been so, but. 
the business in the court was reduced by one third. 
7384. The statement in the answer here is that the 

judge reduced the number of days from 150 to 92 ; it 
does not make any statement that there was any re-_ 
duction of the business ?—I think that you will find 
that it was so stated before. 

_ 7385. The statement before is rather that there 
were not returns to certify whether ther was any 
increase in the business‘or not. The statement is : 


‘“ The only returns that I have are the returns of 1871, 


“‘ which was before the alteration of Circuit 10 was 
‘* made ” ?—-I was speaking of the difference between 
the number of plaints entered in the court before that 
judge was appointed, and not of the alteration of 
Circuit 10. — : 

7386. These questions refer to the judge of the 
Manchester Court ?—Yes. 

7387. (Mr. Law.) I think that. the first County 
Court Act says that there shall be as many judges as 


_ the Lord Chancellor shall appoint ?— Yes. 


7388. It does not limit the number in any way ?— 
It does not limit the number. ; 

7389. There are now, I think, 60 or 59 judges ?— 
By the Act of 21 & 22 Vict. cap. 74, the number of 
judges was limited to 60. 

7390. There is a statutory limit to that effect 2— 
Yes ; they are now in number 57. 

7391. In consequence of some absorption of cir- 
cuits which has taken place ?—Yes. 

7392. I think that the first County Court Act, and 
also the subsequent Acts, nowhere say that the Treasury 
is to have any voice in regard to the number of judges, 
or of registrars, or of high bailiffs, but there are to be 


as many judges as the Lord Chancellor shall think fit, 


_now limited, as you.say, to 60, and a registrai.: for 
every court, and a high bailiff to every court ?— 
Yes. ; bore thant . : 

7393. Therefore the Treasury has no initiative in 

that matter at all ?—None, 
_. 7394. That is rather contrary, is it not, to. the 
general analogy of the Acts relating to legal esta- 
blishments? I think that it is usual to give a power to 
the Treasury in conjunction with the Lord Chancellor, 
or with the chief judges, to regulate or reduce esta- 
blishments if necessary ?—I am not aware that there 
is any power in the Treasury to say that there shall 
not be a registrar or to reduce the superior officers. 
I think that the power of the Treasury is generally 
with the establishments of the registrars, or taxing 
masters, or chief clerks, and so on, and not as to the 
question whether there should be a registrar or a 
chief clerk. 

7395. I think that it is a, general, proviso that there 
shall be as many officers as the Treasury, and the 
Lord Chancellor shall think fit. I am speaking from 
memory ; that, I think, is usually the case. Occa- 
sionally, of course, an Act establishes so many officers, 
and gives power to add to them, but it generally re- 

' quires the assent of the Treasury to,a-reduction or an 
increase of expenditure ?—The County Court Act  re- 
quires that the Queen in Council, shall divide the 
country into certain county court districts, and then. it 

says that for every court there shall be a registrar and 

_.a high bailiff. I think that in all the superior courts 
the officers are named by the Act; it does not leave 
it to the Treasury to decide whether there should be 
such an officer or not, but it is only his establishment 
which comes under the Treasury. The only control 
of the Treasury in this case which can be given would 
be whether there should be a:county court established 
or .not. 

7396. Or whether there should be the power of 
absorbing courts to a greater extent than now. That 
is the only way in which the control of the Treasury, 
assuming that the control of the Treasury is desirable, 
could be brought to bear ?—That is so. 

7397. Have the number of the sittings of the 
judges diminished a good deal of late years in com- 
parison with what they were? In your evidence 
before the Committee you rather thought that they 
‘had ?—I think that they have diminished by about 
1,000 days altogether. 

7398. Since when? In 1863 I find that there were 
7,931 days, and 1872 there were 7,973 days, so that 
if these statistics are right they would not show any 
great change ?—Since 1857. 

7399. Roughly speaking, the general average at- 
tendance of a judge,.if you take the average on these 
figures, seems to me in the last 10 years to have been 

about 134 or 185 days in a year ?—That is the 
average. 

_7400. I suppose that you would hardly consider 
that an excessive amount of attendance for the 
salaries which the judges receive ?—Certainly not. 

7401. Therefore, prima facie, there would seem to 
be room for some further consolidation ?—Yes. 

7402. I think that in your evidence before the 
Judicature Commission you suggested that it might 
be possible to reduce 60 courts ?—Yes. - 


7408. If that were done, it might, I suppose, effect 
some reduction in the number of judges, and also of 
registrars ?—It would reduce the number of registrars 
by the number of courts abolished, and it might: also 
reduce the number of judges. The effect of that 
would be to increase the length of the sitting in the 
district to which the abolished court was attached, _ 

7404. (Chairman.) And, as a consequence, to in- 
crease the expense of the court ?>—And, as a conse- 
quence, to increase the expense of the court. 

7405. (Mr. Law.). As regards the treasurers, I 
think that we may assume that the law authorises a 
' reduction, it being a fact that wherever a vacancy 
occurs the office of treasurer is absorbed, and the 
work is now done by the Treasury ?—That is so. 
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- 7406...1tis.rather a curious feature thatthe first 
County Court Act gives power to the Treasury with 
reference to the treasurers, and it says that there 
shall be as many treasurers as the Treasury shall think 
fit. Do you know why the Act made that difference 
between the treasurers and the registrars, and the 
judges’ officers, and others ?—The treasurers are Trea- 
sury officers, and therefore, their appointment was 
given to the Treasury. = 

7407. As. financial officers, I supppose it was 
thought right that the Treasury should have contro! 
over their numbers ?—By the Act they were the 
officers by whom the Treasury was to act on the courts 
in all financial matters under the different sections of 
the Act. 

7408. Asregards the registrars, you have explained 
in answer to a question from Lord Lisgar, the manner 
in which their salaries are calculated. The minimum 
salary is now I think 100J., but under the former Act, 
namely the. 19 & 20 Vict., it was 1207. ?—Yes. 

7409. But that salary of 120/, was, I think, as you 
pointed out to the Judicature Commission, more than 
that which the Royal Commission on County Courts 
suggested ?—It was so. 

7410. They, suggested that the minimum salary 
should be 60/. ?—Yes. 

7411. And the Act gave 120/.?>—Yes. 

7412. That made all the difference to begin with, 
in the cost of the court ?—It made a difference to 
the suitors in the courts because we immediately in- 
creased the fee in the schedule to the Act to meet it. 

7413. (Chairman.) Then the loss did not fall upon 
the public purse, but upon the persons who appeared 
before the court >—Yes. 

7414. (Mr. Law.) It fell upon the suitors to this 
extent—that supposing that the fees which the suitors 
paid were sufficient to pay all the expenses of the 
establishment, the loss would be the suitors’ loss only, 
but as soon as the fees are not sufficient the loss is, to 
a certain extent, the loss of the public ?—The amount 
of the fees collected now is more than sufficient to 
pay all the expenses which the Legislature permits to 
be paid out of them, viz., the salaries of the registrars 
and high bailiffs. 

7415. You mean the salaries which were originally 
charged upon the fees, and which are still charged 
upon the fees ?—Yes. 

7416. For those two classes of officers the fees are 
more than suflicient to pay the expenses >—Yes. 

7417. But not if you take into consideration the 
judges and other officers; you then have a deficiency F 
—Yes. In answer to that question, I should like to 
state the principle upon which the courts were first 
established, as far as regarded their financial. position. 
By the 9 & 10 Vict., the judges, the registrars, and the 
high bailiffs were to be paid by fees, which were to be 
received for their own use. By s. 39 of 9 & 10 Vict., 
Her Majesty in Council could direct that these officers, 
or any of them, should be paid by salaries instead of 
fees ; and by section 40 of the same Act it was pro- 
vided that the salaries of the judges should not exceed 
1,200/., and the salaries of the clerks 600/. 

7418. The clerks being now the registrars ?—Yes, 
In 1849 the judges were by Order in Council put 
upon a salary of 1,000/. a year, and their fees were 
paid over to the Treasury. At the same time some 
15 clerks were put upon salary, and their fees were 
paid over to the Treasury, and allowances were made 
to them for clerk hire. In 1852 the salary of the 
judges was raised by Act of Parliament to 1,200/. 
with power to the Treasury to give salaries up to 
1,500/. Some 15 or more of the judges had salaries 
to the amount of 1,500/. given them under that power. 
The power rested with the Treasury, and it was 
thought so objectionable that by the 81st section of 
19 & 20 Vict., the salaries of the judges were fixed 
at 1,200/., and the power of the Treasury to increase 
the amount was taken away. By the same Act, in 
accordance with the recommendation of the Royal 
Commissioners appointed to inquire into county 
courts, the salaries. of the judges were paid out of 
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the Consolidated Fund. All the expenses of the 
courts, except the payment of the salaries of the 
registrars and high bailiffs, were to be paid by a vote 
of Parliament. Until then the expenses of the courts 
(exclusive of remuneration to registrars and high 
bailiffs, who were paid by fees) had been paid out of a 
fund arising from a charge of one shilling in the pound 
upon all amounts sued for in the county courts. 

7419. Before the passing of the 19 & 20 Vict. the 
Treasury had the power to regulate the judges’ sa- 
laries p—Yes. i 

7420. That power was withdrawn by that Act ?— 
It was. ‘ 

7421. And a later Act has increased those salaries 
to 1,500/. a year, namely, the Act of 28 & 29 Vict., 
which gave the judges of the county courts equitable 
jurisdiction P—Yes. ; i 

7422. In some cases, I think, under that Act exist- 
ing judges have more than 1,500/., have they not ?— 
Those judges who had had given to them by the Trea- 
sury, prior to 1856, 1,500/. a year continued to receive 
1,5002, a year after the passing of the Act of 1856, 
and when in 1865 the ‘salaries of the judges were in- 
creased to 1,500/., they were allowed to retain the 
300/. which they received above their brethren, which 
makes it 1,800/. 

7423. Butall future judges are restricted to 1,5004. ? 


Yes. 


7424. That addition was made in consequence of 
equitable jurisdiction being given to them for the 
first time, I think P—Yes. : 

7425. Do you think that that has made any serious 
additional demand upon the time of the judges ?— 


-No. 


7426. Some other duties, I think, have since been 
put upon them without any addition to their salary, 
namely, admiralty jurisdiction and bankruptcy ?— 
Yes. 

7427. Is the bankruptcy work done much by the 
judges, or principally by the registrars ?—In some 
circuits it is done principally by the judges, and in 
others it is principally done by the registrars. 

7428. Have you ever considered the point as to 
extending the provisions of the Act 29 & 30 Vict. 
c. 14, in such a manner as to provide for the payment 
of the registrars by fees throughout, and not to have 
any limit of plaints which should give a specified 
amount of salary, but that taking 6,000 plaints as the 
maximum, and a salary of 700/. which the Act has 
fixed as the highest salary which a registrar can get, 
there should be after 6,000 plaints a descending scale 
to cover the salaries of the clerks and all the expenses 
of the office, but with a proviso that no registrar 
should net more than 700/. a year ?—Yes; I have 
considered that proposal, and I think that it would be 
desirable for some reasons. There are perhaps some 
objections, and one objection is, that in some of the 
large courts the amount to be allowed for clerk hire 
must necessarily be very great, and the registrar would 
appoint some friend or relation, who would take a very 
large proportion of it, and would get the remainder of 
the work done by indifferent clerks. : 

7429. But if the work was indifferently done, 
would not the remedy be in the hands of the suitors ? 
—The suitors in my experience since the county 
courts were established, have been a very long-suffering 
race of people. I am perfectly astonished at things 
which I have heard, and that there never have been 
complaints made of them. 

7430, Do you think, then, that if above 6,000 
plaints, it were left to the registrars to engage what 
staff they thought fit, and to pay the salaries of that 
staff, there would be a danger of starving the service ? 
—There would be that danger, but I think that we 
might provide against it. The fact that the Govern- 
ment auditor goes once a quarter to the court, would, 
I think, prevent anything of the kind which I have 
mentioned, or would render it unlikely to occur, be- 


cause the clerks who did the work would no doubt © 
inform the Treasury auditor how badly they were 


paid, and how well others were paid for doing, com- 
paratively, nothing. 

7431. Therefore there would be that safeguard 
against abuse >—Yes. 

7432. You see no difficulty in fixing such a scale as 
should properly provide for the service, whatever 
number of plaints there might be. I think that in 
some cases there have been as many as 20,000 or 
80,000 P—Yes. : 

7433. But even to that extent there is no difficulty 
in fixing a scale which should adequately provide for 
the service ?—No, I see no difficulty. 

7434. The high bailiffs, I believe, are also in course 
of reduction under the Act 29 & 30 Vict. >—Yes. 

7435. The registrar, if appointed before that Act, 
has the option of taking the place of any high bailiff © 
which falls vacant, and if appointed afterwards he 
must do it >—Yes. 

7436. At a reduced salary fixed by the Treasury ?— 
At a considerably reduced salary. ibe 

7437. That is, of course, effecting an economy in 
the charge for the courts >—It is reducing the charge 
upon what one may call the fee fund of the court, and 
which will in time enable the fees which are now pay- 
able by the suitors to'be reduced, so that ‘ultimately 
it will not affect the public revenue. 

74388. I think that you stated before the Committee 
of last year, that you did not agree generally with the 
recommendations of the Judicature Commission with 
regard to County Courts >—Yes. 

7489. Those recommendations were very numerous, 
dealing with the judges;.and all the officers of the 
courts.” ‘Their idea was to have certain centres, and a 
judge established in each centre, holding courts in the 
central town, and visiting the towns in the circuit 
round it, and to reduce the number of registrars in 
proportion to the reduction in the number of courts, 
and providing, I think, that registrars should be paid 
by salaries and not by fees ?>—Not by results. 

7440. Are there any of those points with which you 
agree, or do you dissent from all of them ?—I do not 
consider that the business of the County Courts should 
be collected into centres, so far as that business is con- 
fined to debts not exceeding 20/. The Commissioners, 
I think, did not mention in their report the sum over 
which they would send cases to the centres, but it was 
generally understood at the time that their idea was 
that in all cases above 5/. the case should be heard at 
the centre, and not as at present in the locality. That, 
of course, would be destroying the principle upon 
which the county courts were established. That prin- 
ciple may be right or wrong, I think it right, and there- 
fore, of course, I disagree with the Commissioners. 

7441. You think that as a principle you should bring 
justice to the man’s door, and not force him to go some 
distance to seek it ?—I think that small debt business 
should be transacted in the locality. 

7442. (Chairman.) On the ground that in small 
cases it would add greatly to the expense and delay, 
and so burden the suitors if they were obliged to go 
to a distance P—Yes. 

7443. (Mr. Law.) You consider that an office must 
be kept open at every place where a county court is 
held ?—Yes. 

7444, If a registrar were to be the registrar of four 
or five courts, would it be necessary for him to have 
an office open on every day of the week at each place 
where a court was held ?—If you did not have an office 
open every day of the week, unless the registrar should 
employ some person who had an office or had some 
business in the court town, it would be necessary to 
hire an office for the purpose of a clerk attending there 
two or three days a week, as might be fixed; and in 
that case it would be more expensive to the Govern- 
ment than to have a registrar as you do now. 

7445. You do not think that any economy could be 
effected in the manner which the Judicature Commis- 
sion seem to have entertained, by taking some officer 
already in existence, such as the postmaster, and 
enabling him to do some of the formal work of the 
county courts?—I do not. That idea contem- 


teduce the fees which the suitors now pay. 
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plated the abolition of the practice which now exists 
in the county courts of receiving for the’ plaintiff 
the money which is ordered to be paid on a judgment 
by the defendant, and also that the process of the 
court should be served by the parties themselves. 

7446. It would do away, in fact, with what they 
call the banking system in the county courts ?—Yes, 
and the service of process by officers. 

7447. You consider that the present system under 
which the court undertakes to collect the debt, and 
distribute it, and to serve the process, is the best one ? 
—Yes, and that the expense of the system is paid by 
the suitors. A fee of 2d. in the pound was charged 
prior to the Act of 1856 upon all moneys paid in, and 
if you will turn to the Report of the Commissioners of 
Inquiry into the County Courts, you will find that that 
is one of the fees which they propose should be con- 
solidated into the present fee of poundage, so that in 
reality the suitors do now pay (and as I have before 
stated the fund is sufficieht to pay) the whole of the 
expense of the registrars, and high bailiffs, and the 
duties which they perform. 

7448. So that if you did away with the instrumen- 
tality of the courts, you, of course, would have to 
You 
think that there would be no financial gain by doing 
it >—There would be no financial gain by doing it. If 
you do not render the services for which. the fees are 
now collected, you must not collect the fees. 

7449, I think that you were questioned before the 
Judicature Commission with regard to the stamps. The 
county court fees, I think, now constitute the only 


case in which fees in courts ef justice are not collected 


by stamps, or nearly the only one, I am not quite 
sure that there may not be some others ?—The fees 
in the county courts are now paid by the suitors to 
the registrar of the court; that registrar accounts for 


_ them to the Treasury auditor, and when he is charged 


by the Treasury audit with them, he is discharged 
with his salary, and with the proportion of the high 
bailiff’s salary which he has to pay, and, as a rule, 
there is a balance due to the registrar, so that so far 


as regards preventing any robbery the stamps are not — 


necessary; and then, as the business of the county 
court is not transacted through a professional man, 
ignorant people would have to go and purchase a 
stamp, and to take it to the county court, which might 
be, and very frequently would be, of the wrong 
amount. In a town like Leeds on 4 court day above 
400 people would have to go and purchase stamps of 
the stamp distributor before their cases could be heard 
at 10 o’clock in the morning. 

7450. That difficulty, I apprehend, might be got 
over by having an office of the stamp distributor at 
the court, as is done in the courts in London ?— 
Yes. © 

7451. (Chairman.) Could not the clerk of the 
court, or some officer in the court, distribute stamps ? 
—Yes, but that would be an expense without any 
good whatever. 

7452. (Mr. Law.) Need it be an expense; would 
not the per-centage which the stamp distributor got 
recompense him without his having a salary, or with- 
out having a special officer of the ‘court for that 
purpose ?—It would do so in a large court, but not in 
a small one; but then, as I stated before the Judica- 
ture Commission, you would have the poundage upon 
the 350,000/. collected, which would be some 7,000/. 
a year in addition to the present expenditure, that is, 
poundage allowed on the stamps. The only advan- 
tage of stamps is if they render an audit unneces- 
sary; but we find from what has taken place in 
Ireland that now the Inland Revenue Department is 
obliged to audit the receipt of the stamps. 

7453. /I think that the point is that it should be 
insured that the stamps are obliterated and not used 
again, and that the proper duties are collected by 
them ?—Yes. . . 

7454, You consider that from’the fact that the fees 
in the county courts are of so many different amounts 
there would be difficulty there which would not exist 


i ee 


in the other courts >—Yes; and from the fact that as 
a rule professional men are not employed in the 
county courts. 
purchases the document which is stamped, and then, 
after having filled it up, he takes it to the proper 
office to receive it. Therefore no temptation is offered 
to the officer or his clerk in a superior court of com- 


mon law in England, and the stamps are, as a rule, 


impressed siamps. 

7455. Not invariably, I think ?—At any rate they 
are sold by one person and cancelled by another. 

7456. Of course, it is the essence of the system that 
they should be so. Why should not that be done in the 
county courts ; could not thé registrar cancel them ? 
—No, it is quite impossible ; in some courts the regis- 
trars would have nothing else whatever to do if they 
did so. 

7457. When a man applies for a plaint, is what you 
call a plaint note or some paper or other issued to 
him ?—Yes, a plaint note. 

ines Is that paper taken away by the applicant ? 
—Yes. 

7459. Does it remain entirely in his possession, or 
does it ever return to the keeping of the court ?—It 
remains in his possession. 

7460. Therefore in that case there would be a 
difficulty in affixing a stamp to it?—Yes. If there 
was any financial advantage in taking the fees by 
stamps I think that it might be very easily done in 
this way. Our fees run from 1s. up to 20s. ; I would 
have impressed stamps on pieces of paper not two 
inches square, of ls., 2s., and so on, in little pigeon- 
holes, as tickets are at a railway station. Every plaint 
has a number. When a fee was paid upon a_plaint, 
whatever it was, whether it was 20s. or not, the clerk 
should take the 20s. stamp, or whatever it might be, 
and put the number of the plaint on it and put it ona 
file. ‘Then when the auditor came he would take the 
plaint book backwards and take off this stamp and see 
that it was the proper stamp. He might take the 
stamps away, but they could not be used again, because 
there would be the numberof the plaint and the letter 
of the year; our plaints are numbered and lettered 
according to the letter of the year. 

7461. In fact the cancelling of the stamp would be 
effected by writing the number of the plaint over it ? 
—-Yes; and it would remain as a voucher. 

7462. And it could not be tampered with after- 
wards, because it would remain in the custody of the 


officers of the court >—Just so; it would be taken off ° 


the file by the officer. But there would be no advan- 
tage in having stamps, because the use of stamps is 
merely to prevent malversation, which in the county 
courts, as I have shown, cannot take place. The 
proposed plan would increase the labour of our audit 
immensely. At present you have the amounts claimed 
entered in the plaint book, and the fee, being 1s. in the 
pound, and ‘every fraction of a pound, counting as an 
entire pound, and there being 1s. for every plaint above 
40s. the auditor would count up the number of frac- 
tions of pounds and the number above 2l., which 
would count as pounds. I should do it in this way : 
in this paper the fractions are 19, there are 15 cases 
above 40s., and on running it up I should say 34 
pounds to the pound column; I should then run up 
the pounds, and I should only have occasion to look at 
the total of the fees ; it is done as quickly as possible. 

7463. (Mr. West.) I see that the report of the 
Judicature Commission differs entirely from the view 
which you have taken as to the increase of labour 
caused by using stamps instead of fees P—Yes, because 
they do not consider that it would be necessary that 
there should be any audit. 

7464. They say, “‘Ifin certain matters before jus- 
* tices it were enacted that all fees payable in the 
“ county courts should be collected by stamps, a 
“ further saving of labour in keeping accounts would 
« be effected. The greater part of the staff of clerks 
“ and most of the books now in use would become 
“ unnecessary, and treasurers would not be wanted. 
“ The duties of the registrars would be so much 
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‘* diminished that their numbers might be largely 
« reduced, and there would result also the further 
“great advantage that none of the subordinate 
« officials would any longer be exposed to the tempta- 


“ tions which are always incident to the receiving and. 


«“ paying away of moneys in small sums where many 
“¢ parties are concerned, and where an account is only 
“taken at long intervals, temptations which have 
“ sometimes led to very serious defalcations.” The 
Judicature Commissioners look to a large reduction of 
labour by the use of stamps ?—There could not be 
any reduction of labour whatever. 

7465. That is your opinion ?—Yes; and I must 
tell you that the matter has been frequently inquired 
into from time to time by the Treasury, and since 
1866 they have had the power, if they think fit, to 
take the fees by stamps. Of course it is a grave 
matter with them to run the risk of fraud in a revenue 
of 350,000/. a year. 

7466. Certainly; but I should have thought that 
the best way of avoiding fraud was by taking stamps ? 
—No. It is quite impossible that there can be any 
fraud with the fees, because we charge the registrar 
with the whole amount of the fees, and as a rule, the 
amount of such fees is not sufficient to pay his salary, 
and we should discharge him, in his account, with the 
amount of the fees, and pay him the balance of salary 
remaining due to him. 

7467. Where do you get the return?—From the 
plaint book. ae) 

7468. Every plaint is entered in the book ?—Yes, 
and there is the number. 

7469. How do you check the amount as correct ?— 
The amount is one shilling in the pound, calculating 
every fraction of a pound as an entire pound; there- 


fore the auditors run up the fractions of pounds. | 


The fractions in the case in this paper are 19, and 
then he adds that to so many pounds in the pound 
column. 

7470. Does not that meet the objection which you 
have made of the difficulty of the amount having to 
be paid by a stamp, because it would be so very simple 
if it is one shilling in the pound?—It is one shilling 
in every pound sued for. 

7471. Therefore would it not be very simple in the 
matter of the value of the stamp, to be paid by the 
suitors themselves ?—I do not think that you would 
say so if you took the opportunity of going into the 
Westminster county court some day, and saw the 
class of suitors there. 

7472. Anybody coming for a plaint must come to 
some officer to make out that plaint ?—It would neces- 
sitate a person being sent from the county court to the 
stamp distributor. i : 

7478. Where does the person now take the plaint ? 
-——At the county court. 

7474. Why should he not do it by stamps ?>—There 
is no reason why he should not, except that now we 
cannot be robbed, and all experience shows that where 
the same person issues the stamp as has to cancel it, 
we can be robbed, and we have been robbed lately to 
the amount of many thousands of pounds in the Irish 
Court of Chancery. : 

7475. I think that you mentioned a plan to Mr. Law 
by which stamps might be filed, which would meet 
that objection ?—Yes ; only ib would cause a consider- 
able increase of expense, because the audit would take 
a very much longer time, and there would be the 
expense of providing the stamps. 

. 7476. If they are issued by the officer of the county 
court there need be no discount ? — Certainly not, 
there need be merely the expense of printing them. 
You can easily see that if you were the auditor. you 
would have to take them separately off the file. Say 
the letter of the year to be A, and that the number of 
the plaint to be entered was 91, a plain impressed 
stamp of the value of 10, 20, or more, as the case 
might require, would have A 91 put on it, and be then 
put on the file. When the auditor came he would 
have to take it off the file, and see that it was the 
proper amount for that plaint, and that would take 
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him, as you, can easily.see, a very-much longer time — 


than the present system. . °, ....., 

TAT7. (Chairman.) You stated that some objections 
had arisen to the mode in which the stamps were dis- 
tributed in Ireland ?—Yes. . 

7478. What. objections.or difficulties arose ?—In 
the Court. of Chancery it. has been discovered that 
stamps have been used a second time, and I believe 
that I am right in saying that two of the clerks are 
now suffering penal servitude for it. 

7479. For fraudulently using the stamps a second 


time these parties have been punished ?—Yes; and 


the gentlemen who were appointed to inquire into the 
matter, one being an officer of inland revenue, have 
reported that they have no doubt that the defalcations 
have amounted to. thousands of pounds. 

7480. In that particular court ?—In that particular 
court. 2 


sessions courts, does not the officer of the court sup- 
ply the stamp?—I do not. know that, but wherever 
the officer of the court supplies the stamp, and being 
a superior officer, does not supply it himself, and 
cancel it himself, it will be left to clerks, and you run 
the danger of the stamps being used-twice or more, or 
not at all. In all bankruptcy matters in the county 
courts, the fees are taken by stamps, and we have. to 
audit them. We have to ascertain how much shall be 
paid to the registrar for the duty which he has to per- 
form. For instance, when a bankruptcy petition. is 
entered, there ought to-be a 5/:stamp upon it, and 
the regulation ofthe Treasury is, that for the entry 
of that petition the registrar shall receive 2/. 10s., so 
that the auditor looks to see that a 5/. stamp has been 
received and cancelled before he pays to the registrar 
the 50 shillings. , 

7482. (Mr. West.) Since the evidence was given 
by you_last year, have any steps been taken by the 
Lord Chancellor, or by the Treasury, to remedy any 
of the what, I may call, defects, which appear in the 
system of the county courts ?—I should like you to 
mention what you mean by defects. 

7483. I suppose that I may take it for granted that 
it was ascertained that the work of the county court 
judges was very light in comparison to the salaries 
which they received. The sitting for 134 days in the 
year was, I suppose, considered totally inadequate to 
the salary received ?—I do not know what the opinion 
of the different lord chancellors has been upon that 
subject. I know a case where a judge complained of 
the amount of his work in the time of Lord Westbury ; 
he had to sit 156 days in the year without travelling, 
and the Lord Chancellor replied, that if he had no 
travelling, he must not complain if he had to sit 200 
days. 

7484. Then since this evidence was given, and 
since the report of the Select Committee on Civil 
Service Expenditure, no steps have been taken to 
diminish the number of county court judges or to alter 
the circuits in such a way as wouldlead to economy of 
time and salaries Pp—No. 

7485. And. no steps have been taken by the Trea- 
sury to impress it upon any Lord Chancellor ?—The 
Treasury, I believe, does not consider that it has the 
power. 

7486. I think that there is a remedy proposed as to 
the travelling expenses ?—Yes, and that is a business 
so completely within the control of the Treasury. 

7487. These anomalies which come out in evidence 
as existing at present will not be continued on the 
appointment of any new judge as far as. regards 
travelling expenses ?—Just so. 

7488. (Mr. Law.) I think that so far as travelling 
expenses are concerned the Treasury has almost 
adopted the principle laid down by the Judicature 
Commission, that the judge should live in the centre 
of his district, and I think that the allowances are on 
the assumption that he does ?=The allowances are on 
the assumption that he does; he was never allowed 
for locomotion out of his circuit. 


1 


7481. In many- of the minor courts in Ireland, 
such as the petty sessions courts, and, the quarter 
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7489. (Mr. West.) Was not there a case where’ a 
judge had 500/. a-year given to him because he had a 


house in London. At page 85 of the evidence before 


the Committee on Civil Service Expenditure, you said, 
“ Circuit 5 was a re-arranged circuit in 1858. The 
judge who was appointed to that circuit was the 
“ judge of the Northampton circuit, and he represented 
“ that he should have lived a great deal in the north, 
“ but that he could not give up his house in London, 
“ and he rendered an estimate of the cost which it 
“ would be to him, and it came to about 650/. a-year. 
“ Ultimately 500/. a-year was given to him in 1859” ? 
—Yes. 

7490. That kind of thing would not occur again ?— 
No. tii 
7491. But no steps have been taken since this 
evidence was given, or since the second report of the 
Judicature Commission was published, to diminish 
the number of circuits ?>—I think you will find that 
Lord Selborne wrote a letter to the committee, which 
is appended. 

7492. But since Lord Selborne’s letter nothing 
has been done ?—On every vacancy which has oc- 
curred it has been considered whether it would be 
desirable for the public service that the circuit should 
be absorbed. 

7493. But.in no case has it been absorbed since 
that time ?—No, in no case has it been absorbed. I 
think that the only two cases which I know of are 


_ those of the Derbyshire circuit and the. Hast Riding 


circuit. 

7494. (Mr. Rowsell.) How many county courts 
are there >—Five hundred. 

7495. And how many judges ?—Fifty-seven. 

7496. What officers are attached to each court ?— 
A registrar and a high bailif. 

7497. Who pays the clerks employed in the county 
courts?—Do you mean the clerks employed by the 
registrar ? 

7498. Yes.—The registrar, if the plaints are under 
6,000 a year. : 

7499. Does he pay them out of his own pocket ?— 

He pays them out of the remuneration which is given 
by sec. 14 of 29 Vict. cap. 14. . 
7500. And if the plaints are over 6,000 a year, 
what is the case?—Over that amount the registrar 
instead of receiving a gross salary, receives a net 
salary, and his clerks are paid for him, an allowance is 
made to him for clerk hire. 

7501. Who appoints the registrar’s clerks ?—In 
courts with above 6,000 plaints the registrar appoints 
them. , aot 
7502. (Mr. Law.) Does not the Act say that 
“ Tn cases requiring the same, such assistant clerks as 
“ may be necessary shall be provided and paid for 
“ by the clerk of the court,” which is now by the 
registrar >—Yes. 

7503. (Mr. Rowsell.) Then the registrar appoints 
his own clerks ?—Yes. In the majority of courts, 
in the small courts, the registrar is an attorney in 
practice, and the business is done hy his office clerks ; 
there is not a special clerk for it. 

7504. Then no qualification is provided by the 
Government ?—No; they are all the servants of the 
registrars. 

7505. Are they civil servants within the meaning 
of the Superannuation Act?—Certainly not; they 
are servants of the registrars, they are appointed by 
them, and removed by them at their pleasure. — 

7506, Then their tenure is the will of the registrar ? 

—lIt is ; who is responsible for their acts. 
7507. Are there any clerks in the high bailiff’s 
office ?—In courts with above 6,000 plaints there is 
one person who in addition perhaps to the service of 
process, acts a great deal as clerk. 

7508. He is the clerk of the bailiff, as the registrar’s 
clerks are his clerks >—Just so. : 

* 7509. The clerks of the bailiffs are appointed by 
the same process?—Yes. ; 

~ 7510, Ana they are subject to the same conditions ? 
—Yes. ee 


‘7511, Who appoints the registrar ?—The 
with the approval of the Lord Chancellor. 

7512. Who appoints the high bailiff?—The judge. 

7518. In the same way ?—No approval is required. 
haa Is the bailiff in the nature of a sheriff ?— 

es. ; 

7515. And is his name, therefore, submitted to the 
Crown in any way ?—No. 

7516, To whom does he answer for the execution 
of his duties ?—To the judge, and to the suitors who 
may bring him before the judge under different sections 
of the Act if he neglects his duty. 

7517. Supposing that the suitors could not, or 
thought that they could not, get justice before the 
judge, could they appeal to anybody ?—Yes, they 
could appeal to the Lord Chancellor; it is not pro- 
vided by the Act. 

7518. But on first principles they would 
the Lord Chancellor 2 Yes, i mania 

7519. And not to the Treasury ?—Perhaps they 
would appeal to the Treasury. For instance, this 
morning I have on my table two complaints where 
warrants have been neglected to be levied, and they 
come to me as treasurer of the courts. On a vacancy 
in the office of treasurer, I hold the office ex officio. 

7520. So that to the treasurer there is the supreme 
complaint ?—He is known best to the class of people 
the shopkeepers, and soon. : 

7521, At all events there is somebody ?—There. is 
somebody. ; 

7522. Has the bailiff any charge of money ?—He 
levies the amount for which the warrant issues. 

7523. So that he has the custody of money to the 
extent of that execution ?—To the extent of that exe- 
cution, but he ought not to have the custody of it for 
more than 24 hours, for by one of the rules it is re- 
quired to be paid into court within 24 hours. 

7524, That is to say, to the registrar >—Yes, 

7525. Does the bailiff give any bond ?—Yes. 


7526. Proportionate, I suppose, to the’ magnitude 
of his charge ?—Proportionate to. the amount of the 
business of the court. 

7527. Does the registrar give any bond 2—Yes ; 
also proportionate to the business of the court. 


7528. Are the judges appointed by the Crown ?2— 


_ They are appointed by the Lord Chancellor. 


7529. Are the judges within the meaning of the 
bill of rights, that is to say, non-removable except by 


a joint petition of the Houses of Parliament ?—No ;’ 


they may be removed by the Lord Chancellor for in- 
ability or misconduct. 

7530. (Chairman.) By the Lord Chancellor alone ? 
—Or where the whole of a district is within a duchy, 
by the chancellor of the duchy, 

7531. (Mr. Rowsell.) But in other cases by the Lord 
Chancellor?—In other cases the Lord Chancellor re- 
moves. 

7532. And from which there is no appeal ?—From 
which there is no appeal. 

7533. Have you ever known a case of removal. I 
do not want names ?—Not by the Lord Chancellor, 
but there was one by the Chancellor of the Duchy 
after he had appointed a gentleman to sit for him to 
hear the matter in open court in an inquiry which 
lasted for some weeks. 

es So that the power is occasionally exercised ? 
—Yes. 

7535. Are the salaries of the judges charged upon 
the consolidated fund ?—Yes. 


7536. And not on the estimates ?>—And not on the . 


estimates. 

7537.’ Who pays the administrative local charges of 
the court, such as rent ?—Rent is under the Office of 
Works. 

7538. Coals and lights ?>—That is all under the 
Office of Works. 

7539. The Office of Works is a department of State, 
but who does it locally ; does the registrar undertake 
that duty?—Yes; the registrar, I believe, does it 
under the Office of Works. 
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7540. So that in respect of the buildings, and the 


firing and lighting, the registrar is an officer of the ~ 


Office of Works ?—Yes. 

7541. And in all other, respects he is an officer of 
the Treasury ?—He can hardly be said to be an officer 
of the Treasury. 

7542. In respect of the moneys he is an officer of 
the Treasury ?—Yes; he would have to account to 
the Treasury for moneys. : 

7543. As an executive officer he is an officer of the 
Lord Chancellor or of the judge who appoints him ? 
—Of the court. 

7544. Who appoinis the treasurers of the county 
courts ?—Under 29 Vict. cap. 14, upon a vacancy in 
the office of treasurer, the vacancy is not filled up. 

7545. That is an expiring office ?—It is an expiring 

office. ; 
7546, Who is going to execute the functions of it ? 
—The Act enacts that it shall be done by some person 
appointed by the Treasury, and the Treasury has pro- 
vided that his duties shall be performed by the super- 
intendent of county courts. 

7547. That is, by yourself ?—By myself. By the 
same Act the Treasury may employ in the examina- 
tion of the accounts any person whom they may think 
desirable on account. of the knowledge acquired by 
him as clerk to the treasurer, so that if he is a good 
man, if he has been the clerk of the deceased trea- 
surer, or retiring treasurer, he is employed for that 
purpose, as in Mr. Ashley’s case just lately. 

7548. The salaries of the registrars seem to vary 
with the amount of business done ?—Yes. 

7549. Take Leeds, which you have mentioned; I 
suppose that there the salary is a large one ?—Yes ; 


_the plaints there being above 6,000. 


7550. Does the salary of the registrar vary with 


the amount of business done from year to year ?—No, 


because the plaints at Leeds almost from the begin- 
ning, and certainly ever since 1856, have been 8,000. 
Between 6,000 and 8,000 they get 650/.a year net, 
and above 8,000 they get 700/. 

7551. Are there not some who get more ?—Not for 
the common law business. 

7552. Certain equity business is transferred to the 
county courts ?—Yes, and that was not included in 
this calculation, as the courts had not then equity 


jurisdiction, nor could it be now, because the mere 
entry of a common law plaint, and the business which 
would flow from it, is much less than what it would 
be in an equity plaint, inasmuch as there are long 
inquiries: upon an administration. 

7553. Then in respect of the registrar’s equity 
business, he has fees?—Yes.. 

7554, With regard to bankruptcy, what is the case ? 
—In regard to bankruptcy, there are only 130 out of 
the 500 county courts which have bankruptey juris- 
diction, and there is a proportionate amount of the 
stamp duty allowed to the registrar by the Treasury 
for his remuneration. 

7555. Then he has three things to do; he has the 
common law business, the equity business, and the 
bankruptcy business ?—Yes, in 1380 courts. 

7556.’ Has he testamentary business ?— No. In 
some 20 or 30 courts on the coast he has also Admi- 
ralty jurisdiction. me 

7557. In respect of one of those jurisdictions he is 
paid a salary ?—Yes, in respect of thé* common law 
business. — ; . 

7558. But in respect of his other three functions, 
he has fees ?—Yes. 

7559. Those fees vary with the amount of business 
done ?—They do. 

7560. So that a man may have 6501. of salary, and 
he may have 1,200/. of income ?—Yes. 

7561. The registrar, I think, is not debarred from 
taking private practice as a solicitor ?—He is not. 


7562. Andas a matter of fact he does so, except 
in large towns, where—his business takes him out 
entirely ?-—Yes._ ~~ ‘ 

7563. Has it ever been considered that, seeing that 
the registrar is an officer of the court, it might be 
advisable to prevent his having practice which should 
come before his own court ?—A registrar is not al- 
lowed to practise in his own court, that is by Act of 
Parliament, but he can practise as a conveyancer, or 
can practise in the superior courts. 

7564. Can the registrar of Leeds practise as an 
attorney in the county court of York ?—Yes. 

7565. As he has no connexion with the county 
court of York, there would seem to be no reason why 
he should not do so ?—None. 


The witness withdrew. 


Tomas Ciaup Grorce Hamitton, Esq., examined. 


7566. (Chairman.) What office do you hold ?— 
That of registrar of county courts judgments. 

7567. In what district ?>—It is for all England ; the 
registry office is in London. 

7568. Were you examined before the Select Com- 
mittee on Civil Service Expenditure ?—No. 

7569. Will you have the goodness to enumerate to 
the Commission the chief heads of your duties >—In 
the first place the judgments for 10/. and upwards from 
all the county courts in England are transmitted to our 
office, and are there entered in registers kept for the 
purpose, which are afterwards indexed, and from which 
searches may be made. That is one of the principal 
duties performed, and that (handing in the same) is 
a register in which the entries are made. Our system 
of indexing is this: We have five registers for each 
letter, corresponding with the initial and the first vowel 


following ; for instance, all the names that begin with 


the letter B, and the first vowel in whose names is 
“ e,” are entered in that register. We also have lexico- 
graphical indexes in order to afford facilities for 
searching the register. ‘ 
7570. (Mr. West.) Is this arrangement made for 
the benefit of suitors ?—Yes, it is for the benefit of 
suitors no doubt; it is more for that object, I think, 
to enable parties to ascertain the credit of persons 
whom théy might be inclined to trust. It is a strong 
test of the credit of parties, whether there are any 
judgments registered against them. No judgments 
are sent up to be registered until 14 days after judg- 


ment is given, in order to give parties time to pay. 
If they are paid within 14 days then they are not sent 
up to be registered. ? 

7571. (Chairman.) As I understand you, the object 
of keeping the register is, for the purpose of enabling 
the public to ascertain the trustworthiness of people to 
whom they may be inclined to give credit >—Yes, and 
also to afford facilities to executors and administrators 
in administering the estates of testators and intestates. — 

7572. (Baron Bramwell.) For example, if Mr. 
Smith, of such and such a place, were to request a 
tradesman in London to send him some goods, the latter 
might go to your office to see whether there were any 
judgments registered against Mr. Smith, and if he 
found that there were, and of long standing, he might 
say he should not give credit to the applicant ?—Quite 
so. ‘That is the form in which they come'up to us 
from the county courts (handing in the same), 

7573. When a judgment is satisfied, is that neces- 
sarily recorded in your books ?—That depends upon 
the parties. If they choose to apply to the court in 
which judgment was given, the registrar of that par-— 
ticular court would send up to us a certificate that the 
judgment was satisfied, and we should then remove it 
from the registry. 

7574. (Chatrman.) J see here the case of a school- 
master in Middlesex, the amount of the judgment being 
132. Os. 5d. ; if he paid that amount within 14 days 
you would have, as I understand, no record in your 
office >—No. 


-" they seldom now apply to the county courts. 


/ 
7575. If he did not pay it you would have a record ? 
—Yes; in that case it would be sent to us at the end 
of 14 days. 

7576. ‘Then in fact your record is a record of partial 
or total defaulters ?—Yes. 
| 7577. (Mr. West.) Do the public pay a fee for 
making a search ?—Yes, a fee of 6d. 

7578. (Mr. Law.) Do the public much resort to 
your office ?—Yes. Last year the number of judg- 
ments registered was 25,156, and there were 9,513 
searches. 

7579. (Chairman.) Have you anything to do with 
the working of the county courts ?—Nothing what- 
ever. : 

7580. The evidence you give has relation only to 
your own office ?—Yes. 

7581. Do you receive from every county court in 
England returns of all judgments that have not been 
satisfied within 14 days?— Yes, for 10/. and up- 
wards. 

7582. And you keep them on record for the inspec- 
tion of the public ?—Yes. 

7583. (Baron Bramwell.) Is there any limit to the 
amount for which a judgment can be registered ?— 
Yes ; none can be registered under 10/. I should 
say that there are other matters that we have to deal 
with, for example, registration of schemes and decrees 
or orders under the Charitable Trusts Acts, but the 
powers that were subsequently given to the Charitable 
Trusts Commissioners were extended so much that 
Cases 
were formerly sent to be tried in those courts, but the 
Commissioners have much larger powers now, and 
dispose of the cases themselves. By the 17 Vict. c. 16. 
insolvent petitions were formerly sent to be registered 
with us, but when the Bankruptcy Act, 1861, was 
passed, the former Act was repealed. 

7584. Is the business of your office diminishing ?— 
No, it is rather increasing, besides we have other 
matters to attend to which I may afterwards mention. 

7585. Will you be good enough to enumerate them ? 
—Under the 20 & 21 Vict. c. 85. s. 21, the orders 
for the protection of the property of deserted married 
women are to be entered in the county court within 
whose jurisdiction the wifé is resident, and by a Trea- 
sury Minute they are required to be sent to be regis- 
tered in our office, and we have had altogether 10,709 
since that, plan was first established. 

7586. (Chairman.) How many years ago was that ? 
—It was in the year 1858. This is the form in which 
they are transmitted (handing in the same). 

7587. (Baron Bramwell.) About 600 a year ?— 
Yes ; if, for example, a woman has money in the 
Bank of England, or in the savings banks, she requires 
a certificate from our office to show that her own pro- 
perty is protected. The object of that was to prevent 
this taking place,—men desert their wives and when 
the wives begin to earn something for themselves the 
husbands return and take possession of the property, but 
if they go before a magistrate and prove the desertion, 
and an order is made, it must be entered in the county 
court. ‘Then these cases are all sent up to be regis- 
tered in London, so that anyone wishing to find out 
whether a woman has protection, can do so by searching 


: the register. 


7588. (Chairman.) In the return you have handed 
in, the name of the wife is given, her address and 
occupation ; also the name and occupation of the 


-husband, and then the date and place of desertion ?— 


Yes. 

7589. Then the order is, that after the desertion 
all money acquired by the wife, and all property she 
may become possessed of, are free from the liabilities 
of her husband ?—Yes. 

7590. (Baron Bramwell.) Who makes these re- 
turns to your’ office ?—They are made by the regis- 
trars of the county courts. 

7591. Has the judge of the county court jurisdic- 
tion in such a matter. I thought it was the magis- 
trates ?—The magistrates have jurisdiction, but the 
order must be entered in the county court as well. 
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7592. (Chairman.) The orders are entered in the 
county court, and are then sent on to 
registrar >—Yes. 


7593. (Baron Bramwell.) Why are they regis- 15 April 187 


tered with you?—I will read a passage from a 
‘Treasury Circular, dated 7th of April 1858 : “Iam 
“further to state that having in view the object 
which the Legislature would appear to have desired 
to attain by requiring the orders to be entered in 
the office of the registrar of a county court, viz., that 
of enabling persons to ascertain by reference to the 
records of a local public office whether a married 
woman seeking to obtain credit of them is liable as 
afeme sole, and of preventing a woman who may 
have obtained such gn order from setting up as a 
defence to a demand made on her the plea of 
coverture, but which object may, to a great extent, 
be frustrated by the woman removing to a locality 
distant from that in which she resided when she 
obtained the order for protection; their Lordships 
are of opinion that it is expedient that a copy of 
the entry made in the registrar’s office should be 
transmitted under the seal of the court to the Re- 
gistrar of County Court Judgments, 2, New Street, 
Spring Gardens, London, §.W., in order that it 
may be there registered, and thus an easy means be 
afforded of enabling persons to ascertain whether 
any married woman has obtained an order by which, 
whilst it remains unreversed, she is placed for many 
purposes in the position of a feme sole, and I am 
therefore to direct you to forward a copy of the 
entry of each order to the registrar of county court 
judgments, as soon as possible after the entry is 
“ made by you.” I may mention that there are 501 
county courts in England and Wales, and it would be 
impossible to obtain the information if it were not for 
this registry. 

7594. The object of the registration is, on the one 


hand, to prevent a woman from making a false plea of ~ 


coverture, and the other is to enable her to obtain 
credit if she is entitled to it ?—Yes. 

7595. Are many searches made in these cases ?—~ 
Not very many, but still a considerable number. As 
no fee is payable, no record of them is kept. 


7596. Are 100 searches made in a year ?--Yes, I. 


think so. 

7597. More than that ?—I cannot say, but I think 
quite 100. 

7598. (Chairman.) Can you enumerate any other 

duties which you have to perform ?—Yes. Under the 
County Courts Equitable Jurisdiction Act, 1865, 
28 & 29 Vict. c. 99.8. 15: “Such of the judgments 
“ and decrees as may be directed by any rule or order 
“ shall be registered with the registrar of county court 
“« judgments in London, in such manner as may be 
“ therein directed;” and that is the form in which 
they are made (handing in the same). 
. 7599. And under that such judgments and decrees 
as may be directed by the court must be registered in 
your office >—Yes ; and by Order XXIII., Rule 24 of 
the rules for regulating the practice of the county 
courts in equity. i 

7600. Can you state the number which has been so 
registered ?—3,180 since 1865. 

7601. Is there anything further that you wish to 
state ?—Yes. I should mention the advertisements 
which are also sent to us for insertion in the 
“London Gazette.” I mean advertisements connected 
with proceedings in equity in the county courts, for 
instance, advertisements to creditors and of dissolution 
of partnerships. 

7602. How many of those have you had ?—5é1 
since the above date. : 

7603. (Mr. Law.) These are, I suppose, advertise- 
ments, as in bankruptcy, when there is a meeting of 
creditors ?—Yes. 

7604. Why are they sent specially to your office; 
is there no, other machinery for doing it >—I cannot 
tell you, except that there is a particular form ar- 
ranged in which we have to put them. At the pre- 
sent time they come from the parties, much more 
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largely worded than is necessary. We arrange them 
all in proper form, and send them to be inserted in 
the “London Gazette.” ey 

7605. You exercise a discretion and put them in 
order ?—Yes; it is under the 23rd order, rule 16, of 
the Equity Orders, made by the Committee of Judges 
of County Courts. Decrees and orders under the Admi- 
ralty Jurisdiction Act are also registered in this office, 
according to section 24 of the 31 & 32 Vict. ¢. 71., the 
Act conferring Admiralty jurisdiction on the county 
courts. wid 

7606. (Chairman.) Have you received many of 


_ them ?—Not very many. That is the form in which 


we receive them (handing in the same). 

7607. Of how many persons does your establish- 
ment consist ?—It consists of myself and two clerks. 
One of them is called chief clerk, and a very intelli- 
gent, valuable man indeed he is. - The second clerk 
was appointed on a vacancy in 1866 through the Civil 
Service Commissioners. 

7608. Do you ever require the assistance of extra 
clerks ?—Yes, we do, and we get a writer from the 
Civil Service Commissioners. My salary is 700/. a 
year, that of the chief clerk 350/., and of the second 
clerk 150/., and the writer receives about 80/. a year. 

7609. (Baron Bramwell). The duties of. the 
clerks, I suppose, consist of mere writing >—No; they 
do more than that, it is indexing and entering. Our 
duties are these: opening letters and examining 
returns, classifying them for entry, entering and com- 
paring them. We also have to attend to the persons 
who come in to make searches. There is also a great 
deal of correspondence. ; 

7610. Your duty, I presume, is simply to be in at- 
tendance ?—Yes, but Iam rather fond of work, and 
I do a great deal of work as well. Ido not confine 
myself merely to superintending. 

7611. (Chairman). Do you attend at the office 
every day in the year ?—Almost every day in the 
year, excepting the holidays allowed by the Treasury. 

7612. From what hour in the morning and to what 
hour are you in attendance ?—The office is open from 
10 ‘o'clock till 4; from 11 to 3 for searching. I am 
generally there a little after.10. The clerks generally 
stay till between 4 and 5. The chief clerk stays fre- 
quently till 5 o’clock. 

7613. You have no holidays except those on fixed 
days ?—No. 

7614. (Mr. Law.) Do you know the particular 
reason why. your office was originally established, or 
had it any relation to the fact that there was a register 
in the Common Pleas in which judgments of the 
superior courts are registered, so that a man desiring 
to purchase land might there search to see whether 
there was any.lien upon that land. Do you suppose 
that your office was founded upon some such motive 
as that in connexion with small debts >—I think so, 
but I think the principal object of it was with a view 
to the trading community. 
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_ 7615. To give protection to the trading community? ~ 
—Yes; by giving them the means of obtaining infor- 
mation. By a Treasury minute we are required to 
give a certificate on a fee of 1s. being paid, and we 
frequently send certificates to people in the country, 
who write to inquire whether there are any judgments 
registered against. certain persons. : 

7616. Would they have no other means of obtaining 
the like information unless there was a central office to 
which they could apply ?—No. 

7617. Was there any analogous office under the old 
local courts which the county courts superseded ?—I 
think not. a 

7618. Can you state how many searches are made 
in a day P—It varies; the total number during the last 
year was 9,513. 

7619. The fee paid, I think 
Yes. 

7620. Therefore the receipts do not cover the ex- 
penses, I suppose ?—No, they do not. I should men- 
tion that by a Treasury minute persons are permitted 
on payment in advance of 10s. to make 40 searches, 
if made within a month. ‘Trade protection societies 
take advantage of this permission. They exist for 
the benefit of the trading community, and if you 
consider the number of issues of their publications, it 
will be seen that the public derive an immense advan- 
tage ; indeed I do not see how they could obtain the 
information elsewhere. , 


7621. The Act of Parliament limited the judgments 
to be registered to a minimum of 102., but in other 
respects all the regulations have been made by the 


Treasury ?—Yes.- 


7622. (Mr. West.) Is there any registration of 
judgments obtained in the superior courts equivalent 
to the registration which exists for judgments of the 
county courts ?—I cannot say, but I think not. 


7623. Does the State derive any advantage from 
this system of registration, or is it purely in the 
interest of the commercial world ?—I think it is in 
the interests of commerce. 


7624. Would it be unfair to say ‘that those who 
derive an advantage from this registration should pay_ 
fees equivalent to the cost of it >—I am not prepared 
to say whether it would be unfair or not. 


7625. Are there any other fees, except for the 
registration of judgments in county courts payable in 
your office ?—None. the 

7626. Then the fees received do not nearly cover 
the cost of the office >—Not nearly. 


7627. Have you any objection to say whether, as 
this system of registration is no advantage to the 
State, but purely for the benefit of the trading com- 
munity, that those who derive the benefit should pay 
fees sufficient to maintain the establishment ?—It is a 
question to which I do not feel that I am competent 
to give an answer. 
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The witness withdrew. 
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7628. (Chairman.) What office do you hold ?—I 
am at present the senior registrar of the Court of 
Probate. 

7629. Are you practically acquainted with the mode 
of conducting the business in chambers, and suits 
depending in the court >—I am. bf 

7630. Are you also acquainted with the mode of 


conducting business in the court for divorce and | 


matrimonial causes ?—I am. 


7631, Will you state the mode in which business is 
conducted in the Court of Probate ?>—The business in 
the Court of Probate is non-contentious and conten- 
tious. The non-contentious. business refers to the 
proving of wills, and the granting of letters of admi- 
nistration, in fact, the representation of deceased 
persons, whether they die testate or intestate. 

7682. Then as regards the contentious business, 
what does that relate. to ?—The contentious business 


‘the Divorce Court. 


relates to the validity of wills and to the right of 
administration, bab hk 

~ 7633. Where is that business: transacted ?—The 
non-contentious business is transacted in the principal 
registry in London. The contentious business is 
transacted partly at the principal registry in London, 
and partly in the court at Westminster. 

7634. It is-ordinarily transacted in court or before 
the registrar, as may be appointed — Yes. 

7635. Can you suggest any more convenient mode 
of transacting it, or any plan by which it could be 
more conveniently transacted than where it now is ?— 
No doubt there is very great inconvenience arising 
from the court being at such a distance from the 
registry. 

7636. Will that be cured when the new building 
for the courts are erected ?—In some measure; that 
is to say, when the registry is removed to Somerset 
House and ‘the court removed to the new building, 
for I suppose the court will be in the new building 
at Lineoln’s Inn, we shall be very much nearer 
together. ; 

7637. But it would be still. better if you were all in 
the same building ?—Certainly. 

7638. (Mr. Law.) It is} not the intention to locate 
the registry in the new building ?—No, I understand 
not. i 
7639. You are to be permanently established at 
Somerset House, are you not ?—We are. 

7640. ( Chairman.) Either the registrars are to be 
moved into Somerset House, or provision made for 
them in the new building ?—I think it is quite settled 
that we are to go to Somerset House, and not to 
occupy any portion of the new building. 

7641. Will the rest of the court be there ?—The 
judge will sit as I understand in the new building. 

7642. That you say will be an inconvenience ?—It 
will not be so convenient as if we were all under one 
Boon, * t 

7648. Do barristers attend the court in these cases ? 
—Yes. " 

7644. The business is not conducted only by solici- 
tors or their clerks ?—Oh, no, by barristers. 

7645. Is there much delay in obtaining appoint- 
ments for the transaction of business ?— Appointments 
for what purpose ? 

7646. In these contentious suits >—No ; some delay 
takes place in the taxation of costs and in references 
from the court. We have one registrar in attendance 
both for the purpose of taxation and for the purpose 
of hearing references from the court; there is some- 
times a delay of perhaps 10 days in getting an appoint- 
ment for the transaction of this business. 

7647. By what means could that delay be avoided ? 
—By a stronger force, such as the appointment of 
another taxing officer; I do not say that that is 
necessary. 

7648. The delay is not such as to cause incon- 


‘venience ?—TI think not; these references and these 


taxations that I speak of come all at one time, whilst 
the court is sitting ; there are but few of them in the 
vacation. In that way there is a pressure of business 
whilst the court is sitting. I-do“not know that that 


can be avoided without putting on more power. 


7649. But the cases are all disposed of shortly ?— 
Yes. 

7650. What are your hours of attendance at the 
office ?The hours of attendance are from 10 till 4, 
except in the long vacation, when there is less busi- 
ness to do, and then the hours are from 11 till 3. 

7651. Do you work off the arrears during the long 
vacation ?—That is done, but a portion of our staff go 
for their holidays at that time. They have each a 
short holiday. 

7652. But no arrears run over the long vacation ? 


None. 


7653. What are the numbers in your office ?—I 
have just had them made up, There are in the regis- 
try 145 persons; that is in the two registries, the 
registry of the Probate Court and the registry of 
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7654. How are they classified? — There are 4 
registrars. There are 5 registrars’ clerks, 24 clerks 
in the seats, 4 clerks in the correspondence depart- 
ment, 4 clerks in the personal application department, 
2 record keepers, 21 assistants to the record keepers, 
2 clerks of notations, a clerk of the papers and 2 
assistants, 5 in the divorce registry, 1 calendar keeper 
and 2 assistants, a superintendent and 2 assistants in 
the inland revenue department, 8 examiners and read- 
ers, 8 in the printed calendar department, 1 sealer, 
4 registering examiners and readers, 6 probate ex- 
aminers and readers, receiver and assistant, 7 in the 
department of examiners of stamped fee accounts, 1 
clerk, who is superintendent of the literary depart- 
ment, 10 searchers, 3 bookshowers, 5 supernumeraries, 
and 10 messengers. 

7655. What is the scale of salaries ?—The salaries 
are all classified. 

7656. I believe the salary of the principal registrar 
is 1,600/. a year?—It is. Under the Court of Pro- 
bate Amendment Act of 1858 the salary of the second 
registrar will be 1,400/. 

7657. I believe the salary of the record keepers is 
600/. a year ?—It is; that salary is also fixed by Act 
of Parliament. 

7658. The principal clerks have 700/. a year, 
rising by an annual increment of 251. to 800J. a year ? 
—That is so. 

7659. The chief clerks in the department have 
500/. a year, with an annual increment of 201. a year 
up to 600/.?—Yes. One of those officers at present 
has 700¢. He came in under the original system at 
that salary. 

7660. ‘The fourth class clerks are the lowest; they 
begin at 80/. a year, with an annual increment of 5/., 
rising to 1501. a year ?—That is so, for the two first 
years. and 10/. afterwards, 

7661. What kind of duties do they perform ; are 
they merely mechanical ?—Their duties are various. 
Some are perhaps merely mechanical, and others 
again require some knowledge, a good education at all 
events. 

7662. Do they require to be practised continually 
in the office, in order to acquire a proper knowledge 
of their duties?—Some, more especially the junior 
clerks of the seats. 

7663. Have you not also a large staff in the country 
in addition to those in the office in London ?—We 
have. We have 40 district registries and their esta- 
blishments. 

7664. Who appoints their establishments ?—The, 
clerks of the district registries are nominated by the 
district registrars, and the nomination is approved by 
the judge. 

7665. In fact, the judge leaves it to the district 
registrars to choose their assistants?—The Act of 
Parliament gives them the nomination. 


7666. Do~ you think that the whole staff of the 
principal registry is indispensable ?—In the principal 
registry our staff is short of its proper number ; for 
some time past we have not had our full number. In 
the first place, there have been difficulties in the can- 
didates passing their examination. We have had 
two or three go up for examination at a time who did 
not pass, and others have had to be nominated, so 
that there has been a good deal of time lost, during 
which we were without their services ; and practi- 
cally it comes to this, that we have been for. some 
time past from eight to ten short of our proper 
number in the principal registry. 

7667. But still the business has been all done p— 
The business has been done, but it has been getting 
into arrear in some departments, 

7668. Do you think it essential that the full num- 
ber should be completed ?—Perhaps the full number 
might not be necessary if a better classification were 
made, 

7669. In what respect? — As matters stand at 
present, the clerks are promoted to particular offices, 
and the offices are classified. ee 
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>. 7670. (Mr. Rowsell.) To particular seats >—To 
particular offices. When the classification scheme was 
established certain clerks then in the registry were 
considered to be entitled from their standing in the 
office and length of service, to rank as second and 
third class clerks, but some of the persons then ap- 
pointed second and third class clerks hold offices which 
might be filled by clerks of lower rank, 

7671. Do you think, instead of classifying the 
offices, it would have been better to have made the 
duties of the different offices interchangeable ?—I 
should say so, certainly. 

7672. By such a plan as that might a reduction in 
the number be effected ?—I think by a better organisa- 
tion and classification the numbers might be reduced, 
I should mention another thing that I think would 
enable us to reduce the numbers a little. Since the 
court has been established we have had printed 
calendars of wills. Thereis no doubt that the search- 
ing in that printed calendar occupies much less time 
than searching in the calendars before in use. We 
cannot make a grant of probate or administration 
without first seeing that there is no existing probate 
or administration. To do that we have to search the 
calendar from the date of death. We have had 
calendars in print since the court was established in 
1858. Of course it takes less time to search a printed 
ealendar arranged lexicographically than the manu- 
script calendar which was formerly used, which was 
arranged alphabetically to the extent of the initial 
letter. No doubt there is a considerable saving of 
time. Our 10 searchers are practically reduced now, 
because although the number is 10 in the list we 
employ several of them temporarily in other duties. 
"673. (Chairman.) Do you think that the reduction 
might be made permanent ?—I think so, provided we 
had proper assistance given to us elsewhere where we 
are in arrear. 

7674. You think that by a different classification 
and the adoption of the improvement as regards the 
printing there might be a considerable reduction ef- 
fected ?—I will not say a considerable reduction but I 
think‘a reduction possible. As I have said, we have 
been for a very long time past from eight to ten short 
of our number, and although we have been pressed 
in some departments, and in fact getting into arrear 
in consequence of these vacancies, yet I think some 
reduction might be made permanent. 

7675. By making the duties interchangeable you 
would open the door to an improvement, of which 
perhaps you do not quite see the full effect at once ?— 
Yes ; I do see that it would be a great improve- 
ment. 

7676. (Mr. Law.) I think before the classification 


in 1866 the clerks were all on fixed salaries ?—They 


were. 

7677. That is to say, a clerk was appointed for a 
specific duty at a salary which was thought enough for 
the duty ?—Yes. 

7678. Therefore in classifying the department you 
had to contend with a difficulty which has always to 
be encountered in similar cases, you find men ap- 
pointed to perform various duties with fixed salaries, 
and you have so to classify them that you do not put 
them in a worse position ?>—That is so, 


7679. With regard to appointments in the registry, 


you do not appoint a man for.a particular duty >—We | 
A man is first appointed to filla — 


have not done so. 
vacancy in the lowest class. 

7680. I should have thought the right plan with a 
classification would be to appoint a man to the fourth 
class at 80/. a year, and make him begin with the 
work of that class ?-—With regard to the fourth class 
we do that, but not so with the second and third 
classes. 

7681. You do not bring a man in for the first time, 
and make him a second or third class clerk ?—No._ 

7682. You promote from the fourth class >—Yes, 

7683. That, of course, is the intention of the classi- 
fication ?—That is so. 
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_ 1684. There are so many departments in the 
registry that I am afraid I must take up a great deal of 
your time in. asking you questions about them. To 
begin with the registrars, I think you mentioned that 
one registrar attends the court >—Yes. 

7685. Does he also tax costs ?—No; the taxing 
registrar attends at the registry. 

7686. Is it always the same registrar who attends 
the court >—No; we attend alternately. 

7687. I think you, the senior registrar, are always 
at the registry ?—That is not so now ; it was so with 
my predecessor, but when I became senior registrar, 
it was Lord Penzance’s wish that I should continue 
my attendance in court, that is, take my turn in court ; 
and I have done so ever since. 

7688. So that the registrars of the Court of Probate 
are like the registrars of the Court of Chancery in that 
respect, who attend in court alternately ?>—That is so. 

7689. Is the taxation with reference to costs in the 
court ?—Yes itis. We have not only to tax the bills 
of costs under orders and decrees of our ‘¢ourt, but we 
have to tax bills referred to us from other courts, viz., 
the Courts of Chancery and the courts of common 
law. 

7690. (Mr. Rowsell.) Where probate and divorce 
matters occur ?—Yes. i 


7691. (Mr. Law.) Notwithstanding that, the 


amount of taxed costs according to-the judicial statis-° 


tics does not appear to be very large ?—The returns 
would no doubt refer to bills of costs incurred in our 
court, and taxed under our orders and decrees. That 
does not represent a moiety of the taxation. 

‘7692. The amount seems to vary, for in 1866 it 
was 16,900/., and in 1872 6,800/., according to the 
amount of taxed costs given in the judicial statistics ? 
—That is scarcely a guide, because there are a great 
number of small bills. Of course the amount of costs in 
great causes is large, for instance in the cause of 
Boughton v, Knight, the costs amounted to a good 
many thousand pounds. That being included in the 
bills of costs in the return would: make a very con- 
siderable difference, so that I do not think the labour 
is to be estimated by the amount of costs. 

7693. These figures represent the amount of costs 
after taxation P—No doubt. 

7694. Therefore the bills may be very considerable 
in amount ?>—Yes. 

7695. Besides these figures you say there are other 
taxations which are not included ?——A great many 
more which come from other courts. 

7696. How is the labour divided between the regis- 
trars >We have always one in attendance upon the 
London practitioners to answer any applications that 
they have to make, and the same registrar signs the 
grants that go forward in the day ; but it is too much 
for one registrar to do, and he generally requires some 
assistance from one of the others. The second registrar 
in attendance at the registry attends to the correspon- 
dence with the district registries. The third registrar 
is taxing costs and attending to references from the 
court. There area vast number of references received 
from-the court on questions of alimony, and on petitions 
for variation of settlements. Then there is the inves- 
tigation of accounts of administrators, pending suit, 
and enquiries to settle what security shall be given to 
cover costs, and a vast number of other matters which 
the third registrar has to attend to. 

7697. Those are all matters something analogous to 
the references to masters at common law or the chief 
clerk in Chancery, to work out in detail for the 
court ?—Exactly ; the registrar reports the result of 
his investigation to the court. The three registrars 
thus employed are in daily attendance at the registry. 

7698. (Mr. Rowsell.) He does not decide as the 
master at common law does ?-—He decides all points 
of taxation, subject of course to revision by the judge. 

7699. There is an essential difference between you 
and the master at common law, because there is no 
appeal from the master’s decision. On a reference 
the master’s decision is final, whereas in your case you 
report to the court?—We report to the court, We 


\ 


— 


are authorised to certify the amount of costs which 


are due, and to issue an order for payment. It is open 
to the parties to apply for a review of our taxation by 


_the judge. 


7700. In chambers or in court 2—In chambers. 
7701. (Mr. Law.) The work is more analogous to 
that of a chief clerk, because the masters have a sort 


~ of original jurisdiction, and in cases which are referred 


to them they decide absolutely ?--Yes. 

7702. Are there six or seven clerks of seats who 
stand next in rank to the registrars ?—Six. 

7703. The seventh clerk of the seat is in the cor- 
respondence department ?-—Yes. ‘ P 

7704. Can you describe what the duties of the 
clerks of seats are ?.—They fill.up and prepare all the 
grants. They have, first of all, to make an examina- 
tion of the papers brought in, and to point out any- 
thing defective in them which requires amendment or 
explanation. They take the bonds of administrators, 
and they also take all caveats, which are entered in a 
book they have for the purpose. They fill up all 
warnings to caveats, and when the papers are all in 
order and all impediments removed the grants are 
filled up on parchment, and sent up to the registrar 


_ for his signature. 


7705. They also receive, do they not, from the-soli- 
citors or persons applying the applications for adminis- 
trations and wills?—They do. The wills, in the first 
instance, go to the receiver, who gives a receipt for 


them. They have to be examined with the parchment 


copy, which is annexed to the probate. This is done 
by one of our examiners. The wills pass through 
the hands of the receiver and examiner on their way 
to the clerks of the seats. The papers for adminis- 
tration go direct to the clerks of the seats. 

7706. Have you a clerk to give receipts for wills ? 
—We have. 

7707. Is he only engaged in that, or has he other 
duties to perform ?—That only, and he has an_assis- 
tant now. The receiver remains constantly during 
office hours to receive the papers, and they are taken 
to the examiner by his assistant. 

7708. Can you tell me what number of wills or 
letters of administration there are in a day on the 
average ?—The total in the year is about 15,000. I 
can hardly say how many there are in a day, because 
some days there may be very few, and on other days 
a vast number, 


7709. Taking the average, would give about 8} per - 
day to each seat, would it not ?—That is the number of 


grants put forward for signature ; but there are vast 
numbers of wills and papers for letters of administra- 
tion taken which are never put forward in the form of 
a grant. Some applications for grants fail altogether. 
They are brought in in a very imperfect state. I 


_ Should mention that, besides the grants that are filled 
up by these clerks of seats, they have now the duty of 


preparing for the signature of the registrar the Scotch 
confirmations and the Irish probates. We now put 
our seal to Scotch confirmations and Irish probates, 
to give them the effect of an English probate. 

_ 7710. After being sealed ?—Yes. 

7711. Of course that.is after it'has been worked 
out by the Commissary Court in Scotland, and the 
Probate Court of Ireland ?—Yes. 

7712. That does not give so much trouble as a 
fresh one ?—No. - ; ; 

7718. Therefore, of the numbers which come in, 
and which are not included in the figures 15,200, a 
great many do not come to anything ?—They do 
not. 

7714, It was stated, I think, in the time of your 
predecessor, when some addition was made to the 
number of seats 12 years ago, that 10 grants per day 
were considered to be as many as could properly be 
attended to ?—To put forward 10 grants a day ? 

7715. Yes.—When all the other business is taken 
into consideration I think that. would certainly be as 
much as they could do. . 

7716. Ten grants a day do not seem to- constitute 


“any very great quantity of work to be put forward ina 
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_ thoroughly masters of the business. 
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day ?—The very imperfect state in which papers are 
presented should be taken into consideration. I know 
the observation has been made that they used to get 
through a great deal more work in the Prerogative 
Court than they do in our court ; but it should be 
borne in mind that all the business was done in the 
Prerogative Court by practised hands who were 
Papers were 
seldom or ever imperfect. We knew exactly what 
the rule and practice of the court was, and took care 
to have our papers in order. 


(717. You are speaking now as a proctor?—I am. 


speaking as a proctor. I have knowledge myself of 
the fact. I can safely say that now there are few 
instances of a set of papers being brought into the 
registry that we can act upon, and I need not point 
out how much time is necessarily occupied in correcting 
mistakes, looking papers over three or four times, and 
sending them back to be corretted. The attorneys 
are unfamiliar with the business. Few have enough 
of it to make it worth their while to keep one man ‘to 
attend to it. 

7718. Have they not got familiar with it by 15 
years’ experience ?—I find practically that they have 
not, and that there are as many mistakes now made 
as were at first made. With respect to the duties of 
the clerks of the seats, Mr. Coleman, who is a 
record keeper, reminds me that they have to read 
through and carefully examine every will to see that 
there are no erasures or interlineations. Sometimes 
most minute erasures are discovered which make an 
immense difference in a will; for instance, in the alte- 
ration of the numbering of the sheets and their position 
in the will, we have found sheets transposed, sheets 
tuken out, sheets introduced, sometimes fraudulently, 
but in all cases requiring strict proof as to the actual 
condition of the will when executed. Some wills are 
very lengthy. 

7719. Long wills would be rather an exception, 
would they not ?—I daresay one-fourth of the wills 
may be said to be tolerably long. Mr. Coleman 
points out to me that the average length of wills is 
about 11 fclios, there being 90 words to a folio. 

7720. With reference to a remark which you have 
just made, I notice that in the old Prerogative Court 
the number of grants made were for the last year or 
two of its existence equal to the number made in the 
Probate Court, and I think there were five clerks of 
the seats only ?-+-Yes, there were five. 

7721. The number of grants which they made 
averaged about the same as the number of grants you 
make; but then you say that they had not the same 
trouble as you have now, because things are not now 
so straight ?—Nothing like it. 

7722. I believe the principal clerk of the seat has 
the responsibility of each seat ?>—Yes. 

7723. How is the work distributed between these 
six seats ?—Alphabetically. We find that to be-the 
best arrangement. We had to readjust the distribu- 
tion once or twice, but now it is very evenly dis- 
tributed. 

7724, I presume one seat takes from A. to C., or 
something of that sort ?—Yes. 


7725. That is found to give an equal quantity of 
work to each seat ?—Yes, according to the returns 
which we have had made to us that gives an equal 
quantity of work ; there is a very trifling difference, 

7726. What are the duties of the second clerk of 
each seat >—In the absence of the principal he takes 
the superintendence of the business of the seat. 
According to the general arrangement, the more 
difficult business goes to the senior, and the second 
takes the ordinary business. That which requires 
most skill is taken by the senior. 


7727. Each having to prepare the probate ?—The 
actual work of preparing the probate, that is writing 
it out, falls upon a junior clerk. 

7728. There, are forms which have to be filled in? 
There are printed forms which they have to fill 
up. 
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7729, ‘The juniors carry it out, but the two seniors 
of each seat exercise the necessary discretion in order 
to see that everything is correct >—Yes. 

7730. I presume that the clerks of the seats have 
no copying to do ?—No copying beyond preparing the 
records of the grants, which are taken from the grants 
themselves. 

7731. Is that for the calendar ?—Yes. The calendar 
is in fact an abstract of that which is prepared by 
the clerk of the seat. 

7732. The clerk of the seat prepares a full record ? 
—Yes. 


7733. I think the clerks of the seats have now > 


nothing to do with the preparation of the abstract 
for the calendar ?>—No. 

77384. That is another department altogether ?— 
Yes. 

7735. What is the necessity of the abstract which 
the clerks of the seat prepare?—It is the only 
record of the grant. We part with the grant, and 
this is the record of it, it is a full record of the grant, 
and contains all the same particulars as the grant 
itself. 

7736. That is entered in a book, is it not ?—The 
records are bound up together. The clerks of the 
seats have also to write what we. call the act upon 
every will, which states by whom and when it was 
proved, so ‘that the will also contains a record of the 

rant. 

7787. They have also to pass the Irish and Scotch 
grants ?—Yes. 

7738. Is. there any other work that they do ?— 
They take the bonds of sureties and prepare special 
and limited grants of probate and administration, 


‘which take up a vast deal of their time. 
7739. Is that security given by all administrators ?. 


—It is, as well by those who take grants of adminis- 
tration with will annexed as by those who take 
administration in cases of intestacy. By all adminis- 
trators in fact. 

7740. Have they to exercise any discretion with 
ate to security in order to see. whether it is 
effective or not ?—If they have any reason to doubt 
the sufficiency of the security, they refer the matter 
to the registrars. 

7741. They would have to make inquiries whether 
the sureties are solvent >—They do not unless at the 
instance of somebody interested or by the order of 


- the court. 
7742. I believe the correspondence department con- | 


sists of four clerks P—It does. 

7743. What is the work of that department ?—It 
is very laborious, and to be done properly requires 
some very experienced men. They have to attend 
to and investigate the applications from all the district 
registries, amounting to sométhing more than 100 
per day. They have to examine all notices of appli- 
cations for grants, to see that they are correct, and 
that they do not involve any question of doubt or 
difficulty. If any such question does arise upon them 
it is submitted to the registrars, and their directions 
taken upon it. 

7744. Those are applications from a district regis- 
trar before he makes a grant ?—Yes. He is obliged 
by the Act of Parliament to send up a notice of every 
application. 

7745. In every case, whether it is contentious or 
not ?—In every case. 

7746. Then it is the duty of the correspondence 
department to examine them, and in fact to correspond 
with the district registrars ?—It is. If the application 
is correct, search is made in the calendar to see that 
there has been no previous application or grant in 
the same matter, and then the department prepares 
a certificate that no application has been made in 
order that the district registrar may at once issue the 
Under the Act of Parliament, he cannot Anoye 
the grant until he has this certificate. 

7747. OF course it is a very important inateae! to 
see that there has been no previous grant made ?—Of 
course. 
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7748. But sometimes a grant is made twice over, i . 


it not ?—I am happy to say that there are very few 


instances of such a thing, but there have been slips 


of that sort. 
7749. In that case you have to move the court to 
vacate the grant, which is rather a troublesome 


-process ?—Yes. 


7750. Has the correspondence department no other 
correspondence with other offices, for instance, does 
it conduct a correspondence with the Treasury ?—No, 
solely with the district registrars. 

7751. Then when the district registrar has made 
a grant, do you exercise any further scrutiny over it ? 
—The record of the grant is sent up to us, and it is 
examined by one of the clerks in the calendar depart- 
Iment. 

7752. What would be done if anything irregular 
were found in it?—It would be pointed out to the 
district registrar, and if it were such an irregularity 
as involved the necessity of revoking or altering the 
grant, we should then take Steps to have it revoked or 
altered. 

7753. The department of personal ariplicatiodtt is 
something of the same nature as that of the clerks of 
seats, I think ?—Yes; the officers of that department 
undertake thé work of a proctor or solicitor for per- 
sonal applicants. They deal with the whole matter, 


take the instructions of the applicants, and their 


oaths, and have the wills engrossed on parchment, and 
then pass the grant in the registry with the clerks of 
the seats. They do not pass the grants themselves. 
The papers are all submitted to the clerks of the seats, 
and the business goes through the same process as if 
transacted by a proctor or solicitor, 


7754. The object is, I think, to enable persons to’ 


take out letters of administration and to prove the will 
themselves without employing professional men ?—It 
is. 
7755. Is there a scale of fees adapted to it ?—Yes. 
7756. It is done at less expense than if the appli- 
cant employed a solicitor ?—Certainly, 
7757. I suppose those grants which are made upon 
personal applications are included in the 15,000 ?— 
es. 


7758. They carry out the details in the first instance," 


and then the clerks of the seats see that it is correct, 
and pass the grant ?—They carry out the details, and 
the clerks of the seats examine the papers, and if they 
are correct they pass the grant. 


7759. How many personal applications have there 


been ?—They are increasing very rapidly. The de- 
partment was established in 1862. In the first year, 
1863, we had 513 applications. In the year 1873, 10 
years afterwards, we had 1,490, 

7760. So that it has more than doubled ?>—It has 
nearly trebled. 

7761. I think there are four clerks in that depart- 
ment ?—There are. 

7762. Is there full occupation for all of them ?— 
There is. I am in constant expectation of being 
obliged to ask for an increase in the staff of the depart- 


ment on account of the work increasing so rapidly 


that they can hardly get through it. 

7763. You have stated that the practitioners who 
come to the registry now are less expert than the 
practitioners were in former times; I suppose we may 
assume that the public who come to prove wills are 
less expert than the practitioners and give more 


trouble ?—They are ; but, still, they are obliged to ~ 
conform to certain regulations and produce certain 


proofs, so that the business is facilitated as much as 
possible. 

7764, I see that the record keepers’ staff is a large 
one, there being 21 clerks altogether besides the two 
record keepers ?—Yes. 

7765. What are the duties of the record keepers >— 
They.are various. - Almost all the business relating to 
the records, with the exception of the actual prepara- 
tion of the printed calendars, is transacted by their 
staff, for instance, the arrangement of the wills and 


record, looking them up when they are wanted in the 


« ‘ 


registry, and exhibiting them to the public. There 
are constant applications to see original documents. 
They have also to make the arrangements. for the 
copying. When copies of documents are required 
they have to take the instructions for those copies 
and furnish them. In addition there are various 
duties in connexion with accounts and returns which 
have to be made. There has been of late years a great 
number of applications for copies of wills and other 
documents by letter. We are obliged to: keep one 
clerk to superintend the correspondence with people 
who desire searches to be made for them and copies 
to be forwarded. It was arranged some years ago 
that this should be done, and it completely occupies 
one man’stime. This branch of the department yields 
in fees 425/. 19s. 6d. It has been increasing. In 
1861 it yielded only 721. 

7766. Are the searchers part of the record keepers’ 
staff ?—No, they are not included in the 21. 

7767. Then all the wills are kept in the record 
keepers’ office ?>—Yes. The record keepers have also, 
after a certain time, all the records of the Divorce 
Court to take charge of. 

7768. I think, from time to time, the wills have 

been moved from the old ecclesiastical registries to 
the principal registry ?—Some of them have, and the 
staff has been increased in consequence. 

7769. Take the Lambeth records, for instance, 
when you had moved and arranged them, you found 
you could not dispense with the services of the clerks 
who were employed for it ?—No. 

7770. Therefore they have all been welded together 
in one department since ?—They have. 

7771. Have you now got nearly ail the wills moved 
from the ecclesiastical registries ?—All except York. 
Those at York are not yet moved. I believe it was 
the intention of Lord Penzance to have them moved 
to London as soon as we were established at Somerset 
House. We have no room for them at present. 
There are a very considerable number of wills and 
documents in the ecclesiastical registry at York which 
should be in our custody. 

7772, When these wills are lodged with you, have 
you to prepare a calendar of them ?—That is what we 
have been generally obliged to do. 

7773. I believe the calendar which is made out 
now dates from the commencement of the Probate 
Court ?>—It does. 

7774. You have not gone back ?—-We have printed 
some of the calendars further back. The calendars 
which have been transmitted with some of the wills 
from the ecclesiastical registries are so imperfect that 
we have been obliged to go over them again. I will 
mention one case in which aman applied for a copy of 
a, will which he knew had been proved ina particular 
court, the records of which had been transmitted to 
us. It was not in the calendar, and we had to go 
through all the wills to find it, and at last did find it. 
Tf you will allow him to do so Mr. Coleman, one of 
the record keepers, will explain this case. 

7775. (Mr. Coleman.) Some years ago an applica- 
tion was made for a number of wills among the Rich- 
mond papers in Yorkshire. The wills were in bundles, 
and there was no index, and the record keepers had 
instructions to prepare one of the particular name for 
the period required. The information gained in that 
way enabled the parties to institute a suit against the 
Crown. Proceedings are still pending, and it happens 
that to-day no less than 14 of these wills are being 
attended with in court at Westminster. 

7776. (Mr. Rowsell to Mr. Middleton.) All this 
goes to show the necessity of making a calendar on 
getting the records from the ecclesiastical registries ? 
—Ili does. — . 

7777. (Mr. Law.) That work would be done in the 
record keepers’ office ?—Yes. 

7778. (Mr. Rowsell.) But once done it will be done 
for ever ?— Yes. Tess 

7779. (Mr. Law.) Do the 21 clerks in the record 
keepers’ department. furnish the copies themselves ? 
—No; we have a staff of copyists. ; 
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7780. Are those the copyists for whom provision is ©. J. Middle. 


made under the head B. of the estimates >—Yes; they 
are paid by the amount of work they do, at so much 
per folio. 

7781. Do the heads of the record keepers’ depart- 
ment supervise the copies to see that they are correct ? 
—That is done by the examiners if required ;, I 
should mention amongst the duties of the record 


- keepers is that of attendance with all wills and docu- 


ments in their custody in the various courts all over 
the country. 

7782. If a will be required to be produced in a suit 
they have to attend with it ?—They have. 

7783. Are they often required to attend upon these 
oceasions ?—Yes, 

7784. I suppose the record keeper does not attend 
himself but sends one of his clerks >—Yes. 

7785. (Mr. Coleman.) We have no time to attend 
personally. We have had as many as five clerks 
attending at one time in five different courts. 

7786. (Mr. Law.) They have to prepare accounts, 
have they not? 

7787. (Mr Coleman.) I have to prepare the ac- 
counts, including the appropriation account. 

7788. (Mr. Law to Mr. Middleton.) The clerks of 
notations are also under the record keepers ?—They 
are. 

7789. They have to make notes of any altera- 
tions in the grants ?—Yes, or of any alteration of the 
sum under which the property is sworn, or of any 
further security that may be required to be given. 

7790. That is, after the matter has once been be- 
fore the registrars if there is any alteration in the 
conditions afterwards ?—Yes, or any further grant. 

7791. What is the object of making these notes ? 
—To correct the calendar. Every calendar in the 40 
district registries must be corrected. 

7792. All grants made in the district registries are 
sent up to you, and you insert them in your calendar ? 
—They are all in one calendar. 

7793. The superintendent of literary inquiries is 
head of a department instituted some years ago ?—He 
is. 
7794. In order to afford facilities to literary per- 
sons who wanted to inspect wills for historical pur- 
poses ?——That is so. 

7795. Is that now in active operation ?—From a 
return which I have, it appears that in 1871 there were 
4,571 books; in 1872, 4,948 books; and in 1873, 
5,388 books consulted by visitors; and in the present 
year there is an excess of the number last year of 
about, 100 up to the present time. 

7796. (Chairman.) In the three months >—Yes. 
The fact is, that we have been obliged to limit these 
inquiries for want of space. We cannot receive more 
than six visitors. 

7797. (Mr. Law.) You do not charge any fees ?— 
No, no fees are charged. 

7798. Persons are allowed to take extracts from 
old wills up to a certain time ?—Up to the year 1700; 
they are allowed to take extracts from all wills proved 
previously to 1700. 

7799. Then it would appear that these inquiries 
are rather upon the increase than otherwise ?—They 
are on the increase, no doubt. 

7800. Do you think there is any abuse arising from 
the facilities which are afforded ?—-We endeavour to 
check abuse as far as we can. No doubt agents use the 
facilities afforded for private and not for historical or 
literary purposes. 

7801. (Chairman.) The inspections are not all for 
purely literary purposes ?—No, I am afraid not. 


7802. There is no reason why those gentlemen 
should not pay fees >—Not the least in the world, if 
we could only detect them, It is very difficult to lay 
down a rule to exclude them. 

7803. How is the inspection managed? . Is the 
person who wishes to inspect obliged to send his name 
and get a ticket of admission ?—Yes... We have not 
room’ for more than a certain number of \visitors, and 
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. tion to those who were entitled to it. 
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7804. Do you think that if a small fee were im- 
posed for this duty it would be prohibitory ?—I think 
it would be very much complained of. 

7805. I suppose on the principle that literary men 
are ‘allowed to search the library of the British 
Museum and elsewhere writen any payment ?>—That 
is precisely it. 

7806. (Mr. West.) Could you not obviate the ob- 
jection by compelling the persons using this for other 
than literary purposes to bring some certificate ?— 
We have attempted to deal with the objection in 
various ways, but we have always failed. I have 
objected to several applicants, but the judges have 
found that they could not sustain the objections. 

7807. I have no doubt that gentlemen connected 
with the “ Illustrated London News” make searches ? 
—I do not think it answers their purpose to go so 
far back as 1700; I think they prefer modern wills; 
but there have been some paragraphs lately in that 
paper with reference to curious old wills. 

7808. That would come properly under the head 
of literary searches ?—Yes. 

7809. There are some other purposes which may 
appear perfectly frivolous ?—Yes. Very often searches 
are made to trace pedigrees. 

7810. You have no means of imposing a fine ?— We 
have no means of doing so, and if we had we should 
seldom have the opportunity of imposing it, and we 
should probably very much obstruct proper literary 
inquiries in attempting to do so. Any rule that we 
might lay down to exclude those who were not fairly 
entitled to the privilege would operate as an obstruc- 
There is a 
superintendent of that department. He is employed 
in making an index to the older wills, and he has done 
so. Wehave found a great many of the old wills not 
indexed, and a great many wills in the index which 
are not forthcoming. I am speaking of wills proved 
in the year 1384, and from that time to 1510. We 
have now, or shall have in the course of a few weeks, 
I believe, a perfect list of all the wills in our custody 
from 1384 to 1510, which has been prepared by the 
superintendent of the literary department. 

7811. (Mr. Law.) He occupies his leisure time in 
preparing this list >—Yes. 

7812. (Mr. Rowsell.) The beaneh you have last 
referred to is very much like a branch of the British 
Museum Library ?—Yes. 

7813. It stands on that footing ?—It does. - 

7814. (Mr. Law.) There is only one messenger 
employed in this department? — A messenger to 
fetch the books. 

7815. Then I see you have seven clerks engaged 
in the examination and cancellation of stamps ?— Yes. 
They were established at the time that the district 
registrars were put upon salaries. It was found to 
be necessary to have a check upon the fees and 
stamps taken in the district registries, and there- 
fore this establishment was constituted. The district 
registrars transmit all fees taken by them with stamps 
to represent the amount, and these fees are compared 
with the returns of the grants. We see that the full 
fees have been paid, and that the stamps have been 

taken and cancelled, and subsequently these stamps are 
destroyed. 

7816. They send up sheets of paper with the 
stamps upon them ?—Yes, with amount of the fees on 
one side and the stamps on the other. 

7817. They cancel the stamps by writing the 
names of the testator or intestate upon them ?— Yes. 

7818. I think you say that was first introduced for 
district registries, and has been since extended to the 
principal registry ?—-It was found to work so well. 
that it was extended afterwards to the ‘principal 
registry, and now this department has the exami- 
nation of fee lists to see that proper fees have 
been taken in the principal and in the district regis- 
tries. They are accounted for in stamps, and the 
stamps are destroyed. 


7819. So that, in addition to— ‘ihe cancellation fs 


stamps, it is a further check that the right fees have q 


been taken ? —It is. 


7820. You abstract them into another account! ae 4 


We keep the accounts of the fees, and destroy the 
stamps within six months. 

7821. So that those stamps never can come into 
use again P—No. 

7822. Are all those seven clerks fully occupied in 
that- work ?—I understand fully. They have to count 
the folios of wills proved ; there is one clerk employed 
wholly in that. 

7823. Is it with the object of seeing that the folios 
are correct ?—Yes. There is a fee per folio for regis- 
tering and collating a will. They have also to in- 
spect the requisitions for forms and stationery for the 
district registries. For the principal registry these 
requisitions are at present prepared by the record 
keepers. 

7824. That is in order to control the issue of 
stationery, to see that there is not too’much sent ?— 
Exactly. In the department for examination and 
cancellation of stamps, they compare the requisitions 
sent from the country with the number of grants 
passed by the district registry, and they point out to 
the registrar, who has to countersign the requisition, 
whether there is any excess in the demand or not. 

7825. That is done, first in the registry, then you 
send the requisitions to the Stationery Office, and they 
send the forms and stationery direct to the district 
registries ?— Yes. 

7826. Therefore one_of these clerks is occupied in 
distinct work fromthe cancellation of stamps in con- 
nexion with stationery ?—I do not think that the time 
of one clerk is devoted entirely to that. They arrange 
it amongst them. 

7827. But the work is done amongst them ?—Yes. 


7828. In what respect are the clerks of the papers 


distinct from the record keepers ?--They are wholly — 


distinct. They have to do solely with papers in current 
causes. They receive and have the custody of all 
papers for motions and all papers filed in causes, 
and they keep the minute books of the court posted 
up. The registrar’s minutes of decrees and orders 
made in court are copied into the minute books of the 
several causes. Each separate cause has a\book of 
minutes of the proceedings in that cause, with a record 
of all instruments filed in the cause. 

7829. In point of fact, it is a sort of record made of 
the proceedings in the cause and the decree made ?— 
That is it. As the causes are finished, all instruments 
in the custody of the clerk of the papers are handed 
over to the record keepers. The clerk of the papers 


only keeps the papers in the current causes. 


7830. Does he prepare the judgments P—No; the 
judgments, or decrees, as we call them, are drawn up 
by the registrar, and copied by the clerk of the papers 
into the minute books. 

7831. He has a minute book which he keeps ?—The 
registrar has his own minute book in which he draws 
up the orders and decrees of the court, which are then 
copied into the minutes of the cause. Each cause 


aay ys 


carries with it the whole proceedings from beginning | 


to end, including the final decree. 


7832. Is it amplified at all in this minute book ?— 
No, it is simply copied. 


7833. Would not the registrar’s one record suffice / 


without having it done over again ?—The registrar’s 
record is mixed up with the records of many other 
causes. There are many causes disposed of. in one 
day. 
case. These are all together in one book, but they are 
afterwards separated and’ copied into the different 
minute books of the several causes. 

7834, Are the minute books arranged afterwards 
alphabetically ?_The original minute books are ar- 
ranged according to date. 

7835. When you copy them into these books after- 
wards what is done with them ?—They are bound up 
together in a-book, 


He draws up the orders and decrees in each 
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7836. And indexed, I suppose ?—Yes ; so long as 
the cause is going on the minutes accompany the papers. 
Whenever the papers are sent up to the court the copy 
of minutes is sent with them. 


, 7837. So long as the cause is before the court the 


clerk of the papers has the custody of them ?—Yes. 


‘7838. Is that for the. Divorce and Matrimonial 
Court as well?—The clerk of the papers has only the 
papers in the probate causes; he has nothing to do 
with the proceedings of the Divorce Court. That is 
a separate establishment altogether. 

7839, Coming now to the calendar, I believe there 
are eight clerks employed in the preparation of the 
calendar ?--There are. The calendar is a great work. 
That is a specimen of it in its complete form (handing 
in the same, vide Appendix). 

7840. The clerks of the calendar department have 
to prepare this in the first instance from the records 
which are kept ?—Yes. 

7841. They have then to arrange them lexico- 
graphically in this shape, and superintend the. print- 
ing ?—Yes.  * : 

7842. What was the whole number of grants 
made for the year 1872 ?—The total number of grants 
made in the district registries in the year 1872 was 
24,848, in addition to 15,116 in the principal registry. 

7843. Do you consider that all of these eight clerks 
are required for that department ?—We have been 


_ obliged to increase the number from time to time, in 


consequence of the increased work arising from the 
increasing number of grants, and the greater care we 
have found to be necessary to prevent omissions and 
to ensure perfect accuracy. It requires the greatest 
possible care. 

7844. Therefore the work of one clerk has to be 
checked by others?—Yes; that is so, and checked 
with the work done in other departments of the office. 
The final check is with the original will and papers. 

7845. Are the original wills and original papers 
brought to the calendar department ?—A supply is 
taken for the day. 

-7846. So that having done the work in the first 
instance from the act or record, he afterwards checks 
it against the original will to see that it is correct? 
—That is so, 

7847. What are the duties of the sealer ?-—-The 
sealer seals all grants, and all office copies which require 
the seal of the court. 

7848. That is an office I think named by the Act at 
a fixed salary ?--It is. We have been obliged tc 
furnish him with an assistant from the department for 
examination and cancellation of stamps. 

7849, Has he ever to fix the seal of the court >— 
Im the absence of the sealer he has to fix the seal, 
and he takes a list of the grants sealed. When a 
grant goes to the registrar to be signed, it is accom- 
panied by the oath upon which it is founded. The 
assistant has to send these oaths back again to the 
clerks of the seats. He has also to see that the 
full fees have been paid. The fee paper is annexed 
to the grant, and he has to see that he has all the 
fees, and that the stumps have not any of them been 
detached. 

7850. That is a further check on the stamps of the 
department ?--It is. 

7851. If limited to 10 or 15 grants a day it would 
not seem a great deal of work for one man to seal 
those grants ?—But the number is 60 or 70. There 
are six seats, and they each put forward, on the 
average, about ten grants a day. ; 

7852. Would he have the sealing of Irish and Scotch 
grants ?>—Yes, and ail copies requiring the seal of the 
court. . 

7858. At one time I believe you had a separate 
clerk ?—We had, but now the work is done by the 
clerk of the seat and the sealer. i 


7854, In the divorce and matrimonial department 
there are five clerks I think ?—There are. 
7855. Is the work of that department 
very much ?—It is increasing. 
32919. 
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7856. The number of causes tried in 1872 seems 
not to have been so great as the previous year ?—I 
think in 1873 there were many more causes tried 
than in 1872. In 1872 Lord Penzance was ill, and 
there was some delay in the hearing of causes in 
consequence of his illness. In the greater part of 
one term I think there were no causes tried. 

7857. The number was more than 100 less than it 
had been in 1870?—That was the cause of it. In 
1873 the number tried very much increased. I see, 
on reference to the returns, that the actual number of 
causes heard in 1871 was 242; in 1872, 167; and in 
18738, 331. 

7858. The duty of that. department is to carry out 
all the processes in connexion with the divorce and 
matrimonial suits which are before the court ?—It is. 
They attend to the proceedings in each cause from the 
commencement, 

7859. Do they receive the petition ?—They file the 
petition and the affidavit. I should mention that a 
vast number of those causes never come to a hearing ; 
they are compromised. 

7860. They have nothing to do themselves with any 
compromise of a suit; I suppose they do not look 
into that or exercise any discretion ?—No. 

7861. That would be done by the Queen’s proctor, 
would it not ?—That would be done by the parties ; 
whenever they consent to the dismissal of a petition 
the petition is dismissed. 

7862. I mean as regards collusion ?—It is the 
Queen’s proctor’s business to intervene in such cases. 
Where there is any suggestion that the husband and 
wife are acting in collusion the case is always handed 
over to the Queen’s proctor for investigation. 

7863. Do you consider that their time is fully occu- 
pied >—Yes, fully. They have more work than they 
can do during the term. They have always arrears 
at the end of the term. 

7864. Are their hours of attendance the same as in 
the Probate Registry ?—The same. 

7865. And they are classified with the others >— 
They are. 

7866. You have now a staff of clerks for examining 
the copies for the inland revenue department, and 
copies of wills for probate and for registry ?—Yes. 

7867. Will you be kind enough to explain any 
distinction between those duties. Of course copies of 
wills for the inland revenue are copies made for the 
inland revenue department ?--Yes ; and there are 
copies of wills annexed to grants, exemplifications of 
probate, or letters of administration, and registered 
copies of wills. All these copies are examined by 
our examiners. 

7868. I believe you have three sets of examiners 
and readers ?--We are obliged to have a reader for 
every examiner, one reads while the other examines. 

7869. The examiners are, I think, generally in the 
third class p—Yes. 

7870. With salaries varying from 2001, to 3002. ?— 
Yes. : 


7871. Is not that rather a large salary to give a man - 


for such mechanical work as merely examining a copy 
of a will?—The examiners appointed in the first in- 
stance were almost all of them transferred from the 
Prerogative Court, and the salaries of the clerks so 
transferred were fixed upon the same footing as those 
which they had been already in receipt of in the 
Prerogative Court. When Dr. Bayford and myself 
had to propose salaries for these men, we were go- 
verned in a great measure by what they had been 
earning. I think that was the original cause of their 
being paid at this rate. 
moted to the office of examiner stood at the head of 
the fourth class, and had a very considerable length 


of service, some of them between 20 and 380 years; 


therefore they were considered quite entitled to the 
salary of a third class clerk. 

7872. Therefore in their case it was rather personal 
to themselves ?—It was. This is a class of men I 
should be inclined to put on a lower footing. It 
will not do to appoint a well educated man for such 
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ca as that, because is will sok pay sufficient 
attention to it. 
cally, but so well done that there is scarcely ever a 


* mistake. It is only a practised hand who is able to do it, 


7873. The examiner follows while the otber man 
reads ?—Yes; it very frequently happens that the 
spelling is very incorrect in the wills copied, but. we 
are obliged to follow it. 

7874. And to copy the incorrect spelling ?—Yes, 
we are obliged to do so. Sometimes it is very difficult 
to say what the meaning is, we cannot put a meaning 
upon it. ‘The examining therefore is sometimes very 
tedious work, as you may suppose. 

7875, Are the duties never reversed; does the 
examiner never read and the other man examine ?— 
No; there is a change sometimes between the exa- 
miners, 

7876. Is their whole time occupied in examining 
and reading wills ?—It is; in examining and reading 
wills and other documents copied, 

7877. Then the copyists never compare themselves? 
—Never for registry purposes. 

7878. The comparison is always done by these 
examiners ?—Yes. With regard to an ordinary copy 
for the public, we do not profess to issue it as an ex- 
amined copy, but if the applicant for the copy chooses 
to examine it with the copyist we allow that to be 
done. 

7879. You have todo it for the inland revenue 
department ?—Copies for the inland revenue depart- 
ment go to the staff of examiners to examine. 

7880. I believe a new arr angement has been made 
in that respect ?—Yes. 

7881. Formerly the inland revenue paid you for 
the copies ?—Yes; but it was found that was only 
taking money out of one pocket and putting it into 
another, now no money passes. 

7882. Have you still a clerk who issues receipts 
for papers left >—Yes. 

7883. Is he solely occupied ix in that work ?—Yes, 
and he has an assistant to remove the papers as they 
accumulate with him, and take them to the examiners. 
Of course the receiver cannot be expected to be there 
continually ; the assistant takes his place in case of 
his temporary absence. 

7884. I think you mentioned that there were some 
vacancies in the number of searchers ?—Yes; we 
have recourse to the staff of searchers to supply all 
temporary vacancies'in the registry. When we re- 
quire temporary assistance we always go for it to the 
searching department, as the department in whicha 
hand can best be spared ; but they are so reduced now 
that none can be spared. 

7885. There are not 10 of them now ?>—No. 

7886. Are the searches diminishing in number? 
—They are not diminishing in number at all; but 
they are so facilitated by the printed calendar that 
they are made much more quickly. They are increas- 
ing in number. 

7887. Have they to do the searching for the office 
of the registry and the public too ?—There is not 
much done for the public; they search for themselves ; 
but for all grants, whether in the district registry or 
in the principal registry, search is made in London. 

7888. For instance, a search to see that no previous 
grant has been made in such and such a case would 


- be done by the searchers ?—Yes. 


7889. Then the public do not employ the searchers ? 
—No; excepting only in the searching which is done 
for correspondents. 

7890. Thatis, if a man wants a search made he 
fills up a form, pays the fee, and makes the search for 
himself ?—The paper is filled up for him; he gives 
the name, then he is directed to the calendar, and he 
searches for himself. 

7891. Do you allow them to have access themselves 
to the calendar ?—Not unless they have a search 
ticket, and have paid a fee of 1s. 


7892. Upon paying the search fee of 1s., they Bay 
take the calendar down ?—Yes. 


The. work is done almost mechani- 
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7893, Are the calendars preserved in parchment in 
volumes ?—No,.. 

7894. Is the finished calendar on ‘paper ?_What I 
handed in is a specimen of it. 

7895. You do not find that that tears or deteriorates ? 
—No, the calendars, in use have a strong binding. 
I do not think we have any reason at present to say 
that they have been torn or injured by searchers, 

7896, (Mr. Rowsell.) Have you spare copies ?— 
Yes, they take up a vast deal-of room. 

7897. So that if one is destroyed you would be able 
to replace it?—Yes. The cost of the calendar has . 
been very large, but we have reduced it considerably. 
The original estimate of the annual expense of print- 
ing and ‘binding it was 2,850/., and we were authorised 
to go to that expense. Since I have been senior ° 

registrar the expense of printing and binding has 
been reduced each year. Our estimate for the next 
year is 1,728/. only. 

7898. (Mr. Law.) In connexion with that, the 
duties of the bock-showers are to hand the books to 
the public who search ?—Yes. 

7899. They are clerks of the lowoutelags ?—They 
are of the fourth class. There has been a little 
change recently made in respect of them. We have 
found that it was more useful to us to have two 
porters instead of a book-shower, and with “the per- 
mission of the Treasury, the cost being the same, 
we were allowed to substitute two porters, at salaries 
of 75l.*each, for one book-shower. We find the 
porters far more useful. 

7900. 1t would seem certainly that a person of that 
class would be better for the work than ‘a clerk ?— 
essa t 

7901. So that you have ih men at 75d. et 
instead of one at 150/.?>—Yes. 

7902. There are 10 messengers, a think There 
are 10: messengers. 

7903. Do you think when the ' reget, is removed 
to Somerset House you will require that number ?—I 
do not see how we can dispense with any. Each of 
the registrars has full employment for a separate 
messenger, and we have one messenger attached to 
each. The registrars are constantly requiring papers 
from all departments of the registry. On taxation of 
costs and on references from the court, the registrar’s 
messenger: procures for him the’ papers in the cause ; 
and when attending to London business the messenger 
brings the grants for signature, and takes them to the 
sealer. There is one attached to the literary depart- 
ment who cannot be dispensed with by any possibility. 
Two are attached to the record keepers, and I think 
Mr. Coleman will tell you he cannot dispense. with 
either. One is attached to the personal application 
department. He is very necessary for the purpose of 
fetching and carrying papers, and in the first instance 
he receives the applicants, and if they are not prepared 
with the necessary papers he does not trouble the 
clerks in the department, but at once gives them the 
information of what is required. The other messenger 
is attached to the divorce registry. I should mention 
that messengers are employed constantly in going to 
and fro between ,the court and the registry. When 
the court is sitting the messenger of the registrar in 
attendance usually fetches and carries papers from and 
to the registry, but the messenger attached to the 
divorce registry has also to attend daily at the court, 
when matrimonial causes are heard, for the list of 
causes appointed for hearing the next day. Mr. 
Coleman points out that at Somerset House we shall 
really have more occasion for messengers than we have 
now. ‘The arrangements now are such that we have 
everything close at hand. We can supply papers 
which are required now with greater facility than will 
be possible when we get there, because there they 
will be in one apartment, and the rooms to be supplied 
with papers will be in a rambling building with rooms 
much spread about. 

7904. I should have thought the dapacanent will 


_be.more concentrated in Somerset House than it is 


in Doctors’ Commons ?—I should think not. 
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. 7905. (Mr. Coleman.) ‘The record keepers will be 
on the ground floor.in Somerset. House. We ‘shall 
have to go down 65 steps to the strong room, on a 
level with the Embankment, for original -wills. All 
the wills will be much below the room in which the 
‘public will require to see them. 

‘7906. (Mr. Law to Mr. Middleton.) Each registrar 
has a clerk, has he not?—Yes, and I have one in 
addition. I manage the correspondence with the 
public departments. 

7907. You mean the correspondence with the 
Treasury or the Office of Works ?--—Yes, and with the 
district registrars and their staffs. 

7908. With regard to any increase in their staff? 
—Yes, or with respect to original appointments in the 
district registries, miscouduct and dismissal of clerks, 
leave of absence, and other matters. They all com- 
municate through me with the judge. 

7909. That correspondence is carried on by your- 
self with the assistance of one of your clerks ?—It is. 
I should also mention that my senior clerk is appointed 
a commissioner to take oaths. It was found that the 
administration of oaths took up a vast deal of the 
time of the registrars and interrupted them very much. 
With the permission of the judge, my senior clerk was 
appointed a commissioner, and he now administers the 
oaths taken in the registry. 

7910. What are the duties of the clerks of the 
other registrars ?—-To attend upon and assist them, 


whether at the court or in the registry. 


7911. Have they not some duties to perform in 
connexion with grants from the district registries ?— 
Yes, there is a clerk appointed to look through the 
records received from the district registries, whose 
duty it is to see that the grants are in order, and 
he does this with the assistance of one of the 
registrar’s clerks. 

7912. I presume a registrar’s clerk was told off for 
that duty, because no other could be found ?—It is 
convenient in this way. Many of these grants are 
made under the direction of one of the’ principal 
registrars. If there is anything peculiar about 
them it becomes necessary to look to the registrar’s 
directions, and it would be inconvenient to have 
other persons than the registrars’ clerks looking for 
their correspondence’ with the district registrar. 
Their clerks know where that correspondence is, and 
can easily put their hands upon it. They are the best 
persons to look it up, and see that the registrar’s 
-directions have been followed. 

7913. Have you ever contemplated the possibility 
of a fusion of all the district registries with the Lon- 
don registry into one ?—I think that would be very 
beneficial in many ways. At the time when the Act 
was passed there was a very strong feeling in favour 
of district registries. It was said that: people were not 
content to read a copy of a will, but wanted to see the 
original, ‘and could not go to London for that purpose. 
There is no question that the business would’ be 
better and more expeditiously managed and be much 
less expensive to the Government if it could be all 

-done in London. 

7914. If you had-the whole concentrated it mish 
be done with a smaller staff?—There is no question 
about that. ‘ 

7915. Are original wills now kept in the district 


t 


_ registries >—They, are. 


7916. I think the Act provided that they were all 
to be lodged in London ?—No, on the contrary it 
authorised the district registrars to keep possession of 
them. Registries have been built on purpose with 
strong rooms. 

7917. All the wills that are proved in the district 
registries are kept there ?>—They are. 

7918. Of course they have to ‘make calendars for 
themselves of those ?—Before they get the. printed 
calendar they must keep a calendar of their own, 
because searches are made in those registries. 

7919. I suppose a person wishing to search in a dis- 
trict registry pays the same fee ashe would in Lon- 
don ?—He does. It is only 1s. 
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7920. Do you: suppose that. the staff which these 
district registries have are solely occupied in the work 
of the registry ?—I cannot say that they are. No 
doubt many of the district registrars have lotal business 
as attorneys and otherwise, therefore it is likely that 
the clerks in their establishments are not solely em- 
ployed in the business of the court. The staffs of the 
district registries have been made proportionate to 
the amount of business done in each district registry. 
The scheme for regulating their numbers and salaries 
was some time ago established under the direction ‘of 
Lord Penzance, and it was founded on the number. of 
grants passed. That is the only guide we have to 
the allowance of a proper staff. 

7921. Seeing that there must be some. doubt upon 
that point, de you not think it better, if the Act 
allowed it, that you should have given a Jump sum to 
each district registrar for what assistance in the shape 
of clerks he wanted, and have left him to provide it 
himself >—Well, perhaps it would. The judge has to 
determine whether any alleged misconduct of the clerks 
is such as to render it necessary that they should be 
dismissed. They cannot be dismissed now without 
his sanction. 

7922. That is under the Act ?—Yes. 

7923. Nearly all these gentlemen are practitioners ? 
—The late judge had made up his mind not to appoint 
any man a district registrar who had a local con- 
nexion in business, and he carried that out in every 
case latterly. He appointed persons from our registry 
who had no local connexion at all, and I think that 
the business done by their staff is ‘confitied solely to 
the business of the court. 

7924. Of course they are not practitioners >—They 
are not local practitioners. 

7925. Irrespectively of that, I think one or two of 
the original number were barristers ?—Yes. 

7926. I believe the salaries range from 20012. up to 
1,200/. ?—Yes. 
business indeed. I ean produce a return of the sala- 
ries paid to each, and the number of their clerks 


‘(handing in the same, vide Appendix). 


7927. I think that some registries were established 
in places where there were old registries before ?— 
Yes, some, not all. There was no registry before at 
either Wakefield, Liverpool, or Shrewsbury. 

7928. (Chairman.) There was a registry attached 
to each bishopric, was there not ?—Yes. 

7929. Was there one at Birmingham ?—No: 

7930. There is a registry attached to each bishopric, 
and you of course have added none?—We have a 
registry at nearly all the bishops’ sees, but there is 
none at Ely, Ripon, Rochester, or St. David’s. 

7931. (Mr. Law.) Apart from the question of 
bringing up all the business of these registries to 
London, there would be room, if you were to keep 
the district registries, for a considerable fusion of the 
smaller ones?—Yes. For instance, the registries of 


Chichester, Lewes, and Canterbury might be fused, 


or perhaps abolished, for although the east end of Kent 
and the west end of Sussex are some distance apart, and 
Lewes might be a convenient centre, London is as ac- 
cessible, if not more so, to all parts of these districts. 
Canterbury, Lewes, and Chichester registries transact 
a very small amount of business. 

7932. (Mr. Rowsell.) Would it be possible at all 
to use the organisation of the county courts to some 
extent?—To some extent it has been used. The 
registrars of the county courts are now authorised by 
an Act which passed last year to prepare the papers 
for and administer oaths to all widows and children of 
intestates applying for a grant of administration, 
when the personal estate does not exceed 100/. |The 
Act referred to limits the amount of fees payable in 
such cases. The county courts have also jurisdiction in 
contentious matters in the Court of Probate when the 
personal estate is under 2007. in value. 

7933. To take the case of Wakefield, supposing the 
county court of Leeds were the registry for probate 
purposes, do you think there would be anything 
gained, either in efficiency or.economy of administra-~ 
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At Wakefield there is a very large ~ 


. Middle- 


tion ?—In Wakefield the business is so great that it is 
amply sufficient to employ a large staff. : 

7934, Is that not because Wakefield is made the 
centre, but if Leeds was the actual centre of that part 
there would not be so much business at Wakefield ?— 
If the whole business were transferred from Wakefield 
to Leeds, I do not know that there would be any gain. 

7935. Except that at Leeds there is the county 
court, which there is not at Wakefield ?—If the busi- 
ness of our registry were added to the business of the 
county court, it would very considerably increase the 
‘business of the county court. 

7936. In your opinion, would it be an advantageous 
thing to attach the registries to the county court ?— 
I think not. The law and practice of the Court 
of Probate are so peculiar and so different from 
matters of equity or of common law, that I doubt 
whether any advantage would be gained by it at all. 

7937. Of course when the county courts started 
they had only a limited jurisdiction, but they now 
have equity, bankruptcy, and admiralty jurisdiction, 
and you are against their having this probate juris- 
diction which I suggested ?—I am against it, certainly. 
I think it would render it more difficult to get through 
the business, and that it is an advantage to the public 
to have it managed by more practised hands. 

7938. (Mr. Law.) I suppose at the present day 
there would be no difficulty, in fact it would be easier, 
to grant probate and letters of administration by 
having one office in London, than offices all over the 
country ?—Yes. i 

7939. The principal objection to concentration 
would be with reference to wills ?>—Yes. There would 
be this advantage in passing all probates and letters of 
administration in London, namely, that there would be 
one central place where all caveats might be lodged. 
There is a great deal of difficulty now in respect of 
caveats. Caveats may be lodged against a grant of 
probate or administration in the principal or in any 
district registry. ‘The district registrars have to send 
notice of every caveat entered with them, and we, 
on the other hand, have to send notice down to each 
district registry of all caveats entered with us. If 
there was only one place for proving wills and 
granting administration, one caveat would be sufli- 
cient for all purposes. The same may be said with 
regard to notices of application for a grant now sent 
to the principal registry from the district registrars, 
searches for former applications, and certificates that 
none had been made. If the papers for the grant were 
transmitted to us in London, these notices, searches, 
and certificates would become unnecessary. 


7940. There would be a great deal of labour saved ? . 


—A great deal. 

7941. The responsibilities of the district registrars 
are very much limited by the Act, and if they were to 
take your directions in every case there would be very 
little responsibility attaching to them ?—Yes, very 
little. 

7942. (Mr, Rowsell.) You attend the court at 
Westminster ?—Yes. 

7943. For what purpose?—To draw up all orders 
made by the judge. 

7944. And to take a note of the decrees ?—To 
enter all decrees, and to answer any questions that 
are referred to me as to practice or procedure. 

7945. Then you attend the court very much for 
the same reason. that the master. at common law 
attends court in bane ?—Yes. 

7946. Are the references to you on points of 
practice many ?—Yes, a great many. 

7947. Your clerk attends with you ?—He does. 

7948. Very much in the same way as the clerk of 
the rules attends the masters at common law ?—Yes. 
His duty is principally to receive all exhibits, mark 
them, and take a list of the witnesses as they, are 
produced.. He also receives and enters the fees paid 
in court at Westminster, and gives such general 
assistance to the registrar as he may require. : 

7949. A suggestion has been made to us with 


regard to the common law courts to the effect that a— 
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good clerk of the rules might do the work of the 
master. Ido not say what our opinion is upon that, 
but I wish to ask whether you think it would suffice 
for the Probate Court ?—I do not think it would. 
There is this difference between the Court of Probate 
and the courts of common law. In the common law 
there is nothing to record on the trial of issues but 
the verdict. In the Court of Probate there follows 
the form of decree to be made as to the validity of the 
will or the interests of the parties. There are some 
points in respect to these decrees which are entirely 
governed by the practice oi the court. 

7950. The decree itself, 1 suppose, is drawn up in 
chambers ?—The minute of the decree is taken down 
in eourt when it is pronounced. Many questions 
then arise as to the practice and procedure of the 
court, which are referred to the registrar. 


7951. Probably the judge at all events would object 
to any such alteration ?—I think he would. 

7952. Have you anything to do with the admission 
of attorneys to practise in the court >—No, Attorneys 
who are admitted to the courts of common law are 
entitled to practise in the Court of Probate. 


7958. Is there any printed statement hung up in 
the office, or published by the authority of the court, 
as to what proofs are required, or what documents are 
required to prove a will?’—No, I cannot say there is. 

7954. I am supposing the case of a man who goes 
in to prove a will without professional assistance, is 
there anything to guide him hung up in the office ?— 
There are printed directions for the guidance of per- 
sonal applicants. 202“ ™. : 

7955. So that a man going into the office would be 
able to be his own attorney ‘—Yes, he acts for him- 
self. . 

7956. The office gives him all necessary informa- 
tion ?—It does. 

7957. The attendance at the registry is from 10 to 
4 except during the long vacation }—Yes. 

7958. You do not make the distinction between 
the terms which the common law courts make ?-- 
No. = 

7959. Out of term at the common law offices they 
attend during certain hours; you do not make any 
difference ?-—No, the non-contentious business goes on 
just the same throughout the year. 

7960: In fact, during the long vacation the hours are 
from 11 to 83?—Yes. Pas 

7961. Then everybody is having a holiday including , 
the public >—Yes. 

7962. The Courts of Chancery at that time get 
their holidays ?—Yes. 

_ 7963. What are the qualifications of aregistrar ?— 
He must be a barrister, or a proctor, or attorney, or a 
clerk who has served five years in the principal 
registry. 

7964. What are the qualifications for the clerks ?— 
The Civil Service examination. 

7965. Is the promotion in the office departmental ; 
does it run right through ?—It is from a lower toa 
higher class. . 

7966. So that if there was a vacancy in the divorce 
registry, and the next man on the list were in the 
probate division, would he go into the divorce regis- 
try ?—That might be so, or might not. What has 
been done recently is this ; where the man who first 
stood for promotion was not considered altogether 
qualified to do the business in the department where 
the vacancy had occurred, another man already pro- 
moted has been substituted for him to supply the 
vacant office. 

7967. Would seniority be the rule ?—There is no 
such rule; but seniority coupled with efficiency is 
generally considered to entitle a man to promotion. 

7968. Of course selection being reserved under 
certain responsibility ?—Yes. 

7969. So that whilst the title of clerk of the seat 
is retained that has not the old signification of clerk 
of the seat; if there is a vacancy in the office worth 


300/, a year it is not filled up by a new man brought 


ft in at. 3001. a ‘eee but somebody is moved up ?— 


- Somebody is moyed up. 
7970. I suppose much of the work is of a confiden- 
_ tial character ?—It is. 
7971. Is there any obligation imposed upon those 


_ who are in the office to preserve secrecy ?—I cannot 


say that there is, but there is a general understanding 
to that effect. If they should make any improper use 
of information obtained in the discharge of the duties 
of their office, they would be severely reprimanded, 
and in all probability dealt with more severely if the 
offence was repeated. 

7972. The general good feeling of the office points 
to preserving secrecy ?— There are no complaints 
made. 

7973. I understood you to state in answer to a 
question by the noble chairman, that if you had a 
carte blanche to reorganise the department you would 
not reproduce the existing organisation ?—I do not 
think I should. 

7974. Perhaps you will kindly consider what sug- 
gestions you can favour us with ?—I will do so. 

7975. What is the charge to the public for giving 
a copy of a will >—Sixpence a folio of 90 words. The 
folio is reckoned at 72 words for the Divorce Court. 

7976. What is the meaning of that distinction ?>— 
There has always been a distinction. In the registry 
of the Prerogative Court the folios were always 
reckoned at 90 words each. The wills registered 
before 1858 are calculated at 90 words to the folio. 


At the time of the commencement of the court it’ 


was thought more convenient to adhere to the old 
system as far as regards the registering and copies 
_ of wills. 
Court, the folio is reckoned at 72 words. 
7977. With regard to the salaries of the office and 


the divisions into classes, 1 see that you have four | 


classes of clerks ?—Yes. 

7978. In the common law courts, for instance, in 
the Court of Common Pleas, there are four classes, 
but there is a slight difference in the scale of salary ; 
I do not know whether you have considered that 
subject at all ?—Yes, I have had occasion to consider 
it, because so many clerks in the principal registry are 
dissatisfied with the amount of their salaries. [fit had 
not been for the appointment of this Commission some 
proposals would have been made to the Treasury to 
alter the scale of salaries, 
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In the contentious business of the Probate 


7979. Speaking generally, do you suppose there 
would be any objection on the part of the persons in 
your office, all vested rights being preserved, to put 
the clerks in your office on the same footing as those 
in the Court of Commor Pleas ?—I hardly know what 
that footing is. 

7980. The salary of clerks in the fourth class in 
your office is from 80/. to 150/. a year ; in the Court . 
of Common Pleas it is from 100d. to 200/. a year. 
The salaries of your third-class clerks range from 200/. 
to 800/., whereas in the Court of Common Pleas the 
salary is from 2102. to 3007. The salaries of your 
second-class clerks are from 350/. to 450/.; in the 
Court of Common Pleas the salary is from 3104. to 
400/. The salaries of your chief clerk’s department 
are from 5002. to 600/. ; the salaries of the first-class 
clerks in the Court of Common Pleas are from 450/. 
to 550/.; the salaries of your clerks of seats range 
from 7001. to 800/., and the salary of the principal 
clerk in the Court of Common Pleas is from 600/. to 
700/. ?—The salaries of the clerks of the seat were in- 
creased to 800/. when the classification scheme was 
adopted. The clerks in the registry would, I have no 
doubt, greatly object to any diminution of the maxi- 
mum ‘salary of the several classes sanctioned by that 
scheme. 

7981. Are the wills kept for ever in the registry? 
— Yes. 
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7982. I presume it is considered to be necessary to 


preserve them ?—Yes; I think so. Old wills are some- 
times consulted now. 

7983. Are you speaking of those of 1384 ?—Yes. 

7984. Are those consulted now ?—For literary 
purposes. 

7985. Will there not come a time when you will 
have to treat as lumber a good many old wills ?—I do 
not know; I should be afraid to make such a pro- 
position. 

7986. I rather gather from your statement that the 
attorneys had not enough probate business to make 
them sufficiently acquainted with the practice, and so 
caused inconvenience in the office ?—No doubt very 
much trouble and inconvenience was and is still so 
caused. 

7987. Do you think that the diffusion of business 
over the legal profession generally has not been bene- 
ficial >—I think in that way it has not been beneficial 
at all. 
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7988. (Chawrman.) What office do_you hold ?—I 
am district registrar of the Court of Probate for the 
West Riding of Yorkshire. 7 

7989. Your office is at Wakefield >—Yes. 

7990. You do not travel about; you are stationary ? 
—I am stationary. 

7991. What does your establishment consist of ?— 
There are eight clerks on the staff. First there is the 
chief clerk, whose annual salary is 450/.; a second 
elerk, with an annual salary of 250/.; a third clerk, 
who is also record keeper, whose salary is 150. per 
year; a fourth clerk and examiner at 140/. a year; a 
fifth clerk at 120/. a year; a sixth clerk at 90. a 
year; a seventh clerk at 75/. a year; and an eighth 
clerk at 65/. a year. Besides those we have four 

scopiers. The copying is divided from the‘ general 
work. This is a list of the clerks employed on the 
permanent staff (handing in the same, vide Appendix). 

7992. (Mr. West.) Are the eopying clerks those 
who pr epare the copies for the Inland Revenue Office? 


—No copies are made for the Inland Revenue Office 
in the country. These copies are made in the principal 
registry. There is a copy made of every will that is 
proved to be sent to London, and from it the copy for 
the Inland Revenue is made in London. 

7993. Those are made by the four copying clerks ? 
—Yes. 

71994. ( Ghtinshs There are eight clerks on the 
establishment ?—Yes. 

7995. And for the purpose of copying you employ 
four besides? —Yes ; I pay them 2d. per folio by order 
of the Treasury, and it includes all kinds of copying 
work. 

7996. Is the tithe of the eight clerks fully em- 
ployed?—I should say very fully. Our business is 
enormous. - 

7997. (Mr. West.) Your district is a very large 
one ?—The business of my registry is more than 
double any other registry whatever, even including 
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- Manchester or Liverpool. 


I have got a return of all 

the business (handing in the same, vide Appendix). 
7998. (Chairman.) What are the hours of attend- 

ance in the office ?—For the public from 10 till 4, 


* butif there is work to do we frequently stop till 5 or 6. 


7999. In fact, you stop till the work is done ?— 
Yes; we do, not like to have any arrears, because 
they accumulate so dreadfully with us on account of 
there being so much business. . 

8000. ‘Is the work increasing or stationary ?—The 
number of grants have increased since 1858 from 


1,554 to 2,538 in 1872. 


' 8001. That is, grants of probate and letters of ad- 
ministration ?—Yes. Last year there was a small 
falling off, the number of grants being 2,453. But 
under any circumstances-it is double. 

8002. (Chairman.) Are records of the wills kept ? 
—A copy is kept of every will. They are enrolled 
first of all in a book at full length, and a copy is also 
made and sent to London. Each will is copied twice. 

8003. Are they frequently referred to ?>— The office 
is always full of people searching for wills. 

8004. In 1873 the number of searches made by the 
public was 932 ?—Those are the people who specially 
come in to read a will. 

8005. To look at a will to see what the will is >— 
Yes. 
are made by solicitors. 

8006. I see there is a column containing the num- 
ber of personal applications ?>—That refers to execu- 
tors coming to prove wills, without any legal inter- 
vention, in person. ‘They are allowed to do so in our 
court. 

8007. The amount of fees seems to be lar gely on 


. the increase ?—Yes, there is a very large increase. 


The fees are nearly 8,000/. a year; the expenses are 
not more than 3,000J. a year, so that we make a profit 
for the Government of 5,000/. a year, after paying all 
expenses. 

8008. The expenses of the whole office >—Yes. 

8009. Do you think it would be desirable or possi- 
ble to transfer your office to London, and consolidate 
the whole of the probate business of the country ?>— 
That is not likely, I should say. The inconvenience 
to the country would be immense. Ido not suppose 
a single member for the West Riding would vote for 
such a thing if it were attempted. The whole of the 
country would resist it. 

8010. You think the people in the country prefer 
the local registries ?—Certainly. How could people 
in the country be expected to come up to London to 
prove a will? It would be very inconveniént for a 
man residing in the West Riding of Yorkshire, for 
instance, to be compelled _to come to London to prove 
a will, when he could do so at Wakefield’ at an ex- 
pense of 3s. or 4s., or less, for railway fare. 


8011. You think it would be a disadvantage to the 
public in the different localities to transfer the district 
registries to London ?—I think it would lead to a very 
largely increased expense. 

8012. Whatever economy there might be effected for 
the Government, to the public, who have to attend at 
the office, there must be a very great increase both in 
the expense and inconvenience ?—Certainly. In the 
year 1867 the total salaries and expenses of the prin- 
cipal registry were 51,7161. 12s. 7d. ; the number of 
grants made was 12,829; and the amount of fees they 
received was 59,7497. In the district registries the 
number of evants made exceeded those made by the 
principal registry by about 8,000 ; 20,157 grants were 
made in the district registries at an expense of about 
8,0007. a year less than the principal registry. The 
fees received were 67,7711. 14s. 9d., exceeding the 
amount of the fees received at the principal registry 
in London by over 8,000. The whole of the 40 
district registries made 8,000 grants more than the 
principal registry, and they do that for about 8,000/. or 
9,000/. a year less cost. If all the business from the 
district registries be brought up to. London the esta- 
blishment of the principal registry will have to be in- 
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There are many searches besides that, but these _ 


, 


creased on, a secede Minced ees ed, question very mu cl 
whether it could be done as cheap as if is done now. 

8013. (Mr. Law. ) Are the. personal applications 
made in the same ratio in the district registry as they — ; 
are in the principal registry ?—I do not think they — 


are. They are a very small number with us, or, atany _ 


rate, they are not numerous, for 200 is nothing out of 
our nuiaber of grants, which are nearly 3,000. _ 

8014. (Chairman.) Would it not be more difficult 
for them to come up'to the central office than to come _ 
to the district registries >—The bulk of these wills are 
those of very poor people. 

8015. (Mr. Law.) Are there only 200 personal ap- 
plications in the year?—They average about 200, 
Last year they were only 180, the year before there 
were 217. 

8016. (Chairman.) There are searches besides ?— 
Yes, there were about 1,000 searches. I may mention 
that the profit derived by the Government from the 
whole of the district registries is 25,000/. a year. After 
paying all-salaries, building expenses, and everything, 
the profit they made for the Government in 1867 was 
above 25,000/.. The business has very much increased 
since that. The Treasury has not published any 
annual return since 1867. I have no doubt that the 
district registries now yield the Government a pagit 
of 30,000/. a year. 

8017. (Mr. Law.) That arises from the alae of 
the staff of the district. registries being on a smaller 
scale than the salaries of “the staff of the principal 
registry, does it not ?—To a certain extent ; but in 
consequence also of a much larger amount of business ; ; 
they make 8,000 or 9,000.grants more than the. prin- 
cipal registry makes. . We alone make, one-fifth of the 
number of grants made by the principal registry, and, 
within some hundreds, as many as are made in all 
Ireland. The value of the grants made at Wakefield ~ 
exceed the value of the grants made in all Tread by 
about a million. 5 

8018. Supposing that there were a concentration of 
the district registries in London, it would not I think 
follow that the staff of the principal registry would 
have to be augmented quite on the same scale that it 
has been hitherto. Probably a slight increase in.the 
number of clerks might enable all the work to be done. 
If all the work were concentrated it could, be done. 
with a smaller number of clerks than if it were spread 
all over the country. I do not think that the same 
number of clerks would be required in London that 
are required all over the country ?—I do not think you 
could do with very much less, I should doubt it. 
There would be much more difficulty in transacting 
the business in London. Dr. Bayford had a plan of 


_ trying to get the work done by means of correspondence’ 


with the country solicitors. _ I do not think they could 
do that in London. It would- become far too large an 
operation. 

8019. You mean that the country solicitors should 
write to the principal registry for anything they 
wanted ?—Yes; if that plan were adopted there would 
have to be a large increase in the staff for correspon- 
dence. 

8020. From what you stated just now, it does not 

eem to me, as far as personal applications are con- 

cerned, that there would be any great inconvenience ? 

—I believe in other districts they are more numerous, 

but in my own district they are not very numerous. 
There is another class of, what might be called per- , 
sonal applications now springing up, originating 
with the Act of last session, which I settled for Lord 
Chelmsford and Sir Richard Baggallay. With regard 
to properties under 100/. persons can go to the county 
court: registrar, who prepares the papers and sends 
them to me, and I issue the grant and send it back 
to him, That is done for 5s. in the poorest cases. 
We get 4s. 6d: each. 

8021. That machinery would to a certain extent 
supersede the personal applications ?—To a certain 
extent. That is only just coming into operation. 
The business transacted in the county court is not 
included in this return. 


8022. The registrar of the county court only takes 


the preliminary steps, I suppose ?—Yes; he prepares 
the papers and sends them to me, and if they are 
wrong I return them. 

_ 8023. Is there much searching in your registry >— 


| _ There are two kinds of searches. The return is about 
| 1,000 a year. 


8024. That is by persons desiring to search» for 
wills ?—Yes; the number was 932 last year and 914 
they are before. f 

8025. The want of that facility might occasion 
inconvenience if the wills were transferred to London ? 
—Clearly, because.an agent would have to be em- 
ployed. Now if you want to see a will in London 
you are obliged to employ an agent to search for it. 

8026. I think at present under the Act you retain 
all wills that have been proved since the Act came 
into operation >—Yes.. _ 

8027. Have you older wills than that in your 
registry ?—Yes. There are four or five other juris- 
dictions. All the old wills were removed by order of 
the judge into my hands. / 

8028. Under the old ecclesiastical jurisdiction ?— 
Yes. Some came from Knaresborough and Masham, 


- and several manor courts. 


8029. ‘Those were removed after the passing of the 
Act to Wakefield >—Yes. ‘ 

8030. I suppose the intention is that those should 
eventually be removed to London?—I do not know 


_anything as to intention. 


8031. Will the new wills be retained in the country ? 
—The Probate Act provides that they shall be. When 
the Board of Works built my registry they bought 
ground to extend it to any size that might be re- 
quired. 

8032. Under which section of the Act is: that >— 
Section 52. 

8033. This only refers as I understand to wills 
proved since the Act came into operation >—Are you 
alluding to old wills? 

8034. Yes.—I know nothing about them. The 
Act provides for the removal of the ld wills. I suppose 
the judge if he chooses could order them to be removed 
to London, but it is thought more convenient that 
those for the district should be removed into the 
district. 

8035. I believe the intention is to have them all 
in-London when they have space for them ?—I have 
always advocated that myself. Old wills are more in 
the nature of ancient records, and they ought, in fact, 


. to be turned over to the Record Office. 


- 8036. They are very seldom consulted ?—They are 
not often consulted now. 

8037. I think you stated that you kept a copy of 
every will, and under the Act you have to send a copy 
‘to London P—Yes. 

8038. If you keep the original wills, is it necessary 
to copy them ?—It has always been the practice in 
‘the ecclesiastical court to do so. The object was to 
prevent the original will from being torn and pulled 
about. A will that was much used would soon be 
rubbed to pieces. ‘ea ? 

- 8039. In searching ?—Yes.--Wills are very often 
difficult to read. If a copy is made in a good hand, 
that is much more convenient to the public, because 
they can read it off much more easily and quicker, 
very often, than they can read the original will. 1 

8040. I think they copy them also in London ?— 
Yes, they copy them in London on parchment, but in 
the country they copy them on paper. 

8041. Supposing that it were found undesirable to 
have a general concentration of the district registries 
in London, do you think that any local concentration 
to a greater extent than at present could be effected. 
Take your own registry, could that be merged with 
York, for instance >—The York registry is only about 
from one-third to one-half the size of mine. 


8042, (Chairman.) Perhaps you think that the 


York registry might be added to the Wakefield >_As 


the Probate Bill was brought in originally, the West 
Riding had to go to York. York is at the very 
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extremity of the West Riding, and it is the most 
inconvenient place possible. 

8048. (Mr. Law.) Wakefield is central >—Wake- 
field is the centre of the West Riding. The West 
Riding members appealed to the Government, and 
ag struck York out of the bill, and put in Wake- 

eld. f 

8044. I believe when that bill was passed, generally 
speaking, probate registries were established at places 
where there had been the old ecclesiastical jurisdiction 
existing >—Yes. Formerly, all the West Riding wills 
were proved at York, but to compensate York they 
gave it the North and East Riding wills, which for- 
merly were chiefly proved. at York and Richmond. 
That is not a convenient situation for them, at any 
rate not so convenient as Wakefield, because Wakefield 
is in the centre of the jurisdiction. 


8045. I think we may assume that that relation’ 


was not very much considered at the time, because 
Parliament took the registries as they found them 
existing ?—Yes. I prepared the Probate Bill to a 
great extent for the Government, and Lord Cranworth 
instructed me as.a general rule, if possible, to preserve 
the old places. 

8046. Do you think any great inconvenience would 
result ‘from the further concentration of registries ? 
Have you ever considered that question?—I do not 
think that such large registries as mine could be con- 
centrated. Mine rather wants to be divided. We can 
get through the work. If you concentrate much all 
the business might be just as well taken to London. 

8047. (Chairman.) Do you think it essential to the 
well working of the system that there should be these 
smaller district registries of easy access to the public ? 
—There is no doubt a convenience arises to the 
public from them. In the smallest registry in England 
they only prove about 200 wills a year. 

8048. (Mr. Law.) Suppose York were added to 
Wakefield, that would add, I see, about 1,100 more 
grants to your registry ?—Yes. 

8049. Of course you would require a larger staff if 
that addition were made ?—Yes. 

8050. But railway communication being so diffused 
all over Yorkshire, I suppose there would not be any 
great inconvenience ?—It would not be so convenient as 
the present system. I should not think it would be 
desirable to concentrate such a large registry as York 
with Wakefield. The business is very considerable at 
both of those places, and they make a large profit. Of 
course some of the smaller registries might be con- 
centrated. I do not know that much would be gained 
by it. The expense of them is not great, and they 
make a large profit. Ido not think any registry is a 
loss to the Government, not even the smallest. 

8051. I think your salary, which is 1,2002., is the 
highest >—Yes. 

8052. You have 200/. in addition, in respect of the 
personal applications, have you not ?—Yes. 

8053. That will cease when you retire, I suppose ? 
—That will cease when I vacate my office. 

8054. From what you have told us I presume that 
personal applications in your case have not very much 
added to the work of the registry —No; there is a 
great deal of work to transact in connexion with per- 
sonal applications, because we have the papers to 
prepare. 

8055. Have you ever considered this point in con- 
nexion with the clerks of the district registries, 
whether, instead of having salaries fixed by the judge 
and the Treasury in every case, it might not have 
been a better arrangement, if the Act allowed it, to 
have given each registrar a lump sum to provide what 
clerical assistance he required ?—Yes. I have always 
thought that that would be the best plan; but of 
course it would be very difficult to carry it out now. 

8056. The Act says that the judge and the Treasury 


’ shall fix the salary in every case >—Yes. 


8057. That has given rise, I think, to a great deal 
of discontent, has it not?—A great deal. They are 
very discontented that they have no superannuation. 
That is a subject which I wish to bring before the 


38L 4 


J Baa 

Langhorne, — 
Esq. 3 

24 April 1874. 


Noe 


4 


J.B 


anghorne, . 


Esq. 


notice of the commissioners. Iam getting old myself, 
and several of my clerks are also getting old. One of 
them has gone almost blind in the service, and I feel 
that I may be obliged to pension him out of my own 


* pocket. I have heard of a similar case at Birmingham. 


These men of course will get older, and the question 
arises, if it is within the scope of this commission to 
consider whether there should not be some superan- 
nuation. 

8058. Was the gentleman you refer to an officer 
under the old jurisdiction ?—He was a clerk in the 
archbishop’s court at York. 

8059, For 15 years ?>—I do not know. I believe he 
was employed there, but I doubt whether as a regular 
clerk. 

. 8060. Then he would be entitled to compensation 
under the Act ?—If so employed, yes. 

8061. (Mr, Rowsell.) Do you mean that but for 
your kindness he would be in difficulties ?—I know 
one or two cases of that sort. Ido not think he was 
an established clerk. J think he was only a copier at 
York ; he is only a copier with me. 

8062. (Mr. Law.) The Treasury are willing to 
consider the cases of any who have claims to compen- 
sation under the Act when their present offices cease ? 
—I am afraid he is not entitled to it. It will become a 


serious question when there are a dozen clerks, as I 


have, that as they get old they cannot get any com- 
pensation. I wish to point out that the Probate 
Amendment Bill for the year 1858, as it passed the 
Lords, contained a clause by which such persons would 
be entitled to a pension. vine aoe 
8063. As regards the clerks in the district registries, 


.the reason is that they did not give their whole time 


to the public p—Yes. 
8064. I think you yourself are a professional man? 


‘—Yes ; but the business of my registry is so heavy that 


Ihave hardly transacted any legal business since I 
came to Wakefield. I gave up a very large practice. 
I now do only a little for a few old clients. 

8065. The same reason has been held to apply to 
clerks 2—Yes, but my clerks do nothing whatever but 
the registry work. _ , : 

8066. I do not know that that is universally the 
case ?—No that is not universal. q 

8067. As a class, I believe some of the persons who 
are employed in the district registries are also em- 
ployed in their own private business ?—Yes, some of 


‘them are. 


8068. That is the objection; the superannuation 
Act does not allow the Treasury to consider their 
cases ?—But I venture respectfully to submit to the 
Commissioners that there might be some consideration 
shown in the matter both to the registrars and the 
clerks. In course of time I shall be worn out, and I 
have no pension, and I_ may say that I give up nine- 
tenths of my time to the Government at least. The 
clause that I referred to passed the Lords, but the 
House of Commons struck it out. It was a clause 
giving absolute power to the Treasury to give us 
superannuation allowances. 

8069. It is so long ago that I do not remember the 
circumstances under which that clause was struck out, 
but I have no doubt that it was struck out for the 
reason I have mentioned, namely, that it was contrary. 
to the principle of the Act to pension any one who 
does not give his whole time to the public ?—I only 


_ wish to put it as a matter of compensation. I am 


quite aware of the principle, but with regard to these 
clerks it is a very painful state of things. : 
8070. I do not see how it could be effected inany 
way, except it is understood that the registrar and his 
clerks were not to take any other employment, but 
were to give the whole of their time to the business of 
the registry >—Yes. ees 
' 8071. (Mr. West.) As I understand, all the district 
registrars and their clerks are appointed by the judge ? 
—Yes; they are all appointed by the judge. The 
clerks are appointed on the nomination of the regis- 
trar, but the judge can veto if he likes. 
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‘would not like to attempt it. 


with the approval of the judge >—Yes, 

8073. In fact, they are all personal appointments 
by the registrar ?—Yes. 

8074. Are any professional qualifications required 
of them ?—No; we get the best we cart That is all 
we can do. 

8075. They have passed no examination ?-+No ; it 
has been attempted to introduce the Civil Service 
regulations into the registries. A very great deal of 
time was spent by Lord Penzance, Dr. Bayford, and 
myself on the matter. There were very considerable 
difficulties. We applied to the Treasury to see whether 
they would communicate with the Civil Service Com- 
missioners with the view of relaxing some of their 
standing rules with respect to which we found insu- 
perable difficulties. One of those rules was that you 
are not allowed to take a clerk under 17 years of age ; 
another was, that you must take a clerk to begin at 
the bottom, and get to the top by a regular system of 
promotion. There are 40 district registries, in 30 
of which the salaries are all about the same. There 


Ae) 


8072. The clerks are appointed by the registrar, 


L 


* 


is no temptation for a man to get transferred from | 


Cornwall to Yorkshire and vice versd. 
there is no chance of skilled clerks shifting from one 
registry to another. The salaries in other spheres of 


Therefore — 


employment are much higher, and, with very few ex- - 


ceptions, it was found impossible to get a regular 
system of promotion. ‘The salaries that are given in 
the departments of commerce in the West Riding are 
such that you cannot get a man ubove 17 to enter the 
registry for 50/. a year; because he can get employment 
at a higher salary elsewhere. If you do get him he 
would only be an inferior person, whom you could not 
possibly promote to be a chief clerk, whose duties re- 
quire great skill to discharge them. 


8076. (Mr. Law.) I think the conditions would not 
be quite the same in Yorkshire, because you would 
have to pay a great deal more for the same sort of 
officer than you would have to pay in the district 
registry of Bury St. Edmunds?—But still you can 
only get a_ mere copier for the junior clerk’s salary. 
Many of the small registries have only two or three 
clerks. The chief clerk may perhaps have a little 
skill, but not a great deal. The junior would be a 
mere copier, with no knowledge of the law at all. 
We find it impossible to carry out the regulation of 
promotion. 

8077. (Mr. Rowsell.) Who fixes the salary of 504. 
a year ?—The judge, with the approbation of the 
Treasury. f ? 


8073. There is no law which says that that shall 


‘be the salary ?—No ; the salaries are fixed by the 


judge, with the approbation of the Treasury. At 
Bury St. Edmund’s the chief clerk has 1201. a year, 
and the junior clerk 70/. a year. 

8079. What regulates the 1507. and the 70/,?— 
The district registrar makes his own representation. 
That is gone into by the judge and the principal 
registrars. Some prefer to have two clerks at a rather 
better salary. Ai the Oxford registry they prefer to 
have three clerks; the first clerk has 150d. a year, 


the second clerk 80/. a year, and the third clerk 501. 
a year. 


8080. Is not that very much the local rate paid for 


such labour in a place of that sort ?—Yes. 


8081. (Mr. Rowsell.) As matter of fact, there is a ‘ 


certain sum given for the clerical assistance of the 
registry, and the registrar can haye a certain number 
of clerks ?—No, that is not so; each clerk has his 
own salary, and is paid by the Paymaster-general. 

8C82. Would you prefer that method ?—I thought 
so at first, but it would be so very unpopular that I 
If the registrar were 
paid 1,5002, a year for clerks, it might be said he was 
contriving to screw it in such a way that the clerks 
should only have 1,000/., he putting 500/. into his 
own pocket. ‘The business of the Nottingham regis- 
try is carried on by four clerks, at 1501. a year, 80J. a 
year, 70/. a year, and 40/. a year respectively. 
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8083. Then we have established this fact, that 
there is a difference in the scale ?—Yes. 
» 8084. Do you think any public advantage would be 


_ gained by having a uniform scale of pay for all the 


district registries, dividing the clerks into classes >—A 
scheme of that sort has been prepared, of which I 


_ have a copy, which I will hand in, with an explana- 


tory statement (vide Appendix). 
_ 8085. What became of that scheme ?—It was laid 
before the judge, and supposed to be, generally speak- 


ing, carried out; but I see that it is framed upon the 


number of grants, making the clerk’s salary according 
to the number of grants. . 

8086. (Mr. Law.) I think they have a scheme of 
that sort in the principal registry in London ?—I do 
not know. 

8087. (Mr. Rowsell.) If this or something like it 
were carried out, do you think it would be an advan- 
tage ?—I think the salaries of the clerks are uneven. 
The clerks in some of the registries are better paid 
than others. I certainly think 40/. a year is too little, 
unless it be in the case of a mere messenger. 

8088. If there.were a fixed scale of pay and classifi- 
cation of clerks, and that scale and classification were 


- common to all the registries in the kingdom, do you 


think that would be an-advantage ?—I think it would. 

8089. Who would be the proper person to propose 
such a scheme '—The judge. 

8090. The judge in conjunction with the Treasury, 

-I suppose >—Yes. The judge and the Treasury can 
alter the salaries in any way they like. 

8091. Have the clerks any chance of becoming 
registrars ?—-Not in the country. The principal 
registry clerks are eligible, but not the country clerks. 

8092. Do you think that there are some of the 
smaller registries where it will not be necessary to 
have men giving the whole of their time, for instance, 
Bury, where they make very few grants >—Under 


* 200. \ 


8093. Would it be worth while to have the registrar 
and his clerks giving their whole time for that small 
amount of business.—At present they have not one- 
tenth part of their time employed, they have not a 
grant a day. 

8094. (Mr. Law.) The number is about 160 a 
year ?—Yes, they cannot fill their time up. 

8095. (Mr. Rowsell.) Still, it might be convenient 
to have that registry and not to consolidate it with some 
others ?—Yes, it would be convenient for the public. 

8096. If it is so-convenient,-and it is decided to 
retain it, then this organisation which you are speaking 
of could hardly in fairness to the public be applied to 
them ?—They would only be paid ata low rate. 

8097. But their whole time would be required to be 
given to the public service, and yet their time would 

not be filled up ?—-Mr. Wodehouse will be better able 
to speak of that than Tam. They have not more than 
half a grant a day. 

8098. I gather from you that you consider it is of 
importance that both the registrar and the clerks in 
the country districts should be able to look forward to 
a pension ?—I think that is only fair, especially when 
they give up their whole-time to the service, as we do. 
I give up nine-tenths of my time, and my clerks the 
whole of their time. 

8099. Of course it may be said that the pension 
being part of the salary, would be an argument for 
diminishing the salary while in active service ?—I 
should have no objection as far as J am personally 
concerned to have my salary diminished if I got a 
superannuation aliowance. 

8100. If aman has no pension he is entitled to and 
gets a larger salary during his active service ?—Yes. 

8101. It might be said that that was the reason for 
giving him a large salary ?—Yes. 

8102. You would prefer a less salary while on 

_active service with the prospect of a pension ?—I 
should. 

81038. Do, you think that that would be acceptable 
generally ?—I am very differently situated from other 
people. Many of my brethren are solicitors in large 
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practice, and they do not care about it so much as [ 
do; they are likely to die in harness as it were in 
their own business. — , ) 

‘ 8104, Probably you would like to confine your sug- 
gestions to those cases where, as in the case of Wake- 
field, the whole of the time is really given.to the 
business ?—Yes. I do not see that it could be other- 
wise than general, for as long as solictors are allowed 
private practice under the Act, you cannot draw the 
line where the bulk of a man’s time is given up and 
where it isnot. . 

8105. You must deal with them as a class and not 
as individuals ?—{t would be very difficult to deal 
with them otherwise. 

8106. Do you know whether the county court regis- 
trars have a pension P—I think some of them have. 
One county court registrar told me that they had some 
allowance when they retired. That must be by some 
special provision in the County Court Act. That can 
be easily ascertained. 

8107. (Mr. Law.) Are there any suggestions which 
your experience enables you to make to the Com- 
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mission with a view to improve the efficiency of the 


existing system or thé saving of money in the district 
registries ?—I really do not know that I can. Taking 
one thing with another I consider the business is very 
cheaply done. As I have explained by the figures 
I have given already, they make 8,000 or 9,000 grants 
more than the principal registry does, at about 10,0004. 
a year less cost. Therefore, I do not know how any 
saving isto bemade. The number after all is limited. 
If 100/. or 2007. were taken off the salaries it would 
not amount to much, because there are only 40 district 
registries. 

8108. (Chairman.) You say that the business is 
done efficiently now ’—The business is fairly done in 
the iarge registries, and I believe it is done with great 


It isproper that I should point out that one of the 
difficulties in connexion with the small registries is, 
that they have not sufficient practice to learn their 
business with. You never can have any skilled clerk 
in these small registries on account of the small extent 
of the practice. But in a large registry like mine, 
there is plenty to do, and the clerks are much more 
skilful than the clerks in the smaller registries, as a 
matter of course. 

8109. (Mr. Law.) Is it not the’ case that the 
district registries are not responsible to the same extent 
as the principal registry ? Do you not send every 
grant up to London ?—We send a notice that such an 
application has been made. We have power to advise 
with the principal registrars on every difficult point. 
I write dozens of letters a week, in fact, a principal 
part of my work is corresponding with the principal 
registrars in difficult cases. I may mention the will of 
Mr. Stanhope, the father of the member for the West 
Riding. Itis a most complicated business. He set 
to work with his land agent and altered his will in 
about 40 places. I think my correspondence with 
the principal registrars on that will alone must have 
extended to several letters. : 

8110. To some extent the responsibility of the 
district registrar is diminished by that facility ?— 
Certainly, I think it is my duty to consult the principal 
registrars on all difficult points with which I have not 
been previously acquainted. 

8111. (Mr. Rowsell.) Would you like to offer any 
opinion upon the point, whether in some of the coun- 
try registries the business might not be transacted in 
the county court ?—I do not think it could. When 
Lord Chelmsford and Sir Richard Baggallay put the 
bill of last year into my hands, which was done through 
the judge, Sir James Hannen, I saw Mr. Middleton, the 
senior registrar, upon it. ‘There was a clause in the 
draft Bill to give the county court registrars power to 
make grants under 100/. We said at once that that 
would not answer, because they would do nothing but 
make blunders, besiles, it was exceedingly inexpedient 
that the Court of Probate should be making grants on 
one principle, and the county court on another. 
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tion ?—Of course. 

8113. If particular instructions are given as to how 
the business is to be done, that could be done by A. 
as well as B. ?—Yes, but they are totally inefficient for 
the work. I should suppose that out of 100 cases the. 


county court registrars prepared the papers wrong 


in 96, 

8114. That shows that they have not learnt their 
work, but it hardly shows that the principle is wrong ? 
—They know nothing about the work, and they 
would never have practice enough to learn “it. 

8115. Suppose the business of the registry at Bury 
St. Edmunds were transacted in the county court, 
would there be any advantage in your opinion ?—I 
really do not know. My answer I think would be 
that the county court people could not do it. 


8116. Because they have so much occupation with 
their own business ?—No, becauve they are totally 
ignorant of testamentary law and practice. 


8117. When the county courts were first started, they 
were merely intended for a certain amount of common 
law work, but now equity is added ?—There are no 
pleadings, it is all vivd voce work in court. There is 
a great difference between the judge and the registrar. 
The county court registrar has nothing to do but to 
put certain work in books ; they have no pleadings. 


8118. Surely some of the registrars of county 
courts have a great deal of work very similar to that 
of a master at common law, such as references >—They 
may in some of the larger districts. 


8119. Take Sunderland for instance ? — 
large districts like that I dare say they have. 

8120. They have to do with very important bank- 
ruptey cases, and those matters they had to learn ?>— 
Yes. 

8121. My suggestion is, that as to some of thesmall 
registries, the court might advantageously take over 
their business, which occupies a very small portion, 
apparently, of the time of the probate registrar. I 
should certainly agree ‘with you that with regard to a 
very large registry like Wakefield, they had better be 
apart ?—The county court registrar cannot possibly 
have time to attend to our work and his own work. 
I mean it would be impossible. 

8122. As regards Wakefield, that ‘is exceptional, 
but what is your opinion with regard to the smaller 
ones ?——My opinion is that there are no county court 
registrars at present who possess any knowledge of 
our practice. I think it would be many years before 
they would be able to get the practice up sufficiently 
to be efficient. 

8123. We have been told by a gentleman who has 
given us some evidence, that now the local business is 
diffused amongst the lawyers in general it is not so 
well done as it used to be, ‘because they have not 
enough practice ?>-—Clearly solicitors are very inefficient 
compared with the old proctors. 


Yes, in 


LEGAL DEPARTMENTS COMMISSION : 


8112. But the principle might be a matter of direc- _ 


8124. You are rather afraid of the same thing 


happening higher up ?—Certainly. _ z. 


8125. And at a point where their shortcomings 
ought to be checked ?>—Yes. 
3126. Apart from that, you see no administrative 
objection to letting the county court transact the 
business, supposing the officials had the necessary 
knowledge ?——No, I do not think that there would be 


if they had not too much business to do of their q 


own. 

8127. That, of course, is a point which the ovate 
court registrars would settle >—Yes. 

8128. Have you any other suggestion to offer ¢ hos 
There is one other observation which I wish to make. — 
The possibility of diminishing salaries if there were a 
superannuation allowance has been alluded to. It 
should be remembered that the Treasury in fixing the 
salaries took into special consideration that the regis- 
trars were allowed private practice; therefore the 
salaries were fixed at really less than they would 
have been if they had been exclusively civil servants. 
That is in the Treasury minute. I may mention that 
the total property which passed the seal of the Court 
of Probate in England and Wales in the year 1866 
was 98,184,749/. I mention that to show the very 
extensive nature of the business and the large amounts 
involved in it, and also by way of showing that the — 
total expense both of the district registries and the 
principal registry is but small, notwithstanding the 
very unfair statement which has appeared in several 
newspapers that the Court of Probate costs so much 
a year more than anyother court. That arises from 
the pensions ot the old proctors with which the court 
has nothing to do.. The Probate Court produces a 
profit to the Government of about 40,000/. a year. — 

8129. When the pensioners die off the Government 
will have a clear benefit ?—Yes, they: are dying off 
rapidly. Ihave no doubt they have diminished very . 
much. 

8130. (Mr. Law.) I think you are referring, are 
you not, to the annual return which the Act requires 
shall be laid before Parliament, which shows the com- 
pensation which is to be paid on the one side, and the 
amount of fees received on the other ?—Yes. 

8131. So that setting off the amount of compen- 
sation against the receipts is really the act of the 
legislature, who require that it shall be done ?>—That 
is true. The amount of compensation at first was 
200,0002. a year. That of course very much out- 
weighs the fees, which amount to above 100,000/. a 
year. Of course if the compensations are to be counted 
against the fees, the court is a losing concern; but 
when all these old people die off there will be a large 


‘profit. 


8132. (Mr. Rowsell.) In tact, one is a constant 
gain, and the other a temporary charge ?—Yes. 

8133. (Mr. Law.) It was the abolition of the old 
system which rendered those compensations necessary P 
—Yes. 


The witness withdrew. 


Brrnarp Husry Hunt, Esq. examined. 


8134. (Chairman.) Are you the district registrar at 
Lewes ?—I am. 

8135. How long have you held that appointment >— 
Since 1858. 

8136. I believe your staff consists of two clerks 
only >—Yes. 

81387. Have you any extra persons employed at 
times ?—I am obliged to employ extra clerks pica 
occasionally to keep the work down. 

8138. Are the two clerks fully employed oes: 

8139. What is the number of cases that pass through 
your office in a year ?>—On the average of the last three 
years 331. : 

8140. That is about, one a day ?—Yes. 

8141. Do.they employ the whole of the time of the 
two clerks P—Yes, more. 

8142, Are there many searches?—No, compara- 


tively few. 


8148. The mere examination and registration of the 
wills and issuing the grant of probate takes up the time 
of two clerks ?>—Yes, fully. I may just mention that 
a copy of every will is made for the principal registry 
and registered. ‘There are over 5,000 folios. 

8144, (Mr. West.) Is there no copying done except 
by those two clerks ?—In order to keep the work 
down I am obliged to get assistance at my own 
expense.;' , 

8145. There is no charge on the funds except for 
those two clerks ?—No. 

8146. (Chairman.) A copy of every will is sent to 
the principal registry >—Yes, and the copy registered. 
We have to attend to all personal applications, of which 
there are many, at Lewes. We have also to do .the 
engrossments as well, on personal applications. The 
examinations also are very numerous ; in fact, a great 
deal of time is occupied in smal) matters. I have nota , 


& 
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sci to say against either of my clerks; they are both 

diligent and good clerks. Some things are examined 
half-a-dozen ‘times for different purposes before they 
can be wholly got rid of. 

8147. Do the fees taken pay the expenses of the 
Fedice #—Yes. 

- $148. About what are the receipts ?—The average 
for the last three years is 1,075/. 
| 8149. The expenses of the office are under that >— 
i Ses. 

8150. (Mr. Law.) Were you diocesan registrar 

before you were appointed district registrar ?—I was. 

i! 8151. Under the old Act >—Yes. 

8152. Have you any compensation in respect of 

that office ?—None. 

8153. Do you consider that the fact of your being 
appointed district registrar prevents your having com- 
pensation for the office of diocesan registrar ?>—I do 
not know how that was; I was very well satisfied 
when I was appointed district registrar. 

8154. Then you never claimed compensation ?—I 
do not think I did. It was understood that my new 
appointment was adequate to the other. I lost nothing 
by it, at any rate so far as I know. 

8155. You never consideréd the point whether you 
‘would be entitled to claim compensation when you 
retire from your present office?—I cannot consider 
the question of retirement unfortunately.’ 

8156. You are a professional man ?——Yes. : 

__. -8157. And in business at Lewes ?>—And in business 

| at Lewes. : 

_. 8158.) Have you many personal applications in 

| your registry ?—Yes, compared with the number of 

grants. Iam sorry that I cannot state the number, 
because I came away without it. Speaking without 
| book I should say that they are probably one-eighth 
of the number. 
_ 8159. The number of grants made in 1872 I see 
were rather over 300 ?—Yes. 

8160, You think the personal applications would be 
about one-fourth of that number ?—I will make the 
return if it is considered important. Speaking from 
memory J should say that they are probably one- 
eighth, or an average of 40 a year. 

"8161. Have you the custody of any of the old wills? 
—Yes. 

8162. I mean wills proved before the coming into 
operation of the Probate Act ?—Yes. 

8163. Those are wills belonging to the old diocesan 

registry ?—Yes, to the diocesan registry of Chichester 
throughout the archdeaconry of Lewes. 

@ 8164, Are those to be moved to London ?—I am 
not aware that any order has been made for that. 
They are all in the strong room, which has been built 
since we had the registry there. 

_ 8165. I believe the Act requires that you should 

| keep all the wills proved in the registry ?—Yes. 

8166. Are those much consulted ?—No, not much. 

8167. The old ones would be interesting to 
literary searchers ; but I referred to the wills of the 
present day, those are not much consulted ?—-No. 

8168. Have you ever’ considered the question as to 
whether there might be a concentration of the district 
registries in London, and that the district registries 

ould after a given time cease, and all the business 

e moved, up to the principal registry-in Doctors’ 

Commons ?— Well, I think it would be inconvenient. 
Certainly all the personal applications would go. 

8169. Of course if any such arrangement were 
carried out it would be carried out with a due regard 
to all existing interests?—Yes. Upon the simple 
question whether it is convenient or otherwise, I 
should say it would be very inconvenient with re- 
ference to the personal applications.’ I think the 

solicitors, who find it a great convenience now, 
would support me in saying that they would rather 

‘things remain as they are. 

8170. Of course if that removal takes place there 
could be no personal applications made to the registrar, 
and I suppose a man who now comes to) prove a will 
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in person must then employ a professional man to do 
it for him ?—Yes. ; 

8171. Unless any means could be devised for re- 
ceiving applications by post at the principal registry ? 
—I dare say they would be able to devise means. 

8172. As far as searching goes, I- assume that if 
that were carried out the wills would be moved to 
London ?—Yes. 

8173. As far as Lewes is concerned it would not 
make much difference ?—If you mean searches for 
persons reading the wills they are comparatively 
few. 

8174. Were either of your clerks employed under 
the old system ?—My principal clerk was a clerk to 
a proctor for 10 years before he came to Lewes. 

8175. Then he has no claim to compensation under 
the Act, I suppose ?—I wish he had. He is a valuable 
clerk with a large family, and 150/. is very little for 
him. 

8176. Are your clerks solely occupied in the 
business of the probate registry ?—They are. 

8177. And not at all in your private business ?— 
Not at all. 

8178. Has that always been so?—Always. 

8179. Do you find full occupation for those two 
clerks in the probate business ?—Yes, full occupation. 

8180. I suppose they are employed a good deal in 
copying wills?—Yes. Their duties are “made up of 
small things; their time is really occupied. There is 
a certain amount of copying necessarily required. 
No doubt a man ought to copy a certain number of 
folios, and no doubt he would do so if he were not 
interrupted by personal applications. The Sussex 
people are not very quick in apprehension. It re- 


quires a great deal of time to complete the necessary . 


papers for personal applications. 

8181. Have you ever considered whether it might 
have been the better plan, if the Act would have 
allowed it, that each distinct registrar should have a 
lump sum to find what clerical assistants he wanted ? 
—tThe district registrar’s clerks at present are not his 
own clerks, which is not convenient. 

8182. How do you mean ?—We cannot dismiss a 
man without communication with the principal regis- 
trar. 

8183. You cannot dismiss a clerk without the con- 
sent of the judge >—No. 

8184. Nor’can you appoint one, I believe >—No. 

8185. Therefore I presume you would qualify your 
answer in this way, that unless a district registrar 
had power to take on and dismiss a man as he thought 
fit, you would rather that he should not have a sum 
given to him to provide assistants >—I have not con- 
sidered that question, but personally I should not 
object to the registrar finding his own clerks. 

8186. Of course, if you were left to do that, you 
could then employ your clerks in your own private 
business, as well as the business of the ree ery | — 
Yes. 

8187. Supposing that no general concentration of 
‘the district registries in Hngland were feasible, have 
you ever considered whether some concentration of 
the smaller districts might not be made; for instance, 
as far as it affects your own case, of Chichester and 
Lewes ?—If you look at the formation of the county 
of Sussex, I think you will see that the shape of the 
county prevents any useful amalgamation. If you 
carry it further, then you destroy all personal appli- 
cations. For instance, take Kent, there is an end of 
all personal applications. 


8188. Take Canterbury, for instance ?—If you were 
to. amalgamate Canterbury and Lewes, then you de- 
stroy all personal applications. 

8189. Looking at the manner in which railways 
are now spread all over the country, it would not be 
inconvenient ?—-In this particular case it would be, 
because our communication with Kent is very bad, 
and it is the same with Surrey ; if you want to go 
from Lewes to Horsham, it takes you a whole day to 
get there and back. 


3M 2 


B. H. Hunt, 
Esq. 


24 April 1874. — 


24 April 1874, 


LEGAL DEPARTMENTS COMMISSION ! 


8190. Therefore, any concentration of that nature 
which I have just referred to must depend a great 
deal upon local considerations ?—I should think so. 

8191. In your case you say that, although the 
business does not seem very large, it is quite enough 
to occupy your two clerks 2—Yes, I feel quite. confi- 
dent upon that. 

8192. (Mr. Trevelyan.) I should have thought 
from one’s knowledge of the neighbourhood of Lon- 
don, that if it were a question of concentration, it 
would be easier to go up to the metropolis than across 
the country ?—The farmers and the sort of people 
who come into Lewes at certain periods, such as fair 
days, would never go up to London to prove a will. 
I only speak of the people as I know them. 

8193. You are referring to the people who reside in 
a division of the district ?—The Sussex people ; the 
people in my district. 

8194. If it were a question of concentration should 
you recommend taking the complete step of going to 
London, or should you recommend a special céncen- 
tration of one district ?--I really am not prepared to 
answer that question at present, because I should have 
to look at the map to see what could be made out of 
our present district and the surrounding districts, and 
to ascertain whether there is any town more appropri- 
ate than Lewes or Canterbury for the accommodation 
of the enlarged district. 

8195. (Mr. Rowseil.) Is there not a registry at 
Chichester too ?—There is. 

8196. Do you think that two are required for Sussex ? 
-—In order to show how distinct the two divisions of 
Sussex are I may state that I have been in practice 


~ as a solicitor in Lewes for 24 years, and although in 
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conveyancing matters my practice is considerable, I 
have not had half-a-dozen transactions with West 
Sussex, the other side of Brighton. I rarely get as 
far as Worthing in fact. East and West Sussex are 
to all intents and purposes two distinct counties. 

8197. There is not much communication between 
the two ?—There is railway communication, 

8198. How far are they apart ?— Forty or fifty miles. 

8199. There is a railway between them ?—Yes, 
there is a railway running all the way. 


8200. Where is the county court ?—There is a_ 


county court at Lewes, and there is also a county 
court at Worthing and other places. 

8201. There is one at Lewes ?>—Yes. 

8202. I should be glad if you will give me your 


‘opinion as to whether you think the probate business 


could be done by means of the county court organisa- 
tion ?—If you were to keep the district of the Probate 
Court as it now exists, I think the registrar of the 
county court would be able to do the business as well 
as his own business. He is as competent an officer 
as | am. 

8203. I am speaking of the concentration ?—If you 
leave the probate registry as it is I do not see why 
the county court should not do it all. You only make 
the registrar of the county court district registrar. 

8204. Since the county courts were first started 
they have had a great deal of business added’ to them 
which was not contemplated at the time of their crea- 
tion ?—Yes. They have worked very well. 

8205. (Chairman.).Is it your opinion that the 
gentleman who is at the county courts could take 
your business and you take his?—No. He may take 
mine but I do not want to take his. If you leave the 
district as it is I should say he can take mine without 
any inconvenience to the public; but if you enlarge 


the district and make anew thing of it, then it becomes 


another matter, 

8206. (Mr. Rowsell.) Suppose the present resistry 
be maintained at Lewes, in your opinion there is no 
reason why the business should not be done in the 
county court ?—If*you do not enlarge the district. 

8207. Speaking generally that will apply to other 
places as well ?—I can only speak of my own imme- 
diate neighbourhood. 

8208. That would follow as a matter of general 
argument, would it not ?—If you leave the registry of 
the Probate Court for half the county of Sussex and 


ask me whether the work I am doing as district — 


registrar may be transferred to the county court, I 
do not see any reason at ali why it should not. Te 
he is paid for his work he will doit. I do not see 
why the two offices should: not be worked together. 

8209. As a matter of organisation was all I meant ? 
—I do not see why it should not be done. 


8210. Have your clerks who are employed in the — 


district registry any title to superannuation ?—-No. I 
should like very much if the present were a convenient 
opportunity and a proper one just to submit their case 
for the consideration of the Commission, for it seems 
to me that a man who has been working for 15 years 
at 150. a year, has not had any opportunity of 
saving anything. If there could be a superannuation 
allowance for such a class it would be a great boon. 

8211. ‘You would feel an unwillingness to turn him 
out ?—If I could afford to keep him on I would 
myself. He has been 25 years at this kind of work. 
He has a large family and has only had 150J. a year 
for the last 15 years. He could not save anything out 
of that. 

8212. He gives the whole of his time to the ser- 
vice ?—Yes ; he is an excellent clerk and gives his 
whole time to the work. We cannot strictly keep 
office hours, as in London and great towns, because if 
people come in later than from 2 till 4 they must be 
attended to. 

8213. He works during the day regularly all the 


year round, except when he gets ‘a holiday r= ¥es, 


‘We contrive to give him holidays. 

8214. When he is at work does he work six or seven 
hours a day ?—He begins about half-past 9 o’clock, and 
goes on till 5 o’clock, which is a good day’s work. 


4 


8215, The amount of his salary is settled by whom! rr 


——It was settled by the judge in the first instance. It 
has been going on as it was originally, fixed. 

8216. He is not eligible for promotion, say, to 
Chichester ?—No, I do not think he would like that 
promotion, that is a much smaller registry. 

8217. Or any other place he is not eligible for ?—I 
do not know how he can get promoted. He is a very 
good clerk, and understands his work. 


8218. (Mr. Law.) With reference to the question 
which Mr. Rowsell put just now, no doubt you cons 
sider that as far as your clerk is concerned it would 
be a great object to him to get a pension, but the 
reason he cannot have it is that, as a class, district 

registrars’ clerks do not give their whole time to their 
duties, but in your registry you say they do ?—He 
has never done anything else, he has never copied a 
paper for me. 

8219, Are you aware from font own knowledge, 
or from anything you have heard, whether if is or 
not the case that in other registries the clerks are 
sometimes employed by the district registrar in his own 
work ?--J. have not heard so. 


The witness withdrew. 


Cuartes Woprnouse, Esq., examined. 


8220. (Chairman.) You hold the office of registrar 
at Bury St. Edmunds ?—Yes., 

8221. How long have you held that office ?—Since 
the creation of the court, and under the old ecclesias- 
tical system. Iwas appointed district registrar en n the 
creation of the Probate Court. 


8222. What does your establishment consist of ?— 
Two clerks. 

8223. Is their time fully occupied in the business 
of the registry?—They have no other occupation. 


There is sufficient business for them. 


8224, You are not yourself a professional man ?— 
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Yes, I am. I do not employ 
professional business. 

8225. They do nothing for you ?—When I have 
been absent on my annual holiday they have prepared 


them for my own 


a license occasionally for me, but with that exception 


i 


they do nothing for me. I do all my own professional 
_ business myself. 

8226. Their whole time is fully occupied in their 
business ?-—Yes, with that exception. 

8227. What are the numbers of the grants in your 
office ?—That is a return of the last three years, that 
is a summary which I have made out showing the 
probate duty (wide Appendix). 

8228. The total number of grants in 1871 was 180 ; 
in 1872, 195; and in 1873, 179 ?—Yes. 

8229. The total amount of fees in 1871 was 


6072. 9s. 6d. ; in 1872, 6237. Os. 6d., and in 1878, ' 


5961. 15s. 9d. ?>—Yes. 

8230. Does that more than pay the expense of the 
office >—Much more, including rent, rates, and taxes 
and incidental expenses. It leaves a considerable 
margin. The salaries are only 440/. for myself and 
two clerks. 

_ 8231. I see that the total amount under which grants 
were sworn in 1871 was 379,890. ; in 1872, 288,635/., 
and in 1873, 405,695. ?>—Yes. 

8232. The total stamp duty in 1871 was 6,0711. 10s. ; 
in 1872, 4,858/. 10s., and in 1873 it was 6,578. >— 

. Yes. 

8233. How largeis your district ?—It is the western 

electoral division of the county. If I had had longer 


notice I could have given the population and the area. | 


8234, Can you give us an idea of how far on the 
average people have to travel to prove their wills ?— 
I think the extreme limit on the north, which is 
Brandon, would be about 20 miles. I should say they 
have to travel from 23 to 25 miles. 

8235. Do many persons attend to make searches and 
inquiries of different kinds >—Not a great number, I 
believe about the usual proportion in a registry of this 
size. Many persons come without a solicitor to prove 
wills on market days and at other times to avoid pro- 
fessional, help executors apply in person. 

8236. (Mr. Law.) You are not a barrister >—No, a 
solicitor. 

8237. You held an office under the old ecclesiastical 
system ?—Yes. 

8238. Was that an office which entitled you to 
compensation >—Yes, I was deputy registrar. 

8239. Did you apply for any compensation ?—No; 
I was told that holding a present office it was no use 
my applying. I put the question, | think, to Mr. 
Mowbray, one of the Compensation Commissioners. 
He told me it was of no use, and I did not apply. 

. 8240. (Mr. West.) You considered your present 
office as compensation for the loss of your former 
office >—I was told so to consider it. 

8241. I suppose it was the interpretation of the 
Act that persons re-appointed to other offices had no 

. claim for compensation >—Yes. 

8242. Are you in practice on your own account ?— 
I have hardly any pfractice;1~am registrar to the 
archdeacon. Everything was archidiaconal in former 
times. I go about with him. The only time I am. 
away is when I am away with him for four days, and 
my annual holiday. I attend exclusively to the registry. 
'L am always at haud, and attend to everything myself. 

8248. I suppose the business of the district registry 
is hardly sufficient to occupy the whole of your time ? 
—It is not. I inspect every document and administer 
oaths. I live next door, and as I have said, I am 
never absent except for four days, when I am away 
with the archdeacon, and my annual holiday. 

8244. Nor is it enough I suppose to occupy the 
whole time of your clerks?—I think so. We have 
many incidental duties. For instance, we have copies 
of the general calendar. ‘The last copy comprised 
22 volumes. Then we havevnotices on any variation 
in the stamp duties on every grant made by the whole 
of the court in England and Wales, and other notices 
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deal of time in attending to. We are constantly re- 
ceiving them. We have to note the alteration in the 
calendar. They have to be made with great care and 
to be examined with care. There are always two 
copies of every will, one is made for London, and one 
is made to be bound up. There is the engrossment 
made for the executors in cases where solicitors are 
not employed. There are a great number of sniall 
duties. This is a return which I made in answer to 
the circular of inquiry (wide Appendix). 

8245. Will you explain why these are re-sworn at 
the stamp office in so many cases ?—If an executor, 
when he originally applies, has sworn to an estate 
under a wrong amount, I mean by accident not by 
design, if he finds there is more estate than he first 
thought, or if he has paid more duty than is required, 
he gets it rectified at the stamp office, and then the 
proper notes are made on the grants. 

8246. ‘Those observations do not all apply to your 
registry ?—No, they apply to the court. [am merely 
mentioning these as details which take up a great deal 
of time. Every thing which belongs to us is copied. 
We have a great number of little duties to perform. 

8247. Supposing you had a large private business, 
which I understand you to say you have not, you do 
not think your district registry clerks could give you 
much assistance in that business P—No. 

8248. What they have to do for the Probate Court 
occupies their time ?—Yes. 

8249. Did either of your clerks hold office under 
the old system ?—No ; I had an old clerk who died. 

8250. Therefore, neither of your present clerks 
have any claim to compensation ?—-They have no 
claim to compensation under the old system. 

8251. Do you consider, supposing it were decided 
to concentrate all the business of proving wills in 
London, that much inconvenience would be occa- 
sioned ?—I think the solicitors would not at all like 
it, with one or two exceptions. They are perpetually 
coming in to ask questions upon every point. It is 
optional with me to give them the information they 
ask for. I am. excellent friends with them because I 
am always there. They bring executors to be sworn 
before me. In fact they memorialized for the con- 
tinuance of the’ present registry. We were to have 
been abolished. 

8252. Was there an old diocesan registry at Bury 
St. Edmunds?—There was always an old archi- 
diaconal registry. We have records from the 14th 
century. They are preserved in the present building, 
which is the old abbey. The Marquis of Bristol 
restored it at his own expense, and let it to the 
Government. : 

8253. You still preserve the old wills ?—Yes. We 
have wills which were proved before the Reformation. 

8254. Are those wills referred to >No, except by 
antiquaries. . 

8255. Do you allow them to be searched upon the 
payment of a fee for antiquarian purposes ?—By per- 
gons who obtain an order from the judge of the Court 
of Probate they are searched without fee. If he issues 
an order we are obliged to comply with it. 

8256. You permit inspection without the payment 
of fees P—To persons with an order. 

8257. Do you know if there is any intention to 
remove those old records to London ?—-I have heard 
nothing of it. 

8258. Are the wills which have been proved since 
the Act came into operation much inspected >The 
copies are. We have copies made and bound up, and 
they are inspected frequently. I should think*in the 
same proportion as in other registries. 

8259, Have you many personal applications ?—I 
think our proportion is about one-fifth of the whole 
number of grants. 

8260. There might be some inconvenience then if 
the business were moved to London ?—I think a great 
inconvenience. Yesterday the office was quite full of 
people. I should think it would be found extremely in- 
convenient if the business were transferred to London. 
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are perpetually coming down, which require a good C. Wodehouse, 
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are very various. 


We do everything we can to facilitate business, and 
they take advantage of it to a very considerable 
extent. . 

8261. Do you think any inconvenience would result 
from concentrating your registry with that of 
Ipswich ?—I do not think our solicitors would at all 
like it. Itis a small registry, but it has increased 
both in fees and in the number of grants. 

8262. Is there railway communication between the 
two places P—Yes, 

8263. There is railway communication generally in 
Suffolk, is there not?—There is a line authorised 
which will be of advantage to us from Bury St. 
Edmunds to Thetford, in West Norfolk. There is 
a district registry on that side. That line will bring 
people very easily to us, but it will be no greater 
advantage to Ipswich. 

8264. Going a little further, do you think that a 
concentration of the Norfolk and Suffolk registries 


might be effected ?—The solicitors and the public all 


come to us—when I say “all,” I mean the greater 
proportion. I believe it would not be thought any 
advantage. 

8265. If there is to be a concentration they would 
prefer coming to London to going either to Ipswich or 
Norwich ?—If everything goes smoothly there is only 
one attendance of the executors necessary; but if 
alterations in a will have to be accounted for, or what 
we call renunciations have to be prepared where exe- 
cutors decline to act, and where the residuary legatees 
are going to obtain the grant, then further papers have 
to be prepared, and people have to come over again. 
That occasions many attendances. Therefore, the 
nearer the registry is to the locality in which these 
people live, the less time and money they will have to 
expend in journeys. 

8266. (Mr. Rowsell.) Where is the county court ? 
—IJn the town of Bury. 

8267. Do you think there would be any difficulty, 


supposing it were decided or desired to do so, in mak- « 


ing the registrar of the county court undertake the 
probate business ?—I do not know. I think that was 
at one time prior to the creation of the present court 
mentioned, but the solicitors did not approve of it at 
all. 

8268. For what reason ?—They thought that the 
two functions were quite distinct, and they did not 
wish to see them amalgamated. 
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8269. That is hardly a reason for it ?—My own 


duties and the duties of the registrar;of the county 
court are not at all alike. Our business would be 


foreign to. him, and his business would be foreign to 4 


us. 
8270. Quite so at the present time ?—Yes. 
8271. But as you are aware there has been a 
fusion of law and equity in the county court for some 
time ?—Yes. My 

8272. It is quite possible that the county court 


registrar might Jearn how to give probate of wills?— — 


Yes. 
8273. I should like to know whether as a matter 


of organisation you think that would be possible at — 


Bury ?—That is a question which I cannot answer. 
8274, On the whole I gather that you are dis- 
inclined to it?—Yes, I am, and I think the public 
would be also. I know they were when the point 
was mooted some years ago very strongly against it. 
A friend of mine, a solicitor, also a friend of a county 
court registrar, said that he would not agree to it, 
8275. Do you know what his reasons were ?—No, 
I do not, further than that he thought that the duties 
were totally dissimilar, That was his idea. The 
last thing he wished was to see them amalgamated. 


8276. Then there was no particular public disad- 


vantage that he alleged ?—No, I do not recollect any 
particular reason. He was generally strongly disin- 
clined forthe change. He was an old practitioner, a 
man of fortune, and a very strong friend of the 
registrar. 4 

8277. One can understand a certain amount of 
feeling..on--the-subject, but I should like to know 
whether he had any reason for his opinion ?—I can- 
not give you any details, 

8278. His opinion is entitled to all respect, espe- 
cially from your knowledge of the locality, but I 
should like to know what were the reasons upon 
which he founded that opinion ?—Those I cannot 
give.  _ 

8279. (Mr. Law.) Is there not a provision in the 
Act of last year, which carries out the principle to a 
certain extent, which provides that the county court 
registrar shall prepare the papers ?—In certain cases, 
and then they have to send them to us, and we have 
to send the grant back, but we have not had a case 
of that.sort yet; that is, in reference to the widow and 
children of an intestate dying within certain limits. - 


The witness withdrew. 


The Hon. Epwarp Romizy examined, 


8280. (Chairman.) What office do you hold ?—lI 
am clerk of records and writs. 

8281. How long have you held that office ?—I was 
appointed at the end of February 1873. 

8282. What establishment have you under you—- 
what number of clerks?—There are five clerks under 
me, but besides those there are some stationers who 
have to make office copies of documents under my 
care. I have also two colleagues in the control of the 
report office in which there are six clerks. 

8283. Then there are 11 clerks altogether, and 
stationers besides >—-The whole number of the clerks of 
the office under us is 21. 
record and writs clerk’s office, each of them having 
five clerks. There is also the report office in which 
there are six clerks. : 

8284. What are the duties performed ?-—The duties 
The report office and the record 
and writ clerk’s office are quite distinct. My colleague 
Mr. Ward has, I believe, given evidence on this subject. 

8285. Have you any suggestion to make to this 
Commission with regard to the organisation of the 
office >I am a member of a committee of the Chancery 
officers appointed to make suggestions to this Com- 
mission, and I think my suggestions would perhaps 
better appear in their report. It is very difficult to 


state in the present state of transition in which we | 


are what will be the work of the office, and therefore 


There are three'seats in the . 


it is difficult to make any suggestions as to the arrange- 
ment of the work or the staff required. 

8286. You said that the clerks are divided under 
three heads and three offices; would any economy 
or efficiency be attained, by making their duties in- 
terchangeable ?>—Their duties are at present inter- 
changeable to a great extent, The business of the 
office is divided according to the letters of the alphabet. 
Any cause beginning with a letter from A. to F. goes 
into Mr. Grubb’s division ; any cause beginning with 
the letter from G. to N. comes into my division ; causes 
beginning with the remaining letters are taken by 
Mr. Ward. But in the absence of any one of us his 
duties are performed by the others. 

8287. Do you think anything would be gained by 
having one head instead of three as at present P—I 
think that the enforced attendance at the office is so 
long that it would be absolutely necessary to have two 
clerks of records and writs appointed. ‘The office is 
open every day of the year except Sunday and about six 
other days, Good Friday, Easter Monday, and so forth. 
It is necessary for usto be there because we have to 
administer a great number of oaths. The public may 
come in at any time. We have also to perform our 
other duties, which may be sometimes light and some- 
times heavy, but which we have no means of judging 
of. beforehand. It is therefore absolutely necessary 
that one of us at least should be there during the whole 
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year, ordinarily from 10 to 4, and from 11 to 1 during 
vacations. ; 

2888. ‘That is to say, one of the three heads ?—Yes. 

8289. Then you think that nothing would be gained 
by substituting a single superintendence for a triple 
superintendence ?>—I do not think, unless you were to 
alter the office altogether, one person would be able to 
keep his health or his intellect, so as to get through 
the duties of the office, without some relief; but I 
think two could get through it. 

8290. (Mr. Law.) I suppose the objection you have 
stated would be met if there were one head of the 
office with a person as his assistant in a subordinate 
position, who would be competent to take his place 
when he’was away or had leave of absence '—Yes, I 
think it would to some extent. ; 

8291. The office could be worked in that way without 
necessarily having two heads of equal rank and equai 
emolument?—I think if you appointed one officer as 
a junior clerk of records and writs, on the understand- 
ing that he was to succeed to the first, clerkship, that 
some saving of salary might be made in that way 


8292. You have stated that one necessity for the 
presence of a clerk of records and writs at all was 
- for the administration of oaths at the time of swearing 
_affidavits >—Yes. ; 2 

8298. Of course if your senior clerk were em- 
powered to administer oaths that difficulty would to a 
certain extent cease, would it not ?—It would. 


'- 8294, I suppose a clerk receiving 500/. or 600/. a 
year, would be quite competent to administer oaths, 
would he not ?—Yes, I think he would ; but I think 
that for other reasons there ought to be nearly always 
one clerk of records and writs in attendance. A 
person might come in to have a writ issued. There 
are often very great difficulties in the way, and very 
serious questions may arise as to whether the writ can 
be properly issued, and if there were no head in the 
office to decide it at once I think it might be pro- 
ductive of great inconvenience. ; 


8295. Are there serious technical questions which 
arise or questions of law which require to be settled ? 
-—There are technical questions. 

8296. Which require the dezision of persons supe- 

rior to the clerks in the office ?——I think so. 

8297. Do these questions arise very often or occa- 
sionally ?—Not very often. It is very difficult to say 
when they will arise ; they come in batches. Some- 
times there may be three or four a day, and very often 
it all goes on as smoothly as possible. 
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8298. It may involve a question whether a docu- 


ment is in legal form?—This case may arise. A  . Romilly. — 


plaintiff may wish to attach a defendant for non 
compliance with an order of the court. It is neces- 
sary to see whether he has served the order properly, 
whether the order is properly endorsed, and whether 
the defendant has really disobeyed the grder. Tech- 
nical questions may arise upon it which are very 
serious. We have to file all affidavits. There are 
great numbers of affidavits that are sworn abroad and 
come from India, America, and all sorts of places, and 
sometimes there is great hurry about getting them on 
the file as soon as possible in order to produce them to 
the court. There are frequently very serious objections 
to these affidavits, They are often not sworn at all, 
or not sworn before the person properly authorised to 
administer oaths. It is always a question for the 
discretion of the clerks of the records and writs 
whether they can allow such an affidavit to be filed, 
or whether it is necessary to make a special applica- 
tion to the court. 

8299. Are you at all acquainted with the duties of 
the clerk of enrolments ?—Very slightly. 

8300. His office is, to a certain extent, in connexion 
with your own, is it not ?>—Yes, that is to say, we act 
as deputies for him in the long vacation. I think the 
offices might be amalgamated. 

8301. He has the custody of certain deeds which 
are called enrolments ?—Yes, they are private deeds, 

8302. Your office has to a certain extent also the 
custody of deeds >—Pleadings and papers in litizated 
matters, not so much deeds. 

8303. You have the custody of deeds, I think, in 
causes that are before the court ?—Yes, if deeds are 
deposited in court. 

8304. Otherwise, you see no objection to an amal- 
gamation of those offices ?—Not in the least. I think 
it might perhaps be better to entrust the duties of the 
clerk of enrolments to one of the persons who may 
be clerks of records and writs. I have already stated 
that in my opinion there ought to be two clerks of 
records and writs. 

8305. (Mr. Trevelyan.) Mr. Law has in fact asked 
you the questions which as they were of great impor- 
tance I personally was anxious to have answered. I 
gather from what you have stated that you think with 
either two heads of the office, or one highly paid 
superior man with a well paid subaltern, who probably 
would succeed him, the business of the record and 
writ, and enrolment offices might be carried on under 
those two gentlemen ?—I think so. 


The witness withdrew. 


Friday, lst May 1874. 


PRESENT : 
THE RIGHT HON. LORD LISGAR, G.C.B., in tHE CHa. 


Mr. Baron BRAMWELL. 
‘Wma. Law, Ese.,-C.B. _-' 


s 


ALGERNON Epwarp West, Esq. 
Francis W. Rowse tt, Esq. 


Georce Rosert Harman, Esq., examined. 


8306. (Chairman.) What office do you hold ?—I 
am district registrar of Norwich. 

8807. How long have you held the office P—A little 
more than two years. 

8308. What establishment have you?—I have a 
chief clerk whose salary is 200/. per annum, a second 
clerk whose salary is 90/. per annum, a third clerk 
whose salary is 85/. per annum, and a copying clerk 
who is paid on the average 73/. per annum, 

8309. Is the time of all these clerks fully employed 
in the duties of the office P—Quite. 

8310, Are you engaged professionally besides being 
district registrar ?—No. __ 

8311. You have no other business ?—I have no 
other business. 


~ 8312. The whole of your time and that of all your 
es is fully employed in the registry business ?— 
es. 

8313. Is the business of the registry increasing or 
diminishing ?—I have brought returns for the past 
three years, which show that in 1871 the amount of 
property for which grants have been made was 
1,019,3852., in 1872 it was 1,262,1401., and in 1873 
it was 1,114,7002. The amount of duty paid in 1871 
was 16,715/., in 1872 it was 19,863/., and in 1873 
it was 17,9771. 10s. 

8314. The fees seem to be about stationary ?—That 
is so. In 1871 they were 1,928. 13s. 9d., in 1872 
they were 2,012/. 12s., and in 1873 they were 1,920/. 
5s. ° 
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8315. Do the fees more than cover all the expenses _ 


of your office?—They more than cover them. I 
should like to hand in a list of the papers of the old 
records that we have in the registry (wide Appendix). 
That is only up to a certain date. All those papers 
are in our custody, and are there for the purpose of 
being searched. 

8316. The papers mentioned in the first list are 
from the Norwich Consistory Court, from the year 
1512 to 1838 ; are they indexed and put in order ?— 
Yes, 

8317. Are the indices complete ?—Yes. We also 
have all the papers belonging to the Norwich arch- 
deaconry, Norfolk archdeaconry, and peculiar court of 
the dean and chapter of Norwich, and the new court. 

8318. These papers are all brought down to 1858, 
are they not ?—Yes, when the new court was esta- 
blished. 

8319. Are there indices to all of them ?—Yes, with 
very few exceptions. 

8820.—Can you make any suggestion to the Com- 
mission as to the mode in which the business could 
be more efficiently or more economically done ?—No; 
and I should be very glad if the Honourable Commis- 
sioners would kindly consider the question of i increasing 
the salaries of the clerks, especially as their duties are 
similar to those performed by the clerks of the seats 
in the principal registry. 

8321. Doyou think an increase in their salaries would 
make the clerks more efficient ?—I should hope so. 

8322. Do you think if they were more highly paid 
that a less number of clerks could do the same work ? 
—I do not, because we are never before our work. 


_ They are always fully occupied. 


8323. (Mr. Law.) You were appointed, I think 
you have said, two years ago ?—A little more than 
two years ago. 

8324, Was there one other registrar before you ?— 
There was a registrar, who had filled the office 
before me, and another previously. 

8325. The last one-you have referred to, I suppose, 
was the registrar appointed to the old court >—Yes, 
Mr. Kitson. 

8326. I think you have stated that you are not a 
professional man ?—I am not. 

8327. Were you appointed from the principal re- 
gistry ?—Yes. 

8328. You give the whole of your time to the work 
of the office ?—I do. 

8329. Are these papers, of which you have given a 
list, in process of being arranged with a view to. trans- 
ferting them to London >No; but I believe it was 
thought of atone time, and we have heard no more 
about it, 

8330. This is headed «A list of papers handed to 
“ Mr. Smith, the principal’ record keeper ?,”’—Yes, 
many years since. 

8331. I suppose we may assume that the wills are 
arranged with a view to transferring them to London ? 
-—No, they are not arranged for that purpose, but for 
the use of parties who wish to search. 

8332. Do you imagine they will be kept in the 
Norwich registry ?—Yes, unless the principal regis-- 
trar, under an order from the judge thinks proper to 
send for them. If he does we should hand them over 
as a matter of course. 

8333. That isin his discretion under the Act Re 
Yes. 

8334. If these papers were sent to London would 
that probably diminish the work of your registry ?— 
Not a great deal. 

8335. They are not very much sear’ ched E suppose ? 
—LHxcept for literary purposes. 

8336. That is unremunerative, because you charge 
no fees for that ?—Extremely so; we charge a small 
fee, but a great deal of time is occupied, sometimes 
half a day. Of course we are obliged to have a clerk 
in waiting. 

8337. So far as literary purposes are concerned, I 
suppose they would be more useful if they were in 


London than- Norwich ?—No, I think not; but get 


is a department in Lone specially for literary 4 
inquiries. No fee is charged; a judge’s order is _ 
necessary. ‘9 

8338. Are there a great many searches with regard — 
to current wills, that‘is, wills which have been proved 
since the Act. came into operation ?—Yes, continuously, 
daily. 

8339. For legal purposes? — Yes; and also by 
the relatives of the deceased and others interested. 

8340. What number of searches do you suppose 
there are in a year ?—I can furnish that information 
if required. 

8341. However, we may assume that there are 
constant references to these wills >—Daily. 

8342, Have you a great number of personal appli- 
cations >—Yes, a very fair share. I can also furnish 
that information if required. 

8543. Can you state generally from recollection 
what proportion they bear to the total number of 
grants ?—I should not like to answer that question 
from memory, but it is easy to give that information 
if desired. 

8344. With reference to the remark you made re- 
specting the clerks, they have not the same responsible 
work to do as the clerks in London, have they ?>—Well, 
I think a little more. 

8345. With regard to passing a will, for instance, 
you have to take the directions of the London registry 
before you grant any probate, have you not ?—No, 
only in difficult cases. 

8346. You have had experience in the London 
registry as well as in—a district registry >--I was in 
the contentious department of the London registry. I 
was the first assistant clerk in the Clerk of the Papers 
Office. I had the whole of the papers under my — 
charge, and arranged the papers on a new plan, which 
has been found materially to lessen the labour in 
looking them up. 

8347. That ‘is a department which has charge of 
the papers in a suit when it is in progress ?—Exactly, 

8348. Have you ever considered the point as to 
whether any amalgamation of district registries might 
be effectéd ?—I have done so. ~ 

8349. With what result? Take your own registry, 
for instance >—The next registry to mine is Ipswich ; 
the distance would be too far to amalgamate that with 
mine. , 

8350. Ipswich on one side and Peterborough on the 
other >—Yes. Ipswich would be the nearest ; that is 
a journey of two and a half hours. 

8351. There is a railway, I suppose, between 
Ipswich and Norwich?—Yes. I do not think such’ 
an arrangement could be fully carried out. 

8352. Supposing there was a central registry for 
Norfolk and Suffolk comprising Norwich, Ipswich, 
and Bury St. Edmunds?—I do not think it would 
work well at all; solicitors would be at a great dis- | 
advantage in taking their papers. 

8353. There is railway communication between ail 
those places, is there not ?-~Yes ; but there are several 
places in Norfolk between Norwich and Ipswich where 
there is no railway communication. 

8354. But between Ipswich, Peterborough, Norwich, 
and Bury St. Edmund’s there is communication, I 
think, by rail, is there not ?—I think there is; but I 
have not travelled sufficiently on’ these lines to be 
able to answer the question. 

8355. There is a considerable part of Norfolk, as/ 
we know, that has no railways ?—Yes, and I may 
mention that the chief portion of the solicitors live in 
the city of Norwich. — 

8356. To carry the question a little further, Haye 
you ever thought over the possibility of transferring 
the work of all the district registries to London, and 
having one central office in London ?—I thought of 
that some years since, when the question was first 
mooted. 

8357. Do you think that that-would work well or 


give content to the professional men in the country ?— 


I really think it would be impossible to work, for this 
reason: of course the greater part of the work must 


only ?>—It does. 


be done by correspondence, and I find that the papers 
as a rule, in perhaps three cases out of five, are de- 
fective. That would necessitate a vast amount of 
os 


,8358. At present in the country, where they are 


defective, a personal interview enables them to be set 
right immediately ?—Yes, and not only that, but 
how would the poorer classes be able to refer to a 
will? 


that they would be placed at a very great disadvan- 
tage. 

8359. That is for searching purposes ?— Yes, 
searching their relatives’ wills. 

8360. The principle has been to some extent es- 
tablished of employing the county courts in granting 
administrations r—Yes. We have had already five 
or six cases from the county court; they are small 
cases, under 1007., in which adininistrations have been 
granted to widows. 

8361. Where persons have died intestate and left 
property ?—Yes, and where it has been sworn under 
100/. In five of those cases we found that the papers 
we received from the county courts were. defective, 


- and had to be sent back again. That, of course, in- 


volves correspondence. 

8362. That principle might be carried a little further, 
might it not, by enabling the county court to take the 
preliminary steps in cases where the property is swcrn 


-under 5002. or 1,000/. ?—I do not see what benefit 


that would be at all. 

8363. Instead of communicating as they do now 
with the district registries, they might communicate, 
might they not, with the central office in London to 
send up the wills ?—Yes. 

8364. Suppose a central office were established in 
London, could not the county court registrars transmit 


the papers to the central office in London ?—Are you 
speaking of administrations only, or general business ? 


8365. I suppose the Act applies to administrations 
Of course it might be carried out to 
any extent, but for general business I do not think 
they would be capable of performing it. 

8366. I suppose we may assume that it is more for 
the poorer class of wills that it is desirable to keep up 
the district registries. Where the will is for a large 


‘amount it would not be so much consideration to the 


executors if they have to prove it in London as it 
would be to a poor person living in the neighbourhood 
of Norwich ?—No, not especially for the poorer classes. 
I think all classes find it convenient to have a district 
registry, either for personal applications or for the use 
of their solicitors. 

8367. I believe one of your clerks was a clerk 
under the old ecclesiastical jurisdiction ?—Yes. I 
think he has been 36 years in the service. 

8368. Has he any claim for compensation that 
you are aware of >—That is quite an open question, 
I do not know at all, I think something has been 
done for one or two of the district registrars’ clerks. 

8369. Yes I believe compensation has been given, 
but it is not to be received as long as they retain their 
present situations ?—I suppose my clerk would be 
entitled to compensation. 

8370. They would not be entitled while they are 
in receipt of their present salary in any case, but 
they might be when they have to resign their present 
situations. Do you imagine that in your own case 
you will have any claim to superannuation when you 
retire ?—I have passed the Civil Service examination, 
and I presume that entitles me to it. 

8371. Was your service at the court in London a 
service which gave you a claim to a pension r—Yes. 

8372. As a class, as you are aware, the district 
registrars are not held to be entitled to superannua- 
tion ?—No, but I understood that. I was when I 
undertook the office. 

8378. You mean that you individually were ?>-—Yes. 

8374. What I mean is that a district registrar, who 
is a professional man, of course, can have 1 no claim to 
superannuation because he does not give the whole of 

32919, 
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It may be said that they might write to— 
- London for it, but one half of them cannot write, so” 


465 


his time to the public service ?—I cannot answer that 
question. 

8375. (Mr. West.) I think you stated that you 
considered the duties of your clerks were more im- 
portant than those of the clerks in the London office ? 
—No. I think the question was put to me whether 
their duties were the same. They have to perform 
other duties besides the duties which the clerks in the 
seats in the London office perform. 


8376. Will you tell mé what they are?—Yes. They 
examine the engrossments of the probates. In London 
a special examiner is appointed and one clerk for that 
purpose, and also an examiner and reader for the 
registration copies. 

8377. What is he called ?—He 
examiner. 

8378. They are third class clerks, are they not ?— 
Yes. There is ‘one who receives 3001. per annum, 
and his reader has I think 150/. per annum. 


8379. What salary have your clerks who dischar. ge 
the duty that the public examiner discharges in 
London ?-—One has 200/., and the two others 951, and 
85/2. per annum. 

8380-1. What are the hours of your office P—The 
office hours are from 10 till 4, but the office is open 
from 9 o’clock till 6 for the copying clerk. 


8382. How many clerks have you ?—Three, 


8383. The copying clerk I suppose makes the copies 
of wills which are sent to the Inland Revenue Office 
in London ?—No. One copy is made for our own 
registry, and one to be sent to the principal registry. 
These are examined simultaneously with the engross- 
ment of the will. 

8384. Which of these clerks of yours examines ?.— 
They all do it in turn. Generally the chief clerk 
takes the original will or engrossment and examines 
it with two of the other clerks. One reads and the 
others examine. Sometimes I have to examine, 
myself. 

8385. At any rate they are either examined by your 
chief clerk or yourself >—Yes, lately I have fre- 
quently examined them myself. We have also nota- 
tions to make. There are about 1,000 notations to 
make in the course of the year. 

8386. (Mr. Law.) That is any alteration made in 
a grant?—Yes. I examine those myself, 

"8387, With regard to this comparison of wills, 
there may be two sides to that question; is it not 
the case that the scale of salary is not inadequate to 
the nature of the work, may not that be so ?—I think 
not. ‘The salaries of the clerks of the seats in the 
principal registry range from 800/. downwards to 
1502. 

8388. I was particularly referring to the work of 
examining a will against a copy; that is not work 
which requires any great amount of ability ?—It 
requires great care. If there is anything overlooked 
in the examination of the engrossment and after it 
has passed the seal it involves expense in getting it 
amended, and it requires a registrar’s order for that 
purpose. 

8389. (Mr. Rowsell.) You have had some experience 
in London I think P—Yes. 

8390. How long ?—I was in the London office for 
eight years. 

8391. In the principal registry ?—Yes. 

8392. And you have had two years’ experience at 
Norwich ?>—Yes. 

83938. So that you can form a very good idea of the 
business generally, bond in London and the country ? 
—TI think so. 

8394. Before the institution of the Probate Court, 
was not the proving of wills entirely in ue hands of 
the Church ?—Quite so. 

8395. The bishops had their capinttants, had they 
not.'—Yes. 

8396. And for local convenience they had surro- 
gates P—Yes. 

8397. When the Probate Court was instituted, were 
there more or less local registries than there had been ? ? 
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—I think less, but all the. papers have been. trans- 
ferred into one registry. teat 

8398. There were not so many local registries re- 
maining under: the Probate Court)as there had been 
under the ecclesiastical jurisdiction ?—The whole of 
the papers are transferred now to one registry. 

8399. So that, as a matter of fact, there are a less 
number of registries now than there were under the 
ecclesiastical jurisdiction ?—Yes. 

8400. Following out the. suggestion that Mr. Law 
made, do you think that the process of diminishing has 
gone on to its fullest extent ?—I think so. 

8401. From your experience you do not think it can 
be continued ?—No, I do not. 

8402. I suppose these. local registries are founded 
upon local convenience ?—Exactly. 

8408. Just as the county courts were supposed to 
bring justice almost to the door of a man, the local 
registries were to bring the power of proving wills ?— 
Exactly. 

8404. Have you a decided opinion about the action 
of the county courts in matters of probate ?—In what 
way? 

8405. In this respect especially, whether they are 
competent to transact the business, or whether there 
would be any convenience in their doing more in that 
way than they do now ?—I do not know what their 
business may amount to, or whether their having to 
attend to probate business would interfere with their 
ordinary business, and also it would be a question as 
to their fitness. I may mention that the papers in a 


few cases I have received up to the present time from | 


the county court registrars have proved very defective. 
8406. The business of your own registry occupies 


the whole of your time P—Yes. 


8407. Therefore we may assume that there is full 
occupation for your organization ?--I presume you 
mean for the whole of my staff. 

8408. For the whole of your staff?—The whole of 
the staff are continuously kept employed. 

8409. That applies also to places like Wakefield and 
other large registries, does it not ?—Yes, I. should 
think so. 

8410. But there are other registries where there is 
a very small amount of business ?—There are some 
small registries with a very limited amount of business. 

8411. Several witnesses who have been examined 


by us have explained that their functions are very . 


limited ?>—Yes, I believe they: are. 

8412. Have you considered at all the question 
whether in those cases, at all events, the county court 
might not advantageously take over the work of the 
local probate registry ?—No; but it would be an 


entirely new business for the county court registrar, — 


he perhaps not being at all acquainted with probate 
practice. 

8413. That is very true ?—The question does arise 
whether. he would succeed unless he had an efficient 
clerk. 

8414. It.may be an advantage to have one organi- 
zation instead of two. in places where the one organi- 
zation could do the work of the two?—Yes, perhaps 
sO. 
8415. Take a town where there is a county court 
registry and very little work for the district registry, 
my question would go to this,—could the work of the 
district registry be attended to by the registrar of the 
county court >—Yes, provided the county court regis- 
trar was well acquainted with probate practice. 

8416. That is to say, provided he knew his busi- 
ness ?—Yes. i if 

8417. You see from the registry point of view.no 
inconvenience in such a transfer ?—There would be 
no inconvenience, except in the way I have men- 
tioned. 

8418. In what. way ?—With regard to.a knowledge 
of the business. . 

8419. How far do you actually grant: probate ina 
local legislation? Can a man bring a will to be regis- 


tered, and without its going anywhere else act upon 


it ?——We have only jurisdiction with regard to persons 


LEGAL DEPARTMENTS COMMISSION : 


dying within the county of Norfolk. No matter what, 
amount, the property may be we have power to grant 
probate, , atipdtioney tient! Geta a eke 

8420. You can grant probate in your own office ?— 
Yes. i 

8421-22, What is your relation then to the prin- 
cipal registry in London as. regards the business of 
proving wills?—The principal registrar advises us 
how to act in difficult cases. t 

8423. But only in cases of difficulty ?—Yes. 

8424. When you do not feel compelled to act your- 
self?—Yes; when the will is. defective, and it may 

-require to go before the court. rs 

8425. (Mr. Law.) You have to refer to the prin- 
cipal registry in every case, have you not ?—Not in 
every case. Supposing a difficult question to. arise, 
where the will would very likely have to. go before 
the judge, the registrar in that case would refer to the 
principal registry in London for instructions. ’ 

8426. (Mr. Rowsell.) Do you have to refer every 
case to London ?— No; we send up a notice to 
London that application is made for probate of a 
certain will, bearing a certain date, mentioning the 
executors’ names. When that notice is received in 
London, they cause a search to be made in the calender 
in order to find whether any previous grant has been 
made or not. If they find that there has not been a 
previous grant made, we receive from them a certifi- 
cate to that effect, and on the receipt of that certificate 
we immediately proceed to grant probate. qeviebie 

8427. Do you grant probate in contentious cases ?.— 
Yes, after the order of the court-is made. 

8428, Supposing an executor brings a will to you 
to be proved, and notice is given that it is going to be 
contested, what do you do >—The notice that we have 
of a grant being contested is that a caveat is entered. 
If the, caveat is entered in London, they send us a 
printed notice which we enter in our records, and that 
stops the progress of any grant. Until that caveat 
is cleared off, nothing further can be done in the - 
matter. Sn. 

8429. Have you many personal applications ?>—Yes, 
a large number. : 

8430. Are those mostly by illiterate people ?— Yes, 
as a rule. . 

8431, Is there any printed information as to how a 
man can prove a will hung up in your office ?—No; it 
is not necessary to, for this reason,—when they come 
to us, we give them all necessary information how to 
act ; we receive instructions as to the nature of the 
property, with an inventory; we require a, valuation 
to be handed to us, and we then prepare the papers ; 
the parties are then sworn and the grant proceeds. 

8432. Are most of the wills proved in your registry 
by professional people, or by the executors them- 
selves ?—Mostly by professional people, otherwise 
they would come under the. personal, application 
department. ; ; 

8433. Is there any further information published 
or to be seen anywhere which would enable people to 
prove a will without the assistance of a professional 
adviser ?—The only information. which ; professional 
men or any other person can have are the rules and — 
orders of the court, which contain the forms of each 
instrument used. i Be TY Os 

8434. Is there anything »to tell'a man what.docu- 
ments are required, and what he must do in order to 
prove a will ?—Yes, the rules and orders of the court. 

8435. Unless there are affidavits wanted about any 
imperfection in the will ?—We prepare them if the 
grant passes through the personal application depart- 
ment. ! ov. envy bees 

8436. Now aman might walk into your office with 
a will and he would obtain every assistance for proving 
it, would he not ?—Every necessary assistance. 

. 8437. It is not at all necessary to, employ a pro- 
fessional person ?—Not at all. j oan: 

8438. (Mr. Law.) There.is no limit to that ?— 
There is no limit to that at all. Any will up to any 
‘sum can be proved in the personal application de- 
partment, TCG 


a a 
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8489. (Mr. Rowsell!)T think ‘you. said that most 
of those personal applications in your registry are by 
illiterate persons >—A great many of them are. 

8440, In speaking of the remuneration’ of your 
clerks, have you ‘taken into consideration the differ- 
ence in the cost of living in town and the country P— 
Quite so. I find it is nearly as expensive living in 
the country as in London. ‘The local taxation is very 
heavy. I think on a house the rent of which is 402. 
a year the taxes are nearly 201. : 

8441. Have you ever considered this question with 
reference to district registries, whether there would 
be any advantage in having the clerks in a classified 
scale all over the kingdom. Your clerks receive a 
certain pay, and each of the clerks in a registry in 
another part of the country get something less, and 
so on; would you recommend that they should be 
classified ?—Yes, I think it would be very ‘much 
better to classify them. 

8442. I presume you would limit the classification 
to clerks whose whole time is given to the public 
service ?—Well, I think as a rule’it will be found that 
the clerks in most registries are fully employed in the 
business of the registry only. 

8443. Take the case of a district registrar who is 
an attorney doing his own business ?—1 do not think 
he would have any right to employ his clerks to do 
work in his own business. That is my opinion. 

$444. (Mr. Law.) But is it not the fact’ that some- 


-times’he does ?—I' cannot answer that question, I 


have no professional business myself, therefore I have 
no occasion to employ my ¢lerks in any way. 

8445, (Mr. Rowsell.) You are of opinion’ that all 
the ‘clerks in the’ district registries should be on ‘a 
classified scale, just as they are in London ?—I think 
50. i oi 2 bid } j : 

$446. I gather from you that the actual business of 
your office is proving wills, allowing searches, ‘and 
giving general ‘information on the subject of ‘wills ?— 
Yous" i dads enh garda x oa lla 

8447, What else?—And examining all wills pre- 
vious to sending up the application. The following are 
some of my duties as.a district registrar: to examine 
all wills previous to application, to examine all the 
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papers relating thereto,'‘to éxamine ' administration 
papers, in difficult cases to correspond with ‘principal 
registry (these are numerous), to occasionally examine 
(when business is pressing) engrossments of probates, 
to examine and check notations in the printed calen- 
dar (about 1,000 each year) and send ‘certificates to 
principal’ registry, to administer oaths, to answer 
questions as ‘to practice, to examine and check copy- 
ing’ clerks’ work, general correspondence to answer, 
in county court cases to correspond, to check all*fees 


. received daily, to send all fees up to principal registry 


weekly and check same, to send up each month a 
complete alphabetical return of all grants issued 
during the month, to make up return once a year for 
Board of Trade of all particulars as to number of 
grants, fees, &c. 

8448. In cases of renunciation by executors do you 
grant administration to the next of kin ?—Yes, we 
have the necessary forms for that if they renounce 
before probate or after probate. 

8449, And you do that without reference to the 
principal registry ?—Yes. 

8450. Of course if they are renounced after probate 
you notify that. fact?—Yes; we send up a notice to 
the principal registry. 

8451. (Chairman.) With regard to the number of 
probates that you grant in the year, out of the 531 
granted in 1873 I observe that about 400 are under 
1,000/.?—I have not studied that at all. 


8452. I suppose the great majority of cases are 
wills with reference to small amounts >—This that I 
have put in will give a fair idea of what the business 
is. I think the amount of each grant will be found 
in that return. = ™ 


8453. One of your answers seems to imply that it 
would be a heavier burden on a person wanting to 
prove a will conveying a small amount of property 
having to come to London than on a person who 
wished to prove a will conveying a larger amount of 
property ?—What I wish to convey is that I think it 
would prove more expensive to all concerned, and 
also that the business could not. be so quickly done as 
it is under the present system, 


The witness withdrew. 


(7 oe!) Coartes’ Hunry ‘ToRNER, Esq. and Tomas Hott, Esq. examined. 


8454. (Chairman, to Mr. Turner.) What office do 
you hold ?—J am district registrar of the Court of 
Probate at Exeter... WF i 

8455. (To Mr. Holt.) What. office do you hold ?— 
I am district registrar to the Court of Probate at 
Gloucester. = = = 

8456. (To Mr. Turner.) How long have you held 
your office ?—I was appointed in December 1857 

8457. Were you engaged in the court before 
that ?>—Yes. I was registrar to the Consistory Court 
of the diocese... 5.054 | \.,, 

(Mr. Holt.) I was registrar of the diocese of 
Gloucester at the time I was appointed district regis- 
GPAT, BOG BI BOs etree merece) a! 

8458. (Chairman, to Mr. Turner.) Are you a pro- 
fessional man ?—I am on the rolls, but I’do not 
practise. ‘ 6 eras 
_ 8459. (To Mr. Holt.) Do you practise ?—I have 
my certificate, but I have not practised for some years 


‘past. . 


8460. Is your time entirely devoted to the duties of 
the registry ?—Entirely. 

(Mr Turner.) And mine is also. 

8461.(To Mr. Turner.) What establishment of clerks 
have you ?—Five, besides two writers who are paid 
by the folio. y a Ke 

8462. Is their time fully occupied ?—Their time is 
fully occupied. 

8463. They discharge no other duties but those of 
the office None at all... The clerks have represented 
to me that their salaries did not sufficiently pay them, 
and. they have, asked me whether I would object. to 


“\, 


their carrying on any business. I said personally I 
did, but,if they were not satisfied with my decision the 
matter had better be referred to the judge. Lord 
Penzance thought that if it did not interfere with the 
business of the registry they might take an office 
elsewhere. However, that course was not pursued, 
so that each clerk relies entirely upon the salary 
which he receives from the registry. 

8464. (To Mr. Holt.) Does, that apply also to the 
clerks in your office ?>—I have four clerks in my office, 
namely, the principal clerk, clerk No: 2, clerk No. 3, 
and clerk No. 4. The salary of the chief clerk is 
1501. per annum, the salary of the second clerk is 802. 
per annum, the salary of the third clerk ig 50/1. per 
annum, and the salary of the fourth clerk is 50J. per 
annum. The clerk No. 2 was with me before the 
Court of Probate was established. Having been with 
me so long, I have added to his salary, and I have also 
added to the salary of the clerk No. 3. Although 
they are badly paid, they do not like to leave me. 

8465. Out of what fund do you give them an addi- 
tion to their salary ?—I give them an addition to their 
salary out of my own pocket. I have no other source 
from which to do so at all. 


(Mr. Turner.) This is a return to the Commis- 


sioners appointed to inquire into the organization and 
administrative departments of the courts of justice. 
It gives the names of all the clerks, their salaries, and 
how they have been increased from time to time (vide 
Appendix). Every week we have to make a return 
to the Court of Probate of all business done in the 
previous. week. ‘Therefore whatever:the number of 
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wills or tints which may have been proved, a return 
must be made of them. The return is always made, 


even if we have to remain after the regular office | 


hours. ‘The office hours are from 10 till 4, but I beg 
of the chief clerk that everything may be wound up 
every week, so that there may be no arrears left. 

8466. ( Chair man, to Mr. Turner.) Is the busi- 

ness in your office increasing. or diminishing ? — 
It is increasing; the personal applications are in- 
creasing. In 1869 the number of personal applications 
was 215. In 1870 the number of personal applica- 
tions was 234. In 1871 the number of personal 
applications was 247. In 1872 the number of per- 
sonal applications was 273. In 1873 the number of 
personal applications was 241. The other wills are 
proved through solicitors. In 1869 the number was 
887, in addition to the number of personal applications. 
In 1870 the number was 886. In 1871 the number 
was 904. In 1872 the number was 954. In 18738 the 
number was 880. In 1869 the amount of fees received 
was 8,226/. 1s. 9d. In 1870 the amount of fees. re- 
ceived was 3,5038/. 5s. 9d. In 1871 the amount of 
fees received was 3,467/. Os. 3d. In 1872 the amount 
of fees received was 4,079/. 13s. 6d. In 1878 the 
amount of fees received was 3,5811. 18s. Od. 1 com- 
menced my return from 1861, because at that time the 
salaries were fixed and the fees were fixed. I see the 
total amount of fees from 1861 to the year ending 
1873 was 42,1430. 16s. 1d. 

8467. Can you give the amount of the office ex- 
penses ?—The office expenses are 2,145/. which is an 
annual payment. We render a surplus to the Govern- 
ment of about 1,426/. a year. 

8468. (To Mr. Holt.) Have you got a similar 
account ?—I have taken the last three years. In the 
year 1871 the number of grants which passed under 
the seal of the Gloucester Court were, by probate 
407, by administration cum test® 22, by letters of 
administration 135, total 564. The property in re- 
spect of which the above grants were passed by 
wills 449,480/., by administration 105,890/,, together 
555,3702. The total amount of fees received for the 
above grants, &c. amounted to 1,675/. The total pay- 
ments for salaries 1,030/., rent and disbursements 1201., 
together 1,150/., leaving a clear balance of 525/. In 
the year 1872 the grants passed under the seal of the 
Court were by probate 438, by administration cum 
test? 21, by administration 125, together 584. The 
property in respect of which the above grants were 
passed by wills 2,581,007/., by administration 100,3651., 
together 2,681,372/. The total amount of fees received 
for the above grants, &c. amounted to 1,856/., the total 


_ payments for salaries 1,080/., rent and disbursements, 


1201., together 1,150/., leaving a clear balance of 706J. 
In the year 1878 the grants passed under the seal of 
the court were, by probate 427, by administration 
cum test? 14, by administrations 108, together 549. 
The property in respect of which the above grants 
were passed by wills 1,127,590/., by administrations 
103,980/., together 1,231,570/. The total amount of 
fees received for the above grants, &c. amounted to 
1,789/., the payments for salaries 1,030/., rent and 
other disbursements 120/., together 1,150/., leaving a 
clear balance of 639/. I could have gone further, but 
I thought three years might be sufficient. 


Chairman.) Both of you state that your clerks are . 


fully employed. 

(Mr. Holt.) My clerks are fully employed from 
10 o’clock in the morning till 5 in the afternoon ; they 
stop a little longer if necessary. Clerk No.2 has been 
with me for more than 20 years, and clerk No. 3 has 
been with me about 10 years: They are so badly 
paid that I am obliged to make up their salaries out 
of my own pocket for I do not like them to leave me. 
The chief clerk is a son of my late chief clerk, who 
was appointed when the office was constituted and 
who had been with me before that for a quarter of 
a century as chief clerk in the Diocesan Court. 

8469. (Mr. Law.) Did. you represent the inade- 


quacy of your clerks’ salaries to the principal regis- . 
My salary is said to be 


trar at any time?—No. 
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7002. per annum, but it is really 600/., for 100/. was 
given me upon the court requiring me not to practise, 
that i is, not to extract probates or grants as a solicitor. 
I was required to give that up for which they gave 
me 100/.a year making with the 6000. salary 7001. 
per annum, 

8470. That was in respect of personal applications ? z 
—Exactly so. 

(Mr. Turner.) My actual salary is 1,000/., per annum. 
and I receive 200/. in addition. I made a grand 
mistake. I was very well satisfied with what I had, 


‘and I thought I could never make any claim for com- 


pensation, but I found that I ought to have 4001. a 
year, for I have ascertained that all the registrars are 
in receipt of compensation except myself. 

(Mr. Holt.) I did apply. My compensation was 
5182, which is merged in the 600/. per annum. I 
therefore have 87/. a year. — 

(Mr. Law.) If circumstances were to compel you 
to retire from your present position, Mr. Holt, you 
would be entitled to your compensation. ** 

(Mr. Holt.) Yes, but from some extraordinary 
oversight, my amount is not in the printed list. I 
have spoken to Mr. Middleton about it once er twice. 

(Mr. Turner.) Perhaps I may be allowed just to. 
mention one thing. I thought it would be satisfactory » 
to ascertain the relative amount of business in the prin- 
cipal registry and district registry. In 1868 I find that 
the grants from the principal registry for Devonshire 
were 210, and the number of grants in the district regis- 
try at Exeter were 948. In 1869the number of grants 
in the principal registry were 239, and in the district 
registry at Exeter 1,102. “NIn 1870 the number of 
grants in the pr incipal registry were 235, and in the 
district registry at Exeter 1,120. 

8471. (Mr. Law.) That is, grants were made in 
London for Devonshire for those smaller figures which 
you have mentioned ?—Exactly so. 

8472. There is no obligation on persons in Devon- 
shire to’prove in Devonshire, is there?—No. I called 
my clerk’s attention to it, but he said those men belonged 
to public offices who may have gone to London. 

8473. What do you mean by public offices >— 
Insurance offices or savings banks. 

8474. (Chairman.) Is your statement that parties 


‘residing in your district had their wills proved in 


London ?-—Yes. 

8475. Were there many cases of that kind ?—I got 
as far as the letters B, C, D, and there I was obliged 
to stop. ‘ 

8476. Were the cases numerous ?—I can only speak 
to afew. Icould not get further than B, C, and D, 
so perhaps it is not worth noticing. 

8477. How ny were there?—It is a small 
number. 

(Mr. Holt.) There are a great many cases I have 
no doubt within my district where the testator or 
intestate died, which might be dealt with by personal 
application, “but the representatives of the deceased 
persons in many cases consult their solicitor. The 
solicitor may have an agent in London, and prefer 
preparing the papers and sending them up to London, 
and extract the grant from the principal registry. Of 
course we cannot deal with that, but the fact is so. 
I daresay that in my district in the county of 
Gloucester there are a great number of such cases. In 
Cheltenham, Cirencester, and towns where there are 
solicitors, the representative of a deceased person ap- 
plies to his solicitor, perhaps the gentleman who made 
the will, and he swears the parties, the papers are 
sent to London, and are extracted from the principal 
registry. 

8478. (Chairman, to Mr. Holt.) Do you think 
there is a preference generally for having the wills 
proved in London ?——Not generally. The business of 
my office has increased, and I infer from that that the 
public are satisfied with the way in which the duties 
are discharged. The total number of grants have not 
increased much, but still there has been ‘an increase. 


If parties understand the thing they will come them- 


selves and make the application personally, when of 


course they have nothing to pay but the office feos, 
and they save expense by that. I think there are now 
more personal applications than there used to be. 
Sometimes the attorney likes his London agent to 
extract the grant. On the other hand, I receive a 
great number of applications for grants from solicitors 
in the county of Gloucester, who send their papers to 
me instead of sending them to London. 

(Mr. Turner.) Another reason is, that there may be 
executors who do not reside in the county of Devon. 
In many instances Ihave found that that was the case. 
A solicitor living out of the county may have preferred 
the principal registry to the district registry at 
Exeter. I am astonished to find that they are so 
small in number as compared with the applications to 
the district registry. 

8479. (Chairman, to Mr. Turner.) Do you think 
that might lead to the inference that people might wish 
generally to have their wills proved at one central 
point ?—I do, certainly. 

8480. In London ?—No, I do not mean that. I 
mean in the country. When there was the great fight 
about the ecclesiastical courts and breaking up the 
registries, the great question was the centralization of 
proving wills in London. The Doctors Commons 
people wished to make terms for themselves, but it 
was not listened to at all. All the county members 
were up in arms about it, and I think they would be 
how if an attempt were made to carry all the wills up 
to London to be proved. I think you will find that 
* there would be just as much feeling about it now as 
there was formerly, if not much stronger. 

8481. What reason would they give >—The carrying 
off the original wills from the country to London was 
one reason. 

(Mr. Holt.) The original wills are in my custody as 
registrar, and can be seen by anybody who wants to 
make a search. 

(Mr. Turner.) The expenses cannot be controlled, 
because if they were, what would you do with the 
personal applications ? 

8482. (Chairman, to Mr. Turner.) Do you think 
it would add additional expense to the people who 
made personal applications ?—I think it would con- 
siderably. In the cases of personal applications every 
thing is done for them. If papers have to be resworn 
they take them away, and a particular Commissioner’s 
name is given to them. It is off their hands, they 
refer them at once to the registrar. There is no further 
expense occasioned to them. ‘They go away, and all 
they have to do is to pay the postage of the papers, 
and there is an end of it. 

(Mr. Holt.) I think the convenience of the local 
office is very great indeed. That would be pretty well 
evidenced if you could but see it for a week or two. 
Persons come in to make their searches ; they give the 
name; they sit down, and the documents are found and 
aid before them. They read and perhaps spend an 
hour or two in the office. The convenience and accom- 
modation for the public at large is beyond everything. 

(Mr. Law.) Of course the object of establishing 
_ district registries was, partly, to have a registrar under 
- the new system where there had been a registrar under 
the old system? 

(Mr. Turner.) Yes. 

(Mr. Law.) Which I think was. the case both at 
Exeter and Gloucester ? 

Mr. Holt.) Yes. 

tar, Turner.) In the case of Exeter it was divided. 
Cornwall was taken from the diocese. Iam registrar 
for the county of Devon. ‘The registrar at Bodmin is 
registrar for the county of Cornwall. 

(Mr. Holt.) My jurisdiction is changed very little. 

(Mr. Law.) We may assume that the object was to 
keep up the old system under which people could 
prove wills close at home. 

(Mr. Holt.) Just so. 

(Mr. Turner.) Further than that, they broke down 
what they considered a great grievance, namely, the 
5I. notabilia. They broke down the jurisdiction of the 
archdeaconry in the county. There are two places 
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for probate; either you may go to Doctors Commons 
or to the registry at Exeter. You made no mistake. 
There was no application afterwards to upset a grant, 
because it had been proved in the wrong jurisdiction. 
All those matters were a great convenience to the 

publie. 

(Mr. Law.) The policy of Parliament in continuing 
that system is, we may assume, to a certain extent in- 
terfered with if persons resident in the county of 
Devon choose to send up to London. 

(Mr. Holt.) It is done through their professional 
advisers. He could come, if he liked, to the district 
court. 

8483. (Mr. Law, to Mr. Turner.) You think that 
if an Act were passed transferring all this business to 
London there would be great local inconvenience and 
complaint ?—I think very great. | 

(Mr. Holt.) No doubt. It would be the most unkind 
thing that could be done for the public. 

(Mr. Law.) Of course it would, to a certain extent, 
stop the proving of wills on personal application. 


(Mr. Holt.) Exactly so. A poor man dies, and per- 


haps he may leave a ‘cottage and some little personal 
property. The property is sworn under 100/. That 
may be done at a district registry for about 20s. ; but 
if he had to come to London he would be put to 
great expense. 

8484. (Mr. Law, to Mr. Holt.) What proportion 
dothe number of personal applications to your registry 
bear tothe whole number of grants?— The number 
of personal applications have increased a great deal 
since I have ceased to practise as a solicitor. They 
find that the thing is done for them, and well attended 
to. 

8485. Do you think the number is as much as half ? 
—A bout one fourth. 

8486. (Zo Mr. Turner.) I rather gather from what 
you said that it was about one fourth in Exeter ?— 
Yes. 


(Mr. Holt.) I should think the number of personal 


applications at my registry for the last three years is 
about one fourth. There are three or four large popu- 
lations close to Gloucester, such as Cheltenham, Stroud, 
Tewkesbury, and so on. [I should think that the 
population of these towns is not less than 100,000. 
It, is very convenient to them to be able to come to 
the district registry. Poor people can come there, and 
save the professional fees. 

8487. (Mr. Law.) Is it your experience that the 
greater number of personal applications are from poor 
and illiterate persons?—Yes; but there are cases 
where to save expense the applicants for grants come 
to the office and extract the grants. 

(Mr. Turner.) I have seen that carried out to an 
extent to which it ought not to. be. 

(Mr. Law.) We may rather assume that the policy 
was to put facilities in the way of the poorer classes ? 

(Mr. Turner.) Yes. 

(Mr. Holt.) No doubt those facilities are adopted and 
made use of. I think we have very few cases of small 
properties in which the services of professional men 
are employed. 


(Mr. Law.) A suggestion has been made that the © 


system of the Act of last year might be carried a little 
further. At present the county court registrar can 
prepare the papers for a grant in the case of property 
under 100/. If the district registries were altogether 
removed to London, or absarbed more than they are 
now, do you think that that system could be carried still 
further, and that the county court registrar might be 
authorised to take the papers in cases where a larger 
amount is involved, say 1,000/.,and forward them either 
to the district registries or to the principal registry 
in London. 

(Mr. Holt.) 1 do not think that system could be 
As a proof that the people themselves 
do not like it, I have never yet had one single case 
from the county court registrar. 

(Mr. Turner.) We have not had many cases, but 
those that we have had have given me a great deal of 
trouble. ‘The registrar knew nothing about it. Un- 
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less you have experienced men who understand it, it 
will be a breaking up of the system. There is a 
curious defect in that Act of Parliament in this respect; 

aman dies, his widow and children can go to the 
county court where the effects are under 100/. and 
take out a representation, but if a widow dies, there 
is no power for the children to go and take adrutnis- 
tration to her effects. 

8488. (Mr. Law, to Mr. Turner.) I think we may 
assume that the business being new to the county court 
registrars they would at first make mistakes ?/—Yes. 

~ 8489. It may be reasonably assumed that greater 
experience would cure that ’—We have never been 
able to understand it. If the registrar were told that 
the fees shall be so and so that would obviate the 
difficulty at once.’ I was talking to the registrar of 


the county court at Cornwall, Mr. Childs, a few days 


ago, and he said that he had never been able to see 
the necessity for the change. People go to professional 
men and they are in the hands of professional men. 
I do not know whether they are well attended to in 
the county court ; we hope that everybody that comes 
to us are well received and assisted inevery way. We 
have had a great deal of trouble with papers from the 
county court, and have been obliged to send them back 
two or three times. 

8490. As far as your experience goes, you think 
that the Act has not worked well?—It has not. I 
think that the Commissioners had better recommend 
that there shall be only one establishment. I should 
strongly recommend that a central court ona be 
established for the trial of causes relating to wills 
under certain sums, or indeed for the trial of any will 
with an appeal to the court above. 
~ 8491. Will you illustrate what you mean ?—I mean 
to say if a will is contested, whatever the amount may 
be, the parties should be able to go to.a central court 
instead of going to London. 

8492. (Mr. Rowsell.) You mean a central district 
court ?—Yes. Cases with respect to wills under a 
particular sum might perhaps be disposed of in the 
county court. A small will may involve as important 
questions as a large will. It might be said, why 
should a county court determine an important’ ques- 
tion upon a will where the effects are small, and yet, 
because the effects are larger in another case, you 
must go up to the court above ? 

8493. Would not the difficulty be met by putting 
the case down for trial at the assizes ?—Yes. I should 
not let small cases go to the assizes. 

8494, In the same way that small civil actions are 
not allowed to go ?—Yes, 

(Mr. Holt.) I think the facilities afforded by the 
district registries are highly-approved of by the people 
at large. _I have reason to sayso. The civility which 
I receive in all directions proves that. Of course if a 
case presses, so long as it does not put other important 
matters aside, we do anything we can to accommodate 
the extracting solicitor. 

8495. (Mr. Law, to Mr. Turner.) If you, consider 
that any general concentration in London will be im- 
practicable, should you be prepared to recommend 
carrying local concentration a little further, say in the 
case of Exeter, Cornwall, and Taunton, and in the 
case of Gloucester and Bristol?—Bristol has a separate 
court, 

8496. Might not the principle of loeal concentration 
of courts be carried to a greater extent than at pre- 
sent ?—-I think there are some small courts that might 
be consolidated. For instance, in the county of So- 
merset there are two or three which might be consoli- 
dated. 

8497. In Somerset there are Wells and Taunton ?— 
Yes, and Salisbury. I think in those instances con- 
solidation might ultimately save expense. 

(Mr. Holt.) I have never heard a word of béeniptanal 
from any professional man since I have been in office. 

8498. (Mr. Law, to Mr. Turner.) The point I wish 
to arrive at is whether you consider this consolidation 
may be carried a little further. In your own case do 


you think that Bodmin might pe added to Exeter ?— 
No, I do not.” There is an immense deal of butte 

(Mr. Turner.) I would not interfere with Comwall 
atall. I noticed how they kept the Cornwall registry ; 
there were very few applications to the. - principal 
registry from Cornwall. 

8499. (Mr. Law.) Asregards the smaller registries, 
such as Wells, Salisbury, Blandford, or Taunton, do 
you think some consolidation might be effected in the 
registries ?—-Yes. 

8500, As far as you know mae far as IT know. 

(Mr. Holt.) Bristol is a very smal] district, put yet. 
it is very populous. 

(Mr. Turner.) At the time these small roptuigies 
were carried out it was done to pacify a few who had 
interests in the district. Bristol is certainly a small 
district, but the population is large. 

(Mr. Turner.) There were several jurisdictions in 
the diocese of Exeter. If a party died testate or 
intestate in Cornwall possessed of bona,,notabilia in 
another archdeaconry in the diocese (and not out of 
the diocese or otherwise to found the jurisdiction of 
the Prerogative Court), the will or administration was 
required to be proved or granted in the principal 
registry at Exeter. There are three other archdea- 
conries, Exeter, Totnes, and Barnstaple. As to these, 
the same practice as to bona notabilia prevailed, and 
all suits referring to such wills or administrations were 
carried to and determined in the Episcopal Consistorial 
Court of the diocese. All these things were broken 
up long ago. ‘When the new court was established 
we called it the Probate-Court, but we had and have 
no judicial business of any kind in it. 
to do is to take care that wills are pr. operly proved and 
grants are properly made. Before that is done, .as to 
special cases, all papers are sent to the principal 
registrars, and before we can issue grants thereon we 
must first have their fiat for doing so. 

8501. (Mr. Law.) From London ?—Yes. 

8502. You have a certificate that no other appli- 
cation has been made ?—Yes. 

(Mr. Holt.) We give notice of every application and. 
we get a certificate from the principal registrar. 

8503. (Mr. Law.) That of course to a certain extent 
diminishes your responsibility ?—It does. 

(Mr. Turner.) I recollect once exercising my own. 
responsibility.. 1t was necessary to revoke the grant, 
It is fair to state that three or four of the principal 
registrars put their heads together, and thought. I 
was wrong. I never tried it. afterwards. It matters 
not to me ; I may still think that they are wrong, but 
it does not matter to me whether they are right or 
wrong, for if they say, the grant must issue, it issues 
as a matter of course. There is no revocation after 
that. 

(Mr. Law.) All contentious cases are dealt with in 
London ? 

(Mr, Holt.) Yes. 

(Mr. Law.) Have you any searches at Exeter and 


Gloucester ? 

(Mr, Holt.) Yes, day by day. 

(Mr. Turner.) A great many. 

(Mr. Law.) That is to say, of the current wills 
since 1858. 

(Mr. Holt.) Yes. 

(Mr. Turner.) Since 1858. 

(Mr. Holt.) We go back three centuries. 

8504, (Mr. Law.) You have the old wills 2Yes. 

8505. Are the old wills much searched now ?— 
Yes, very frequently a search is made. 

8506. I suppose more for literary purposes ?— 
Quite so. 

(Mr. Turner.) We have had applications, but we 
have neither a room set apart for the applicants, nor 
have we a staff of clerks sufficient to attend to them. 
A man will come in, pay his shilling, and take an 
index, and he will probably remain in the office all 
day. _Of course, the clerk must be with , him all that 
time. A friend of mine who is a major in the army 
applied to the judge. The judge wrote me a letter 


inquiring whether I approved of his application, I 
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was not aware at the time that it was on his account. 
I replied that they were a great deal of trouble to us 
because we had not room for them. Many men_ have 
stated that they were searching for historical and 
genealogical purposes, when we have found out after- 
wards. that they were searching for their own private 
purposes. . 

8507. (Mr. Law.) You charge Beran, a fee, I pre- 
sume ?—-A very small one. ,, 

8508. Do you not charge them the same fee, that 
you would in another case for the search ?—The fees 
are rather small; for'instance, a man takes a book 
and says that he wants to search for a will. He 
does not pay 1s. for every will he searches for. He 
will take that book, and perhaps keep it for a day ; 
or. sometimes, if ihe writing is not, very legible, he 
will send up and ask if I will have the kindness to 
assist him... 

8509. Is there any digbronce in the charges you 
make to a. person who is searching .a will for ‘literary 
purposes and a solicitor who is searching for a legal 
purpose?—I should say not. That is the order. 

8510. You charge the same fee in each case ?— 
Yes. 

(Mr. Holt.) We charge the same fee for the search, 
no matter what the purpose may be. ~ 

8511. (Mr. Law.) As you are aware, in London 
they permis the pepecren of old wills ?>—I know they 
do. 


8512. Should you. ri any objection to that being 


_ done in the district registry ?—I am aware that they 


allow that to be done in London, and I should haye no 
objection to its being done at all provided we had a 
clerk on purpose, but we aie neither. the clerk nor 
the room forit. |. 

8518. Therefore. I think we may assume that for 
istortedh or literary purposes it would be better to 
have the wills in London than allow them to be searched 
in the country.?—It would. 

8514. (Mr. Turner.) I think that is done with 
reference to wills upto a certain date ?—At present in 
the principal registry they allow them to search all 
wills made before 1700 without fee. I believe so. 

8515. (Mr. Law, to Mr. Holt.) I think you did not 
quite understand a question which I put to you before. 
You represented the inadequacy of the pay of your 
clerks, and.I asked you whether you ever made any 
representation to the judge or the principal registrar 
‘with reference to that >—I think I asked whether their 
‘salaries could be increased. The reply was courteous, 
but very short, that they could not. With regard to 
my second and third clerks, one of them has been with 
me‘about 20 years, and the other about 10 years ; one 

_is 50 years of age, and the other 40 years of age. I 
make additions myself to their respective salaries. — 

8516. You have augmented their salaries out of 
yout own pocket ?—Yes. ‘ie 

8517. That is not quite the right principle. The 
Court of Probate, I believe, have a scale by which they 
regulate the salaries of the clerks in district registries ? 
—I gave them to understand that it was not an increase 

_ of their salary, but a donation. Tsay that I have no 
~yight to’ increase or diminish ‘salaries, When they 
made an application for ‘payment I said they would 
receive the same sums as would be allowed or sanc- 
tioned by the court, but nothing beyond that. What 

“they have extra are simple gifts, which I make to-day 
but can refuse to-morrow. 

8518. Are we to understand that you give them this 
addition to their salary entirely in respect of the work 
which they do in the probate registry ?—Certainly ; 
I do not allow one of them to do anything else. I 
have my own clerks on the other side, but I never 
‘allow anything to be done by the registry clerks but 

’ the business of the court. | 

- 8519. You keep your private clerks for any busi- 
ness that you have ?—Quite so; I never allow the 
registry clerks» to do a single thing which is not 
a with the Beoiaes: of the registry. 
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8520. As far as you know, do you think the clerks 
in the district registries are employed upon the private 
business of the registrar ? 

(Mr. Turner.) Not in mine. 

8521. As far as you know is that the case in other 
registr ies 9—I do not know at all. 

(Mr. Holt.) I do not think there is anything of the 
kind. It.is a satisfaction to me to be able to speak 
well of my clerks. They are honest and well con- 
ducted men. 3 5 

(Mr, Turner.) 1 can say the same of mine. _ 

8522. (Mr. Law, to Mr. Turner.) Has any addition 
been made to the salaries of your clerks ?—That is 
shown in the returns,handed in. I think there has 
been an increase from time to time in the annual 
salaries. Mr. Gould my chief clerk had originally 
3001. per year. The salary of the first clerk was only 
1531. per annum, and the salary of another is. 1504. 
per annum. 

8523. Has Mr. Gould’s salary been increased since 
1858: ?—I cannot say. 

(Mr. Holt.) The salary of my chief clerk has been 
increased, that is to say, the court gave him 1501. per 
annum and I pay him 501. 


(Mr. Turner.) My clerk applied for an increase 
above 3001. a year, but the judge declined to recommend 
it. “Mr. Burder of Manchester raised the salary of his 
clerk which occasioned dissatisfaction. Mr. Gould re- 
ceived 300/. a year, and he has a house to/live in, as 
well as coals, candles, gas, and those sort of things. 

8524. (Mr. Law.) I see in the list from Exeter that 
several of the clerks have served as long as the 
registry has been in operation ?—Yes. 

8525. Did they serve in the old court ?— Yes. Mr. 
Gould. served in the principal registry. He was a 
very efficient clerk. Mr. Greenslade another of my 
clerks was previously employed in the old registry, 
but none of the others. 


8526. You do not know whether they had served ~ 


15 years so as to give them a claim to compensation 
under the Act ?—No, I do not think they had. I beg 
to hand in a paper (wide Appendix) which has been 
sent me by my clerks, upon which is this memorandum, 
“The grievance of the district registry clerks, and 
“ especially of those who held. offices under the old 
* ecclesiastical courts that were abolished by the 
“ Court of Probate Act, 1857, is to some extent stated 
“ in the accompanying letter of Mr. Gould of Exeter to 
“ the Right Honorable Robert Lowe, and the Legal 
“« Departments Commissioners are respectfully asked 
“ to.extend their inquiry into the alleged grievances, 
and if thought necessary to examine clerks from the 
“ larger districts in reference thereto.” 

8527. (Mr. Law.) I see the grievance alleged here 
partly refers to the opinion that Mr. Gould, having 
been 15 years and upwards before the passing of the 
Act a managing clerk of the principal registry of the 
Bishop of Exeter, upon being transferred to the new 
court» is not entitled to compensation. I think that 
the Act did not take away any rights which clerks so 
situated possessed, though it left those rights in abey- 
ance so' long as they retained the new employment, 
and if Mr. Gould chose to prefer a claim I think the 
Treasury would be ready to consider it ?—Yes. 


8528. (Mr. Rowsell, to Mr. Turner.) JI gather 
that on the whole you are very much disposed to 
leave the district. registries as they are ?—I am. 

8529. You think that in certain cases it is possible 
a little further consolidation might be made ?—Yes. 


8530. But you object to the county courts taking 
the business ?—Yes. 


8531. And you would take the means provided for 
trying contested probate cases short of London ?— 
Yes. 

8532. (Mr. Law, to Mr. Holt.) Do you agree 
with that ?—Yes; I quite concur in Mr. Turner’s 
opinion. 


The witnesses withdrew. 
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8533. (Chairman.) What office do you hold ?--I 
am registrar of the Sunderland County Court. 

8534. How long have you held that office >—I was 
appointed in August 1868. 

8535. What establishment of clerks have you ?— 
For the purposes of the court I keep a chief clerk 
and three junior clerks. ‘ 

8536..Are you engaged in practice besides ?—I 
hold a small official appointment, and have some private 
practice. 

8537. Are these clerks exclusively employed in 
the business of the- county court ?—Exclusively ; as 
high bailiff of the county court I employ a junior 
clerk in addition to those I have mentioned. 

8538. Will you state what your duties are?—I am 
the registrar of the county court, and I am also the 
high bailiff of the county court. 

8539. You hold the two offices ?—I do. 

8540. Do you think you could take in addition to 
your present duties the duties which are discharged 
by the registrar of the Probate Court in the district 
registry with an additional staffP—tI believe that I 
could, but I should be obliged to increase my esta- 
blishment in order to enable me to do so. 

8541. There is no incompatibility inthe business 
which you would be called upon to undertake, and 
the business which you now do ?—Not at all. 

‘8542. What is your district? We are in the 
Durham district. . 

8543. How far are you located from that ?—Twelve 
miles. It is the district of the county of Durham, 
The Durham district is conterminous with the 


. county. 


8544. Would you not have to remove to Durham, 
or could you do the business of the two places at 
once?—As far as my experience goes I believe that 
most of the business of the Probate Court is conducted 
by correspondence. I mean that the solicitors do not 
personally attend at the court. Therefore it would 
be quite as easy for solicitors in any part of the county 
to correspond with me as to correspond with the 
registrar in Durham. 

8545. It has been stated in evidence before us that 
there are many personal applications made at the 
Probate Court ?—Probably there are, for instance, if 
a solicitor is going to prove a will which involves a 
considerable amount of property he would not en- 
trust it to the post. I should not do so myself, I should 
either go over or send a clerk. ‘The ordinary class of 
business is done by correspondence ; that is, my ex- 
perience. 

8546. Your opinion is that you could undertake 
the two duties with an increased establishment ?—I 
could. : 

8547. Is Durham one of the smaller district“regis- 
tries?—I cannot speak of Durham as compared with 
other district registries. The county of Durham is 
very populous. I should suppose the business done 
there is very considerable, but I really cannot speak 
as to the amount of business done. 

8548. I only judge from the fact that although the 
number of clerks is the same as in any other district 
registry, the registrar has a smaller salary than most 
of them ?—I cannot speak as to that. 


8549. You think you would have no difficulty if it’ 


were entrusted to you in performing your present 
duties and the business of the district registry ?—I 
answered the question generally.. Supposing the 
present system were continued, it would involve the 
custody of the wills which are proved, and it would 
also involve making office copies of those wills and 
producing the wills themselves for inspection by 


"parties who wish to satisfy themselves of the contents. 


I should not with my present office be able to take 
charge of wills, because I have no means of filing 
them, and I should require a much larger fire- 
proof room than I have; but my present court and 
office are going to be pulled down, for they have been 
taken by a railway company. If any such alteration 
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as that which is suggested is carried out, we ought to — 
have much better accommodation than we have now. _ 

8550. Are all those duties which you have enume- 
rated at present, namely, filing wills, indexing them, 
answering questions, receiving people, and copying 
wills, all done by three clerks ?—I daresay. they are. 
I only say that my present staff could not do that. 
I should require an additional staff. I do not say what — 
the increase must be, I cannot form any opinion on 
that point until I knaw what the number of wills and 
administrations is. 2 

8551. Probably your opinion would be that there 
might not be much economy in the process ?—I do 
not think that there would. Ido not think that I 
could do it more economically than the registry in 
Durham, except so far. as’ having an official position 
at present of my own I might be able to do the work 
for less than the district registrar can by taking 
smaller fees for that particular class of work. 

8552. I think we might rather assume that if the 
work of proving wills, or the earlier stage of proving 
wills, were put upon the county courts, and that in 
place of having a district registry the wills themselves 
should go to London, all the wills would be concen- 
trated in London, and local officers would be required 
to do what is now done by district registrars, and 
therefore the question is whether the county court | 
registrars could supply that want in cases of neces- 
sity -—Precisely. My observations upon that point 
were directed to the custody of wills. I can only 
repeat what I said before;.that I believe I should be 
able to undertake the work with an increased staif. 
I could not possibly do it with my present staff. 

8553. Mr. Law.) I think you say that you combine 
the offices of registrar and high bailiff ?—I do, 
8554. Is that under the Act which passed five or 
six years ago?—I was appointed after that Act. I 
had the option of refusing, and I accepted the position 

of high bailiff in conjunction with that of registrar. 


8555. I believe you are paid in fees, and you pay 
your clerks out of your fees ?—I pay the clerks out of 
the fees. 

8556. No doubt you are aware that when a regis- 
trar makes 6,000 plaints a year he is paid by salary, 
the Act of Parliament requires that he should be paid 
by salary ?—I am aware of that. 

8557. In such a case as that, the Treasury have to 
fix the salaries of his clerk’s >—I believe so. 

8558. Can you give any opinion as to whether that 
principle could not be carried further, namely, that 
whatever number of plaints a registrar made, he should 
still be paid by fees but on a descending scale, so 
that from 6,000 and upwards the increase should not 
be 4/.. on every 25, but something less, leaving the 
registrar to pay his clerks’ salaries ; do you think that 
that would work well ?—I do not. know how the other 
system does work. Speaking for myself, I think I 
should prefer to pay my own clerks out of my salary. 

8559. As you do ?—As I do. 

8560. You would rather find the labour yourself >— 
And be paid according to the scale to an unlimited 
extent. ( 

8561. The Act says that no registrar is to have 
more than 700/, a year, so that that would have to be 
kept to under any circumstances ?— Precisely. 

8562. Of course as the business increased you would 
have to give more to the clerks or employ more clerks ? 
—Yes. ag 

8563. Have you ever considered the point as to 
whether it would be ‘possible to take fees in county 
courts by means of stamps ?—I have. 

8564. Have you any opinion about that >—I have 
a very strong opinion that it would be quite impossible 
except so far as it is done at present in bankruptcy. 

8565. In bankruptcy you take the fees in stamps ? 
—Yes. 

8566. I think in bankruptcy you receive them for 
your own use ?—Not altogether; we receive the 


{ 


ge’ 


|. whole of some fees and a proportion of others. . It is 


a very cumbrous process. | 

8567. Do you find the process of taking fees in 
stamps an, inconvenient one ?—Very inconvenient 
indeed. 


- | 668. Is that from the amount of the fees ?—It is 


from the returns which we are required to make. 

8569. As regards the county court fees, the principal 
fee is the fee on the summons, is it not ?—In the first 
place there is a fee on entering the plaint. Then 
there is the hearing fee on the hearing of the cause. 

8570. The fee on the entering of the plaint is the 
fee on the summons is it not >—Yes. 

8571. I believe it is 1s. in the pound above 20. ?— 
Yes, going up to 20/. There is a single shilling 
charged extra, where the sum sued for exceeds 2. 

8572. It is no higher if beyond 20/. ?—No. 

8573. You take those fees now in money, and have 
to enter the plaint in a book ?—Precisely. 

8574. I believe you put a number on the plaint ?>— 
Yes. 

8575. You enter that number in a book?—Yes. 

8576. You enter the amount sued for and the fee 
against it?—And the names of the parties and the 
addresses. 

8577. Have you ever considered whether the system 
of taking fees in stamps might not be carried out 
somewhat in this way; that instead of having a plaint 
book as you have now you should have a book with 
plaint notes, and a counterfoil in the plaint book; 


' the particulars would be entered, and the stamp 


put upon the counterfoil and then cancelled, and then 
you would tear off the plaint note and hand it to the 
party ?—I did consider that very system. Speaking 
for myself, I think the inconvenience of that system 
would be that we should have a large amount of stamps 
to take care of and be answerable for. We should in 
fact have to keep a large stock of stamps on hand. 

8578. In fact, you would have to be stamp dis- 
tributors P—Yes. 

8579. I suppose in a large place like Sunderland 
there is a stamp distributor ?—Yes. The reason why 
I should have thought it would be impossible to take 
fees in county courts by means of stamps is this. 
Solicitors understand the fees which they have to pay. 
It is a matter of practice and they conform to it, but 
the ordinary county court common law cases are cases 
in which illiterate persons are -concerned who seldom 
know what the fees are. Therefore it would involve 
in almost every case the necessity of coming to the 
office to ascertain what the fees are, then going to the 

. stamp office for the stamp, and coming back again. 
It would seem to be absolutely impracticable when the 
court fee on the hearing of a cause is to be paid, 
because it would stop the business to such an extent 
as to occasion great delay. 

8580. What is the court fee on a hearing ?—2s. in 
the pound, in a judgment by consent it is 1s. in the 
pound. ‘A suitor, perhaps, does not know what the 
fee is. You tell him and he pays it. Ifhe had to go 


to the stamp office to get a stamp it would produce | 


such delay and confusion as to occasion great obstruc- 
tion to business. 

8581. That would be remedied if a stamp distributor 
were to attend the court on a certain day, would it 
not ?—That might meet the difficulty. 

8582. If the plan I suggest were adopted, would not 
that do away with the difficulty which under a system 
of stamps we are told would be found in auditing the 
receipts afterwards. At present the auditor can add 
up the column quickly, because, seeing the exact 
amount for which the plaint is issued he knows what 
the fee is for that amount. If he had the counterfoil, 
and the stamp were on the counterfoil, he would see in 
a moment whether it.was the correct stamp for that 


- amount ?—Yes; in conversation last week with my 


chief clerk I suggested that very plan. He thought 
the objection to it would be that we should have to 
keep such a large stock of stamps in hand. I do not 
see any insuperable objection, but we should still in 
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that case be subject to’ the audit in respect of suitors’ 
monies in our hands. 

8583, One objection which has been urged to the 
stamp system is the difficulty of ensuring that the 
proper stamp is put on from the nature of the pro- 
ceedings before a county court ?—Exactly. 

8584. I think as far as the audit goes the plan I 
suggest would remove the objection. The difficulty 
of fixing the stamp to the plaint is that the part which 
goes into the hands of the person who sues, you do 
not see again ?—Precisely. 

8585. In the case of the hearing fee, on what would 
you put the stamp ’—I should put the stamp on the 
Minute Book. We now enter the fee in a certain 
column, and instead of that we should put on a stamp. 

8586. Therefore if a sufficient supply of stamps 
could be ensured there would not appear to be any 
very insuperable objection to carrying out that system ? 
—TI do not think the objection would be insuperable. 
I think it is open to the objection I have stated, that 
we should have to keep a large number of stamps of 
different amounts. We cannot tell whether the plaint 
will be for ls. or 50/7. Therefore we should have to 
be prepared with the stamps. 

8587. You would have to be prepared with stamps 
from 1s. up to 20s. ?—Yes, or rather to 40s., which is 
the highest hearing fee. 

8588. And for some combinations between those 
two ?—Yes, we do not charge on a fraction of a 
pound. ; 

8589. Where there is a fraction, you charge the full 
pound ?—Yes. 

8590. (Mr. Rowsell.) I believe you have had con- 
siderable experience as a registrar of the county court ? 
—I was appointed in 1868. 

8591. There were certain things connected with 
the administrative business of the county court which 
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you think are susceptible of improvement ?—I think ~ 


so. I think I could suggest some improvement. 

8592. Will you favour the Commission by embody- 
ing those suggestions in a communication to the 
Secretary at your leisure ?—I shall be happy to do so. 

8593. I want to ask you one or two questions with 
regard to the probate district registry. Is it the case 
in the county of Durham that there is only one ?— 
There is only one registry for the eounty of Durham. 

8594. Do you happen to know whether under the 
ecclesiastical arrangements there are more. Are there 
surrogates distributed over the county? —I really 
cannot answer that question—there were surrogates. 
I believe that their duties in respect of grants are 
abolished. 

8595. Do you know as a matter of fact what has to 
be done in the district registry ?—I only know the 
nature of the business. Ido not know the number 
of wills that are proved. I know the nature of it from 
my experience as a solicitor. 

8596. Supposing to-morrow you were required to 
discharge the duties of district registrar of Durham, 
do you think you understand enough about the busi- 
ness to do so ?—I think so. 

8597. I asked you the question because one of the 
objections which has been made by some of the district 
registrars who have favoured us with their evidence 


‘as to the county court having anything to do with it, 


is that the county court registrars do not know the 
business ?—I think that objection is not well founded. 


8598. At all events, it is not difficult to learn the 
business ?—The officers of the Court of Probate are 
very precise and particular, but I do not know that 
there is anything in the nature of the business which 
any practising solicitor could not master. 


8599. As a county court registrar you do not en- 
dorse that suggestion ?—I do not at all. 

8600. Have you had much business under the Act 
of last year which gives the county court jurisdiction 
of administration in certain cases ?—I have only had 
one application, I believe the chief judge was of 
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, opinion ‘in that case that the Act did not apply. It 

‘was a case in which a widow died leaving a family. 
Some members of her family applied to me to make 
out the necessary papers in order to take out letters of 
administration. I prepared the papers and sent them 

_ to the registrar of the district registry of Durham, 
who told me that he did not think the Act applied. 
We referred it to Sir James Hannen, who ruled that 
the Act was intended to apply to male intestacy only. 
I think that is the only case. I think the words are, 
‘leaving a widow or children.” This was a case where 
the widow died leaving children. It was limited to 
1001. 

8601. As to a certain extent the county courts have 
jurisdiction now short of a grant. I believe you do 
not grant probate ?—No, the registrar is required to 
prepare the papers for a small fee in cases of male 
intestacy, as stated. : 

8602. Do you suppose that if an order were made 
that the district registry should take such cases for a 
small fee that they could do it as part of their regular 
business ?—I think so., 

8603. I will assume for a moment that the meaning 
of the Act was to allow a small estate to be adminis- 
tered for a very small fee; if an order were made in 
the district registry that such cases should be decided 
for asmall fee, I suppose there would be no reason why 
the county court should touch it >—None whatever. 

8604. Have you to assimilate your procedure to that 
of the district probate registry ?—In such cases we 
simply are required to prepare the papers, as any soli- 
citor might prepare the papers. Instead of having the 
option, as a solicitor, of saying “I will not do it unless 
“* you pay me certain charges,” the county-court regis- 
trar has no such option. He simply has the duty 
imposed upon him of preparing the papers for a fee of 
about 5s., which includes administering the oath and 
everything connected with the matter. 

8605. The county court registrar gets a fee?—The 
highest fee is 6s. 6d., and the lowest 2s. 6d. It is 
regulated by a scale. 

8606. Is that considered enough, or too little >—I 
think it is a very insufficient fee, because these things 
generally involve a certain amount of correspondence 
with the district registry of the Court of Probate, 
For administering each oath a commissioner would 
charge at least 1s. 6d., and 3s. 4d. for attesting the 
bond. Then there is the preparation of the papers, 

the bond and the oath of the administrator, and the 
oath for the Inland Revenue. ‘There are three docu- 
ments to be prepared, and there is the correspondence 
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8607. I gather that you would’ not like a large in-. 


creasing business on those terms ?—No. - r a 
- 8608. (Mr. Law.) Do you have to’ pay for ad- 


‘ministering the oath out of your 5s.?—No; I adminis- — 


ter the oath myself. 
8609. (Mr. Rowsell.) It has been given in evidence 

before us, that the clerks in the district registries are 

very fully occupied, their whole time being devoted to 


. their work in connection with the probate business ; 


on the other hand we have had some evidence here of 
gentlemen who have explained that their business is 
quite limited; they are practising attornies in the 
town, and they do the work of district registrars as 
part of the business of their office ; in such cases, if it 
were thought desirable, do you see any objection to 
the county court taking their functions ?—I see no 
objection. [ : 
8610. You see no objection to taking the whole of 
them ?>—Except, as I said before, as to the custody of 
wills, for which there is no accommodation in the 
present arrangement. 2 
8611. (Chairman.) Is there a county court at Dur- 
ham as well as Sunderland ?— Yes, there is. 
8612. And a county court registrar >—And a count 
court registrar. j 
8613. (Mr. Law.) There must be a registrar where 
there is a county court, must there not?—Yes. Perhaps 
the Commission will allow me to explain with reference 
to what I said as to taking fees by stamps, that the 
reason why we find. taking the fees. by stamps in bank- 
ruptcy is so troublesome is, that we are required to 
make a return of every stamp whatever its value, 
describing it fully, for instance, not unfrequently we 
are bound to give an office copy of the appointment of 


a trustee, the stamp on which is either 4d. or 6d: That 


stamp must be entered by us in a book, and then a 
draft return has to be made, and two copies of that 
draft are made for the use of the Treasury. We have, 
in fact, four entries of that stamp. A great proportion 
of our fees are small, not exceeding 1/. ‘Therefore, . 
the preparation of these returns quarterly adds very con- 
siderably to our labour. With the exception of the 
annual return of our cash balances, that is the most 
laborious return which we have to make. : 

8614. That appears rather to be an objection to a 
departmental arrangement ?—Precisely. 

8615. It does not touch the system of stamps ?— 
Not at all. I merely wish to make that statement 
with reference to the present system. . 


The witness withdrew. 
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8616. (Chairman.) What office do you hold ?—The 
office of clerk of the patents to the Attorney-General and 
the Solicitor-General. ; 

8617. How long have you held that office >—35 
years. 

8618. Have you any staff of clerks under you ?—I 
have one clerk now only, who is the engrossing clerk. 


8619. What are your duties ?—My duties are to 


prepare the drafts of all patents which pass under the 
great seal, with one material exception, namely, patents 
for inventions, and, as far as I am aware, only one other 
exception, the patents of the common law judges, which 
are prepared in the Crown Office, and with which the 
Attorney-General and the Solicitor-General have 
nothing to do. Therefore it may be taken that my 
duties are to prepare the drafts of all instruments for 
the approval of the law officers of the Crown, and to 
submit them for signature, in some cases of both the 
law officers, and in others of one only. They go 
forward through certain stages, and ultimately reach 
the Crown Office, or Great Seal Patent Office, where 
they receive the great seal. The patents of the 
Attorney-General and Solicitor-General are also pre- 


pared in the Crown Office, but the patents of the 
equity judges, namely, the Vice-Chancellors and the 
Lords Justices, are prepared by me. 


8620. You have only one clerk >—Yes, one only, 


8621. Is his time and yours very fully occupied ?— 
It is not. We are usually at leisure with nothing to 
do, but there are occasional spurts of business. 


8622. (Baron Bramwell.) In the meanwhile may 
I ask if you will give-us a specimen of what kind of 
patents you have to draw ?—I beg leave, for the infor- 
mation of the Commissioners, to hand in the original 
letters addressed by the Secretaries of State to the Law 
Officers for every patent prepared in my office in the 
year 1873. During the last-year the number of patents 
prepared was 82. They consist of appointments to 
offices, grants of dignities, charters, licences to hold 
lands in mortmain, presentations to livings of which the 
Crown has the nomination, deaneries, and bishoprics. 
There are three patents for each bishop—the congé 
@élire,; the Royal Assent, and the restitution of 
temporalities. The concluding patents of the year 
were four grants of the dignity of a baron. The name 


at the foot of each letter denotes the department from 
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‘lords lieutenant. 


which I receive ‘the insti ctions. They-a are mostly 
from the Home Seer: etary. 

8623. I should like to sideadow your duties. As 
understand it you are the patent clerk of the Attorney- 
General or Solicitor-General, whose business it is 


‘to make out patents ?—As clerk of the patents to 


the law officers, and in accordance with the pro- 
visions of the 14th & 15th Vict. ¢. 82, passed in 
1852, called “The Appointments to Offices Act ” 
(which i is a misnomer, because it has nothing to do 
‘with appointments to offices more than any other 
patents, but is an Act which abolishes two old offices, 


- namely, the clerks of the signet and privy seal, through 


whom all letters patent. previously passed), i prepare 
the Queen’s warrants for all patents, with the excep- 
tions already referred to. ” 


8624, And when the Attorney-General or Solicitor- 
General is desired by the proper authority to prepare 
‘a patent a notice is sent to him to that effect ?—No, 
the notice is sent tome. The Secretary of State’s 
instructions for letters patent which your lordship has 
-been looking at are in point of fact rarely seen by the 
law officers of the Crown. 


. 8625. They are addressed to them but really come 
‘to you ?—That is so. 
8626. You then prepare the draft of the letters 
ees P—Yes. ' 


8627. Is that authenticated by the Attorney-General 
or the Solicitor-General in any way?—Yes. I have 
the draft engrossed on parchment by the engrossing 
clerk. He engrosses it, or, if of too oreat length, 
and ‘there is not time for him’ to do it with his own 
‘hand (despatch being frequently of the greatest im- 
portance), it is engrossed by a law stationer and then 
signed by the law officers of the Crown. Every 
instrument prepared in my office is authenticated by 
the signature of one and in some cases by the signa- 
tures of both of the law officers. 


8628. I suppose there is ‘a form for Sa particular 
officer ?—Yes, usually; but special cases from time to 
‘time occur in which I have to draw new drafts. 


8629. Is a warrant for the creation of a baron 
always in the same form ?—Precisely, and the same 
answer applies to a patent creating a baronet. 

8630. Does it also apply to a lieutenant? — Yes, 
the form of a lieutenant’s patent was altered only the 
-otherday. On the passing of “The Army Administra- 
‘tion Act,” taking the government of the militia out of 
‘the hands of the Lord Lieutenant, there were certain 
clauses which rendered it necessary to alter the form 

of the draft which: I submitted to Sir George Jessel, 
-who was then Solicitor-General, and he settled the 
form which I have since used in the appointment of 
It rarely happens that any necessity 
arises for me to submit to the law officers my draft. 

8631. Do they really revise or examine what you 
have done ?—-Yes, in all special cases they revise and 
settle my drafts. They have confidence in me, and, 
as a general rule, the law officers do not. peruse the 

“skins of parchment which I submit to them for their 
signatures. I explain the nature of the instruments, 
and they necessarily assume they are correct in point 
of form. 


* 8632. (Chairman.) Do you know any department 


.. to which your office might be joined?—Up to 1852 


“ 


I had to draw all letters patent, including letters 
patent for inventions, but in 1852 certain persons 
were created called Commissioners of Patents for In- 
ventions, and now those persons have, in their own 
office by their own clerks, to prepare those instru- 


“ments. To make my answer plain I beg permission 


to refer to the 2nd clause of the Act which is 


“to this effect:—‘“ In every case where, under the 
~“ said Act of the 27th year of King Henry the 


“ Highth, or according to the law or usage subsisting 
“© before the passing of this Act, any gift, grant, or 
“ writing whatsoever to be passed under the Great 
Seal of the United Kingdom would have required a 


-  Queen’s Bill, or Bills from the offices of the signet 


“ and the privy seal respectively, it shall be lawful 


“for Her Majesty, after the commencement of this 


“ Act, by warrant under Her Royal Sign Manual, 
“ addressed to the Lord High Chancellor, or Lord 
“ Keeper, or Lords Commissioners of the Great Seal 
“ of the United Kingdom, to command such Lord 
* Chancellor, Lord Keeper, or Lords Commissioners 
“ (as the case may be) to cause letters patent to be 
““ passed under the Great Seal of the United King- 
* dom according to such warrant, and every such 
“¢ warrant shall be prepared by Her Majesty’s Attor- 
“ ney and Solicitor-General for the time being, or one 
“ of them, and shall set forth the tenor and effect of 
* the letters patent thereby authorised to be granted, 
*‘ and shall be countersigned by one of Her Majesty’s 
“ Principal Secretaries of State, and shall be sealed 
‘“‘ with the privy seal, for which sealing such Royal 
«“ Sign Manual, so countersigned as aforesaid, shall be’ 
“ sufficient warrant to the Lord Keeper of the Privy 
“‘ Seal; and such warrant under the Royal Sign Man- 
« nual, so countersigned and sealed as aforesaid, shall 
“ be a sufficient authority to the Lord High Chan- 
«¢ eellor, or Lord Keeper, or Lords Commissioners of 
“ the Great Seal, for passing letters patent under 
“ such Great Seal, according to the tenor of the same 
“ warrant, any law or usage to the contrary in any- 
“ wise notwithstanding ; and no Queen’s Bill, Signet 
“ Bill, Privy Seal Bill, or other warrant or authority 
“« whatsoever, save as herein provided, shall be neces- 
“ sary for or preparatory to the passing of such letters 
“ patent.” 

8633. (Baron Bramwell.) You do not prepare the 
letters patent ?—I prepare the draft of the patent, 
which, when engrossed and signed by the law officers, 
becomes the Queen’s warrant. 

8634. Who prepares the letters patent >—They are 
prepared in the Crown Office, or the Great Seal Patent 
Office, as the case may be. 

8635. I see that the letters patent are set forth 
in the warrant?—Yes. It is done in this way. 
There is a superscription to the warrant, which is on 
parchment, addressed to the Lord Chancellor in this 
form : * Our will and pleasure is that under our great 
“ seal remaining in your custody, you cause these, 
* our letters, to be made forth patent in the form 
* following.” After the instrument has gone through 
the stages prescribed by the 14 & 15 Vict. it becomes, 
in the language of the Act, a “command ” to the Lord 
Chancellor to seal the patent. Of course, if there 
were any valid objection to the patent being sealed, 
it may be stopped; but in ordinary cases the Lord 
Chancellor’s officers have merely the duty of tran- 
scribing the warrant and sealing the patent. 

8636. (Mr. Law.) Before that Act passed to which 
you have referred, the Attorney-General and the 
Solicitor-General had the same duty to discharge >— 
Yes, for centuries previously. 

8637. Was that regulated under Act of Parliament 
or usage ?—By usage. The law officers appear from 
very remote times to have been the advisers of the 
Crown in matters connected with patents. ‘The prece- 
dents in my office go back 200 years. 

8638. (Chairman.) You say you have very little 
to do?—-The papers which I have placed before the 
Commission show what I have to do. The Secretary 
of State’s letter, to which reference is now made, is 
the authority for four barons’ patents, the preparation 
of the drafts for which would each perhaps take me 
haif-an-hour. Although the actual work of my office 
occupies comparatively but little time, it will be appa- 
rent that the drafts I have to prepare are documents 
of the highest importance. 

8639. You would receive compensation if your office 
were amalgamated with any other office >—Quite so. 

8640. What office do you think is the one you 
ought to be merged ?—(No answer.) 

8641. (Mr. Law.) Allow me, upon that subject, to 
interpose this question. No doubt you have seen the 
report of the Committee of which Mr. Goschen and 
Sir William Stephenson were members?—I do not 
remember it. 
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8642. That was a Committee which sat in 1867. 
The suggestion made was that the duties of your 
office, and I think of the Great Seal Patent Office, 
and one or two others might be merged in the Crown 
Office ?—Yes, I have so understood. 

8643. Do you see any objection to that as far as 
the work goes ?—If my office were discontinued, the 
clerk who prepares the draft would engross and 
complete the patent. I think there is some virtue in 
the investigation matters now, undergo; the law 
officers of the Crown are responsible for the business 
done in my office being duly performed. The Com- 
missioners will consider whether it will be desirable 
that the same individual should prepare the draft of 
an instrument which is immediately to pass under the 
great seal, and that it should not pass through any 
intermediate stages. 

8644. I think you stated in answer to a question by 
Mr. Baron Bramwell that the forms are much the 
same in each case ?—Precisely. A baronet’s patent 
is a very lengthy affair. It was settled in the time 
of James I. when the order was first created, and 
as far as | am aware it has not been varied from that 
day to this. We adhere rigidly to ancient forms. 

8645. Therefore I suppose the department which 
now instructs you might, if it has the proper pre- 
cedent, prepare the necessary document ’—lIt might. 
But sometimes we have a peerage created with several 
remainders, and other special cases. 

8646. I am always supposing that when any point 
of difficulty occurs, the opinion of the law officers 
could be taken on a case submitted to them ?— 
Certainly. 

8647. With that understanding perhaps you see no 
difficulty in the Home Office, the Colonial Office, or 
the Treasury writing direct to the Lord Chancellor to 
prepare the patent in the form, whatever it may be, 
applicable to the dignity intended to be conferred ?— 
Would you leave it to the Lord Chancellor’s officers 
to prepare them without supervision ? 

8648. I mean merely the instructions. As I under- 
stand, at present, the instructions come through you, 
andthe Lord Chancellor is put in motion by the 
Attorney-General or the Solicitor-General. My idea 
was that perhaps that intermediate stage might be got 
rid of, and that the Lord Chancellor might be put in 
motion by the department which was interested in 
preparing the patent >—It would involve the passing 
of a short Act of Parliament. 

8649. There are patents, I think, which you pre- 
pare which do not come from any public department ? 
—No. 

8650. I mean patents for corporations ?—No. Every 
patent must be prepared by the Queen’s pleasure being 
signified by a Secretary of State to the law officers. 
That is the theory, and it is practically so. A petition 
for a charter of incorporation is sent to the Privy 
Council office, and the Queen’s pleasure is afterwards 
signified to the Attorney and Solicitor General by the 
Secretary of State. 

8651. I see in some cases you are instructed by 
Messrs. Burder and Dunning?—They merely act as 
the agents for clergymen, with reference to church 
appoinments. 
nate from the Secretary of State, in the same manner 
as in all other cases. . 

8652. Do you have to prepare the presentations to 
all livings ?—I prepare the patents for all the Crown 
livings, and other Crown patronage, including bishop- 
rics and deaneries. , 

8658. Only the livings which are in the gift of the 
Crown ?—That is all. I have nothing to do with the 
Lord Chancellor’s livings. 

8654. Therefore we may assume that the instructions 
always come from public departments to you in the 
first instance?—They do, invariably and without 
exception. 

8655. (Chairman.) How were you appointed ?— 
I was appointed by the late Lord Campbell, and the 
late Lord Cranworth, who held at the time the office 
of Attorney-General and Solicitor-General. I suc- 
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ceeded Mr. Peregrine Dealtry, who was promoted to | 


the Crown Office. He was a member of the bar, and 
was my immediate predecessor. 


8656. Has each Attorney-General and Solicitor- 


General the power of dismissing you and appointing 
a person in your place ?—I should say not, because my 
office has been considered, and has practically been held 
during good behaviour, The late Mr. Peregrine 
Dealtry’s brother held the office before him, and his 
father was his predecessor in it. They held the office 
during a long line of Attorneys-General. I have seen 
in and out of office no less than 22 Attorneys-General. 

8657. Does your patent and warrant of appointment 
contain the conditions that you shall hold it during 
pleasure or during good behaviour?—No; it simply 
states I am appointed in lieu of Mr. Peregrine Dealtry. 

8658. And the custom has been to retain the same 
person in the office ?—So far as I know, without ex- 
ception, ; 

8659. (Baron Bramwell.) Have you a warrant of 
appointment ?—I have an instrument signed by Sir 
John Campbell and Sir Robert Rolfe. Separate 
memoranda, very brief, simply to the effect, I hereby 
appoint so and so to the office, the same being then 
vacated by the promotion of Mr, Peregrine Dealtry to 
the office of Queen’s coroner and attorney, which is 
the same as master of the Crown Office. 

8660. You are paid by fees I believe >—Yes. 

8661. Which vary with the nature of the patent, 
you are to draw the draft for ?—Yes. 

8662. In some cases the fee is large I suppose —It 
rarely exceeds 7/. or 87. There was a case in which 
the late Countess of Loudon, two or three years ago, 
had granted in her favour several ancient baronies 
which had fallen into abeyance, with various special 
limitations, for which there were several patents, and 
in that case there were separate fees on each grant and 
each remainder to the Attorney-General and to me 
as clerk of the patents. On the creation of a peer with 
a limitation to his brother, instead of to the heirs male 
of his body, the law officers of the Crown, and I, would 
be entitled to a larger fee, and in the same proportion 
to a fee upon each extra grant and extra remainders, 

8663. The law officers have a fee ?—Yes. 

8664. And you have a fee as their clerk ?—I have 
a fee as clerk of the patents. Their fees are now 
paid into the Treasury by a minute of the Lords of 
Treasury, which came into operation upon the ap- 
pointment as Solicitor-General of Sir George Jessel, 
and. as Attorney-General of Sir Henry James. Sir 
John Coleridge, during his attorney-generalship, re- 
tained the full emoluments, or rather I should say the 
fees, but when Sir George Jessel took the office of 
Solicitor-General a salary of 6,000/. a year was assigned 
to him, and a salary of 7,000/. a year was assigned 
to the successor of Sir John Coleridge in the office of 
Attorney-General. 

8665. The fees now go to the Crown, do they not? 
—The fees now go to the exchequer. 

8666. But your fees do not ?—No, my fees I receive 
still for my own use. 

8667. May I ask what is the amount of them for 
this year ?—A little over 3001. 

8668. Do you pay your clerk out of that ?—No. 

8669. How is he paid ?—He is entitled to the fee 
of one guinea for engrossing each skin of parchment. 

8670. (Mr. Law.) The department which makes 
the appointment pays the fee does it not >—Yes. 

8671. In the case of a peerage I suppose the peer 
would pay the fee >—Quite so. 

8672. Are those fees arbitrary or fixed ?—They 
are old fees. 

8673. There‘is no regular table of them ?—No pub- 
lished table. 

8674. Just according to practice ?—According to 
custom. I think my fees average about 330/. or 3404, 
a year, 

8675: I believe your fees were formerly much higher 
were they not Very much. 

8676. When you had to make out the letters patent 
for inventions ?>—Yes, 


_ 8677. Were they withdrawn under the Act you 
have just mentioned ?—Under the Patent Law Amend- 
ment Act. I, 

8678. That of course made a considerable difference 
in your emoluments?—It did. __ 
_ 8679. Does this Act, the 14th and 15th of Victoria, 

- eap. 82., much simplify the proceeding ?—It got rid 

_ of two old offices. I had formerly to make two tran- 

| seripts of the warrant and send one of them to the 

| Signet Office and one to the Privy Seal Office. The 

_ Lord Privy Seal puts the Privy Seal to one of those 
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transcripts. Now the warrant itself, after having 


been signed by the Queen, and countersigned by a . 


Secretary of State, is sent to the Privy Seal Office, 
where it receives the Privy Seal. Under the Act of 
14 & 15 Vict. c. 82., the Keeper of the Privy Seal has 
no. discretion in the matter. If he happens to be in 
any distant part, it is an impediment to the expeditious 
passing of a patent. 

8680. The warrant now stands in the place of what 
was termed the Queen’s Bill ?—It does, precisely. 

8681. You have no other office ,—No. 


The witness withdrew. 


Tuesday, 5th May 1874. 
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THE RIGHT HON. LORD LISGAR, G.C.B., mv THE Carr. 


WiriAm Law, Esq., C.B. 
Grorce Orto Trevetyan, Esq, M.P. 


8682. (Chairman.) What office do you hold ?—I 
have held the offices of clerk of appeals and registrar 
of the Privy Council since the year 1837. 

8683. What staff is there under you ?—I have at 
present one chief appeal clerk, who has 600/. a year ; 
a second clerk, who keeps the accounts, superintends 
the library and the printing of the establishment, 

which is very large, whose salary is 400/. a year ; I 
| have a junior clerk, who was appointed two years ago, 
| at 200/. a year; and a printer’s reader, who is paid 
21. 10s.a week. ‘The printer’s reader is not on the 
establishment. 

8684. Have you then four persons on the judicial 
establishment ?—Yes. 

8685. Who appoints them ?—The Lord President. 

8686-7. As regards the amount of business trans- 
acted, does it occupy the whole of the time of those 
gentlemen ?—Entirely. 

8688. And your own ?—Entirely. 

8689. Will you state what the duties are generally ? 
—I should like to hand in a return made from the 
judicial statistics, which is published annually, which 
_ -will put the Commission in possession exactly of all 

that was done last year. (Vide Appendix.) 

_ 8690. From that return it appears that the total 

number of appeals entered was 108 ?—Yes, there 
_ were 33 appeals from the Admiralty Court, 1 from 

the Ecclesiastical Courts, 1 from the Channel Islands 

and the Isle of Man, 28 from the Colonies, and 45 
_ Indian appeals. That return is for the year 1873. 
| The number of appeals heard and determined was 
114. The amount of the council office fees on appeals 
| was 3,405/. 11s., and 741. 14s. for patent cases, so that 
those two added together make 3,476/. 3s. One of 
| 


| my duties is to tax the cost of appeals. It appears that 
the costs taxed amounted to 30,000/., or rather more. 

‘8691. Does that duty of taxing costs consume much 
time ?—Yes, a good deal. 

8692. I presume that requires the assistance of one 
of the clerks ?—-On the taxation of a bill I have to go 
through every item in the bil, and to consider whether 
it is properly incurred, and whether it is a proper 
amount, which I do strictly. The true test of the 
amount of business done is, not the number of bills, 
but the amount taxed. In the common law courts, 
bills are taxed for a few pounds, whereas there are 
very few of my bills under 300/., and many of them 
amount to thousands: 82 bills which were taxed 
amounted to 30,0002. ; 

8698. So that the number of bills in your case 
represents a much greater amount of business than 
they would do in the ordinary courts ?—A much more 
laborious taxation, because they, are all heavy bills. 
_It should be borne in mind that the: limit of appeal 
from India is 1,000/., from the colonies 500/,, and few 


decree of the Court of Appeal. 


Francis W. Rowsett, Esq. 


| ; Henry Reeve, Esq., C.B., D.C.L., examined. 


cases are ever heard in which the costs are less than 
300/. The number of appeals in the council office on 
Ist January 1874, was 237. In addition to these 
appeals their lordships heard 52 petitions argued, in 
all of which there are orders, and the Judicial Com- 
mittee sat 159 days. With reference to the question 
as to my duties, I would say that my first duty is to 
attend the Privy Council during the whole of the 
sittings, and I have hardly ever been absent. My 
second duty is to assist to a certain extent in the print- 
ing of judgments. The judgments, which are distin- 
guished from the decrees, embody the opinion of the 
court on each case. The members of the Judicial 
Committee of the Privy Council give a collective 
opinion. The majority agree upon the judgment and 
depute to one of the members the duty of writing the 
judgments. 

8694. (Mr. Rowsell.) You draw the orders?—I do, 
but Tam coming to that presently. Ido not in any 
way write the judgments, they are written by one of 
the members of the court. The course of proceeding 
adopted is, that the member of the court who writes 
the judgment, sends me the manuscript, and I have it 
printed. I then circulate it amongst the other members 
of the court who make annotations, corrections, and 
changes. Sometimes when there is a difference of 
opinion, several draft judgments or opinions are pre- 
pared. I have known as many as seven judgments in 
a case. Then they are all printed and sent round to 
each of the members. This involves a good deal of 
trouble, and it is only after considerable discussion 
that they end in the final adjustment of the printed 
judgment which is read incourt. The Judicial Com- 
mittee does nothing more in the matter. It becomes 
my duty, acting for the Lord President, to send up to 
the Queen a report of the opinion of the Judicial Com- 
mittee, and then Her Majesty in Council, having been 
pleased to approve of that report, I draw up the 
deeree, which is technically called an order in council. 
Whether the judgment below is affirmed, or reversed, 
or the appeal dismissed, in every case heard at the 
Privy Council there is an order of that kind. I drew 


up last year about 170 orders of that sort. 


8695. Very much in the same way that the registrar 
in Chancery draws up the order of the court after a 
long judgment ?—Precisely so, with this difference 
however, that it is always more difficult to draw up a 
decree of the court in the first instance than it is a 
Things have assumed 
shape, you have the decree to go upon and, not to 
overstate my case, a very large proportion of these 
decrees, about one half or more, are simply affirma- 
tions. It is merely to say in the report that the decree 
in such a suit is affirmed. Pursuing my narrative, I 
may state that it then becomes my duty to issue these 
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and then they proceed as soon as the bills are sent in 
to tax the costs. I think I may say that there is never 
any delay at all in issuing an order, and that in a day 
or two after the Council all orders are issued. 

8696. (Mr. Trevelyan.) Do you tax costs on the 

~ application of the litigants, or do you tax all the costs? 
—There are two systems of taxing costs where costs 
are given, that is to say, when the losing party is to pay 
the costs of the winning party. Those are always taxed 
as between party and party. Nobody is condemned 
to pay costs without that taxation. ‘Therefore that is 
astrictrule. Occasionally there arise, but very rarely, 
disputes between clients and solicitors as to the amount 
of a bill. That is a different system of taxation. Not 
very frequently, but it does happen, that I am ordered 
to tax a bill as between solicitor and client. 

8697-8. (Mr. Law.) Do solicitors attend your taxa- 
tion P—Yes. 

8699. I mean in ordinary taxations ?—Yes ; I am 
attended by both sides. 

8700. (Chairman.) The number of appeals which 
remain for hearing on Ist January 1874 was 237, 
those are arrears I presume ?/—Two years ago there 
was an extremely heavy number of arrears, about 400 
appeals, which led to the creation by Act of Parlia- 
ment of four paid judges to the Privy Council, who 
sit every day in the legal year. Before that time the 
Privy Council being attended by voluntary judges, 
the gratuitous or unpaid judges never sat more than 
about 80 days. It was found impossible to obtain 
gratuitous service to keep pace with the amount of 
the business, and on that ground Parliament created 
the four paid judges. Since that the four paid judges 
have, of course thought it their duty to sit as any 
other judges would do every day in the legal year. 
The consequence of that has been, that on the Ist of 
January this year the arrears were reduced from 400 
‘to about 237. I think since the lst of January we 

have in one way or other cleared off nearly 50 more. 
And I think there are about 186 at the present moment. 

8701. Probably in two years the arrears would be 
cleared off ?—Your Lordship will observe that the 
number of appeals entered was 108, and the number 

‘of appeals heard was 114, therefore although a large 
number of appeals have been heard that is not much , 
more than the number disposed of. 

8702. How long would it be before the arrears 
would be cleared off?—The Privy Council have 
taken measures with that view. An order of council 
was passed last June of a peculiar character which we 

hope will abolish the arrears; it empowers and directs 
me to call upon parties whose cases have been a 
year in Kngland without anything being done to show 
cause why they should not be dismissed. Under that 
order we have dismissed a considerabie number of 
appeals. 

8703. Apart from these arrears is the business of 
the court increasing or diminishing ?—It varies but 
little. ‘The average number is 120 appeals. 

8704. (Mr. Law.) I see in 1869 there were 187 
appeals entered ?—Forty-seven of those were from one 
judgment. That is a fallacious number; it was noted 
in the judicial statistics. ‘There is no very material 
change in the number from year to year. When I 
had the honor of being examined by the Committee 
of the House of Lords which sat about two years ago 
upon'the Appellate Jurisdiction Bill I gave as my 
humble opinion to the committee that supposing all 
the arrears to be cleared off a sitting for about 100 
days would be sufficient to get’ through the business 
of the Privy Council. ah ES 
: 8705. In the year ?—100 to 120 days. But the 
Commission is of course aware that all our arrange- 
ments are provisional. As soon as the Judicature 
Act comes into operation the paid judges of the 
Judicial Committee of the Privy Council will become 
judges of the Supreme Court of Appeal. Although 
these appeals will still be heard by that body, or at 
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‘least referred ‘to that: body by the Queen in Council, 


whatever it is, of that business. 


those judges will be liable to sit for any other purpose 3 


as members of the Supreme Court of Appeal. 


8706. Have you any suggestions to offer for 
diminishing the expenses of the office without im- — 
pairing its efficiency, or for increasing the efficiency — 
of other offices from the example that your office can — 


d 


give >—With regard to that I look upon my office as — 
condemned. I do not know when the Judicature Act — 


will come into operation because there is a clause 
reserving the transfer of the Judicature of the Queen 
in Council ‘until such time as an order in council shall 
be passed, but I presume that at no distant period 
after the 1st November in the present year that order 
in council will be passed. Personally I shall be 
JSunctus officio at that time. I presume that these 
appeals will then become part of the business of the 
Supreme Court of Appeal and will share the fate, 
Personally I have no 
longer any interest in it because I am only an officer 
of the Privy Council. iy 

8707. From the experience of work in your office, 
can you make the Committee any suggestions with 
regard to the working of other offices under this new 
system ?—TI should be reluctant to do that, because I 


know nothing about any other offices. I daresay they — 


are very well: conducted, but I absolutely know 
nothing about any office other than my own. If I 
might be allowed to make one suggestion, which is 
perhaps a matter somewhat peculiar to my office, and 
perhaps to myself, it is this :—I have a strong opinion 


thatthere ought to-be_no manual copying in offices. © 
You.observe-thatthe documents I produce are printed. — 


I have no writing clerks.. I have nothing written 
beyond a very short letter. The moment even a letter 
is at all long I have it printed. Iam perfectly con- 
vinced that both from convenience, despatch, economy, 
and every other motive, all public business ought to be 
done by the printing office. I think it is a barbarous 
piece of antiquity to have any public documents 
written, with the exception of such as are very short 
and inconsiderable. 
copies of them. J am convinced, having had some 
experience of printing in various forms, that printing 
is the most economical way of multiplying the.copies. 


I think there ought to. be several © 


8708. (Mr. Rowsell.) After the Indian method ?— | 


Yes, that is the view I take. The reason is obvious, that 
when you have a press of business you senda quantity 
of matter in a very rough form: to the printers, and, 
with the mechanism of the printing office, he produces 
it in the best and most legible form. It is paid for, 
and there is no more expense, whereas if you have 


clerks to do the work there is hardly any office in — 


which the clerks are constantly employed. There are 
vacations; there are periods at which there is a great 
deal to-do, and other periods at-which there is nothing 
to do; therefore the clerks must be paid all the year 
round without being fully employed. I am quite 
convinced that I could not get the copying of my 
department done by four or five writing clerks. 

8709. (Mr. Law.) Does the evidence come to’ you 
from India ina written shape, and do you then print 
it?—I ought, perhaps, to have mentioned another 
part of my duties which is performed by my clerks 
rather than by myself. The Privy Council, unlike 
any other court of justice, has the power to interfere 
at any stage with the conduct of causes and directing 
them. The general principle of English jurisdiction 
is that the attorney or agent conducting the case is 
responsible for all the steps. The officer is'asked to 
issue a writ, and he does issue a writ, but all the 
responsibility is thrown on the solicitor. So in filing 
a Bill, I believe, the solicitor is the person mainly 
responsible; but the Privy Council control and inter- 
fere with every stage of the proceedings. We tell 
the people if they are wrong. We correct their 
mistakes if we find them out, and above all we 
print their papers, that is to say, we print their papers 


-when they do not come over printed. ‘They have the 


power of printing at their option in the colonies or’ 


India, or sending the papers home in manuscript. I 


a 


, 
f 


|| That is a specimen of a record printed by us. 


\ 


i the solicitors. 


Je ae te 


~~ r — 


Md am happy to say that they print a great deal in India, 


and send home a considerable number of records already 


k printed. I have brought this specimen, which I admit 


to be rather a large one (producing a printed case). 
That is not at all an unexceptional print of a case. 
When 
Isay by us I mean printed for the purpose by the 
Queen’s printer. The only advantage which the 


| be parties derive from us is that by an arrangement 
|| with the Queen’s printer we regulate the price, the 


shape, the type, and every detail of the printing, and 
then we have a clerk who is either the clerk who 
controls the printing, or the printer’s reader, who is 
engaged in correcting the print. ‘The printer’s reader 
is employed in correcting the proofs, conjointly with 
We make the solicitors, one on each 
side, attend to read over the proofs with the original 


. record, which never leaves the office. Of course the 


printing is done froma copy. There must be a;written 


copy for the printer’s office. Then we make sure that 
we have an identical reproduction of the record trans- 


mitted by the Court. Itisall read over by the parties 
checking each other. However, their lordships many 
years ago expressed a desire that a competent person 
who was perfectly impartial should be appointed for 
the purpose of controlling the printing, and accordingly 
he does discharge that duty. In the course of that 
duty if he sees anything unusual, he consults me. 
Either upon consent or upon showing cause I fre- 
quently order large masses of accounts to be omitted, in 
‘short I do everything that occurs to me to lessen the 
expense. This sort of control requires a great deal of 
vigilance and attention, and takes up some little time. 

8710. (Mr. Rowsell.) That, I suppose, is an unusual 
record ?—There are a great many as large. 

8711. (Mr. Law.) Is this done at the expense of 
the parties?—Yes. If it is a respectable firm of 
solicitors they pay the bill when it is done, but if there 
is the least doubt about it we calculate what it costs 
and make them pay a deposit. i 

8712. (Mr. Rowsell.) What would a volume like 
that cost ?—The charge is 38s. a sheet of eight pages. 
There are 1,072 pages in this volume. There is an 
order of council which regulates with great precision 
the system of printing. It is very important to have 


it uniform. The price of printing 75 copies of these 


documents is 88s. a sheet of eight pages pica, but un- 
doubtedly if parties can do it as cheap or cheaper 
abroad they will get it done themselves. If not they 
send it to England. t 

8713. (Mr. Trevelyan.) Are the judgments and 
orders printed at the expense of the suitors ?—No. 

8714. Do you happen to know where the accounts 
of the printing expenses of the Privy Council Office 
appear ?—Down to a comparative late period we 


charged them to the office, but the Stationery Office 


now have interfered and have deprived us of the 
means of paying or ordering anything except through 
hem. — . 

i 8715. This is an extremely interesting question as 
to the expense and convenience of printing as opposed 
to writing. Ishould like very much to get at the 
annual expense >—The Stationery Office can. furnish 
the account with great precision. They could tell 


you exactly what the expense of printing for the 


Judicial Committee of the Privy Council is. I should 
have liked to have stated what the expense of the 
printing was last year. Three or four years ago it 
would be about 375/. per annum. 

8716. How many clerks do you think you would 
require to write all that is now printed ?—Five clerks 


“would not write that amount of printing. The delay 


‘that would be occasioned by making half a dozen copies 


“of such a record as that is obvious. 


8717. (Chairman.) How many copies of that book 


‘ do you require >—75. 


8718. (Mr. Law.) Would that number be necessary ? 


_—Each party wants about 30 copies. ‘The appellant 


supplies the respondent. It is done ‘at the appellant’s 


‘expense in the first instance, and if the appellant 
succeeds he gets his costs from the respondent. The 
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appellants and the respondents require about 20, and 
there are 30 for the court. 

8719. I suppose each judge has one ?—Each judge 
has several copies. He has one copy sent to his 
house. If the thing is reheard, several more copies 
are required. The number of copies makes no differ- 
ence except the price of the paper. When the type 
has been once set up the price is the same, excluding 
the paper, for any number of copies under 100. Many 
years ago before the printing system was introduced 
it was customary for the solicitors to have the entire 


record copied several times*over, and these sometimes — 


amounted to as many as 11 copies of a voluminous 
record which was charged at that time at a price of. 
6d. per folio. 

8720. 6d. per folio of 72 words ?—Yes. 

8721. How niany copies were required at that 
rate?—I am really unable to say. The expense at 
that time amounted to many thousands of pounds. 

8722. For what now costs hundreds >—Yes. I 
recollect in the year 1840 taxing fhe bills of costs in 
relation to a very large Indian estate which amounted 
to 36,000/.. They were the bills of all parties. In 
that case the written copies had been made for every- 
body on a very large seale. 

* 8723. (Mr. Trevelyan.) How many copies of the 
orders are printed ?—I think 25. In the first place, 
for those orders with the seal and signature of the 
clerk of the council, there is a charge made of 3]. 2s. 6d. 
Without the seal, they are sold to the persons interested 
or anybody who shows a reasonable cause for having one 
for 5s., by way of a contribution to the expenses. They 
generally take on each side two or three copies, and 
sometimes more. It is extremely convenient to us to 
have copies of these orders, which we bind up with the 
sets of papers, of which there are a good many. We 
give them to the Inns of Court ; we have a set our- 
selves, and we give a set to the House of Lords. : They 
all have copies of the decrees. So that hereafter if 
anybody wants to refer to one of these proceedings 
there would be the thing not only complete with the 
record but the decree as it is printed, there can be 
no mistake or difference in the matter. With all that, 


I think about 25 copies are enough. You will observe 


that it is printed on thick paper. It need not be so, 
but that is the form which Her Majesty’s orders in 
council have from time immemorial been given out. 
They are exposed to a great deal of rough usage. 
They are filed in the records of the Colonial and 
Indian Courts. It was found absolutely necessary for 
that purpose to use a paper called handwoved paper, 
which would not be used for any ordinary purpose. 

8724. Isee the assistant reader to the Judicial Com- 
mittee of the Privy Council has a salary of 20. 10s. 
per week; is that the gentleman who goes through 
the proofs with the solicitors ?—Yes. 

8725. Does he do the whole of that business ?—The 
second clerk was originally the office reader, and he 
still reads a great deal. There are two people who 
read. Indeed, the junior clerk also reads sometimes 
when he hastime. ‘There is always enough to employ 
them in reading. 

8726. Then. their duty in fact answers to the bulk 
of the duties of the clerks in the chancery and common 
law offices, namely, that of seeing that the work done 
by the writers outside the office is correct ?—Yes. 

8727. Do you wish to say anything about the fees? 
—The fees of the Privy Council are really very small. 
One hundred and fifty causes in 1873 appear to have 
produced about 3,000/. In most causes there are 
two sides ; that would be 107. a side. I think you 
may say that the average fees of causes and petitions 
in the Privy Council are about 107. each side. 

8728, (Mr. Law.) What are the fees ?—There is a 
fee on entering an appearance; there is a fee on the 
committee order, if there is any ; there is a fee on 
the committee report ; there is a fee on Her Majesty’s 
order in council; and there is a fee on the summons, 
of 10s.'; those are nearly all. 

8729. I think those are taken entirely in money 
are they not ?—They are taken in money. We have 
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courts ; but I have never been able to discover how I 
can do that because the act emanates from the office. 
When the act emanates from the party he puts a 
stamp. How could I make a person pay 10s. for a 
summons ? . 

8730. You issue asummons from the Council Office? 
—Yes. 

8731. You might make a party bring a stamp and 
then fix it to the summons ?—I should have to sum- 
mon him to bring stamps then. At four o’clock every 
day, according to the state of business, I issue sum- 
monses, sometimes a great many and sometimes a few. 
So with the orders; we send them out. I believe that 
in no other court of justice (I may be wrong) there is 
such a thing as asummonsor notice. We issue asum- 
mons saying in effect that the Lords of the Council 
having appointed to meet.at such a day and hour to 
hear such a case, you are desired to attend. It is an 
order on the pariy to attend, and if he has not that 
order he does not attend. All that is done by the 
officers and messengers of the Privy Council. | 

8732. That in other courts would be done by the 
solicitors of either side?— They give each other 
notice. 

8733. (Mr. Trevelyan.) Are you in attendance when 
the decision of the Judicial Committee of the Privy 
Council is given upon other matters referred to it not 
being appeals ?—Yes. 

8734. In what shape is the decision given ?— 
Exactly in the same way. The Queen has, under the 
3rd and 4th William IV., cap. 41, the power of refer- 
ring anything to the Judicial Committee of the Privy 
Council. That power is not very frequently exer- 


' cised, but I should say about two or three times a year 


there is what we call a special reference. Where 
discussions have arisen upon legal questions embar- 
rassing to the Government, on which they wish to get 
the highest opinion they can obtain, the Queen is not 
unfrequently advised by the ministry of the day to 
refer legal questions to the Judicial Committee of the 
Privy Council, because the Judicial. Committee con- 
sisting of all the greatest legal authorities who are 
privy councillors it is possible to collect there a body 
of men who can by no other means be collected. 

87385. (Mr. Law.) You have said that you think 
your office will come to an end under the operation of 
the Judicature Act.?—The Act does not provide for 
it in any shape. 

8736. Is the cessation of your office a direct result of 
the Act, or is it only from the operation of the Act ?—My 
meaning is, that I presume the hearing of these causes 
will eventually be transferred to the Supreme Court of 
Appeal, and then I do not know how far this appellate 
jurisdiction will continue for Privy Council business. 
The Act provides that the appeals are still to lie to 
the Queen in Council. So far it will still be Privy 
Council business ; but the Queen in.Council, instead 
of referring these matters to the Judicial Committee 
of the Privy Council, is to be advised to refer these 
suits and other matters to the Supreme Court of 
Appeal. 

87387. In that case your duty would be discharged 
by an officer fulfilling similar functions in the Supreme 
Court of Appeal ?—I presume so. c 

8738. At present I think there is no staff for that 
purpose in connexion with appeals, except the, regis- 
trars of the Country of Chancery ?—The thing does 
not exist at all. 

8739. (Mr. Rowsell.) I suppose that not knowing 
what will happen under the Judicature Act you will 
not like to offer any opinion as to what should happen 
with regard to the organisation for hearing these 
appeals ?—If the procedure of the Supreme Court of 
Appeal is.to be analogous to or identical with the 
procedure of the Judicial Committee of the Privy 
Council in these matters, now established by about 40 
years’ continuous use, then it would be necessary that 
some at least of the officers of the Privy Council 
should be retained ; I certainly should very strongly 
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recommend the Supreme Court of Appeal, or whoever - 
is responsible for it, to employ my subordinate oificers, 
who have great experience, who are perfectly ac-_ 
quainted with the very peculiar class of business which ’ 
I confess I do not think anybody else in England at 
this time knows anything about. ‘There is no great 
difficulty or mystery in it, and of course the requisite 
knowledge could be obtained within a certain time by 
any gentleman of proper qualifications. But the 
tradition is so peculiar, and it is so unlike the habits 
and procedure of any English court, that I think 
eminent men, for instance like the public officers and 
registrars of the Court of Chancery, would be ex- 
tremely embarrassed at being asked to do the same 
thing. I should rather imagine that they would 
assimilate the practice very much to their own if they. 
were made the officers. 

8740. I presume you are of opinion that to a large 
extent you think some of, the business in connexion 


‘with the Privy Council office might with advantage 


be consolidated with other business ?—One naturally 
thinks one’s own system the best.. I have been in the 
Privy Council office for a long time, and I have been 
very anxious for a great number of years to reduce 
the expenses, in short to facilitate the transaction of 
business. Their Lordships have materially reduced 
the charges, and I think them now exceedingly low. 

8741. Are you aware that a great deal, of the 
matter in Chancery is now printed ?—Yes. 

8742. You would like to see that system extended 
rather than diminished ?—Yes, undoubtedly. I think 
the decrees should be printed. ; 

8743. (Mr. Law.) I~believe' in the preliminary 
stages. in Chancery the papers are printed, but the 
evidence is afterwards toa great extent copied ?—Yes. 
Where many counsel are employed it is a matter of 
convenience that the copy should be printed. I cannot 
conceive how the judges read all. those written 
affidavits. . 

8744. It has been estimated, I believe, that if you 
have to make six or eight copies of documents that it 
is cheaper to print than to write them; probably you 
would confirm that and even go beyond it ?—Yes. 
On the average I think it is cheaper to print every- 
thing. Of course there are instances in which a very 
small number of copies are wanted, or the document 
itself is utterly worthless; but on the whole, con- 
sidering the question involves whether you should have 
a staff of clerks or not, my answer to the question 
would be that I would rather not ‘have a staff of clerks. 
I think the work is better done and on the whole 
cheaper done by printing. I should like to see a 
printing office attached to our courts of justice, because 
they could print a good deal of the matter in a cheap 
form. The judgments of the Judicial Committee are 
printed in half margin. There is a little more ex- 
pense incurred than might be strictly necessary if 
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printing were introduced into all the common law | 


courts, but we can see by the newspapers from the 
quantity of printed matter which is published for one 
penny how uncommonly cheap it is to print in small 
type and on bad paper. 

8745. (Mr. Rowsell.) There is one other aspect of 
the question, is there not, that if a document is printed 
in taxing costs you go rather heavy against the man 
who prints unnecessarily ?—Yes ; there is a control 
there which I exercise. 


8746. As regards the organization of a new depart- , 


ment if one should be formed it is very much a matter 


of what may happen after an order in council has 
issued, if it ever does issue, for transferring the 
business of theoffice. In the meantime the registrar 
of the Privy Council is evidently a necessary officer, 
and you, as registrar, say that your opinion is that the 
officers under you are also necessary ?—Undoubtedly. 

8747-8. With regard to their salaries do you think 
them too much or not enough ?—I think them very 
low. 

8749. (Mr. Law.) Have not the salaries been fixed 
for three years as an experiment ?—With regard to 
myself, when the work was doubled, which it was by 


the Act of Parliament of 187 1, the Treasury, contrary 


to the opinion of the Lord Chancellor and the Lord 


| President, only gave me 2001. a year additional salary. 


I stated to the Lord President that I did not intend 
to hold my office on those terms, but as I knew a 


change was rapidly approaching and that it would be 
- Inconvenient to the public service to appoint a new 


officer at this moment, I consented to hold on my 
office till the change should be made ; but I intimated 
at that time that I was perfectly ready to give up my 


| office. I am both from age and service entitled to 


the maximum amount of pension, therefore my inten- 


_ tion is, as soon as the Judicial Committee is abolished, 


to withdraw expressly on the ground that I consider 
the offer of an additional 200/. a year to me after 36 
years’ service was in the highest degree disobliging. 
I succeeded, when the last Parliamentary chahge was 
made, in raising the salaries of the two clerks, who 
had both been in the office about 25 years, one to 
600/. a year and the other to 400/. a year. What 
the Lord President recommended with the approval of 
the Lord Chancellor at that time, was that the Regis- 
trar of the Privy Council, having at that time about 
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85 years’ service, should be placed on the level of 
the second class registrars of the Court of Chancery 
who receive 1,800/. a year. That the Treasury re- 
fused, and I have reason to know to the great regret 
of the Marquis of Ripon and Lord Hatherley, who both 
expressed to me their disapproval. With regard to the 
other clerks, I do not think it possible to reduce their 
salary. 

8750. (Mr. Rowsell.) Do you wish to raise them ? 
—No; I asked for the increase and that was assented 
to. I do not think that young men newly entering 
would be entitled to so much at first. 

8751. (Mr. Law.) There is and always will be 
work for the additional clerk who was appointed two 
years ago I presume ?—It is impossible for me to say 
what will happen hereafter, but at this moment the 
business of the office could not go on without that 
additional clerk. 

8752, That is to say if the work keeps as it is now ? 
—Yes ; the papers which I have put in make a return 
of the business for the year 1873. I have not made 
up a return for the year 1874, but the number of 
appeals which come in is nearly the same. 


The witness withdrew. 


EK. Haywarp Cox, Esq., examined. 


8753. (Chairman.) What office do you hold ?—I 
hold the appointment of secretary to the visitors of 


. lunatics. ; 


8754. How long have you held that office ?—I have 
been about 12 years, I think, in the office now, and I 
have been about 10 years secretary. 

8755. Have you seen the evidence of the chairman 
and the chief clerk of your department ?—No; I have 
heard it indirectly from them. 

8756. Do you find that all the clerks of the esta- 


- plishment are fully occupied ?>— Within the last 


three months the visitors have been obliged to apply 
to the Lord Chancellor for another clerk. They are 
not only fully occupied, but they are working beyond 
time. The reports, which ought to go in within three 
months of the time they are made, cannot possibly be 
got in now under nine or ten months, and in a very 
short time will exceed that time, which to some,extent 
nullifies their utility. 

8757. The present establishment of clerks is insuffi- 


‘ cient according to you ?— Perfectly insufficient. I 


may say that a number of clerks were granted to the 
master’s office just before this Commission was ap- 
pointed to sit, on account of the increase in the 
business of that office—what increase occurs. in that 
office must naturally occur in our office. The number 
of lunatics have increased within the last 10 years by 


-something like 850, speaking in round numbers, and 
they are going on increasing at a larger rate than 


that. 

8758. What per-centage would that be on the whole 
number ?—Ten years ago there were 540 lunatics, 
now there are 800 to 900. I forget whether it is 
over 900 or under, but it is very near that figure. 

8759. Your establishment has not been increased ? 
—Our establishment has only been increased by one 
clerk during the whole time. 

8760. Do the additional number of lunatics bring 
additional business in’ proportion to the increase of the 
numbers ?—Certainly, exactly im proportion to the 
increase under the present system. 

8761. Is there any other suggestion which you wish 
to make ?—The only suggestion I could make would 
be a somewhat broad one, namely, to simplify Chan- 
cery lunacy by making one office, or two at most, do 
the work that three are required for now. The 
present system of Chancery lunacy is more cumbrous 
and expensive than it need be. There has been no 
legislation since 1862. 

8762. (Mr. Rowsell.) Who was then Lord Chan- 
cellor ?—Lord Westbury. 

_ 8768. (Chairman.) Have you any suggestion to 


-make by which you consider the present expenditure 


82919. : 


in Chancery lunacy might be economised, either in 
your own department or generally ?—Certainly, I 
consider that the present practice of Chancery lunacy 
is most cumbrous and expensive. It at present costs 
20,000/. odd per annum, only about 7,500/. of which 
is derived from the per-centages, thus leaving about 
13,000/. per annum to come out of the Treasury. 
This great cost is caused through there being three 
departments with large staffs to do the work which 
could be easily and efficiently performed by two de- 
partments, if not by one. This is a matter, however, 
on which I do not like to offer an opinion, as it might 
be an act of presumption on my part to propose sug- 
gestions for the amendment of the Lunacy Acts with- 
out the sanction of the Lord Chancellor. 

8764. Give an example ?—I will give this example. 
For instance with regard to the offices of the visitors 
in lunacy and of the registrar of lunacy. A lunatic, 


‘or the friends of a lunatic write to the Lord Chancellor, 


the Lord Chancellor sends for the registrar, and the 
registrar sends to me for the last report, with a 
request that if a report has not been very recently 
made that I should send to one of the visitors and 
cause him to make one. In the event of a report I 
get it back and I send it to the registrar who sends it 
to the Lord Chancellor. That is a very roundabout 
way of proceeding. If they could be put into com- 
munication with the Lord Chancellor at once there is 
no necessity for that trouble, 

8765. (Mr. Law.) Is this a case in which the 
Lord Chancellor wishes a special inquiry to be made 
whether a person is sane or not. As I understand 
the work of the visitor’s office the visitors are put in 
motion by a report communicated to them from the 
master that they have found by inquisition such a 
person to be insane ?—I am alluding to the case of 
a person who has been insane perhaps for years, and 
might write to the Lord Chancellor saying he was 
recovered. 

8766. This is a case in which the Lord Chancellor 
for his own information may want to hear something 
about that person’s condition >—Hxactly. What 1 
want to point out is the trouble that would be saved 
by placing the visitor’s office in direct communication 
with the Lord Chancellor. 

8767. In order that the Lord Chancellor might 
apply direct to the visitor and not through the regis- 
trar >—Exactly. The mere fact of placing the visitor’s 
office in direct communication with the court would 
at once render, to a certain extent, the existence of 
the registrar’s office needless. At present all business 
between the court and the visitor's office goes 
through the registrar’s office. I must say at the 
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same time that I know little really of the working of 
the master’s office, and I know nothing really of the 
working of the registrar’s office. 

8768. I think the masters and the visitors practi- 
cally form one board, do they not ?—They practically 
form one board, but the masters do not always sit, as 
they are often away on their duties. 


8769. They are members of the board of visitors 
if they choose to sit, I believe ?—They are ex officio 
members. 

8770. All communications between ‘the master’s 
office and: the visitor’s office are conducted direct 
and not through the registrar are they not ?—These 
are conducted direct, as also are the first attempts to 
make a committee do his duty by the lunatic. For 
instance, the visitor finds fault with a Chancery luna- 
tie’s condition. He reports, that is to say, makes his 
report to the board, and the board direct me to 
write to the committees of those lunatics, and say 
they were noi satisfied with their condition, and they 
desired that the lunatics should be removed. We 
have no power to enforce anything, we can only re- 
commend. ‘That is one of our very weakest points. 


8771 When you say that the visitors have no 
authority to act in such cases, have not the masters 
authority ?—Yes; the masters have authority. 


8772. Then, what you wish might be effected by a 
representation to a master, might it not ?—That has 
to be done, but often considerable and unavoidable 
delay and expense occur, and in the meantime the 
lunatic suffers. 

8773. The duties of the visitors are strictly to report 
to the registrar of lunatics on representations made to 


them ?—Yes. 


8774. The visitors make reports, and their reports 
go to the Lord Chancellor ?—Yes. 

8775. I suppose that in cases of complaint they 
would naturally make a report to the master ?—Yes. 

8776. To the master or the Lord Chancellor ?—To 
the master. 

8777. I think the visitors’ reports go to the Lord 
Chancellor, do they not ?-—Yes, all the visitors’ re- 
ports go to the Lord Chancellor. Every report goes 
to the Lord Chancellor through the registrar, who 
reads them. 

8778. They go to the Lord Chancellor through the 
registrar ?—Yes. 

8779. Have you ever considered whether the visit- 
ing of all lunatics, whether found lunatics by inquisition 
and in asylums, or lunatics generally, might not-hbe 
under the direction of one board, say the Commissioners 
of Lunacy, and whether it is necessary to have special 
Chancery visitors for Chancery lunatics ?—I have con- 
sidered the matter, and I think that considering 
the fortunes and the position of, the patients, that there 
should be a separate set of commissioners as at present 
represented by the visitors. If the present practice 
in lunacy were worked in a similar way to the busi- 
ness of the master of the rolls with chief clerks, 
an immense deal of difficulty would be obviated. 
If the visitors were made more nearly similar to com- 
missioners, it would obviate, I imagine, to a great 
degree the necessity of a master’s or registrai’s office. 

8780. What you mean is that instead of having a 
master you would have a sort of chief clerk for 
lunacy business? —I would recommend that chief 
clerks should be appointed simply for the financial 
department. The visitors are the officers who see 
that the lunatic is properly taken care of, and they 
make a report as to whether he receives proper treat- 
For instance, a lunatic who is in the receipt 
of 500/. a year may only get the treatment which he 
ought to get if he were receiving only 2001. a year ; it 
is the visitor’s business to see that he gets the benefit 
of the fuli allowance paid for him. 

8781. Is not making the reports to the Lord Chan- 
pene intended to provide for such a state of things ? 
—Yes. 

8782. You make them to the Lord Chancellor 
through the registrar >—Yes, 
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8783. Do you not assume if you reported a case of 


a very gross character that the Lord Chancellor would — 
in such a case interfere ?—The reports come under a 


certain heads. It is provided for in this way :— 
When it goes to the registrar in lunacy it is stated 
if it has been referred to the master, which means 
that steps are being taken to remedy the evil. ‘The 
most we can do is by private recommendation. 

8784. In the case you have just supposed the report 
would go to the registrar, and through the registrar 
to the Lord Chancellor, who would refer it to the 


master to inquire into, would he not?—No, we should _ 


refer it to the master first of all. 
8785. In case a visitor found that a lunatic was not 


properly maintained, he would then refer it:to the 


master ?—We should refer it to the committee first of 
all, and by appealing to the committee we might be 
for hanks enough to get what we wanted remedied. 


If that did not do we should appeal to the master, - 


The work- 
I wish to 


Then sometimes a long time may elapse. 
ing in lunacy is very long and expensive. 


say that now I have said so much it is simply my. 


private opinion I am expressing, and not that, in any 
way that I am aware of, of the opinion of the visitor’s 
or any one else. I think if you want further informa- 
tion you should be good enough to examine the 
chairman, who could better express any opinions of 
his colleagues or himself. 

8786. 'To recur to a statement which you made at 
the beginning of your evidence with regard to the 
want of an additional clerk in the office, you say that 
the reports which ought to have been got in within 
three months are-now ten months altogether in 
arrear ?—Yes, and the clerks are working overtime. 

8787. How is that occasioned ; is it because there 
are not enough clerks to copy the reports ?—lIt is 
simply that. There are about 8,000 copies of these 
reports to be made, 4,000 in duplicate, some of them 


are very short, and some of them are very voluminous’ 


indeed. . 

8788. A visitor has to visit every lunatic four times 
a year, has he not ?—A visitor has to visit all the 
Chancery lunatics in private care four times a year, 
and those who are in public asylums once a year, 

8789. What proportion of the 900 do you think are 
in public asylums ?—I should think about two-thirds. 

8790. In round numbers out of the 900, he would 
have to visit 300 we might say four times a year ?— 
Yes, about that. 

8791. That would make about 1 ,200 visits, and the 
600 which are in asylums added to that would make 
1,800 ?—Yes, 

8792. A report has to be made on each of those 
visits ?—Yes. 

8793. And those reports have to be copied ?—Those 
reports have to be copied in duplicate, and not only in 
duplicate, but generally in cases where any particular 
question may arise the chancellor and the master may 
want reports, and very often these have to be sent 
them over and over again. All the long reports, I 
find as a rule, have to be copied several times. I can 
vouch that it is utterly impossible for one clerk to do 
the work anything like properly. 

8794. I think trom the experience we gained when 
we visited the office, and also from the evidence given 
by the chairman, we may assume it is the additional 
clerk who has this copying to do ?—Yes. 


8795. Could he not be assisted in it by some of the / 


other clerks >—No, they could not possibly spare any 
time at all. In fact it is a case of living from hand to 
mouth, to get the work anything like right; but we 
are nine or ten months behindhand now. 

8796. I think there are two clerks besides the fourth 
clerk and the chief clerk are there not ?—There is a 
chief clerk, and three other clerks. 

8797. Of the other two clerks one of them keeps 
the books of record, in which the particulars of every 
lunacy are entered 2—Yes. 

8798, Is.that work that gives him full occupation ?— 


‘He does not only do that, you must have been mis- 
informed if that is the impression which has been 
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' conveyed. In the first place he has got to copy all 


the board letters, and in the second place, he has to 
copy the various registries and remarks as to lunatics, 


_ and in addition to that, he has to keep the visitors 


informed of all changes which are continually occur- 
ring, besides various other work. 
8799. I understand that they are made out by the 


third clerk ?—The third clerk has got the instructions 


to make out and to arrange the routes for each visitor. 
The books have got to be made out, which the visitor 
is furnished with, containing the directions where he 
is to go. . 

8800. Are not there printed forms filled in?—No, 
you cannot possibly have them printed, because they 
are altered every day. I do not think any business 


in the office can be worked in that way. I really do , 


not think that by printing or lithographing, anything 
can be done, because we live on the information which 
we get from one day to another. 

8801. That record of which Iam speaking, in which 
the particulars of each lunacy are entered, is filled in 
under printed headings ?—Yes, but that is nothing in 
comparison with the other business. 

8802. There are perhaps a hundred additional cases 


-- of lunacy in a year ?—Yes, I suppese there would be 


a hundred additional lunacies a year. I do not look 

upon that work as anything in comparison ; it may 

take five minutes one day, and half a day another. 
88038. In addition to that he has other work ?—Yes, 


-a great deal of other work. 


8804. Will you particularise a little more closely 
the nature of his other work ?—I think we have sent 
the exact duties, printed in a tabular form, or if I 


_ have not I will do so to-morrow morning. 


8805. I believe one of the clerks has to send out 
certain letters ?—The second clerk has to send out 


- letters; all of those have to be compared on being re- 


turned filled up by the committees. ; 
8806. That has to be done, I think, twice a year >— 
Yes. There are 1,800 printed letters ; besides, some 
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of them are sent two or three times over, At any 
price we must get them in. 

8807. I think the Commission may judge from what 
you have said that the pinch now is to get these reports 
copied, and that you have not enough hands for that ? 
awe want another clerk to get on with the business 
at all. 

8808. A writer probably could do this work P—A 
writer could do the work quite as well as another 
clerk, but for the fact that all these reports are private 
to the Lord Chancellor. Under the peculiar cireum- 
stances of the case they ought to be kept very private 
indeed. 


8809. I believe the Act enjoins that they shall be 
kept private ?—Yes. te 

8810. But for that, there would be no obstacle to 
the employment of civil service writers >—Not the 
slightest. I would far sooner call a writer in, because 
you get a good tried man sent you. I have found that 
to be the case when we have employed writers, which 
we have done on some occasions. 


8811. You donot suppose that there is any peculiar 
virtue in a clerk any more than a writer, because one 
can do this work as well as another >—Not the slightest. 
If the Lord Chancellor can be-satisfied that there is 
no risk of. the reports obtaining publicity, and ap- 
proved of it, that would be sufficient. From the 
nature of many of the reports, it would not do at all to 
allow them to be made public. 


8812. You are aware that in many offices there are a 
vast number of confidential documents which are daily 
copied by writers, are you not?—Of course I am. 
I only want to guard myself against breaking an Act 
of Parliament. JI would sooner have a writer sent to 
me than anybody else. When I wanted a writer I 
could apply for one, and when his services were not 
required he could return from where he came from : 
but now I think there is enough work to permanently 
employ a clerk or writer. 


The witness withdrew. 


C. B. Carvew, Esq., examined. 


8818. (Chairman.) What office do you hold ?— 
Clerk of the Great Seal Patents. 

8814. How long have you held that office ?—Nearly 
10 years. j ; 

8815. How were you appointed ?—By Lord Palmer- 
ston. 

8816. Is your appointment during pleasure ?—It 
is practically I conclude an appointment for life. I 
have always been under that impression. During 
good behaviour I think is the way it is worded. It 
was held by: my predecessors in conjunction with the 
office of clerk of the Commissioners for Patents for 
Inyentions. It was formerly held by Mr. Edmunds. 
On his resignation the two offices were divided. Mr. 
Woodcroft, who had been under him in the patent 
department of the patent office was continued as clerk 
of the Commissioners of Patents which was the larger 
office with a higher salary: The smaller office, namely, 


_ that of clerk of the Great Seal Patents, was then given 


tome. ‘The two offices have been divided ever since. 


8817. Have you clerks under you ?—I pay my own 
deputy. There was a misunderstanding at the time I 
was appointed. I was to have had a room and clerks 
in the Greit Seal Patent Office in Southampton Build- 
ings, but there was great pressure for room there, 
and there was some difficulty about. it. I made an 


_ arrangement with the gentleman who is clerk to the 


principal secretary of the Lord Chancellor, I paying 
him a small salary. 

8818. (Mr. Law.) That was Mr. Lott, I think >— 
Yes. Mr. Lott has resigned within the last few months 
and I have appointed another deputy. This is a list 
of the patents through my office. (Vide Appendix.) 

8819. Do you attend at the office yourself ?—I do 
not attend permanently. My deputy is there always 


2 


to receive any business that comes in. He com- 
municates to me, and I attend as I am wanted there. 

8820. Is his time occupied entirely in your busi- 
ness ?—Not by any means. 


8821. What number of patents are there passing 
the Great Seal which you have to deal with in the 
course of a year ?—Not more than 20 in a year. 
They used to be very much more numerous. 


8822. Formerly, I think, as you mentioned, all 
patents for inventions passed through your office >— 
Yes; I think there was no distinction between Great 
Seal patents and patents for inventions until 1852. 


8823. I believe they all passed through the office 
which you now hold, did they not, when Mr. Edmunds 
held the two offices >—I think not since 1852. There 
were a greater number of patents passed through 
my office in those days than now. The question arose 
about parchments, and so on, because there was a large 
number; he used to make a profit upon them. I 
received a letter from Lord Cranworth shortly after 
my appointment regulating that point, by which I was 
authorised to charge the applicants for these patents 
the exact sum of the law stationer’s bill for them, 
so that there never has been any profit made during 
my tenure of the office, even to the amount of a 
farthing. 

8824. This letter only gives you the power to take 
notice of the issue of a commission by the Treasury, 
and the amount of expense incurred in preparing the 
patents ?>—Yes. 

8825. The actual cost of the parchment and engros- 
sing the patents >—Yes. 

3826. Has the question as to what were the proper 
fees and expenses of the office been determined ?— 
It never has been determined, 


38P 2 


E. H. Cox, — 
Esq. bie 


5 May 1874, 


C. B. Cardew, 
Esq. . 


5 May 1874, 


LEGAL ‘DEPARTMENTS COMMISSION : 


C. B. Cardew, 
Esq. | 


5 May 1874. . 


—— 


Beth ie ee eR Ta a eS ah 
‘ 


Yo 
me 


hs 


is o> ha aa BAEC Sg 


Stn? HH. 1A. 
Bathurst, Esq. 


8 May 1874, 


8827. How was you salary fixed ?—By the Act of 
8 & 4 William IV., which fixes all the Lord Chan- 
cellor’s officers salaries. 

8828. Do you receive fees in addition to the 
400/. ?—Nothing at all. I don’t receive a farthing 
beyond the 4001. a year out of which I have to pay 
my own deputy. It is not right I should do so, for 
my salary is on the same footing as the presentation 
officer of the Lord Chancellor. The actual cost of a 
skin of parchment for one of those deeds was 12s. 10d. 
There used to be charged a fee of 85. 2d. to each 
applicant, and as there were 300 or 400 a year it 
amounted to a considerable sum. ‘There was an order 
immediately made that these charters should be pro- 
vided to the applicants free of expense. I then showed 


the Lord Chancellor that that could not possibly be . 


right, for in some years the amount that I should have 
to pay in order to provide those skins out of my salary 
would exceed the whole salary. That was of course an 
anomaly which could never have been intended. The 
Lord Chancellor at once wrote me a letter authorising 
me to charge the exact amount of the skin and no 
more. That has been .the course adopted ever since 
I have held the office. There is an alteration by 
which the fees are paid in stamps. No money passes 
through my hands. I am a collector of the revenue 
in fact for the Government, for I collect about 2,000/. 
a year, the whole of which is now paid in stamps. 

8829. Fees are paid on all the patents comprised in 
your list whether it is a political appointment or a 
license for a theatre?——-A great many are remitted. 
That is a specimen. That is one granted to the 
Oriental Bank Corporation. There are 35/. payable 
on that. On some there are only 182. 

8830. You give a document in this form to the 
Orienta] Bank Corporation, and they pay the fees at the 
office of the Inland Revenue in stamps ?—Yes. We 
do not issue the document till the fees are paid. No 
money passes through my office. I am answerable 
to see that the proper stamps are fixed in that way. 
T collect over 2,000/. a year for the Government. — 

8831. You are probably aware of the substance of 
the report which was laid before Parliament in 1867 
by a commission of which Mr. Goschen ‘and Sir 


‘William Stephenson were members ?-——I have a general 


knowledge of it. 

3832. “They recommend that in process of time your 
office should cease, and that the duties should be dis- 
charged by the Crown Office >—I was not aware that 
they went so far as that. Thatis new tome. If they 
made a special recommendation to that effect, a copy 
of that report should have been sent to me. 

8833. It is a document which has been laid before 
Parliament and I thought that you might have had an 
opportunity of seeing it ?—I have not. I think as it 
recommends the abolition of my office it should have 
been sent tome. There was at one time a plan for 


consolidating the office by which there would be a — ' 
considerable saving effected which was communicated 
to me. f 
8834. Do you see any objection, with due regard to 
your own interest, to your office being transferred to 
the Crown Office ‘and all patents passing through the 
Crown Office ?—The question is which is the older 
office. My office dates from the reign of James Ist. 
It is perfectly well known that either I could discharge 
the duties of the clerk of the Crown, or the clerk of 
the Crown could perform my duties. There no doubt 
would be a saving by amalgamating the two offices, 
but there would be a greater saving by abolishing the 
office of clerk of the Crown than the clerk of ib: 
Seal Patents. 

8835. The business of the Crown Office is to’ a 
great extent in connexion with these patents ?—They 
have some business and I have some business in con» 
nexion with them. 

8836. It would seem better on "the whole would it 
not that there should be one office to transact all the 
work than to have the business: distributed over 
several offices ?—I suppose the question of consolida- 
ting the public offices is a large one. I have nodoubt — 
there could be many offices consolidated which I sup- 
pose would be done with a regard to vested interests. 
How the public interests are “to. be served by doing 
away with an office with a very small salary such as 
that of Clerk of Great Seal Patents when there are 
other larger offices which might be consolidated with 
others of course the Clerk of Great Seal Patents 
cannot be expected to see. It is a very old office and 
I think-it was created in the 1lth year of the reign 
of James Ist. It is in the gift of the Crown through 
the Prime Minister. 

8837. You say the appointment is in the Crown? 
—Yes, exercised by the Prime Minister. 

8838. Do you consider yourself an officer of the 
Lord Chancellor in any way ?—Certainly, I am his 
deputy. 

8839. As keeper, of the Great Seal?—Yes. I am 
his deputy in that respect. This is the way the 
business is done. The Queen sends her Warrant to 
the Lord Chancellor to have Letters Patent made out 
to me, through the Home Office. They send to me to 
have a charter prepared. When I have it prepared 
and stamped properly, I see that the Great Seal is 
affixed to it. 

8840. Is this what is prepared’by the law officers 
of the Crown or under their directions ?—It comes to 
us generally from the Home Office, that is to say, from 
the Queen to the Lord Chancellor. 

8841. Upon that you prepare the Patent ?—Yes. 
The privy seal is attached to it generally before it 
comes tome. The documents come from the Home 
‘Office, the Privy Seal Office, the Lord Chamberlain’s 
Office, and the Herald’s College. 


The witness withdrew. 
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H. A. Baruurst, Esq., examined. 


8842, ( Chairman.) What office do you hold ?>— 
Assistant registrar of the High Court of Admiralty. 

8843. How long have you held that office ?—Since 
April 1860. 

8844. Were you employed in the registry before 
being appointed to that office ?—No. Iheld a tempo- 
rary appointment for about nine months in 1858 and 
1859, when Mr. Rothery was engaged as secretary to 


the Commission for manning the navy. J was per- 
manently appointed in April 1860. 

8845. How many clerks are there in the registry 
under you ?—Fourteen altogether, including the chief 
clerk. 


8846. In addition to the registrar and assistant 
registrar ?—Yes. 


’ from Doctors’ Commons to Westminster. 


8847. The registrar and assistant registrar exercise 
a control-over the whole of the registry in Doctors’ 
Commons ?—Yes. 

8848. How is your time occupied ?--Much of my 
time is occupied in taxing bills. I am speaking now 
with reference to the time when Mr. Rothery is here. 
Ido not refer to his exceptional absence abroad, during 
which I have been discharging his duties, as well as 
my own, with other assistance. When he is on duty, 
I tax nearly all the bills of costs; I take a share of 
the references of the correspondence and of the general 
business of the registry, and I frequently attend the 
sittings of the court at Westminster. 

‘8849. Then Mr. Rothery also attends the sitting of 
the judge jin court and chambers at Westminster ?— 
We perform that duty between us, settling it according 
to our own convenience and other arrangements. 

8850. And you hear motions when the judge is not 
accessible and an immediate order of court is needed ? 
—We do. 

8851. You also hear, usually with the assistance of 
merchant assessors, all cases and matters referred to 
you, and make written reports thereon to the judge? 
—Yes: 

8852. Do those duties take up much of your time ? 
—They do take up a great deal of time. Sometimes 
a case will take two or more days, and sometimes two 
will be got through in a day. 

8853. You also tax all bills of costs >We do. 

8854. What proportion does the time which is taken 
up in attending on the judge in court and in chambers, 
and hearing these references bear to the portion of 
time taken up in taxing bills of costs?-—It is a little 
difficult to say what time is taken up in the taxation 
of bills of costs. I suppose I might say 60 days in the 


_ year, if it was done consecutively. I usually make 
- appointments according as the bills come in. I usually 


take two or three aday, and devote three or four hours 
to them. ‘That is not done every day. It depends on 
the other business, such as the sittings in court, refe- 
rences, and so on. 

- 8855. (Mr. Law.) Then you have to attend to the 
correspondence on the ordinary business of the office, 
and special correspondence with public departments 
and otherwise ?—Yes. 


8856. What is Mr. Rothery’s position as accounting 
officer >—As accounting officer Mr. Rothery is re- 
sponsible for the proper keeping of the accounts’ 
relating to the suitors’ fund, and the parliamentary 
grant account ; and for the preparation of the periodi- 
cal accounts sent into the Treasury, Audit Office, and 
Paymaster-General’s office. I think on the average 
100,000/7. a year passes through his hands. Mr. 
Rothery also, as legal adviser to the 'T'reasury in slave 
trade matters, reports to the Treasury on all matters 
eonnected therewith. 

8857. (Mr. Law.) Mr. Rothery’s position as legal 
adviser to the Treasury is peculiar to himself, and has 
nothing to do with the Admiralty Registry?—Yes, 
that is a separate appointment, but there is a good 
deal of work done in connection with it. 

8858. ( Chairman.) Your duty is generally to help 
the registrar?—Yes; for several years I think I may 
say there was more work than one registrar could do 
even before the sittings of the court were removed 
When that 
took place, the registry being in the city and the 
court sitting in Westminster Hall, the appointment 
of a second registrar became absolutely necessary. 


8859. (Mr. Law.) You stated that there were 14 
clerks including the chief clerk; have you not made 
a mistake because there are 17 provided for in the 
estimates? There are three vacancies which we 
have not filled up. According to the staff which was 
sanctioned in 1860 we are entitled to have three more 
clerks; but in consequence principally of the evidence 
in causes being taken orally in court instead of under 
the old system in writing before an examiner there 
has been less writing work wanted, and therefore we 
have not filled up the places of three clerks. 
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8860. Your present staff is sufficient for the work 
they have to do ?>—Yes; because we have permission 
when there is a pressure of copying to send to the 
Civil Service Commission and get the work done. 
That we do now when necessary. 

8861. Do you do that often ?—A dozen times a 
year, perhaps, or possibly more. It happens occa- 
sionally that a quantity of evidence has been taken 
before an examiner, and “that office copies of such 
evidence or of other documents are wanted on short 
notice. Then we have leave to send to the Civil 
Service for writers to do that work there. 

8862. Has a reduction of the number of clerks 
been occasioned by the evidence being taken orally in 
court ?>—Yes; I should say that undoubtedly has been 
a principal cause. It is not intended to fill up the 
three vacant appointments. 

88638. Is the time of the court occupied at greater 
length in consequence of the evidence being taken 
orally ?>—The judge sits longer because the evidence 
is taken in court. | ; 

8864. (Mr. Rowsell.) Used it to be taken by affi- 
davit >—The evidence used to be taken before the 
examiner. 

8865. Was there a cross-examination before the 
examiner >—They used as in the old ecclesiastical cases 
to take the evidence and examine the witnesses in a 
room. 

8866. Even the examination in chief ?—Yes, that 
used to be so. 

8867. (Mr. Law.) Was the examiner an officer of 
the court >—Yes, he was appointed by the court. 

- 8868. Was he a salaried officer ?>—No. 

8869. He was paid by fees, I suppose? —Yes; that 
is so still. 

8870. Were the clerks who were discontinued of 
the third class ?—They were in the third class. 
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8871. Their salaries rising by 10/. a year up to _ 


180/.?—Yes. 

8872. They were principally copyists ? —Yes. 

8873. I think you said there was a third clerkship 
which was not filled up?—Yes. We are entitled to 
have three more clerks under the Treasury minute 
than we have got. 

8874. We may assume that there is not so much 
copying work to do now as there used to be >—There 
is not so much copying of evidence now. 

8875. The remaining clerks are not engaged toany 
great extent in copying ?—Well, not in copying as 
distinct from writing. The copying Iam speaking of 
is making office copies of evidence which is given out 
to be printed. Jam distinguishing that copying from 
the writing. There is » great deal of other copying 
in the office, such as copying minutes for the judge’s 
use, and entering them fully in the books, entering 
letters, reports, &c. 

8876. The minutes are an amplification of the order 
of the court, are they not?—The minutes are the 
records of all the proceedings in a cause. IJ havea 
specimen of the books here. 

8877. Is this correct as to the work of the clerks, 
which is taken from memoranda sent to the Treasury 
12 or 13 years ago,—in the chief clerk’s room causes 
are entered, appearances given, and instruments pre- 
pared >—Yes, 

8878. There were two junior clerks in that. room ? 
—Yes, that is virtually correct. The chief clerk sits 
by himself now, and his two assistants sit in another 
room. 

8879. But he has two juniors under him ?—Yes. 

8880. Then in what is called the filing and minute 
room all documents are brought in and a record keep 
of all steps in the cause ?—Yes. 

8881. There was one superior clerk assisted by two 
others ?—Yes, or rather by three or four others, 

8882. That is still the case ?—Yes, now there are 
four clerks in the minute room. 

8883. [wo clerks were then required to enter a 
copy of the minutes, acts, and orders of the court, is 
that still so ?—Yes. 
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8884. Of what class are those clerks ?—There are 
two of the third class in that room. gt 

8885. There were formerly three clerks in the 
record room ?—Yes. ; 

8886. Is that still so, I want to make out from what 
department these clerks have been discontinued ?— 
We have not a room that we call a record room, 
specially. The present arrangements do not, in fact, 
correspond exactly with those contemplated and 
recommended in 1860 ; necessary alterations have been 
made in the division of the work. 

8887. (Chairman.) I see one of the clerks, Mr. 
Smith, who has been called to the bar, performs duties 
not like those of an ordinary clerk ?—No, Mr. Smith 
frequently performs the chief clerk’s duties in his 
absence, but he has been mainly employed in assisting 
Mr. Rothery as slave trade referee ; and in many special 
reports which have been called for by different public 
departments, Mr. Smith is now acting as Mr. Rothery’s 
substitute as slave trade referee in his absence. 

8888. He sits in court for the registrar, does he 
not ?—He does, but not when Mr. Rothery is in town. 
That is only a temporary arrangement. ; 

8889. Then he holds an appointment to a certain 
extent apart from his clerkship, inasmuch as he is 
a legal adviser ?—That is only a temporary arrange- 
ment during Mr. Rothery’s absence on his commission. 

8890. It is stated in this return you have been 
kind enough to send us that he assists in the reports 
made by the registrar as legal adviser to the Treasury 
in slave trade matters?—Mr. Smith assists Mr. 
Rothery in these reports. : 

8891. (Mr. Law.) Mr. Smith is not the clerk 
described in the estimates as the clerk for slave trade 
matters ?—No, that is Mr. Dry. 

8892. He is still continued /—Yes. He attends to 
nothing else but those slave trade matters which very 
fully occupy his time. I can show the character of 
the reports made. Some of them are very long. Of 
course they are drafted, and finally a copy has to be 
sent to the Treasury. Then they are entered ina 
book indexed for the sake of reference. 

8893. That is work apart from the general work 
of the Admiralty Registrar ?—It is. When on Mr. 
Rothery’s application an assistant registrar was sanc- 
tioned by the Treasury an arrangement was made 
that Mr. Rothery should act as legal adviser to the 
Treasury with a separate allowance of 400/. a year in 
lieu of the 12001. that Mr. Rothery’s predecessor in 
that appointment had received. ‘ 

8894. You imagine that that work will keep up? 
—I do, 

8895. The slave trade on the west coast of Africa 
has ceased ?—Yes, but the.slave trade on the east 
coast of Africa has lately increased. There is a great 
deal of work in connexion with the capture of Dhows 
in the Red sea and near Zanzibar. 

8896, I was asking you with regard to the minutes 
what sort of work that was?—The minutes are 
abstracts ‘of every proceeding in a cause beginning 
with the precipe to institute a suit. 

8897. Practically they assume a form like the 
decrees of the courts of Chancery or common law ; 
they are drawn pretty much in the same form are they 
not ?—I should think so. Our minutes show the insti- 
tution of the suit and every step in the cause until the 
final decree. ‘ 

8898. You end by setting out the decree >—We end 
by setting out the decree, and the proceedings, if any, 
consequent upon it. . i 

8899. (Mr. West.) It is the duty of the registrar 
is it not with regard to the slave trade to adjudicate 
upon the amount of prize money ?—He reports to the 
Treasury on the different captures, and more or less 


recommends what bounty shall be paid. He reports - 


what is due according to law in clear cases. 

8900. His recommendations are probably taken as 
matters of course ?—Yes, I think I may say in a 
great many cases they are. 

8901. Do these reports in any way go before the 
judge of the Admiralty court ?—No ‘he has nothing 
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report (producing the same). 


. -! 


to do with them at all. Mr. Rothery has a separate 
appointment as legal adviser to the Treasury. 

8902. Is it necessarily joined with the office of 
registrar of the Admiralty court ?—Not necessarily ; 
it was done I may say asa matter of convenience 
being somewhat cognate to his other duties, and also 
as a matter of economy. When an assistant registrar 
was appointed at a salary of 1,200/. a year, a separate 
appointment which was paid at 1,200/. a year before 
was put into Mr. Rothery’s hands with an allowance 
of 4007. a year. - . 

8903. (Mr. Law.) I think there was an arrange~ 
ment at the time was there not that the appointment: 
was not necessarily to be attached to the office of 
registrar of the Admiralty court ?—There was. 

8904. Does the copying of those acts and minutes 


_take up the whole time of one or two clerks ?—Very 


often there is a great pressure. I think they are fully 
occupied on the whole. Of course, there are times 
when there is a slackness of business. It isnot merely 
entering the minutes in the books, but whenever some 
special motion is made to the judge, he is supplied 
with a copy of the minutes and orders, that he may 
when he is sitting in court see how the case stands, 
and be able to deal with the motion before him with 
that knowledge. : 

8905, That copy is made in the minute book ?— 
Yes. 

8906. That is work which might be done by a 
writer ?—Hardly, because we could not send the books 
away. 

8907. You might have-the writer in the office, might 
you not?—Somebody must be over him to show him 
what to do. 

8908. (Mr. West.) This is one copy ?>—That is one 


copy: 

8909. (Mr. Law.) The preparation of the minutes 
itself of course is work requiring more care and know- 
ledge, and not mere copying ?—Making out the orders 
of the judge require accuracy and some knowledge. 
They are drawn up from a note taken in court. 

8910. Are those orders drawn up by the registrar ? 
—They are drawn up'by a clerk, settled by the regis- 
trar, and then, when settled, are entered. 

8911. What rank does the clerk hold who draws up 
these orders ?—The first class. 


8912..I think you stated that the registrar and 
assistant registrar take the work between them, the 
work in court and the work at the registry Yes, 


8913. The references to the registrar seem to be 
about the same number as they were 12 or 14 years 
ago I think?—I think so, perhaps about 50 on the 
average. 

8914. In 1870 there were 58, I see ?—Yes, betwee 
50 and 60 on the average. ' 


8915. Can you get'through more than one in a day ? 
—I think they take longer than they used to do, and 
or this reason, that the causes in the Court of Admi- 
ralty are gradually increasing in importance. Various 
Acts of Parliament have taken away our jurisdiction 
in certain cases, such as small salvage cases, and other 
cases, but the number of heavy cases is increasing. 


8916. Cases of damage by collision are considered 
the most important class of cases, are they not ?— 
They are the most important in extent, although we 
have some very troublesome cases sometimes, such as 
limited liability cases, where there are a great number 
of claimants who have sustained loss. There are also 
cases of dispute between co-owners, involving the 
investigation of accounts extending over three or four 
years. I have known a reference last two or three 
days in cases of that sort. é 


8917. The work in chambers, I think, has increased 
for the last 10 years, has it not ?-Yes. Jn order to 
show the nature of the reports and figures which we 
have to go into, I may refer’ to a recent case. This 
was a case of damage which occurred about 200 or 
300 miles from Calcutta. The vessel was partly re- 
paired in Caleutta and partly in London. That is the 


8918. This is work done by the registrar in cham- 
bers ?—That is work done by the registrar in chambers. 
In this case several witnesses were sworn and examined 
at considerable length, and notes taken of their evi- 
dence. That frequently occurs. Very often counsel 
argue the cases. 

8919. Does that come before the registrar by refe- 
rence from the court >—Yes. : 

_ 8920. Of course that, to a certain extent, leaves the 
time of the judge for more weighty matters ?—Yes ; 
the judge could hardly go into these matters of 
account, and examine such papers as these ; the regis- 
trar has the assistance of two merchants as well. 

8921. That is a distinct case where two merchants 
and the registrar sit. There are a great number of 
references in chambers, I suppose, which the registrar 
decides himself?—Those are matters of practice. 
They are not what we call references. 

8922. (Mr. Rowsell.) Is it not the case that the 
court pronounces the decree as to who has done 
wrong, and the question of the extent of damages, 
when damage has been done, is referred to the regis- 
trar?—That is so. There is an appeal’ from the 
registrar’s report to the judge, and, if necessary, on to 
the judicial committee of the Privy Council. 

8923. Is that course ever taken ?—Very rarely to 
the judicial committee, perhaps there is one in two 
years to the judge. 

8924. (Chairman.) That (referring to the case pro- 

_. duced) was a case was it not where the damage was 

admitted, and sent to the registrar to be assessed? 

—Yes, there are a great many cases which do not go 
into court at all after the early steps are taken. The 
wrong-doer consents to a judgment, and the amount 
is referred at once to the registrar. That is very 

frequently the case in disputes between masters and 
owners. If a master brings a suit for wages and dis- 


bursements, and they assent to a reference at once, we | 


investigate the accounts and make areport. Itis very 
seldom that those matters come before the judge at 
all, I have here a few cases in which special reports 
have been made with reasons at great length. This is 
a case which was argued by counsel and afterwards 
appealed, It was argued by Sir John Karslake on 
one side before the judge who confirmed the report. 
There are may others like this. 

8925. (Mr. Law.) The business of the court seems 
somewhat to have fallen off since the time the increase 
was made in the staff of the registry, has it not ?— 
The number of cases have fallen off, but the amount 
at stake I think is larger. 


8926. There are not so many suits. instituted ?>— 
No, there are not: The establishment of the county 
court jurisdiction has taken away some of the business. 


8927. What effect has that had on the business of 
the registry ?—Except you may judge by a comparison 
of one year with another, I can hardly say. I have 
no means of knowing how many cases the county 
courts deal with which would otherwise have come to 
the Court of Admiralty. 


8928. The county court judge, to a certain extent, 
relieves the Court of Admiralty by pronouncing a 
decision on the cases that come before him within 
a certain limit >—Yes. 

8929. Is the district registry court of Liverpool 

any sensible relief to the principal registry court in 
London?—None at all. ~ 

8930. The ‘registrar of the district court of Liver- 
pool has never to’ decide any cases, but must send 
them up to London ?—That is so, 

8931. Was not the Bill altered in that respect ? 
Was not the original intention of the Bill which esta- 
blished the registry at Liverpool to give him some 
jurisdiction ? — There was a ‘great blunder in the 
Bill. What the intention was originally [ do not 
know. ‘There are words now in the Bill which are 
incapable of interpretation ; but the result is that it is 

_ only a registry, that is to say, he would have the same 
duty at Liverpool as Mr. Rothery and I have in 
London. 
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8932. If a suit is to be instituted at Liverpool, it is 
instituted in the registry there instead of being sent 
up to London ?—Yes, they keep a minute book. But 
Mr. Lowndes, the registrar at Liverpool cannot follow 
his cases. He has to correspond with the London 
registry. Any papers necessarily must come before 
the judge, and one of the London registrars has io sit 
in court when the Liverpool cases are being tried, to 
draw up the decrees and minutes and send them 
down to Mr. Lowndes. That is work for which no 
fees are received in London now. 

8933. Are fees then taken in Liverpool in those 
cases ?—They are taken in Liverpool. 

8934. But if a decree is made in London, is there 
no fee in London ?—The registrar sits in: London. 
The fee is earned in London, but it goes to Mr. 
Lowndes. 

' 8935. Has it always been so under the Act, or is it 
a recent arrangement ?—The Liverpool Registry was 
only established four years ago. Since the establish- 
ment of the registry that has been done. 

8936. That has always been the case since the 
establishment of the registry there ?—Yes. 

8937. As you, no doubt, are aware, the fees are very 
small, and he has complained in consequence that they 
are so?—Yes. He receives the fees on the same scale 
as we do in London, only he receives them in cash for 
his own use, while in London they are paid in stamps. 

8938. Of what nature are the bills of costs that are 
taxed. Are they principally proctors’ bills ?—Yes. 

8939. The registry is now thrown open to solicitors, 
is it not?—Yes. When I said proctors I meant 
solicitors. Under our rules they are called proctors. 

8940. They are not necessarily proctors, because 
ordinary solicitors may appear now, may they not ?— 
There are more solicitors now than proctors practising 
in the Admiralty Court. 

8941. Was it not found when the jurisdiction was 
first changed, when solicitors were allowed to appear, 
that they were not very conversant with the practice ? ~ 
—That was so at first. 

(8942. That, I suppose, in process of time has 
changed >—When they learn the practice and become 
familiar with it, then the rules work smoothly. 

8943. The amount received in stamps seems to have 
fallen off a great deal ?—Yes. 

8944. Can you explain how that is, if the business 
of the court has not materially diminished. I see 
that in 1861 over 10,0007. was taken in Admiralty 
stamps, but last year it was only 6,300/.?—I am 
rather, puzzled without a close examination to say 
how that is. There has been a diminution in the 
number of cases which no doubt affects it materially. 
I think at the present time the same number of ships 
are not sold as formerly was the case, and the same 
amount of money is not received in the marshal’s 
office. 

8945. The registrar anticipated that the fees would 
mount up to such an extent as to cover the expenses 
of the office, but at present they seem to fall short of 
it Yes, they do fallshort. From August 1840, when 
the fee fund was established, to the 3lst March 1860, 
which is a period of 20 years, the receipts were 
70,5741. and the expenses 81,000/. The receipts in 
14 years from 1860 to the present year amounted to 
122,000/., so that during the last 14 years they have 
increased a great deal, but the expenses have had. a 
corresponding increase. 

8946. I think the Act of Parliament which esta- 
blished the registry provided that the registrar’s salary 
should increase in time of war and the marshal’s 
also >— Yes. 

8947. I presume you have not been there long 
enough to have had any experience of the work done 
in time of war ?—No. 

8948. I presume we may assume that the work 
in the general registry has not very materially dimi- 
nished since the Russian war ?—No, I do not think 
it has. 

8949. There has been a sufficient increase in the 
general work of the registry to counterbalance the 


8P 4 


HLA, 
Bathurst, Esq. 


8 May 1874. 


Ce OER STE SAE EE SPL ot eee 


488 : 
withdrawal of the peculiar work occasioned by time 
of war ?—I think so. At present I have not mentioned 
a great deal of work which has been done in the 
registry of a varied kind. 

8950. Will you be good enough to mention it? 
—lIt is rather a miscellaneous description of work I 
was going to mention. In our muniment book we 
enter all Admiralty patents. 

8951. Do you mean the appointment of officers in 
the Vice-Admiralty Courts ?—I am speaking first of 
the appointment of the Lords of the Admiralty. All 
Vice-Admiralty appointments are likewise entered. 
We have a number of volumes dating from 1660 con- 
taining the appointment of vice-admirals, judges, regis- 
trars, and marshals. Then there is the registering of 
the appointments of the county court assessors under 
the recent County Court Jurisdiction Act. We pre- 
pare and register all the appointments of commissioners 
to administer oaths and to take bail in Admiralty. We 
have records sent to us of all prize proceedings in 
the Wire-AGmninaléy courts abroad. 

8952. It was mentioned by Mr. Rothery that there 
was a great deal of work in connexion with claims 
of shipowners, and also in respect of wages for 
substitutes engaged as seamen in the navy '—Yes, at 
one time it was rather a busy branch of business, but 
of late years it has fallen off very much. The men 
are entitled to volunteer from the merchant service 
into the royal navy on foreign stations. It thus be- 
comes requisite that substitutes should be supplied 
almost always at an increased pay. The extra expense 
to which the owner is thus put is, under a clause in the 
Merchant Shipping Act, referred to the registrar of 
the Court of Admiralty. They have fallen off very 
considerably lately. ‘The last claim was in the autumn 
of last year. They do not occur very frequently now. 
With reference to special work, I would mention the 
very full report made by Mr. Rothery on droits of 
the Crown and droits of Admiralty. ‘Then questions 
relating to Booty of war have been referred, such as 
booty captured at Canton, at Pegu, at Kertch, and 
Yenikale, and in India at the time of the mutiny. 

8958. That is, questions of prize money to officers 
and men in Her Majesty’s service?—Yes. That is 
work done in the registry for which no fees are 
received. It is work done for the public depart- 
ments. The registrar also reports on awards made 
for operations against pirates, and other matters on 
which Queen’s ships are concerned, and in many 
derelict and other cases occurring in the colonies. _ 

8954, When the new law courts are finished, will 
the Admiralty registry be housed in them ?—Yes. 

8955. That of course would be convenient and 
might possibly enable you to dispense with some 
portion of your staff, because one of the reasons for 
increasing the numbers of the registry in 1860, as I 
think you have mentioned already, was the distance of 
the court from the registry in Doctors’ Commons ?— 
It was, certainly. 

8956. Do you consider when you are under the 
same roof as the court that any reduction may be 
looked for?—We cannot tell what new business may 
be brought to the Court of Admiralty under the new 
Judicature Act. The business connected with shipping 
which is now tried at the assizes and in the common 
law courts may perhaps come exclusively to the Court 
of Admiralty. 

8957. Do you mean trials for offences committed on 
the high seas?—No, the common law courts have 
concurrent jurisdiction in causes of damage and other 
cases, and I think it probable that under the new Judi- 
cature Act such cases will be tried in the Court of 
Admiralty. It is difficult to see how far the business 
of the court may be augmented in that way. 

8958. That you cannot tell until you know what 
the rules are under the Act >—No. 

8959. (Mr, Rowsell,) Are the rules for the Ad- 
miralty Court being drawn up ?—The new rules will 
inelude the Court of Admiralty. Ido not think that 
you can dispense with two registrars, for this reason, 
the Court of Admiralty is open all the year round, 
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and as Mr. Rothery represented before, when he is 
engaged on a reference it is excessively inconvenient 
to be interrupted by parties coming in to make a 
chamber motion or to ask questions about the practice 
of the court. The practice of our court requires a 
little more direction from the registrar than is occa- 
sioned by the practice of other courts, for this reason 
that we are dealing with questions of the arrest and 
detention of ships which arise constantly and require 
determination by somebody above the position of a 
clerk. 

8960. The office, I think is open every day in the 
year with the exception of Christmas day ?—With the 
exception of a few days. 

8961. So that you do not have what are termed 
the legal holidays ?—No. I think that for some years, 
until a second registrar was appointed, Mr, Rothery 
was never away for a week together. - 

8962. The clerks I think are appointed by the 
judge, are they not >—Yes. 

8963. Under the Act 8rd and 4th Victoria he has 
the right to decide how many there shall be, has he 
not ?—-Yes ; but the Treasury decide how many they 
will pay. 

8964. Under the Act of 1869 I believe the 
Treasury have a voice with the judge in deciding how 
many there shall be >—Yes, I daresay that is so. 

8965. So that the power originally possessed by the 
judge of appointing as many clerks as he liked has 
been a little altered by the Act of 1869 >—Yes. 

8966. The clerks of the Admiralty,Court are en- 
titled to pensions are they_not ?—Yes, with the other 
civil service servants. : 

8967. Are they admitted upon passing a civil ser- 
vice examination >—Yes. 

8968. Is open competition allowed f—No; they 
are nominated by the judge and then submitted for 
examination. 

8969. Are the promotions in the office settled by 
the registrar or the judge ?—They are settled by the 
judge on the recommendation of the registrar, 

8970. I believe the judge has a private secretary 
and a clerk ?—Yes. ; as ; 

8971. Those are personal officers of his own, I pre- 
sume ?—Yes, 

8972. They do not belong to the registry and are 
not civil service servants?—No. They do nothing 
for the registry. ae 

8973. (Mr. West.) Can you give me the scale of 
fees which are paid by the suitors in court ?—Here 
are schedules of fees received in the registry of fees 
received in the marshal’s office, and of fees to be taken 
by solicitors. 

8974. These are all paid by stamps, I suppose >— 
Yes, those receivable in the registry. 

8975. As Mr. Law observed, the falling off in stamps 
has been considerable ; the cost of the office is about 
6,000/., when the amount of the stamps is deducted 
from it?—The cost last year was under 5,0001., the 
average cost during the last 14 years has been a little 
over 38,0002. 

8976. Would there be any objection to the scale of 
fees being raised so as to make the office more self- 
supporting >—There would be a strong objection to 
that on the part of the suitors, who now complain that 
the fees are rather high. 

8977. What would be your opinion as to the advisa- 
bility or possibility of raising those fees P—I think it/ 
would tend to reduce the business. 

8978. Do you mean prejudicially to justice, or in 
what way would it diminish the business ?—-It has the 


effect of reducing the business of the court. They use 


it as an argument to go to a reference and settle things 
out of court, at I believe an increased expense. I 
believe that references are much more costly than 
trials in court. . 

8979. Do you mean at an increased expense to the 
public, or to the suitors >—The suitors. ; 

8980. Would the reduction of business be an objec- 
tion. Jam looking at it from the view of the public ? 
—I do not think the suitors would benefit by a reference 
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out of court in preference to a lege adjudication in 
court. 

8981. Would they agree with your opinion that that 
is more expensive ?—I suppose they would not. I 
think it is a little difficult to say, it creates discontent 
if the fees in one court are heavier than they are in 
other courts. There has been rather an inclination 
to condemn our fees as being on a higher scale. We 
have excused it on the ground that a great deal of the 
time of the court is occupied in trying cases in which 
foreign ships are concerned. There is no reason why 
they should not pay.as much as we could make them 
for an adjudication of their cases. 

8982. I presume that the majority of cases. before 
the court are cases which are purely personal to the 
suitors ?—Yes, it is personal rights that are enforced. 

8983. Therefore, there are no real grounds why the 
general public should pay for an authority who decides 
on personal matters, are there?—No, I do not know 
that there are. 

8984. It would be a fair conclusion to come to, would 
it not, that the suitors who benefit by the adjudication 
of a court should pay the costs of that court ?—Yes, I 
think it is. The same observation would apply to 


- other courts in which civil business is transacted. 


8985. It does apply I think, to the court at Liver- 
pool, the cost of which is defrayed, I think, is it not, 
by the fees taken ase you referring to the district 
registry ? 

8986. Yes ?—It was ne as an experiment at the 
wish I believe of the Liverpool solicitors. A Liverpool 
soliciter applied for the office, was appointed, and I 
believe he thinks he is not adequiately remunerated for 


- the work done, because there is not work enough to 


give him the proper amount of fees. 
8987. But, still, the principle remains, that the 
suitors pay for what they get, and the public are not 


_» burthened by the expense of the office ?—Yes, but the 


work done there is not judicial work ; it is simply a 
registry. 

8988. But, still, speaking broadly, as a general prin- 
ciple, there would be no objection to the costs which 
are entailed by suitors being defrayed by suitors ?— 
No, I do not see why there should be, but it never has 
been the practice in any court 

8989. (Mr. Law.) Are you aware whether the office 
keeper of the Admiralty Court has any perquisite jin 
respect of the sale of waste paper >—No, I think not. 


8990. There are such things as allegations lodged 
by the suitors; do you know whether they are sold 
by the office keeper or the court keeper for his own 
use ?—I think some directions were sent down, by 
which we sent off a large quantity of waste paper to 
the stationery office. 

8991._Then it is sold on account of the Govern- 
ment?—Yes. I think I remember that there were 
some instructions sent. for that purpose. 

8992. (Mr. Rowsell.) Following up the questions 
which Mr. West put to you, I presume your opinion 
is, that if the costs were screwed up, so to speak, very 
high, that might amount toa denial of justice?. It 
is a question of policy, after all, is it not ?—Yes ; it is 
a question of policy. It might amount to a denial of 
justice in smaller cases, but then the smaller cases do 


_ not come to us. 


8993. Is the judge of the Admiralty Court Wiiadeet 
in the commission of gaol delivery now ?>—No. 

8994, Not for the Central Criminal Court >—No ; 
that was abolished some years ago. 

8995. I know that the central jurisdiction was, but 
is he not included in the jurisdiction of the Central 
Criminal Court >—He has never sat there. I have 
never seen the document. I have never heard of his 


_ being invited to sit there. 


8996. The registrar has never sat there with him ? 
—Certainly not. 

8997. Who appoints the registrar?—The judge 
appoints the registrar. 

8998. Is his appointment during pleasure, or during 
good behaviour ?—During good behaviour. 
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8999. Who appoints the deputy registrar >—He is 
td soa by the registrar with the “approval of the 
judge 

9000. Do you know whether his appointment is 
during pleasure or good behaviour ?—During good 
behaviour. 

9001. Have you the custody of money paid into 
court ?—Yes ; it is paid to the registrar’s account at: 
the Bank of England, 

9002, Do you receive the money at your office, « or 
do they pay it into the bank ?— It is paid on a receiv- 
able order into the bank. 

9003. So that the money is not really brought to 
your office at all >—No. 

9004. Is the registrar generally appointed from the 
office, or is he appointed from without ?—I think the 
Act requires that the registrar should be a proctor of 
so many years standing. Under the more recent Act 
that is extended. 

9005. I gather from some questions which were 
put, I think, by the noble chairman that Mr. Smith, 
one of the clerks in your office, is a barrister >—Yes. 

9006. Would he be eligible for the office of regis- 
trar ?—Yes. 

9007. Because the qualification is prescribed by the 
statute r-—Yes, 

9008. Apart from the statute, would there be any 
gentleman in the office eligible, or fit on the ground 
of ability. I am speaking now as a matter of general 
practice and not with reference to individual people. 
Does the training which aman gets in the office of 
the registry qualify him for the office of registrar ?>— 
I think it does. 

9009. I do not know whether you are aware that 
the qualification for the office of master at common 
law is something similar to that required for the 
office of registrar of the Court of Admiralty, but 
a certain number of years’ service asa clerk in the 
office will also qualify a candidate; that is not the 
case with the registrar of the Admiralty Court ?—No. 

9010. Apart from the Statute, you see no reason 
why a gentleman who has made the office his career 
should not be qualified —No, I do not—certainly 
not. 

9011. What is the highest prize which a clerk in 
the registry can get ?—At present it would be the 
position of marshal or chief clerk. 

9012. What are the conditions of entry into the 
office as junior ?—Simply to pass the Civil Service 
examination. 

9013. There is a qualification prescribed as to 
that, is there not ?—Yes. 

9014. Then on promotion is there any examina- 
tion ?—No. 

9015. What is the rule which regulates promotion 
in the office —In pursuance of the Treasury minute 
recommending the person best qualified. 

9016. Does seniority weigh in the appointment at 
all ?—Only in cases of equal qualification. 

9017. But, to turn the situation round, seniority 
would weigh ‘if there were no disqualifications ; ; would 
it not be so. Would you take the next man on the 
list in point of form provided he were qualified ?— 
I could not quite say provided, he were qualified but 
I would say provided there was not a better man. 
This is a very small registry, promotion is necessarily 
slow, and the opportunities do not occur very fre- 
quently. 

9018. The number is of course very small ?—Yes. 

9019. Are the duties of the superior clerks such as: 
you think it advisable to keep the right of selection 
rather than take seniority ?—I think it is desirable 
to leave it as it is at present, with the power of 
recommending the best qualified person. 

9020. So that if there was a promotion to be made 
to morrow, you would feel that your duty required 
you to recommend the man whom you conscientiously 
believed to be the best qualified, irrespective whether 
he had been there two years or ten years, ?—Yes, but 
in estimating qualification longer experience in the 
office must haye its weight, 
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9021. I observe that the salaries of the Admiralty 
registry clerks differ from those in the law offices 
generally. Ido not know whether you are aware of 
that ?—No, I do not think I have compared them. 

9022. There is a difference between' your clerks 
and the clerks of the common law oflices, and again 
between those and the Chancery clerks. I presume 


if there was a question of uniformity being established © 


in respect of the same kind of work, the gentlemen 
in Chancery would prefer the higher scale >—Yes, 

9023. (Mr. Law.) They were rather increased after 
the alteration in the Probate Court, were they not ?— 
They were; the clerks in the Probate Court have 
been raised, but the corresponding rise has not been 
given although it has not been unapplied for by the 
Admiralty clerks. I think it has been felt as a 
grievance that their work, which is equally as im- 
portant as that done in the Probate Court, is not 
equally well rewarded. 

9024. (Mr. Rowsell.) 1 see that. your first-class 
clerks get 350/. to begin with, and they go on by 
annual increments of 20/. up to 500/, >—Yes. 

9025. The first class clerks in. the Court of Ex- 
chequer begin at 450/. a year, and rise by annual 
increments of 201. to 550/., while yours stand at 
500/. ?—Yes. 

9026. There are certain differences in the other 
classes but I see that in the Exchequer they have a 


fourth class of clerks which you have not ?—No, we 


have a third-class clerk whose maximum salary is 
1800. 

9027. Are you able to tell the Commissioners 
whether the class of work done by your first class of 
clerks is about of the same importance-as that done in 


the common law offices >—I may express my belief that 


it is, but my knowledge of the work of the first-class 
clerks in the common law offices is not sufficiently 
accurate to justify me in speaking confidently. 

9028. (Mr. Law.) Can you form any comparison 
between the work of your clerks and the work of the 
clerks in the Probate Court ?—The senior clerks of 
our registry do work which requires very great care, 
accuracy, knowledge and intelligence. 

9029. And which is work as responsible as that of 
the clerks of the seat in the Probate Court ?—Yes; 
it is much more varied in character. We have a 
great deal of correspondence of a miscellaneous kind. 
If you were to look at the miscellaneous correspondence 
of the registry you would see the very great variety 
of matters that become the subject of correspondence, 

9030. (Mr. Rowsell.) Before the Probate Court 
was severed from the jurisdiction at Doctors’ Commons 
were the clerks of the Admiralty registry eligible for 
transfer to any of the other offices ?—I am not sure. 
I should say not. I think the clerks in the Preroga- 
tive Court were appointed by the registrar. There 
was no examination necessary. 

9031. What I was rather aiming at was to ascertain 
whether before the separation the clerks in the 
Admiralty Registry had a larger area and a larger field 
than they have now ?—No, I do not think there was 
ever an instance of clerks being removed from the 
Admiralty registry to the Prerogative registry. 

9032. Probably from the peculiar nature of the 
business there was no other department to which they 
could be well transferred, because, from the nature of 
the business, it must be kept by itself ?—Yes. I do 
not know why they should not be qualified to perform 
the work of the clerks of the common law courts. I 
think they would very soon acquire a familiarity with 
the other branches of the law Wea are administered 
there. 

9038. Do you consider that if the pay of the clerks 
at the registry was raised the business could be 
transacted with fewer clerks ?—I think if we had 
permission to have recourse to copyists or Civil Service 


writers, we might dispense with one, or perhaps two, - 


by arrangement. 

9034. Do you mean two out-of the 17, or the pa pad 
Two out of our present staff. I think ‘that would be 
the greatest amount of reduction that could take place 
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. consistently with | the business being properly trans. 


acted. i 
9035. I ct like to understand whether to do 
that would really cause those who remained to be 
unduly worked >—No, I do not think it would if we 
had permission to get the copying work done. There 
is necessarily a difficulty in getting copying work fairly 
done by clerks who are of several years’ standing in 
the office. They look upon it as drudgery. 
work can be very much more expeditiously done if it 
is sent to the copying department. ‘ 

9036. Can you answer this. question whether the 
feeling of the office itself would be that if their salaries 
were raised they could do the same work ‘with a 
smaller number ?—I doubt whether they could reduce 
the numbers beyond those I have mentioned, vie 
a reduction of two. 

9037. But in return for that reduction you would 
require the copying to be done out of the office ?— 
Yes. 

9038. What are the hours of Aeieitiaantle Ten 
till four. « 

9039. What actual holidays do the aah in 
your office get?—Five weeks. 

9040. They have, I suppose, the usual other holidays, 
such as the Queen’s birthday, and so on?— Yes, 
Whit Monday and Tuesday and Haster Monday and 
Tuesday. 

9041. Years ago they seem to have had a great 
many more, but those are the holidays they get now ? 
— Yes. 

9042. During that.time they are fully occupied in 
their work ?—They are, and they have to work extra 
hours when there is a pressure of work. In the 
vacation of course they are reduced in number, because 
some are away for their holidays, and then one clerk 
has perhaps to do two clerks’ work. There is not: 
always pressure when the court is not sitting ; but 
when the solicitors in the vacation are taking holiday 
there is generally a slackness inthe work. We might, 
I believe, close our office at three o’clock the same as 
some of the other registries do. 

9043. What time would that be >—From the first 
week in August to the last week in October. 

9044. That is the time when people actuaily will 
not work ?—It is the time when solicitors and suitors 
do not work so much. 

9045, I think you said that. you have not been at 
the office of the registrar during the time of war ?— 
No. 

9046. Have you ever considered what you would © 
do in the contingency of a war, having regard to the 
administration of your office ?—The work which 
would have to be done in the registry in time of war 
is very well known, because the Russian war is not 
so very long ago. Mr. Rothery was in the registry 
at that time. 

9047. Equally with the Adnmiralty itself the Court 
of Admiralty is to a large extent a war establishment, 
for it exists by reason of war ?—Yes, in war time it 
deals with prize business under a special commission. 

9048. In’ the event of a war, is your organisation 
such that it could suddenly develop into a larger 
system ?—Yes. 

9049. Of course in war you would fave these 
questions of Admiralty droits arising, and possibly 


_letters of marque, privateering, and all sorts of things 


which might happen in war time but which do not’ 
happen in time of peace ?>—There would be no difficulty 
in conducting war business; it would be only a ques- 
tion of requiring a little more assistance. 

9050. (Mr. Law.) Do you mean that it could be 
carried out without any material addition to the staff 
of the registry ?—I haye no doubt you are aware 
that at the time of the Russian war several additional 
clerks were added ?—I think if we unfortunately had 
a war with a naval power with a large commercial 
marine we might expect a good many prizes. - 

9051. (Mr, Rowsell.) I suppose you would require 
a large quantity of extra assistance ?—We should only 
require temporary assistance. An arrangement might 


The -— 


be msde: for the employment of a number of super- 
numerary clerks. 
9052. You have the means in the office of meeting 


the exigencies of war ?—Yes. 


9058. I mean expediting the business in the neces- 
sary manner ?—Yes. 

9054. Have you as registrar to advise the judge in 
court on points of practice ?—Yes, necessarily. 

9055. Are applications to the Court frequent ?— 
Yes, very frequent. Once a week, as a rule, we have 
motion days. Last Tuesday there were about 15 
motions made in chambers, and eight or 10 in court, 
all of them involving some difficulty. The motions 
in. court occupied three hours at least. 

9056. I can quite imagine that points of practice 
ight arise on those motion days ; but on other days 
do you find that there are many applications made to 
you ?—On other days, if there is a pressure, they 
come to the registrar, who has power under the Act, 
of making orders in the judge’s name. 

, 9057. (Mr. Law.) How many days a week does 
the court sit ?—It sits every day when necessary, not 
only during term, but after term. 

_ 9058. (Mr. Rowsell.) How many days in the year 


_ does the court sit ?—I think the court rises for about 


a fortnight at Easter and about a week at Whitsun- 
tide, and also for three months, August, September 
and October. But during those months the judge 
holds an occasional court for the dispatch of business. 
From the nature of the business of the Admiralty 
‘court we cannot count upon continuous sittings. 

9059, Collisions may occur any day ?—Yes, very 
often a cause is appointed to be heard upon two days’ 
notice. A ship may be telegraphed as arriving with 
her crew on board, and perhaps they can only stop in 
port 24 hours. 

-- 9060. Would the average number of the days of the 
sitting of the court be 100 ?—From 100 to 120. 

9061. (Mr. West.) Do you mean to say that the 
judge only sits from 100 to 120 days in the year ?— 
Sir Robert Phillimore, the present judge of the Admi- 
ralty Court, is also judge of the Arches Court. 

9062. For which he receives a salary ?—I think the 
fees amount to 10/.a year. Then he is also judge of 
the Cinque Ports. 

9063. For which, I presume, he also receives a 
salary >No; I think they are a very small scale of 
fees indeed with reference to the Cinque Ports. 


9064. (Mr. Rowsell.) I think you stated he has no 


_ criminal jurisdiction there ?—No ; 123 days seem _ to 


have been the number of the sittings last year. He 
sits also on the Judicial Committee of the Privy Council 
upon all Vice-Admiralty Court appeals. 


9065. What are the hours of the sitting of the court ? 
—The court sits from half-past 10, and sometimes 11, 
till 4 o’clock, nominally, but if the cause tan be finished 
by sitting half an hour or an hour later the judge sits 
to finish it, in fact I have known him to sit until 6 or 
7 o'clock 
. 9066. What is the salary of the judge ?—4,000/. 

9067. (Chairman.) What is the amount which 
makes a cause a small cause, so that it is withdrawn 


from your court.?—300/. is the usual scale for salvage 


and damage cases. 

9068, And all causes which involve sums under 
300/. may go to another court ?—They may go to the 
county court. The Admiralty Court has concurrent 
jurisdiction. If there is a special question of law or 
peculiar circumstances, the parties ask leave to bring 
the suit in a superior court at once. 

9069. Except under special circumstances, a cause 
involving an amount under 300/. would not come before 
the superior court, ?—No. 

9070, Are those cases many in number as compared 
‘with the number of heavy cases?—I believe many of 
the county courts have a considerable number. I 
‘believe the City of London court has a number of small 
_ cases, mostly with respect to amounts under 100/. 


9071, I presume the withdrawal of those cases from 


“your court has involved a great falling off in the fees ? 
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—Yes; it has reduced the number of causes, certainly 
and consequently the amount of fees, 

9072. The smaller causes paid fees proportionateiy 
in excess of the larger ones ?—They did. The court 
does more work now for less payment. I should rather 
say that the heavy causes which occupy the court now 
involve more work{than the smaller causes.’ 

9073. Do you think that the Admiralty causes, 
taking both those that go to your court and the 
smaller causes that go to the county courts, are 
increasing in number or not ?—I think they are. 
I think as the commercial marine increases the 
number of cases will increase. I think there has 
been an increase due to the repeal of the Navigation 
Laws, namely, that of allowing foreign vessels to do 
the coasting trade. 

9074. (Mr. Rowsell.) With regard to searches from 
without, have you many of them in your office ?— 
Perhaps you will allow Mr. Thomson who has charge 


of the correspondence and miscellaneous records of ° 


the Admiralty Court to answer that question. 

(Mr. Thomson.) We have had many applications by 
correspondence. There are not many now. They 
have fallen. off very considerably latterly. 

(Mr. Rowsell.) Were they for literary purposes or 
for legal purposes. 

(Mr. Thomson.) They were for legal purposes. 
Some were by people who were interested in Spanish 
cargoes, for instance, which had been seized by our 
ships, and they were under the impression that they 
had a claim against their Government. A search of 
that kind was made only the other day. 

(Mr, Rowsell.) Do those give much trouble in the 
office. 

(Mr. Thomson.) There is a great deal of trouble 
in getting the papers together. They have been in 
a great state of confusion until lately. They have 
not been arranged. The records are very old and 
they date back a very long time. 

9075. (Mr. Rowsell to Mr. Bathurst.) I presume 
the business in connexion with the court takes up the 
time of one registrar ?—It does. 

9076. On application do you give copies of decrees? 
—Yes. 

9077. At a fixed charge ?—Yes. 

9078. Is that copying done in the office >—Yes. 

9079. Are there many of those ?—No, not many. 

9080. Supposing the registry were in direct prox- 
imity to the court instead of their being two miles 
apart would that facilitate the business of the office? 
—It would facilitate the business of the office, cer- 
tainly, because it not unfrequently happens that some 
question arises in court which renders it necessary to 
send to the registry for additional papers. 


9081. It has been suggested to us with regard to 


the kindred case of the masters at common law who 
attend the court the same as you do the judge of the 
Admiralty Court, that if the masters’ offices were close 
by it might not be necessary for the masters to sit in 
court because they would always be at hand to attend 
the judge if required. Will you give us your opinion 
as to that?—Some person would be required to sit in 
court. 

9082. To act as clerk to take down the decrees? 
—To make a note of what passed, to mark the docu- 
ments that are put in, and furnish out of his bundle 
any papers the judge may want on the bench. 

9083. Supposing judges were willing to agree in 
that do you think that in an Admiralty point of view 
there would be any disadvantage ?—If the judge would 
consent to allow a clerk to sit in lieu of the registrar 
there would be a convenience because it would afford 
the registrar an opportunity to attend to his other 
business which he cannot do so well while he is 
attending court. 

9084. You mean such as taking references ?—Yes, 
that is not unfrequently done now. There is a room 
attached to the court which is used by the elder 
brethren when the courtis sitting. I have frequently 
adjourned there to tax a bill and sometimes held a 
reference, 
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9085. In point of fact that is done where it can be. 


done ?—When the registrar can be spared. ‘The 
registrar is very frequently sent for by the judge. 
9086. (Mr. 
made by the noble chairman. I see that in 1872 
there were 338 causes instituted in the principal regis- 
try and 46 in the Liverpool registry, and that in the 
county courts there were 354, and 151 in the City of 
London court, so that it seems that the county courts 
have withdrawn from the principal registry about 
half the suits which were originally taken by the 
principal registry. Do you think that is a fair pro- 
portion ?—Some cases have always been decided in an 
inferior tribunal. The magistrates used to make 
awards in salvage cases, subject to an appeal to the 
Admiralty Court, and also exercise a summary juris- 
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Law.) With reference to a remark’ 


diction in wages cases, ‘so that you cannot take the figures” 
of the numbers of cases in the county courts as repre- 
senting, the cases withdrawn from the Admiralty 
Court. M 

9087. So that what the magistrates formerly did 
would now be done by the county court ?—Yes, in 
some respects. 

9088. No doubt that withdrawal so far as it has 
gone, has had the effect of diminishing the fees in the 
principal registry >—Yes, at 

9089. And the Liverpool cases have also maa some 
effect ?—Yes ; the Liverpool registry only affects a 
number of cases with regard to entering appearances 
and other steps in the'cause, As I have already ex- 
plained, the causes, although instituted in Liverpool, 
are heard in London. 


The witness withdrew. 


EK. Jonss, EHsq., examined. 


9090. (Chairman.) What office do you hold ?— 
Marshal of the Court of Admiralty. 

9091. Will you state what your duties are ?—I have 
to attend all the sittings of the court. When a cause 
is entered in the Court of Admiralty, a warrantis issued 
addressed to the marshal, it may be a cause of salvage, 
a cause of damage, or a cause of bottomry. All those 
causes are entered in the Court of Admiralty, and the 
warrants are addressed to meas the marshal of the 
court. 

9092. You execute all warrants which are issued 
from the court for the arrest of vessels, cargoes, and 
other property ?—Yes. 

9098. And commissions for the unlivery of cargoes? 
I also execute commissions for the appraise- 
ment and sale of vessels and cargoes by appointing 
duly qualified persons to act under my superinten- 


dence. I also attend tothe removal of vessels from 
different outports to the port of London and 
elsewhere. f 


9094. I believe the collectors of customs act as your 
substitutes when the property is not in the port of 
London ?>—Yes. At the outports they act as my 
substitutes. 

9095. Do you receive the money arising from the 
eale of vessels and cargoes /—I receive ail the money. 
All the proceeds are paid into my hands. 

9096. What do you do withit ; do you pay it into 
court ?—TI pay it into court. 

9097. At once?—At once. I have received during 
my term of office between 500,000. and 600,000/. 

9098. During what period?—During a period of 
23 years. Iwas appointed marshal on Ist June 1850. 


9099. Do you inquire into and report upon the ' 


stability Oe all persons alin re as bail in mato 2— 
I do. 

9100. In London only ?—In London only. That j is 
a most responsible duty, and is one which gives me a 
vast deal of trouble. p 

9101. Do you cause vessels to be removed from one 
part to another when directed to do so by the court ? 
—I do. There isa ship at Scilly which I shall have 
an order to remove next week. 

9102. You will have to order her removal. to Lon- 
don because there is no market for her at Scilly ?>— 
London is supposed to be a better place. 

9103. Do you execute attachments which are scpell 
for contempt of court >—I do. 

9104. They are rare, are they not ?-—They are very 
rare. 

9105. Then in time of war you have other duties ? 
—In time of war, all vessels detained under embargo 
are placed in the hands of the marshal, who has the 
custody of them, and if they are condemned he has to 
sell them. During the Russian war there was a duty 
imposed upon me, as the marshal of the Court of Ad- 
miralty, which had never been performed by any of 
my predecessors, which was analogous to the duty 
of navy agent. Every vessel that was brought into 
this country which was captured from the Russians 
was placed under my charge in London. I attended 


_were wholly confined to the. port of London. 


to it myself in London, appointing the Custom House 
officers to act as my deputies at other places. The 
proceeds of the Russian prize vessels received by the 
marshal, and paid to Her Majesty’s paymaster general, 
amounted to 184,890. 14s. ld. ‘That included the 
ships and cargoes. 

9106. How are you appointed ?—I am appointed 
by letters patent in the name of Her Majesty and 
under the seal of the High Court of Admiralty, | 

9107. How many clerks are employed under you ? 
—Three. 

9108. Is their time-fully occupied by the business _ 
of your office ?—It is fully occupied. 

9109. What are the hours?—The hours are sup- 
posed to be from 10 o’clock till half past four, but 
they can seldom leave till five o’clock. 

9110. What holidays have they in the year ?—Five 
weeks each. } 

9111. (Mr. Law.) Has the work of the marshal’s 
office increased ?—Very much. 

9112. I think that twelve years ago an addition was ~ 
made to the staff of the marshal ?—Yes, 14 years ago. 
9113. And also to the salary of the marshal ?— 

Yes, there was. 

9114. Has there been an increase of the work since 
then ?—Yes ; formerly the duties of the marshal 
In 
1860 his duties were extended to all the outports in 
England. I now therefore have to arrest all ships ; 
most of those in the outports I arrest through my 
deputies. All the business with reference to London 
comes through my office also the business of the out- 
ports. 

9115. You have to arrest ships at Sunderland, 
Liverpool, or in fact anywhere ?—Yes. 

9116. In such cases do you telegraph to the local 
officer >—I frequently use the telegraph to detain or 
release vessels before the warrants or releases can 
reach the officer. I frequently send off three or four 
telegrams in the course of the day. 

9117. To whom do you telegraph?—To the col- 
lectors of customs who act under the authority of the 
Treasury as my deputies at all the outports. I sug- 
gested that, and the Lords of the Treasury agreed to if. 

9118. So that avoids the necessity of sending an 
officer down from your office in London ?—In a general 
way it does. It is; however, occasionally necessary 
to send one of my own staff. The Customs know of’ 
every vessel arriving, and they take half my fees for 
executing the warrants. 

9119. So that supposing a ship is to be arrested at 
Liverpool, you would telegraph to the collector of 
customs there ?—I should send a telegram to the 
effect “detain her, warrant will be forwarded by this 
“ night’s post.” 

9120. The institution of a registry at Liverpool 
has not given you any greater facility for arresting 
ships than you had before ?—I conceive not. 

9121. You have now two ship-keepers in London, 
I believe ?--I have a superintendent -and one per- 
manent ship-keeper. The former visits all the vessels 
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under arrest every morning and reports to me whether 
anything is required, such as whether a vessel wants 
pumping, or anything of that sort, and I give my 
orders accordingly. 

9122. You have also to exercise some discretion as 


‘to the bail which is to be given?—I have to report 


upon the sufficiency of all'the bail in the Court of 
Admiralty, which is a work of great anxiety and 
trouble. Frequently I have to make enquiry during 
the morning of five or six bankers, and then if I am 
not satisfied I go to my private friends at Lloyd’s. I 
am pretty well known at Lloyd’s. I am a subscriber 
to Lloyd’s, therefore I make inquiries in order not to ac- 
cept a man unless I am satisfied that he is responsible. 

9123. You have to ascertain the solvency of the 
bail which is proposed ?—As far as possible. 

9124. That of course is a responsible duty ?—Yes ; 
the amount of bail last year was 418,000/. 

9125. (Mr. Rowsell.) By what mode do you self 
the ships ?—By auction at Lloyd’s rooms. 


9126. Do you employ brokers to sell ?—Yes. 


9127. Whom do you employ ?—Messrs. Lachlan, 
whose firm have been employed by the Court of 


Admiralty for the last century. 


9128. Do they sell by public auction ?—Yes. 

9129. Do you put a reserve price’?—I always agree 
with Mr. Lachlan before he goes to his desk. We take 
the tonnage and age of the vessel into account and we 
I say to him that he must not 
sell under a certain price. We frequently start, with 
a view to get biddings, at lower than the reserved 
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price, but we will not let the ship go under the 
reserved price. 

9130. How do you arrive at the reserved price ?—By 
iaking the tonnage, age, and condition. 

9131. And the materials, 1 présume. of which she 
is built ?—The materials and the condition. If a 
vessel is damaged of course she will not fetch so much. 
as in good condition, 

91382. Do you take into consideration whether she 
is copper fastened or not?—Yes; she is fully exa- 
mined. ‘The ship herself is thoroughly examined by 
Mr. Lachlan. If she is a copper fastened or iron 
vessel she is always described so in the particulars. 

9133. So that when ships are sold at public auction 
all reasonable precautions are taken to prevent her 
being sold at an undue or improper price ?—Cer- 
tainly. 

9134. Having realised that sum you pay it into 
court ?—When there is any dispute I am to judge who 
is the purchaser. Directly the vessel is knocked 
down I receive one-fourth of the proceeds in cash. 

9135. That is a matter of arrangement at the sale 
I presume ?—That is one of the conditions. 

9136. You get the whole of the money shortly ?— 
In 14 days, I receive the balance and pay the whole 
proceeds into court. The amount of the preceeds which 
I paid into court in the year 1873 was 24,5121. 17s. 
I have paid some very large sums this year. 

9187. Had you to do with the case of the “ Murillo,” 
which was the vessel which ran down the “ North- 
fleet ” ?—Yes, I sold her. 

9138. You sold her in that way ?—Yes. 


Francis Dosson Lownpss, Esgq., .examined. 


9139. (Chairman.) What office do you hold ?—I 
am district registrar at Liverpool of the High Court 
of Admiralty. : 

9740. How long have you held that office >—I was 
appointed on the 11th February 1871. 

9141. Will you state the nature of your duties ?—I 
have to perform in Liverpool all the duties-which are 
performed in London by the registrar of the High 
Court of Admiralty. 

9142. Is it your duty when references are made to 
you to hear evidence and try them ?—In the first 
instance, my duties rather consist in issuing warrants 
for the arrest of ships, and releases. I do not try 
any case in the first instance. I only try what are 
called references of damage, that is to say, when the 
judge of the court has decided that'a particular vessel 


_is to blame, then the quantum is referred to me to 


assess. 

9143. The court having decided that certain parties 
are to blame the damages are assessed by you ?—-I 
assess the amount of those damages. 

9144. (Mr. Rowsell.) Is there any appeal to the 
court ’—There is an appeal to the court. 

9145. Is that right of appeal ever exercised ?—No 
decision of mine has as yet been appealed against. 

9146. (Chairman.) Are you paid by fees or by 


_ salary ?—At the present moment I have a fixed salary, 


to come out of the fees, but I have not as yet received 
any salary. The fees have not amounted to a sufficient 
sum to pay the expenses of rent, taxes, and clerk’s 
salary, and to leave asurplus to pay me. 

9147. Then do you get no salary at all ?—I get no 
salary at all. | 

9148. And no fees ?—The fees are not sufficient to 
leave me any remuneration. I believe I am incorrect 
to a slight extent. - I believe there was a surplus last 
year, but as I had to find my own stationery, the 
Treasury having refused to find it; the net result 
was very small; and I sent a statement on the 
20th February last to the ‘Treasury, showing 
1,394/. 18s. 6d. as due to me (without any allowance 
for stationery) for arrears in the previous years. 

9149. What establishment of clerks have you ?— 
Of course I am allowed to, practise or I could not 
exist, 


9150. Then you employ your own clerks?—I 
employ my own clerks, at the same time I charge as 
against the Treasury the salary of my principal clerk, 
who attends to the Admiralty work. 

9151. He is paid out of the fees >—He is paid out 
of the fees. 

9152. He does some business for you besides, I pre- 
sume ?—He does. 

9153. What number of cases came before you last 
year ?—There were in all 72 causes last year in the 
registry. I find from a return which I made to the 
Treasury, on the 6th March last year, for the year 
ending llth February, that there were pending three 
cases of salvage, six cases of collision, one suit for 
bottomry, and one for master’s disbursements, making 11 
cases pending. The new suits were 11 cases of salvage, 
30 cases of collision, seven cases of bottomry, five 
cases relating to necessaries, four masters’ wages, and 
three damage of cargo, making a total of 60 causes. 
The amount involved in those suits is 140,580/. 

9154. How much of your own time did these suits 
take ?—I am obliged to be within call of my office 
from 10 o’clock in the morning till 5 o’clock in the after- 
noon. I can never tell when I may be asked to sign 
a warrant either on arrest or release. | I find myself 
very much tied by the appointment. There is no 
vacation like there is in London. It is continuous. 
If I am absent from home I have to appoint a deputy. 

9155. Is there any other office in England in the 
same speciul position as yours ?—I do not think so 
There is no other district registrar of the High Court 
of Admiralty. Imay mention, as showing the necessity 
of being constantly on the spot, that ] one day was 
asked to sign a warrant for the arrest of a steamer 
going to sea that night. I signed a warrant at 10 
minutes to 5 for the arrest of that steamer for 30,000/. 
As I was going home, the officer met me, and told me 
that he had arrested that steamer, and the captain was 
in great trouble, for he was obliged to go to sea that 
night, and asked me whether I had any objection to 
sign a warrant for her release if he could get the con- 
sent of the parties. I told him if he would bring me 
the consent to my house I would sign the warrant of 
release that evening. The necessary consent was 
given, and I signed the warrant of release, and the 
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going to sea that night. 


sidings -was liberated that evening. She had one of 


the most valuable cargoes that ever left England for. 


Calcutta, together with passengers, and it would have 
been a very serious thing if she had been prevented 
On another oceasion I was 
asked to sign a warrant for the release of a-ship that 
night where the ship had got not only a valuable cargo 
on board for Alexandria, but also mails and passengers. 
I took upon myself to execute a release after office 
hours. If the vessel had been arrested by warrant from 
London, the steamer would have been detained 48 
hours. That shows the advantage to the suitors of 
having a district registry. 

9156. What you are saying now is rather to confirm 
the opinion that it is necessary to have a local regis- 
trar '—It is necessary to have a local registrar. 

9157. (Mr. Law.) Might not the telegraph have 
been used ?— You cannot release by telegram. I 
believe the firm to which I formerly belonged invented 
a system of arresting a ship by telegram, but you cannot 
release her by telegram, that is to say, the bail papers 
have to be deposited in the registry before the release 
can issue. 

9158. - ( Chairman.) Is the business increasing in 
Liverpool ?—Last year the business showed an increase, 
I should like to mention that there are two other 
courts: having Admiralty jurisdiction in Liverpool, 
not concurrent in the ordinary sense of the word, one 
is the county court, the other is the court of passage. 
The court of passage, which is the old borough court, 
has the same jurisdiction as the county court. There 
is no doubt that if the recommendations of the Judi- 
catare Commission, of which I have the honor of being 
a member, are carried out, there will be an increase 
of business in my registry, because the recommenda- 


tion is that the county court should be deprived of a — 


considerable portion of its exclusive jurisdiction. 

9159. What proportion ?—They propose to limit 
the exclusive jurisdiction to 50/. At present they 
have jurisdiction to a very much larger extent, up to 
300/. in certain cases, and 1,000/. value in salvage 
cases. 

9160. Is any suggestion made to do away with the 
court of passage ?—I am not quite sure whether that 
point has been actually discussed. I may mention 
that the members of the profession think that if the 
county court is improved in the way suggested the 
court of passage might. be abolished. 

9161. (Mr. Rowsell.) It is a sort of mayor’s court, 
is it not ?—It is the mayor’s court. The writ is 
tested in the name of the mayor, and the surplus 
fees go 10 the corporation. 

9162. (Chairman. ) Does the Admiralty jurisdiction 
being vested in three courts ever clash ; are there any 
cases in which the different courts take cognisance 
the same causes, and decided differently ?—-I cannot 
say. I never knew an instance of that sort, I believe 
there was a case some time ago in which a ship was 
arrested both in the court of passage and in the county 
court, and there was some little difficulty. The vessel 
was sold, and there was some conflicting interest as 
to the division of the proceeds. 

9163. (Mr. Rowsell.) That court is more like the 
sheriff’s court than the mayor’s court ?—Yes. 


9164. (Mr. Law.) I think under the Act as it | 


stands now you have only power to undertake the 
preliminary proceedings in a suit in the Admiralty 
court at Liverpool ?—I have all the jurisdiction 
possessed by the registrar of the High Court of Admi- 
ralty, precisely the same. 

9165. To take whatever proceedings are necessary 
to initiate a suit hee ties and bail, and tax costs, and 
hold references. 

9166. Have you hisd many references ?—I have 
had several lately. I may mention I have, had one 
which has occupied me about five days. ~ 

9167. Do you mean references when you sit with 
merchants ?—Yes; I had one recently involving a 
claim of nearly 4,000/. ‘Two of the leading merchants 
of Liverpool sat with me to assess the damages. We 
had counsel on both sides to argue the question. 
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+ 9168. That is work of the same nature as the» 
registrar in London has to discharge, is it not ?—It is. - 


If you will contrast the amounts claimed in the London 


registry with those claimed in the Liverpool registry, . 


you will find that on the average the amount claimed 


in each suit in Liverpool is about double what is: 


claimed in London, showing thatthe causes are of 
more value in Liverpool. The return will show that 
the causes are of much greater magnitude in Liverpool 
than they are in London. 

9169. I think the Bill which afterwards became 
the Liverpool Admiralty Act, as. it was drawn would 


have given a much more extensive Jurisdiction to 


your office ?—It would. 


9170. That was altered by Parliament, was i not? 


—It was altered by the House. of Commons. 
9171. So that to a certain extent the effect of that 


alteration was to render. your office less necessary ?— 


It was proposed to increase the jurisdiction of the 
registrar of the Admiralty Court in London as well as 
the jurisdiction in Liverpool. I may mention that the 
Bill was really promoted by the underwriters and 
shipowners in Liverpool, who wanted to give the re- 
gistrar, assisted by two merchants, the jurisdiction 
which is now given to the county court judges. ‘They 
thought that if a registrar was appointed who was 
cognisant of the Admiralty practice, it would be better 
to give it to him than to the county court judge, who, 
might or might not have had that experience in Ad-: 


miralty practice, which was sure tobe taken into con-, 


sideration in appointing the registrar. 

9172. Wasthe Act which gave jurisdiction to the 
county court. judges passed*that year ?—My impres- 
sion is, that it was passed afterwards ; at all events, 
I think the Court of Passage jurisdiction was passed 
afterwards. There are two Acts, 31 & 32 Vict. e. 71. 
and 32 & 33 Vict.¢. 51. The Liverpool Admiralty 
Registrars Bill was introduced in the same session as 
the latter Act, but did not pass until the following 

ear. 
9173. The intention of the Bill, I think, at first. was 
to establish district registries of the Admiralty Court 
at other places besides Liverpool?P— Yes. It was 
contemplated to establish a district registry at New- 
castle, besides Liverpool. 

9174. You are, no doubt, aware that the Bill as 
drawn provided that the registry should be self- 
supporting Pp—I am aware that that is so. 

9175. But at a late stage, I think, a provision was 
put in that the Lord Chancellor and the Treasury 
might take the fees in stamps if they thought fit bre 
I do not know when that was introduced. 

9176. It was not, I think, in the original Bill, but 
it seems to have been introduced afterwards in com- 
mittee >—Now you mention the matter, I should, like 
to state that when I accepted the appointment, and 
the Treasury confirmed the rules and orders framed 
by the judge, they provided that the fees should be 
collected in stamps. I wish to state that, because I 
accepted the appointment on the distinct understand- 
ing that I should be paid by salary, and on the faith 
of that I dissolved my partnership on the 25th of 
March. Onthe 28th of March the Treasury rescinded 
the rule of the 6th of March, by which I had been 
misled. I venture to think that I had a right to as- 


_ sume, having regard to that order of the Treasury, 
which approved of the fees being taken in stamps, 


that they contemplated paying me by salary. 

9177. I think the first draft of the order was, as 
you say, that the fees should be collected in stamps ? 
—I got an official letter from Mr. Rothery by direc- 
tion of the judge to say that those were the rules and 
orders which had been passed by the judge in the 
terms of the Act of Parliament and approved by the 
Treasury also in the terms of the Act of Parliament. 

9178. The orders were drawn by the judge, but I 
think there was a misunderstanding at the Treasury as 
to the terms of the Act ?—That is a misunderstand- 
ing which has been very unfortunate for me. 

- 9179. The fees, I think you have said, are increas- 
ing ?—-They are increasing. 


a eee = 


_ a 5s. fee for a minute for filing documents. 
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' 9180. Perhaps you are contemplating that the time 
may come when there will be sufficient to— pay: your 
own salary ?—I have no doubt that will be so; but 
the Judicature Act, which comes into operation on the 
2nd of November, will 1 in all probability extinguish my 
office, or it may be that under one section of. the Act 
increased duties may be given to me. 

9181. (Mr. West.) Who will perform your duties 
when the Judicature Act comes into operation >—That 
will depend on the effect which is given to clause 60. 

9182. You have stated that the Act was a great 
deal promoted by the Underwriters of Liverpool, and 


_ professional men too ?—The Law Society also. 


9183. Was there not an understanding on the part 
of the promoters of the Bill that it was to be'a self- 
supporting office ?—Certainly not. There was a 
strong impression on the part of the profession that 
it would be self-supporting. We went into the figures 
and certainly assumed it. I have no doubt that if the 
Act had passed in the way in which it was originally 
drawn it would have been self-supporting. 

- 9184. 'That is, if that jurisdiction had been given 
you which was originally provided ?—There were 
two jurisdictions which they wanted to add; one was, 
the jurisdiction of trying causes of a small amount, 
and the other was the jurisdiction in cases of general 
average. In a very large case of general average the 
remedy would be a very troublesome and costly Chan- 
cery suit, and it was thought desirable that the Admi- 
ralty Court should have general average jurisdiction 


given to it. 


9185. Are the scale of fees charged fixed by 
statute ?—-I am not quite sure. They are precisely 
the same fees as the fees charged in London. 

9186. With whom would rest the power of raising 
those fees?—I rather think under the Liverpool 
Admiralty Act it is the judge, with the approval of 
the Treasury, who has the power to order the fees to 
be raised. I may mention that the fees are considered 

very high. 

9187. By the ne »—Yes, There are some fees 
which I do not hesitate to say are unjustifiable. 

_ 9188. On account of their being so high ?—Yes ; 
you have to pay a fee of 10s. for each witness who is 
sworn. ‘There is no such fee paid in any other court 
in England. 

9189. Would anything be gained by a re-adjust- 
ment of fees?—The registry would be less self-sup- 
porting than it is. 

9190. By a re-adjustment I mean raising some and 
lowering others; is the scale in your opinion a bad 
seale or too high throughout ?—It is too high gene- 
rally. There is one thing peculiar to the Admiralty, 
which I think is very unnecessary and very expensive 
to the suitors, and that is, that you have now to pay 
He pays 
a fee for filing documents, and he pays a fee for the 
minute on filing it. 

' 9191. Nobody is more interested than you would 
be in raising the fees, because they would provide a 
salary which you could not get at present, yet you 
think it would be undesirable to raise the fees ?— 
I know it would be very undesirable. 

9192. Would lowering the fees have the effect of 
increasing the number of suits?—I do not think so. 
I think the only thing that will increase the number 


-of suits will be the hearing of the cause on the spot 


by a judge which the Judicature Act will carry into 
effect. 

9193. That you think will increase the number of 
suits ?—Yes. 

9194. (Mr. ‘Rowsell.) Do you mean by taking the 
Admiralty causes to the assizes?—It will be trying 
Admiralty causes at the assizes by the same mode as 
they are tried new, the judge assisted by two assessors. 
There is a provision in the Judicature Act by which 
T believe there is power of trial by assessors. They 
will be'tried at the sittings. 

9195. But not at the general sittings of the judge 
on circuit ?—The recommendation is that there shall 
be sittings held of the high court, which would be 
held in the same way as the present assizes, Of 
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course we contemplate that equity, Admiralty, and 
divorce causes shall also be tried on circuit. 

9196. (Chairman.) I believe you stated that you 
are a member of the Judicature Commission ?—I ‘am. 

9197. Can you give the Commission any information 
as to the clerk of the Crown and local officers of the 
county palatine ?—If the Commission desire it. ' 

9198. You possess sufficient knowledge to give the 
information ?—Quite so. There is a mark against the 
office of the clerk of the Crown, I think, in the report 
of the Commission to the Treasury on clerks of assize. 
The clerk of the Crown of the county palatine re- 
ceives a special salary for taxing costs. This is the 
passage of the report to which I refer: “ We would 
“ state in conclusion, that although the county pala- 
“ tine of Lancaster was not strictly embraced in the 
“ terms of the inquiry committed to us, we thought 
« it desirable to request the attendance of the clerk 
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“ of the Crown for that county, who performs duties _ 


“ analogous to those of a clerk of assize in the Crown 
** court, but who has a distinct jurisdiction from, and 
“< whose office is regulated by, a different statute from 
“ that applying to clerks of assize. The Act of 
“19 & 20 Vict. cap. 118 extended and made appli- 
“cable to this officer the powers conferred by 18 & 19 
“ Vict. c. 126, for the payment of clerks of assize by 
“ salary in lieu of fees, and the Treasury, in the 
“ exercise of these powers assigned to the present 
“ clerk of the Crown a salary ‘of 9891. 15s., being 
“ the full amount of his net yearly emoluments from 
“ fees prior to the passing of the Act. Out of this 
“ amount the clerk of the Crown continues to pay 
“ his officers, who are understood to be clerks em- 
“ ployed in his private office, as he did before he was 
*« placed upon salary. Whenever a vacancy occurs 
“ in the office, it will be for the Treasury to recon- 
« sider the question of salary and to decide whether 
“ a staff of officers, similar to those employed on other 
“ circuits and paid out of public funds, should be 
“‘ assigned to the clerk of the Crown. If this be 
“ coneeded, having regard to the fact that the 
“ duties of the clerk of the Crown are confined to 
“ the criminal court, and that he has no duties at 
“ nisi prius, we think that a salary less in amount 
“ than that which we have proposed for the clerks of 
“ the assize would be found sufficient for this officer.” 
What I would venture to suggest would be that on 
the death or resignation of the clerk of the crown of 
the county palatine of Lancaster, the duty should 
devolve upon the clerk of the peace with a slight addi- 
tional salary. ‘The duties of the clerk of the peace and 
of the clerk of the crown are really identical, except 
of course that the clerk of the crown has to prepare 
indictments for murder, rape, and some few other 
cases which do not go before the sessions. But a 
knowledge of the criminal law is essential. The 
Treasury practically pays the salaries of the clerks of 
the peace, not directly, but indirectly through fees. 
Ii will be a considerable saving of expense, and the 
advantage to the public will also be considerable, if 
we have the office of the clerk of the crown in Liver- 
pool, as we are to have the office of the clerk of the 
peace for the county when the office becomes vacant. 
Then there will be one office in which to get subpoenas 
and indictments and so on. Now the county office is 
at Preston, which is very inconvenient at times. The 
whole of the depositions are sent to Preston, and in 
the event of the clerk of the crown wishing to speak 
to the public prosecutor in Liverpool, that is done 
by correspondence which really ought to be done by 
word of mouth. 

9199. (Mr. Rowsell.) In the same office >—Yes ; 
the same will apply to Manchester. 

9200. (Mr. Law.) The clerk of the Crown answers 
to the clerk of assize, does he not ?—Yes; they are 
one and the same, They are one and the same in 
Lancashire. On some circuits they call them clerks 
of arraigns. ‘The clerks of arraigns and clerks of 
assize are not the same. 

9201. The clerk of the crown and the dork of 
assize on circuits are the same officers, I think ?—No, 
I think not. The duties of the clerks of assize are 
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: F.D. Lowndes, to make out an abstract simply of the inaienmania: 


The clerk of the Crown actually signs indictments, 

9202. My recollection is that the Act 18 & 19 Vict. 
cap. 126, speaks of the duties of the clerk of assize as 
those of the clerk of the crown, and proceeds to provide 
a remuneration for those duties by salary ?—The clerk 
of arraigns is different. I think they call Mr. Avory 
at the Old Bailey, clerk of the arraigns. 

9208. One of the duties of the clerk of assize is 
no doubt that of clerk of arraigns, and he has to provide 
for that duty by doing it himself or appointing a 
deputy ?-—But the clerk of the Crown is the more re- 
sponsible officer of the two, because he has to see that 
indictments are correctly prepared. 

9204. You have made a very valuable suggestion, 
but at the same time the duties of clerk of the Crown 
being strictly confined to assize cases, if you put 
these duties on the clerk of the peace, whose duties 
are confined to sessions cases, you would’ not have to 
do that for Lancashire only, but you would have to 
do it for all England ?—I do not know of any reason 
why that should not be. 

9205. It might be a useful thing to have one officer 
who should attend at the assizes ‘and sessions too; at 
present they do not, for the clerk of assize has no 


‘status at all at the sessions?—I think it would be 


very much better if you abolish the office of clerk of 
assize. 

9206. (Chairman.) Do you know of any case in 

which the two offices are held by the same person ?— 
I cannot say Ido. It raises like many other subjects 
a question of patronage. The lord lieutenant gene- 
rally appoints the clerk of the peace of the county 
in boroughs, the Town Council. The senior judge 
appoints the clerk of the Crown, on the office being 
vacant. 

9207. The clerk of the Crown is an officer peculiar 
to the duchy, is he not ?—I think the appointment rests 
with the senior judge on circuit. 

9208. ( Chairman.) What salary does the clerk of 
the Crown receive ?—I do not know. ‘The Report I 
referred to states the salary at 989/. lds. 

9209. Are there any other local officers in the 
county palatine ?—Yes, we have the chancery of the 


duchy. The chancery of the duchy is a court that 


is self-supporting. JI do not know for what reason 
it is omitted from the Judicature Act. 

9210. On the other hand, the court of common 
pleas of the duchy is dealt ‘with by the Judicature 
Act ?>—Yes. 

9211. Are you aware of any reason for keeping the 
chancery jurisdiction in Lancaster separate and dis- 
tinct ?—None whatever. , 

9212. (Mr. Rowsell.) Even now I believe there is 
a concurrent jurisdiction ?—There is. 

9213. It is much more convenient to try a great 
number of causes in the chancery of Lancaster, be- 
cause the practitioners have the control of the business 
in their own hands ?>—They say, we can go before the 
registrar and do our own business instead of sending 
it up to our agents in London. 


LEGAL DEPARTMENTS COMMISSION : 


9214, That is an argument for the chancery to 
cease, is it notr—No, it is an argument for local 


registries of the High Court of Chancery which under 


clause 60 of the Judicature Act the Queen in Council 
has power to grant. It is with respect 1o the interlo- 
cutory business. Bills and answers are filed and he 
has power to take evidence, and when the decree is 
made he investigates the decree. 

9215. That is to say he will do so ?—He does so 
now in the duchy court. One of the advantages is 
that the junior bar will practise before the registrar, 
which they will not do in London before the chief 
clerk. 

9216. Does the registrar of the duchy of Lancaster 
tax costs P— Yes. 

9217. He takes examinations P—Yes. 

9218. And does the work of the registrar in London ? 
— Yes. 

9219. Such as drawing up the orders of the court ? 
—Yes, and he does the work performed by the clerk 
of records and writs and accountant-general as well, 

9220. So that there would be no reason why con- 
current jurisdiction should not be given to the chancery 
officers in London ?—No ; the only single objection is 
in reference to the taxation of costs. 

9221. (Chairman.) According to the statement in 
the passage which you quoted from the report of the 
commission on clerks of assize, there has already been 
a dealing with this officer ?—That is exactly what I 
wish to state. I would venture to urge upon this 
Commission that they should recommend a short Act 
of Parliament to be introduced, giving power to add 
the duties now performed by the clerks of the Crown 
and assize to those of the clerks of the peace for the 
counties and boroughs respectively 


9222. (Mr. Law.) How is the civil business done 
at the assizes; it is done by a prothonotary, is it 
not >—Yes. 

9223. Such as the prothonotary of the Court of 
Common Pleas ?>—Yes. I may mention that the late 
prothonotary resigned very recently. The district 
prothonotary for Liverpool is the prothonotary for the 
county ; but there is an understanding that the dis- 
trict prothonotary at Manchester is to “be deputy at 
Manchester, and the one at Preston at Lancaster. 

9224. At Preston they are officers of the Duchy of 
Lancaster ?—-The prothonotary of the Common Pleas 
and a registrar of the chancery of Lancashire. . 

9225. Under the Judicature Act they would be- 
come officers of the High Court of Justice >—Yes ; 
but there is power in the Act 32 & 38 Vict. c. 87. 
clause 19 to abolish their office, and clause 3 of the 
Liverpool Admiralty Registrars Act places me on a 
similar footing. 

9226. If they became officers of the High Court 
of Justice I suppose their remuneration would then 
be provided for by votes of supply ?—I take it that 
the question will really be dealt with under the 60th 
section of the Judicature Act. They are specially 
alluded to in that clause. 


The witness withdrew. 
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9227. (Chairman.) You were, I think, the chair- 
man of the committee from whose report the appoint- 
ment of this Commission originated ?>—I was. 

9228. You were formerly connected with the 
Treasury I believe >—I was financial secretary to the 


Treasury in 1865-6, chairman of the Public Accounts 


Committee of the House of Commons in 1867 and 
1868, and also a member of the Judicature Commis- 
sion since 1867, as well as chairman of the committee 
to which your lordship has referred. In each of those 
capacities the question referred to this Commission 
came frequently before me, 


to look to in regard to these establishments. 


9229. I wish to ask you a question with reference’ 


to a passage in the Commission under which we are 
sitting, which requires us to recommend who ought to 
be responsible for the organisation of the establish- 


ments of the legal departments, and what should: be 


‘their relation to the Commissioners of the Treasury. 


Those words appear to be taken verbatim from the 
second report of the committee to which I have re- 
ferred >—Yes ; those words follow precisely the first 
recommendation of the committee as to the appoint- 
ment of this Commission. 

9230. The words of the Commission are adopted 
from the words of the report of the committee ?— 
Yes, that is so. 

9231. Will you be kind enough to tell us when you 
wrote that report, which I am assuming you did, as 
you were chairman of the committee, whether you 


had any distinct plan in view ?—Speaking from me-— 


mory, those words were adopted by the committee 
almost exactly as I proposed them ; and although I 
cannot say with what animus the members of the 
committee adopted them, I shall be very happy to tell 
the Commission with what intention I proposed them, 
if that will be of any service to the Commission. 
9232. I shall be obliged to you, if you have any 
plan, if you will be kind enough to state the outline 
of it >—My opinion is, and has been ever since I have 
had the opportunity of studying the question, that 
is, since I was secretary to the Treasury in 1865, 
that the control over the departments whose condi- 


‘tion is referred to your Commission is unsatisfac- 


tory, and that it should be entirely altered. In the 
first place I am of opinion that the control over such 


_ large establishments ought to be in a responsible 


minister. I say a responsible minister, as distinct 


_ either from the indirect control of the Treasury or 


the control of the judges of the superior courts. I 
will give very shortly my reasons for those two con- 
clusions. As to the Treasury, with which my 
sympathies would naturally be, I do not consider 


‘that department an efficient body for administration, 


or that it can be made efficient for such a purpose. 
The Treasury ought to be the body to which ministers 
(and by ministers I mean those responsible to Parlia- 
ment for the great departments of the State) should 
refer all financial questions, that is to say, the 
Treasury should have, behind the minister, control 
in matters of finance, but only behind the minister. 
The ‘Treasury is not, in my opinion, constituted 
efficiently for exercising distinct administrative con- 
trol. On the other hand, I believe it is incompatible 
with the position of the learned judges of the superior 
courts that they should be held by Parliament re- 
sponsible for the administration of these enormous 
civil establishments. The theory of our constitution 
as to a judge is, that he should not be, except in a very 
limited sense indeed, responsible to Parliament. It 
may be his duty to pronounce judgments, and to take 
proceedings which the House of Commons itself may 
not approve of. I think it is, therefore, quite inconsistent 
with the position of independence on the seat of judg- 
ment that the learned judges should have the other 
function of controlling the organisation of what are 
practically huge civil establishments, provided for by 
votes of the House of Commons. If this state of 
things be maintained the judges have two relations to 
Parliament ; with respect to, one-half of their duties 
the relation of almost entire independence, except in 
the extreme case of their being removable on the ad- 
dress of both Houses, and with respect to the other a 
position of ordinary dependence like any other minister. 
It appears to me, therefore, that Parliament ought to 
have a responsible minister of the Crown—a “ Minister 
of Justice,” to use the nomenclature of almost all 
European countries with representative institutions— 
This has 
been my opinion for many years, and is confirmed by 
all I have seen since I first studied the question. Who 


_ that minister of justice should be isa second question, 


as to which I am prepared to give my humble opinion 
to the Commission, But perhaps I may separate the 
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two questions by first dealing with and being examined 
upon the primary point, that is, that the responsibility 
for these establishments should be in a minister of the 
Crown. 

9233. A minister of justice as it were ?—Yes. 


9234. Would you propose that his functions as 
minister of justice, should be the only business of his 
department ?—That brings up the question, who the 
minister of justice should be. My own opinion is, 


that such a minister and such a department can be 
properly constituted without adding to the present 


number of public offices. There are two great 
offices the distribution of business between which is 
in a somewhat anomalous state, I mean the Home 
Secretary and the President of the Local Government 
Board. My opinion is, that if the. business of those 
two departments were redistributed so as to give to the 
latter, under whatever title you choose, the power of 
dealing with all questions of local administration— 
everything to do with local government, municipal or 
otherwise, and you left with the other the rest of its 
present business, you might with perfect propriety 
and ease add to its functions, which are, to a certain 
extent, already those of a ministry of justice, the 
entire functions of such a department; that is to say, 
I would give to that Secretary of State, by whatever 
name it may be-thought desirable to designate him, 
the entire responsibility fer the administration of 
justice in the three kingdoms, including the responsi- 
bility for public prosecutions and as now for the 
maintenance of order. The responsibility in respect 
of public prosecutions is proposed apparently by uni- 
versal consent to be assigned to the Home Secretary, 
as far as one can judge from the proceedings of the 
Judicature Commission and of Parliament in the last 
two sessions ; and I think that the charge of the legal 
departments would go properly with the other. That 


would be the outline of the plan which I would 


propose. 


9285. In transferring to this minister the responsi- 
bility of the organisation of the business, would it be 
desirable, in your opinion, to give him the appoint- 
ment of the officers and the patronage ?—I think that 
the patronage of these large civil establishments ought 
not to be in Her Majesty’s judges. The exercise of 
patronage is one of the important duties of a minis- 
ter, and I do not think that it is desirable that 
the civil patronage in these departments should be in 
the hands of persons virtually irresponsible to Parlia- 
ment. Of course the recent policy of Parliament has 
greatly diminished patronage altogether. The mass of 
the inferior appointments are now made, and I pre- 
sume would be made under any such proposal as that 
which I have sketched out, under the system of com- 
petition. There would be a certain number of appoint- 


- ments of a superior character to which the principle 


of competition could not apply ; 1 think that patronage 
should be in the hands of a minister responsible to 
Parliament. Of course I would exclude from any 
such change the persons immediately attached to the 
learned judges, who would be appointed, as now, by 
those judges themselves. 

9236. Take the office of the Lord Chancellor, how 
far would the proposal which you have named affect 
his patronage and functions?—-The change which I 
have proposed would no doubt alter the functions of 
the Lord Chancellor in this respect, that he has the 
charge of some of the civil departments of the Court 
of Chancery, and that he has a large amount of 
patronage in connexion with the Court of Chancery, 
So far as the former is concerned, I think the minister 
of justice should have that responsibility, and, as to the 
latter, excluding the officers immediately attached tou 
the Lord Chancellor, I think the same consequences 
would follow. 

9237. Would that observation apply to such officers 
as judges, magistrates, and so forth?—No. The 
Commission I conceive is dealing with the adminis- 
trative departments, not with the judges. I did not 
suggest any change with respect to them. 
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9238. You consider that the Commission has to deal 
- only with the subordinate officers, and not with the judi- 
- cial officers ?—The Commission has no doubt to deal 


with the question of compensation on the abolition of 
the higher judicial offices; but I was not aware that 
the Commission had conceived that they had anything 


to do with the appointment of the judges. 


9239. That has never been the opinion of the Com- 
mission ; I only want to know how far you would go ? 
—The Committee on Civil Service Expenditure did 
not touch that question, and it is not one as to which 
I have come here to give any opinion. 


9240. Your general view would be that the inquiry 
of the Commission is limited to the officers and the 
administrative departments of the courts of justice 
under the judges ?—I think so, except only the question 
of compensation on the abolition of office, which appears 
to extend further. 


9241. Then would you exclude from the view of 
the Commission county court judges ?—The whole 
question of the control over the organisation of these 
courts appears to be within the purview of the Com- 
mission. But, unless the Commission considered that 
the question of the patronage of these high officers is 
referred to them, I should ask not to be called upon 
to tender my opinion on that subject. 


9242. (Mr. Law.) I gather from the answers 
which you gave to the first questions on the point 
as to whether the Treasury would or would not 
be the proper body to control the organisation of 
these departments, that you think the Treasury is 
not the proper department ; is it your view that the 
Treasury would in all these cases proceed from a 
point of view of economy more than from that of 
administrative efficiency ?—No, I do not think that 
that follows necessarily. My argument is this; I 
exclude as inconsistent with the position of the 
learned judges their having the administrative con- 
trol of these departments responsible to: Parliament. 
If I exclude them I must find some department 
to have that control. The department which should 
have that control must be a department which is in a 
position to take the initiative, to take a continuous 
view of the business of the establishments, and to deal 
with these establishments as the head of any other great 
public department deals with his own establishments. 
Now ! conceive that the Treasury could not possibly 
do that, They have not the machinery for it, and 
it is inconsistent with their general position, which 
is, as I said before, being behind the minister, and 
having to be referred to by the minister, but not 
being a ministerial department in the sense. of admi- 
nistration. Ido not at all hold the opinion that the 
Treasury exclusively look to economy. On the con- 
trary, my experience at the Treasury and of the 
Treasury is, that on many questions that have come 
before them they have looked quite as much, if not 
more, to the question of efficiency ; but they cannot 
take the initiative, or exercise continuous control 
administratively, and therefore I think they are not 
the body who should be entrusted with this duty. 


9243. May I ask if, from your experience, you 
consider that the control of the Secretary of State for 
the Home Department, as at present constituted, 
would be very satisfactory P—No, I should be loth to: 
say that it would. But, then, one reason for that is 


that the Home Secretary’s office has grown up from . 


being a mere office of correspondence, which it was 
a short time ago, into an administrative office, with- 
out, I venture to say, sufficient consideration having 


been given to the requirements of an office having | 


administrative business. The process has been very 
gradual, and even now the administrative duties of 
the Home Office are very limited. . If, also, the 
responsibility of the great department of the Public 
Prosecutor, as to which both parties in Parliament 
are supposed to be agreed, is given to the Home 
Office, or to any office such as a minister of justice, it 
must be constructed upon a very different footing to 


that on which it, stands now. 
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9244, (Chairman.) With regard to that answer 
may I ask this question: I doubt whether so exten- 


sive a scheme as your last answer would seem to 


imply would come within the scope of the authority 
of this Commission under the words which I quoted 
in my first question ?—With every submission that is 
hardly a question for me. I can only speak as to the 
object which I had in drafting the report of the Com- 
mittee on Civil Service Expenditure and asto my own 
views in answer to questions put to me. I may per- 
haps be allowed to say that I think it'would be a 
great pity if so powerful a Commission as this is were 
to separate without dealing with a question which to 
my mind goes to the root of the future well-being of 
these establishments. : 

9245, But your last answer involves a re-construc- 
tion of two most important departments, and a great 
interference with several others ; the question is 
whether you think the Government in adopting those 
words meant this Commission to take upon themselves 
such a responsibility >—Upon that I can hardly form 
an opinion. My own experience is, that, however 
troublesome it may be, great reforms do involve great 
changes, which it is much better to effect thoroughly 
than bit by bit. I am, however, here to give my 
opinion upon such questions as may be addressed to 
me by the members of the Commission, and I am loth 
to express any opinion as to the extent of the reference 
to the Commission, which is a matter for the Govern- 
ment and themselves. 

9246. (Mr. Trevelyan.) L wish to refer you to a let- 
ter of Lord Selborne, which I haveno doubt is fami- 
liar to you, which is a letter addressed to. the Committee 
on Civil Service Expenditure in which his Lordship 
says :—“ The Lord Chancellor has next to observe 
“ that (although he cannot suppose this to be’ the 
opinion of the select committee) there are parts of 
“ this evidence which to some minds might possibly 
“ convey the impression that those on whom the law 
“ has imposed the duty of appointing to vacant offices 
‘ connected with the administration of justice are 
“* justly liable to the imputation of considering their 
“ patronage more than their duty, unless upon every 
occasion of a vacancy in any office, they act as if 
“ there were a presumption that. the office ought to be 
“ reduced or abolished, such a doctrine would add so 
“ largely to the burdens of those on whom duties of 
“ this kind are cast, and would embarrass them so 
“ greatly in the discharge of those duties, that the 
“ Lord Chancellor cannot abstain ‘from stating ‘his 
“ view of the principles on which in such cases he 
“ himself ought to act. When he finds that the 
“ Legislature, or other lawful authority under Acts 
“ of the Legislature, has appointed and established 
“ Gertain offices and officers for the discharge of par- 
“"ticular duties necessary or important to the proper 
“ administration of justice, and has made it part of 
“ his own official duty to supply vacancies in those 
‘* offices with fit and proper persons, he does not think 
“ himself called upon to presume (in the absence of 
‘“ any particular facts within his knowledge leading 
“ him to that conclusion) that the provision so made 
“ by or under the authority of the, Legislature for the 
public service is unnecessary, excessive, or improper. 
His first duty (as he conceives) in such a case is 
“« to look to the efficiency of the public service, and 
to the due administration of justice, and to remem- 
“ ber that, while he is not responsible for the wisdom 
“ of what the Legislature has done, he would be in- 
“ curring a very grave and serious responsibility if 
“ he were to obstruct and interrupt the course of the 
public service by any unauthorised deviation from 
“ his own proper functions., He cannot presume 
“ that a vacant office, which is not a sinecure, ought 
“ to be suppressed. Even if the law has, in any case, 
invested him with power to suppress it, such a 
‘« power cannot be, exercised without forethought, 
“ caution, deliberation, and sufficient information. 
«« Such a power can seldom be exercised beneficially 
“ for the public without an amount of revision and 
“ re-adjustment in the same, and perhaps also in 
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“ other departments, which is hardly ever possible at 
“the time of a vacancy, when the public interest 
‘* requires that prompt, if not’ immediate, provision 
“ should be made for the continued discharge, in a 
‘* proper manner, of the duties of the officer who has 
“ made the vacancy.” Does that passage in your 
opinion express the views which the judges hold, and 
from the nature of their functions are almost obliged 
to hold, of their position with regard to the organisa- 
tion of these departments ?>—Yes, I think that ex- 
presses them, so far as I know them, very fairly and 
very clearly. -It is that view which so strengthens 
‘my own opinion as to the impossibility of efficiently 
carrying out the supervision of these establishments 
on its present footing. , 

~ 9247. But in your opinion is that the view held by 
the responsible ministers-at the head of the great 
departments of the State, or do they consider that 
they are responsible for having the work done as 
economically as possible? — Most distinctly such a 
view as that is quite incompatible with Parliamentary 
responsibility. It is diametrically opposed to it. 

9248. But on the other hand it is not only compa- 
tible with the position of a judge, but if he held the 
same views with regard to the organisation of his 
office as are held by a minister responsible to Parlia- 
ment the carrying out of those views might interfere 
seriously with his duties as a judge ?—That is what I 
have suggested. 

9249. (Mr. West.) I think I gather from you that 
you are of opinion that many of the important duties 
of the Home Office are gradually being transferred to 
the local government, and that therefore it will leave 
time in the hands of the Home Secretary to take 
other duties which are not supposed to be his at 
present ?—-Yes. My first view was that this re- 
sponsibility ought to be thrown upon a minister of 
justice, and then in looking to see whether it was 
necessary to have a fresh department, or whether by a 
simple rearrangement the functions of a ministry of 
justice could be assigned to the Home Office, I became 
of opinion that they could be in consequence of the 
gradual transfer from the Home’ Office of the charge 
partementale” by its transfer to the local government 
office. 

9250. You have kindly told us what is your opinion 
as to the responsibility of a minister who should be 
responsible to Parliament for the organisation of his 
department, will you kindly read paragraph 2, page 10, 


of the report of the committee, which says that we | 


are to recommend who ought to be responsible to 
Parliament for the organisation of these departments ; 
will you be kind enough to give us your opinion as to 
what should be the relation of these departments to 
the Treasury ?—My opinion is, that these departments 
should have the same relation to the Treasury as any 
other departments which are under the supervision of a 
responsible minister ; that is, that the financial arrange- 
ments of these departments should require the 
approval of the Treasury, precisely in the same way 

_ as financial changes in other departments require the 
approval of the Treasury. 

9251. Would you leave the control of the Treasury 
exactly as it is now, or should it go through the hands 
of this responsible minister ?—The latter. For instance, 
to take one department which I am acquainted with and 
one which I am not acquainted with in detail, the 
relation of these departments to the Treasury should 
be the same as the relation of the accountant-general’s 
department of the navy is to the Treasury, or the con- 
viet service under the Home Office is to the Treasury, 
All the financial arrangements of these departments, 
the number of ‘their officers, the salaries they receive, 
and what alterations take place, should require the 
approval of the Treasury ; and that should be, in my 
Opinion, the relation of the Treasury to the judicial 
establishment. Niet 
» 9252. The process, I presume, would be this, that 
the judge should state his conviction that more clerks 

were required in the judicial office ; his recommenda- 


tion would go to the Home Secretary, who, before 
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sanctioning it, would get the approval of the Treasury 74, Righ 
to the necessary expenditure >—Yes; that would be Hon. H. C. 
the operation in those cases where the judges really - Childers, M 
are in intimate relation with the establishment of the 
courts. But with respect to some of those judicial 
establishments, the judges would have very much less 
concern than with others. The ministér of justice, 
whoever he might be, would constantly initiate the 
consideration of changes, consulting, where necessary, eer: 
the learned judges. ie 

9253. (Baron Bramwell.) Is there any reason why 
the Lord Chancellor should not be the minister of 

justice ‘—I consider that there are two reasons, but I 
speak with some hesitation as to one; the first is, that 
he has abundance to do ; and the other is, that he is not 
in the House of Commons. I think it would bea 
pity to give the functions of minister of justice to a 
minister who by no possibility can be in the House of 
Commons. The enormous amount of business which 
the Lord Chancellor has now to attend to is another 
objection, and, in my opinion, a strong one. 

9254, Is there any special reason why the minister 
of justice should be a member of the House of Com- 
mons that does not apply to other ministers ?—No. 

I said I objected to the Lord Chancellor because he ; 
could not by any possibility be in the House of | or 
Commons. 

9255. Sometimes he might be, then ?—The Lord 
Chancellor could never be in the House of Commons. e 

9256. Do you think the minister of justice ought to 
be a person who can sometimes be in the House of 
Commons ?—Yes. 

9257. If he need not always to be in the House of 
Commons, why need he sometimes be ?—The admini- 
stration of these large departments is a question of 
great interest to the House of Commons. It involves 
the expenditure of very large sumsof money. I think 
it would be inconvenient to lay down the rule that the 
responsible minister never could be in the House of — 
Commons. 

9258. What are the duties as a minister of the 
Lord Chancellor ?—The Lord Chancellor is always a 
member of the Cabinet necessarily, and in that sense 
he is a minister. But he is also the head of the law, 
the first judge of the kingdom, and the chairman of the 
House of Lords. I think that those functions are 
almost incompatible with that detailed charge of an 
administrative department which is expected from a 
minister of justice. 

9259. I think your attention was called to the letter 
of Lord Selborne, and you seem to consider that it was 
the opinion of the judges generally that they appoint to 
a certain number of offices, and when there were va- 
cancies thev filled them up as a matter of course; but 
allow me toask you this, sapposing it were intimated in 
some way to those who hold the distribution of patro- 
nage that they ought to inquire before they exercised 
it whether there be any occasion for its exercise, 
would there be any reason why they should not do it 
any more than anybody else. For instance, to illus- 
trate what I mean, there are five masters in the Court 
of Exchequer. I suppose the chief baron, if there 
was a vacancy without any inquiry would fill that up ; 
but supposing it was expected that on each occasion of 
a vacancy it should be his duty to inquire whether a 
fifth master were wanted, would there be any difficulty 
in his doing so ?—I think a great difficulty. The 
difficulty of not filling up an office when it is vacant is 
avery great practical difficulty, and it has been so 
shown on more than one occasion. On the other hand, 
dealing continuously with this subject when offices are 
not vacant I think imposes administrative duties on 
judges which ought not to be imposed on them. 

9260. Would you leave the patronage with the - 
judges, but the administration of the inferior offices 
with some other officer ?—I would leave the patronage 
with the judges in respect of those officers who are per- 
sonally attached to them. I would leave with the 
minister of justice the patronage of the great establish- 
ments which are mentioned on the footing of civil es 
tablishments. 
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9261. Do you think he would know, or be better 


Hon. H.C. E. able to know, what was wanted than the judges them- 
hilders, M.P. selves would be?—Yes, I think so. 


My opinion is 
that giving to the judges the patronage of appointments 
to offices under them, they not being responsible to 
Parliament for that patronage is not likely to conduce 
to the efficiency of the service so much as giving that 
patronage to a minister who is responsible to Parlia- 
ment. 

9262. I should have thought they would know better 
the requisite numbers, and they would know better the 
requisite qualifications, and they-would know better the 
men who possessed those qualifications ; is not that 
so ?—If a minister of justice is appointed whose re- 
sponsibility and the responsibility of the officers under 
him is to provide the most efficient establishment, my 
humble opinion is, that those establishments would 
be better organised than when left to learned judges 
who are not responsible to Parliament for them. 


9263. I can afford to speak in the most disinterested 
way, for I have not a particle of patronage, but I 
really want to know, would not a judge who has the 
patronage be likely to know better than anybody else 
what officers were wanted. First of all would he 
not be the person best likely to know what number of 
officers were wanted ?—My answer is that you must 
judge of such a question, not only @ priorz, but by the 
results ; and the result, as very plainly appears from 
the inquiries hitherto made, is, that the establishments 
of some of these courts is very much out of propor- 
tion to the requirements. 


9264. I have supposed a case. Lord Selborne 
writes a letter which you seem to think expresses the 
general view of the judges who have got patronage, 
and for aught I know it may be so, that they merely 


- look to whether the office is vacant, and do not con- 


sider whether it ought to be filled; but suppose it 
were intimated to them that it was their duty, not 
merely to consider whether there was a vacancy, but 
whether there was any occasion to fiil that vacancy 
up; L want to know whether they would not be 
better judges of the necessity for filling it up than 
anybody else ?—No. In the early part of my evidence 
(and I am afraid your lordship was not present then) 
I gave reasons why that would not be the case, and 
those reasons I will repeat—they are, that the other 
functions and position of the judges are to my mind 
incompatible with administrative duties. The judges 
are in no sense responsible to Parliament, and it is 
not a good arrangement to give to persons who are 
not responsible to Parliament duties in respect of 
which the persons who perform them ought to be so 
responsible. 

9265. ButI suppose that they are made responsible 
to Parliament, and that they are told that it is part of 
their duty ?—I think that is inconsistent with the 
position of a judge. A judge is irremoveable, except 
upon an address of both Houses of Parliament. He, 
therefore, is not a responsible minister, and you cannot 
make him a responsible minister. 


9266. Stilly I should think he would best know 
what was wanted ?—That is a question of opinion as 
to which I point to the results. The judges have had 
hitherto, practically, as appears from the evidence 
before the committee, uncontrolled supervision of 
these establishments, 

9267. Do you think that there is an excess of 
officers in the common law courts ?—I should be 
prepared to answer that question in detail if there 


were time; but I did not know that I should be exa- | 


mined on this point. : 
9268. Then I will not ask you in detail, but I 
will ask you in gross. Do you think there is an 
excess of officers in the common law courts >—My 
impression is, from the evidence which was given 
before the committee, as far as it went, that in some 
of the courts there were too many officers, and in some 
there were not; but the object of the committee in 
recommending the appointment of this Commission was 
expressly to look into that question in detail, 
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_ 9269. I thought you were judging of results, I 


want to know whether the courts of common law 
_ present any unfavourable results in that evidence. I 
suppose you will, at all events, admit that the judges 
would be much more competent to form an opinion of 
the qualifications required for those offices, than any 
other class of persons ?—In some cases they would. 

9270. And what men possessed those qualifica- 
tions >—In some cases I think it would be so. But 
when we see in what way patronage has been exer- 
cised in past years, I cannot admit generally that the 
existing irresponsibility in connexion with patronage 
of the judges does necessarily produce good results, 

9271. I will not ask you for details, but are we to 
understand that you think the appointments made by 
the judges would not be satisfactory ?—In some cases 
I think certainly not. I think that nobody, looking 
through the list of persons appointed to some judicial 
establishments, and knowing the relationship between 
those persons and the judges, can doubt what used to 
be admitted and proclaimed, that in exercising their 
patronage the judges have looked to personal con- 
siderations ; not that they have appointed men who 
were known to them to be inefficient, but they have 
not exercised their patronage in the same responsible 
way that the minister exercises his. 

9272. I must put this question to you with very 
great respect ; is it suggested that any of the persons 
who hold offices in the common law courts are unfit 
for their situations ?—No. It would be impertinent 
in me to dream of going into individual questions of 
fitness or non-fitness. What I have stated is this, 
that the exercise of patronage by persons who are not 
responsible to Parliament has notoriously not been as 
much for the public service as the exercise of patron- 
age by persons who are responsible to Parliament, 

9273. I beg to ask how does that appear ?—You 
ask me an exceedingly invidious question. But [ 
have only to refer you to what has appeared even so 
recently as in the evidence before the late House of 
Commons Committee. 

9274. I do not wish to press you to say anything 
unpleasant to you, but if you say that you think a 
better class of men would have been appointed if the 
patronage had been-in the hands of a responsible 
minister then my question is answered ?—That is 
exactly what I have said. I think that the efficiency 
of these establishments in respect of appointments 
would be promoted by the patronage being in the 
hands of a.responsible minister. 


9275. Do you think that there is no objection to 
giving the patronage of these offices to the Govern- 
ment ?—I have said that in a great measure the 
patronage at the present time is exercised under the 
principle of competitive examination, and that that 
principle, wherever it was applicable, would be, T 
presume, in force if the patronage of these 
departments were in the hands of a minister of the 
Crown, and the amount of such patronage not based 
on competitive examinations would be limited. 


9276. I am not at all acquainted with these matters, 
but I think that officers above a certain grade or 
rank are appointed independently of any competitive 
examination ?—Certainly. 

9277. I presume that would be the case also with 
sitnilar officers in the courts of law ?——Certainly. 


9278. Do you think it is undesirable to add to the 
patronage of the Government in such matters ?—Yes ; 
I think that whenever appointments are made they 
should be made on the responsibility of the minister 
distinctly. ) 

9279. And that there is no objection to the possi- 
bility of there being 40 or 50 more offices to give to 
young barristers who get into the House of Commons ? 
—In that question you assume what I should be very 
loth to assume, that the appointment to these offices 
would be given to young barristers who are members 
of the House of Commons. I can say nothing about 
possibilities, but I believe, as I have said before, that 
giving this patronage-to the minister with that possi- 
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bility would be better than leaving it with an irres 
_ sponsible person. 


9280. Permit me to ask you (perhaps I shall show 
my ignorance) what does “responsible to the House 
“ of Commons” mean. Does it mean that the 


minister who made an appointment which the House 


of Commons disapproved of might find himself in a 
minority ?—It means that the act of the minister in 


| _ making the appointment can be questioned by Parlia- 
||. ment. 


9281. So also could the act of a judge ?—I am not 
aware in what way the act of ‘a judge can be ques- 
tioned. 

9282. A vote of censure might be passed, might it 
not ?—I am not aware that there is any precedent for 
such an act. 

9283. In what way would the appointment of the 
minister be questioned in the House of Commons ?>— 
The only way in which a judge’s act can be practically 
questioned is by a resolution of the two Houses of 
Parliament, the consequence of which would be his 
removal. 

9284. If the Queen assented ?—Yes. 

9285. He must be removed I think ‘by an Act of 
Parliament ?—He can be removed by an address of 
both Houses of Parliament. That is the only way 
which I know of in which a person of the independence 
of a judge can be censured. A minister is asked 
questions as to all his acts, and is subject to their being 
debated in Parliament, and in an extreme case a re- 
sponsible minister would be liable to censure, 

9286. He may be made more uncomfortable in. the 
House of Commons than a judge could, in other words, 


‘and more easily so ?—He can be made responsible, 


whereas a judge is not responsible. 

9287. (Mr. Law.) Mr. Baron Bramwell has sup- 
posed a case in which judges might be made responsible 
to Parliament for whatever appointments they had 
to fill up; is ib within your knowledge that under 
the Act of Parliament which constituted masters of 
the courts of common law, it is provided that no 
vacancy in any office should be filled up unless a judge 
certified that it was necessary for the efficient con- 
duct of the business that the appointment should be 
made ?—Yes, I think that is the case. 

9288. Are you aware if there has been any 
instance in 40 years in which appointments have not 


not; but I am speaking now from memory. 

9289. (Baron Bramwell.) Are you aware of any 
instances in which economy has not been practised ?— 
That is a large question; but I repeat what I said 
before that where the responsibility for the organisa- 
tion of these departments is in persons who cannot 
exercise continuous responsibility it is impossible to 
expect that you will have the results where that 
continuous responsibility is exercised. ° 
~ 9290. (Mr. Rowsell.) 1 gather from your answers 
that you would divest the judges of all patronage, 
except the patronage involved on their first appoint- 
ment ?—Yes, 

- 9291. Some of the officers attached to courts of 
justice, such as the masters at common law, have 
judicial functions ?—Yes. A 

9292. Will you kindly tell me if you have con- 
sidered whether any constitutional question might 
arise with regard to those officers?—I did not refer 
to the masters, because I did not conceive that any 
question about them except as to compensation, was 
referred to the Commission, 

9298. So that you would be prepared to consider 
rather a modification of the general recommendation 
to the divesting of the whole of the patronage from 
the judges if need be ?—Yes. Iwas only speak- 
ing of the officers who are not exercising judicial 
functions. , 

9294. What the Commission understand is, that 
your answer would rather go to the appointment of 
the clerks in the departments ?—Of the clerks and of 
the present officers of the courts who are nof exer- 


- gising judicial functions, With respect to those who 
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do exercise judicial functions it is not for me to 
express any opinion. 


clerks in Chancery ?—I have some doubts as to the 
chief clerks, but I am not prepared;‘to say that they 
should not be appointed by a responsible minister. 

9296. Assuming that it might be possible to have 
the minister of justice who has been recommended, 
it would be necessary for him to have some one in- 
sympathy, so to speak, with the legal department, 
having a knowledge of the machinery and of the 
working of it, and in some sense to advise him, pro- 
bably ?—Distincetly ; the minister of justice, according 
to my view, would have two great sub-departments, 
that of the chief prosecutor, and that of the control 
of these establishments. At the head of the latter 
would of course be a person who is thoroughly ac- 
quainted by education and by profession with the 
details of the business. 

9297. Would you have such a person in the position 
of an Under Secretary of State >—Yes. 

9298, A permanent Under Secretary of State ?— 
Yes: 

9299. Have you, as a member of the judicature 
commission, considered the point whether the oper- 
ation of the Judicature Act will enable the Govern- 
ment, if it feels so disposed, to create such an office ? 
—Yes; I think the operation of the Judicature Act 
will greatly simplify such a change as I have sug- 
gested by bringing all the courts together, particularly ° 
in their administrative departments. 

9300. I ask the question because I do not see in 
the Judicature Act any such officer as we are now 
speaking about ?—No. The Judicature Act, which I 
think a very great improvement, had only relation to 
the first branch of the subject, and has not dealt at ali 
with the organisation of the civil establishments of the 
courts. 

9301. But, assuming that such a person could be 


appointed, would that go a long way to satisfy the 


requirement which you speak of ?—Certainly. I can- 
not conceive that a department of the great magnitude 
which the department of the minister of justice would 
be could be worked without a permanent high officer 
of that character, or without a permanent staff. 


9302. That officer, in your opinion, should be ap- 


. pointed by the Government or by the head of th 
been filled up under those circumstances ?—I think _ : a ; GSE a ene 


court ’—Distinctly by the Government. 


9303. He would be in the department as the repre- 
sentative of a responsible Government ?—Certainly. 

9304. Do you think that there is any office holder 
in the existing organisation of the law courts who 
could-take that post ?—That is a point which J have 
not considered. 

9305. I observe that in many Acts of Parliament 
mention is made of a co-ordinate power of the Treasury 
with the judges to appoint, that is not so in all cases ; 
but it is decided that such a number of clerks as the 
judges of the court and the Treasury shall see fit shall 
be added; would you substitute this new department 
that you have spoken of for the Treasury in those 
cases?—No. My opinion is that the Treasury and the 
department of the minister of justice should act together 
precisely as the Treasury and any other great depart- 
ment act together now in settling the establishments. 
With reference to the present state of things, [ think 
it came clearly before the Committee of 1873 that the 
co-ordinate authority of the Treasury and the judges 
was impracticable in its working. But the general 
control in respect of financial matters of the Treasury 
and the great departments works well, and there is 
no reason why it should not be applied to this. 

9306. But, supposing that a representative of the 
Government, in the position of a permanent Under 
Secretary of State, could be added as it were to the 
high court of justice, and be responsible to some: 
minister who should be responsible to the House of 
Commons, would you be content to leave the patron- 
age of the higher offices in the hands of the judges ?>— 
I should very much prefer the appointment of a minis- 
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ter of justice, while I am not quite sure How the other — 


suggestion would work. 

9307. Have you at all considered alicia you would 
give him the control of justice on the circuit as well 
ag in town ?—In what sense ? 


9308. As responsible for the due preparation of the 
assizes ?—I would make the minister of justice respon- 
sible for all administrative and other business of the 
courts which does not naturally lie with the judges 
themselves. 

9309. And which is now distributed, in point of 
fact, amongst a great number?—He should be the 
minister responsible to Parliament for that share in 
the administration of justice for which Government 
must be responsible. 

9310. Would not the clerk of assize be responsible 
if arrangements were not made for the business of the 
assizes /—The clerk of assize should clearly be made 
responsible for administrative business to the minister 
of justice. 

9311. I think at the present moment the clerk of 
assize is responsible in the event of the arrangements 
for the assizes not being perfected, but you would 
have a responsibility in a separate degree with the 
minister of justice ?— Yes. 

9312. (Baron Bramwell.) You said you would not 
interfere with any officer who held judicial functions 
such as the master ?—My evidence does not refer to 


“the appointment of any judge or quasi judge exercising 


judicial functions. 


9318. Would that answer apply also to the asso- 
ciates?—There is a point in connection with the 


_ associates which I should wish to consider before 


giving a precise opinion as to their appointment, but 
all the other persons in the associates’ offices should 


be undoubtedly appointed by ‘hie? ‘thistle of justice 
as should the clerks of assize and their subordinates. 

9314. Is there any other patronage that the common /— 
Jaw judges have. -I rather think that all the clerks — 
are appointed by the masters, associates and clerks of 
assize, I do not call to mind at present any other. 
patronage that the judges have ?—The clerks in the 
offices of the associates and the masters should cer-_ 
tainly be appointed by the minister. 

9315. You are aware that those clerks are not 
appointed by the judge at present, are you not?— 
The clerks in the masters’ office are appointed by the 
master. 

9316. What I rather wanted to find out was this, 
and I think I have, that the only patronage exercised 
by the common law judges that you would take away _ 
is that of clerks of assize ?—I should be loth te take 
away from the common law judges the appointments 
of any of their personal officers, but, except their per- 
sonal officers, my belief is that judges. ought not to 
exercise any administrative patronage. 

9317. Except as you have said in the case of the 
masters and associates?—I said nothing about the 
masters for the reason I gave. I asked for further 
consideration as to the associates. 

9318. It follows then, that the only patronage now 
exercised by the common law judges which you are 
at present prepared to recommend should be taken 
from them is the patronage of the clerks of assize ?— 
The patronage of the Common Law judge, is ex- 
ceedingly small, and I only see reason for the changes | 
I have suggested, The patronage of the Equity judges 
is a much larger matter. But the question of patro- . 
nage is by no means the only important, one in con- 
sidering the expediency of establishing a Ministry of 
Justice. 


Pe ee, ee 


The witness withdrew. 


Tue Ricur HonorasLe JAMES STANSFELD, M.P., examined. 


9319. (Chairman.) You were connected with the 
Treasury for several years were you not ?—I was. 

9320. Were you a member of the Committee of the 
House of Commons jon Civil Services Expenditure P— 
I was not. I was connected with the Treasury. for 
several years during the late administration. 

9321. What the Commission want to ascertain is 
your opinion, if your attention has been drawn to the 
question which has been referred to us, as to who 
ought to be responsible for, the organisation of the 
establishments of the legal departments, and what 
should be their relation to the Commissioners of the 
Treasury ?—I think that question has reference to 
the administrative iG of the courts of 
justice. 

9322. Yes.—To give the shioibost possible answer 
to that question, I should say that I think the Home 
Office ought to be responsible. 

9323. As at present. constituted ?—No. If you 
gave new funetions, and very much increased and 
wider responsibility to the Home Office, that would as 
a matter of course imply something like a reconstruction 
of that department. 

9324. Would you think the responsibility should 
be placed upon the Home Office of the organisation of 
the administrative departments of the courts of justice ? 
—I do. 

9325. Have you formed any opinion as to how the 
Home Office could be enabled to undertake the duties 7? 
—No, I cannot say that I have gone into the question 
at all. The department would have to be strengthened. 
There would be a very large accretion of business to 
the department, which would become very much more 
than it is now a great administrative department. 

9326. These additional duties would not be the 
only business of the department, but they would be 
an addition to them ?—They would be an addition. 

9327. Would you place the patronage other than the 
judicial patronage in the divisions which Mr, Childers: 
would place in the hands of the Home Office >—Yes ; I 


would adopt entirely Mr. Childers’ expression of view. 
Putting on one side the judicial appointments, and 
the appointments personal to the judges, I would place 
all the rest of the patronage under the Home Office as 
reconstituted, assuming always that a great part of 
it would ‘cease to be ‘patronage, because it would be 
dealt with under the system of competitive examina- 
tion. 

9328. The judicial appointments you would feed as 
Mr. Childers said he should desire them to be left ?— 
Quite so. 

9329. Then with regard to the relation to the 
Treasury, the Treasury would retain the ultimate 
power of determining the amount of salary to be 
awarded to such offices ?—Precisely ; as it remains. 
with the Treasury with reference to the estimates for 
the expenses of all the other departments of the 
Government. 

9330. Then your proposal would only go to the 
length of the clerical appointments, and of the subordi- 
nate iegal appointments which require no legal know- 
ledge on first’ entrance ?—I do not know that I would 
go further. I was not, as I have already said, a member 
of the committee which discussed this subject, therefore 
[have not at this moment present to my mind any ~ 
intimate knowledge of the constitution of the admini- 
strative departments of courts of justice. / 

9331. Do you think that your proposal would 
affect the functions or patronage of the Lord Chan- 
cellor ?—L am not aware what appointments in the 
Court of Chancery are practically in the patronage of 
the Lord Chancellor. If he has the appointment of . 
subordinate admanaistrative officers it would affect his 
patronage. 

9332. You seal vest the whole of that in the 
Home Office ?—I think so. 

9333. Do you see the same strong reasons for 
having an officer who is to control these departments 
and to organise them in the House of Commons that 
Mr. Childers )sees ? - I, understood Mr. Childers, 


\ 


he 
ies 


' ment should be in the House of Commons. 


| evidence to be to this effect, that he thought it very 
inadvisable that the Lord Chancellor should be the 
minister of justice, because he could not be a member 


of the House of Commons, and I share in that opinion. 
_ 9334. Do you think it essential that the officer to 


| whom should he entrusted the organisation of these 
| departments, or the control. of the organisation, and 


who shall be in relation with the Treasury as to their 


| salaries, should be in the House of Commons ?——No, 
' Ido not think it any more essential than it is that 


the head of any other great administrative depart- 
As.a 


_ matter of fact the heads of administrative departments 


are sometimes members of one House and sometimes 


| members of the other, but with reference to all those 


| departments involving expenditure and estimates it 


| would be held certainly I think by the House of 


officers and clerks attached to those courts. 


Commons as objectionable that they should only be 
capable of being held by peers. 
9335. Then your objection to the present system 


|| only goes to this length that the organisation is not 


sufficiently under the control of the Treasury and 
through them of the House of Commons ?—That is 
the main proposition. The House of Commons is 
mainly interested, more than the House of Lords, in 
financial questions, and questions of that kind, 

9336. (Baron Bramwell.) I think I have only one 
question to ask you although it may lead to others, 
do not suppose that I ask it captiously, but what do 
you understand by “ organisation ?”—I will take the 
common law courts. If we look at the estimates we 
see on the face of the estimates the salaries of certain 
The 
organisation of those administrative departments is 
what we are to consider, as I understand, as the sub- 


» ject matter before the Commission. 


9337. Does it mean how many masters’ offices the 
three courts should have, for example, and how many 


| masters in each office, and how many clerks to each, 


and so on ?—I think we have been speaking mainly 
of clerks and subordinate officers. The question of 
organisation would certainly cover the manner of 


appointment, the promotion, the numbers, the salaries, 


‘ other subordinate officers. 


the superannuations and cost of those clerks and 

9338. It does not cover the mode in which they 
should do their business in any way ?—Yes ; I think 
it would. Ido not know that the word “organisa- 
tion” would cover that, but I do not think that you 
could place these departments under the Home Office 
as reconstructed without that Government depart- 
inent having something to say to the method of con- 
ducting business as far as those clerks of the court 
were concerned. 

9339. Does the Home Office organise any other 
office or department ?—The convict department and 
the police department are under the Home Office. 
Then there are the inspectors of factories, workshops, 
and mines, all those are departments that it or- 
ganises. 

9340. Those are departments which are not per- 
forming a part of the duties of the Home Secretary ? 
—tThey are under the supervision of the Home Sec- 
retary. You may call them subordinate departments 
attached to the Home Office. I have the estimates 
here before me, I find these heads—first of all the 


_ Home Office itself, then the successive departments, 


which are first of all the factory inspectors, then the 
inspectors of gunpowder works, then the inspectors of 
mines, then the inspectors of fisheries, then the in- 
spectors of burial grounds, then the inspectors of 
constabulary, then the inspectors of prisons, and so 
on. ; 
9341, Are those departments organised by the 
Home Office?—Certainly. 

9242. Those departments are under the Home 


ot Office ?—Yes ; I will illustrate my answer. If the 


Home Office came tothe conclusion that they required 
more inspectors of factories and workshops under 
recent Acts of Parliament, it would be for them to 
consider that question. The Home Office would 
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apply to the Treasury in such cases to sanction an 
increased number of inspectors. 

» 9843, You would hardly call the courts of justice 
as being under the Home Office, would you ?—They 
are not in any sense so now. 

9344. You would not put them under the Home 
Office, would you ?—As I have endeavoured to say, I 
would place the administrative departments of the 


courts of justice under the Home Office, the Secretary _ 


of State for the Home Department becoming, practi- 
cally speaking, a minister of justice. 

9345. I am asking in the plenitude of my ignorance, 
but I suppose the Admiralty is organised now by 
itself, is it not ?—Yes. 

9346, And the War Office also by itself ?—Yes. 

9347. Do you see any particular reason why what 
one might call the law department should not organise 
itself ?—Yes, because it is not constructed as a 
department. The judicial bench is not a part of the 
Government, and therefore is not constructed with a 
view to the fulfilment of administrative functions. 

9348. Is it not rather a question of words. Sup- 
pose you were to give the Lord Chancellor and the 
three chiefs of the courts the duty of organising 
their departments ?—Do you mean permanent superin- 
tendence and management, as well as organisation? 

9349. Yes.—Then the Lord Chancellor and the 
three chiefs would become an administrative depart- 
ment, but my objection to such an administrative 
department would be that there would. be no direct 
responsibility to Parliament. 

9350. That is to say, they could not be called upon 
in Parliament for an explanation?—Precisely there 
would be no minister responsible to Parliament for 
their acts. 

9351. Unless it were the Lord Chancellor ?—Then 
I should revert. to my old objection to the Lord 
Chancellor becoming the minister of justice, because 
he could not take his place in the House of Commons. 

9352. I thought I understood you to say that you 
do not consider that a vital objection ?—I think it a 
very serious objection that the minister responsible for 


‘ the administration of this department should be. in- 


capable of sitting in the House of Commons. I do not 
think it necessary that he should always be in the 
House of Commons. You cannot have the heads of 
all the great spending departments in one House of 
Parliament, you meet that difficulty by having those 
who represent them, such as the Under Secretaries 
of State and subordinate parliamentary officers. 

9353. Then “responsibility to Parliament” means 
that there would be no one in the House of Commons 
to be questioned and blamed ?—It means that, as far 
as the outward fact is concerned, but it also means 
more ; in my opinion in the long run and on the 
average as far as the mind of the administrator is 
concerned, the administrator, being a member of Par- 
liament and responsible to Parliament, will have a 
different sense of responsibility than the head of a 
department who is simply responsible to, his own 
conscience and judgment. 

9354.,Do you think there are any advantages in 
those having the organisation of the office who know 
most about it; the department who knows most 
about it ?—I think there are very great advantages. 

9355. I suppose the Lord Chancellor and the chiefs 
of the different courts would know more about it than 
the Home Office would ?—I am not prepared to admit 
that the Lord Chancellor and the judges necessarily 
know more than anybody else. 


9356. Not of the administrative departments of the 


courts of law ?—Probably there are plenty of persons 
attached to the courts of law who know as much. 

9357. But do you think the Home Office does ?— 
The Home Office certainly does not at present. 

9358. Therefore at present the Lord Chancellor 
and the chiefs know more about it than the Home 
Office ?-—At present without any question. 

9359. Do you propose to make any alteration by 
which the Home Office should become more knowing 
then ?—Certainly. 
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9360. What ?——You would have to create for the 
purpose a special department of the Home Office, 
and the head of that department might be a perma- 
nent Under Secretary, or at any rate a high depart- 
mental officer, and you would seek in that department 
for the presence of persons who were familiar with 
the administration of courts of justice and able to 
advise the Home Secretary on the subject. Of course 
the Home Office, even with the assistance of such a 
skilled department, would take the. usual course of 
consulting those who are most likely to give them 
the best advice. They would consult the judges upon 
questions concerning the management of their own 
courts. 

9361. What sort of a person would you make the 
Under Secretary or adviser or head of this department 
that you have spoken of ?—I think if one had to 
make the first appointment one would try to find a 
man who without being too advanced in years had 
considerable knowledge and experience of the courts 
of law. ne 

9362. A barrister for instance ?—Yes. But I do not 
know that it would be easy to get a barrister with 
Tam not 
able to answer that question. 

9363. Do you think you would find any one who 
would know more than the Lord Chancellor and the 
three chiefs together >—No, I do not think so. 

9364. You say they would seek advice from those 
who knew. ' I suppose the best persons to advise 
them would be the Lord Chancellor and the three 
chiefs >—They would be as good persons as in all 
probability you could find to advise them. Allow 
me to say that I do not think that in considering 
the question of administrative construction all you 
have to think of is who are the persons who are likely 
to know most of the subject at the particular moment. 
Counsel and advice can always be sought. You have 
other matters to take into consideration ; I begin 
with this proposition, in which I agree with Mr. 
Childers, that you must have a department responsible 
to Parliament if it has the administration of a spend- 
ing department. 

9365. I rather understand then that your idea is, that 
it is not possible that you would find 2 more compe- 
tent set of persons or person, but somebody more likely 
to act efficiently >—I think the fact that we should 
have a department responsible to Parliament is of 
itself a weighty and sufficient reason. 

9366. (Mr. Trevelyan.) 1 understand that you 
have no notion whatever of applying open competi- 
tion to the judicial and semi-judicial offices of the 
courts of law ?—Not in my opinion, certainly. 

9367. The immense majority of the clerks employed 
are taken now from the outside public, and those in 
your opinion might be selected in open competition ? 
—TI think so. 

9368. There is one very important qualification 
requisite in a candidate for the office of clerk to the 
registrars, and that is that he should have been five 
years in a solicitor’s office. Do you see any objection 
to having competition among that class of people for 
offices of that description ?—I do not see any objec- 


The witness withdrew. 


Tur Ricur Honorasty Greorce Scuater-Boorn, M.P., examined. 


9376. (Chairman.) You were connected with the 
Treasury?—I was for several months, during the 
greater part of the year 1868. 


9877. I believe you were a member of the commit- 
tee on Civil Service Expenditure, from the second 
report of which this Commission emanated ?—Yes, 
I was. . 


9878. You are aware that in that second report 
there is a recommendation that this committee should 
state who ought to be responsible for the organisation 
of the administrative departments of the courts of. 
justice, and what should be the relation of the persons 


tion in principle. Ido not think I can answer the 
question more definitely than that. Of course com-— 


' petition in that case would be confined to persons 


fulfilling that condition. hy g 

9369. In one sense I suppose the Commander-in- 
Chief of the army may be said to know more about 
the staff that is wanted for the army than any one 
else, and the working admirals of the fleet to know 
more about the naval system that is wanted than any- 
one else, and in the same sense a judge may be said 
to know more’ about courts of law than a minister? 
—Precisely in that sense I would add that every 
administrative department must be presumed to know 
more of the administration of its department than 
the Treasury. 

9370. I gathered from your evidence that you think 
the antecedents of a judge are not such as to give 
him the tact or capacity for administrative organisa- 
tion ?—I should think probably not. There would 
be exceptions; but I would go further and say that it 
appears to me to be in the interest of the judicial 
bench that it should be relieved entirely from ques- 
tions of administration and of patronage, except 
where the appointments are of a judicial or of a 
personal nature. 

9371. (Mr. Rowsell.) Following up the’ question 
of Mr. Trevelyan on the subject of qualification for 
clerks in the registrar’s office in Chancery, which is, 
that the candidate must have served five years in a 
solicitor’s office to be eligible, do you see any objec- 
tion to the competition principle being adopted there 
if the same object can be attained by an examination 
as is said to beattained by service in the office >— 
If I understand your question right it is, should I 
be disposed to approve of the withdrawal of that 
provision requiring five years’ service in an attorney’s 
office P 

9372. Five years passed in an attorney’s office ?—I 
do not think I can answer that question with any con- 
fidence. -I do not think I can say that I am disposed 
to carry the system of competitive examination b 
papers much further than it has been carried. 

9373. Probably you do not know the working of 
this particular office ?—I do not know the working of 
that office. 

9374. Presuming the object of the qualification was 
to secure people with a certain amount of legal know- 
ledge (and it has been given in evidence before us 
that legal knowledge is necessary for them) would you 
be of opinion that an examination must be calculated 
to attract candidates for that service >—I am not quite 
sure. Really my evidence would be of no value on 
that point. ~ It may be that answers to written ques- 
tions would give you the materials for judgment ; it 
may be that you want something more than any study 
of books and the preparation for examination would 
enable a man to offer you. I cannot determine which 
of the two views would be the correct view in this 
instance. : 

9375. I think you expressed a decided opinion that 
the Secretary of State for the Home Department 
should be the responsible minister for the organisation 
of the legal departments ?—Yes, 


/ 


who are so responsible to the Commissioners of the 
Treasury ?—Yes. 

9379. Have you formed any opinion. upon that 
subject ?—I should feel a difficulty in saying that I 
had formed an opinion on the subject. I have formed 
a strong opinion that it would be very inexpedient 
for the Treasury to relinquish the direction of 
these matters until some definite plan had been ar- 
ranged for a better supervision than the Treasury can 
exercise. I could not help feeling, from what I heard 
before the committee last year, that the power of the 
Treasury to exercise a financial control over the legal 
departments is very feeble, and much less distinct than 


one could desire. At the same time, I have always 


felt a very great difficulty in recommending that any 
other governmental authority than the Treasury should 
exercise these functions. 

_ 9880. That would apply to the financial arrange- 


-' ment ?—Yes, 


9381. But does not organisation embrace more than 
that, for does it not embrace the question of the num- 
bers to be employed and the different functions to be 
assigned to the officers ?—Yes ; that is very true, but 
I confess it was the question of the financial control 
which presented itself to my mind as being the most 
important of the two. 

9382. How should you propose to arrange that 
better. Have you formed an opinion which you 
could give the committee an outline of ?—I think it 
conceivable that the Secretary of State may have such 
a position assigned to him as to make him more directly 
responsible in the eyes of the world both for the 
organisation and for the economy of the legal depart- 
ments. But I must say that I feel very great difficulty 
in seeing my way to any arrangement by which the 
minister of justice, for such he would be, could be 
sitting in the same Cabinet with the Lord Chancellor. 


The Lord Chancellor remaining the great officer, he - 


could not permanently hold the authority which I 
think desirable if such an office were established. 
9383. Would you transfer the functions to the 
Secretary of State for the Home Department ?—The 
Secretary of State for the Home Department is so far 
a minister of justice already, that very little more 
would be required to convert him into a minister of 
justice, therefore I assume he would be the person who 
would form the nucleus around which these other 
functionaries should be grouped if any change were 
made. The general feeling I know is that the Home 
Office, as it stands now, has not that regard for the 
public purse which is inherent in the Treasury. The 
Treasury is so imbued with a feeling for economy and 


with a traditionary respect for the public purse as to 


be relied upon, I think, to exercise that function under 
any circumstan¢es, and under all circumstances, when 
they have occasion to give compensation or recom- 
mend a change. Undoubtedly, one can conceive 
another officer of the State being invested with those 
functions ; but all I can say is, that, as far as my 
experience goes, there is no such department of the 
public service except the Treasury, and I do not see 
how there well can be any but the Treasury for that 
special purpose of guarding continuously the expendi- 
ture of public money. 

9384. Then may we gather that your view would 
be that, as regards financial arrangements, it would 
be rather desirable to strengthen the hands of the 
Treasury ?—I think the easiest and simplest way of 
meeting the difficulty would be to strengthen the 
particular department of the Treasury with this par- 
ticular object. Ido not at all say that a more philo- 
sophical and scientific arrangement might not be 
come to by the establishment of a minister of justice, 
but I confess I feel some doubt as to whether the 


- minister of justice would have that regard for economy 
_ which I think has always been inherent in the Board 


of Treasury and its officers. 

9385. Then you are not prepared to recommend 
the appointment of a minister of justice, or investing 
the Home Office with powers tantamount to those 
which a minister of justice would be supposed to 
wield ?—I do not think so far as the particular sub- 
ject matter with which this Commission is concerned, 
that a sufficient case has been made out for so great a 
change; I think there are a great many principles and 
general considerations, which any practical statesman 
would appreciate, which lead to the suggestion that 
the Secretary of State for the Home Department 
should become more what is known in foreign 
countries as the Minister of Justice, and incidentally 
to those important considerations no doubt the regu- 
lation and, control of the subordinate legal depart- 
ments, would be a very great inducement to enter 
upon such an undertaking. But I think it is a 
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very great undertaking. If you were to establish a 
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Minister of Justice as a new officer with the Secretary Se Se 


of State for the Home Department on one side, and 
the Lord Chancellor on the other, and the Treasury 
again side by side with him, I do not see what his 
position would be, and I doubt very much whether it 
would léad to any practical results. 

9386. But a proposal has been made to this Com- 
mission to distribute some of the duties that they now 
perform between the Home Office and the Local 
Government Board, to transfer from the Home Office 
some of its present duties and assign to it the duties 
of the organisation of administrative departments of 
the Courts of Justice?—That I think is a very 
plausible scheme, and it is one the way to which 
has been prepared by recent legislation. The Com- 
mission are probably aware that a good many of the 
administrative functions of the Home Office have 
been transferred to the Local Government Board of 
which I have now the honor to be president. Un- 
doubtedly you may say (to take the Foreign nomen- 
clature in order to illustrate it) that the Secretary of 
State for the Home Department is becoming more and 


more a Minister of Justice, and the president of the- 


Local Government Board is becoming more and more 
a Minister of the Interior. If that policy were to 
be pursued you might convert the Secretary of 
State for the Home Department into a Minister of 
Justice, but [ think there would be a great deal of 
difficulty in dealing with the Secretary of State for 
the Home Department. He is a very great officer of 
State; he has many functions connected with the 
court and the Privy Council; he has a precedence 
above the other Secretaries of State. I think it 
would be difficult to divest him of these, but I can con- 
ceive that with some alterations not very considerable 
the Secretary of State for the Home Department as 
he now is might be converted into what might be 


called a Principal Secretary of State and Minister of © 


Justice. I think there would be a great deal to 
recommend that course. But I am bound to say that 
so far as my experience of the public service goes, I 
have not seen in the Home Office, or in any depart- 
ment of the State that regard to economy in the 
administration of the public service which we find in 
the Treasury. I do not think from the nature of 
things that you could expect to find it. 

9387. Would you propose to transfer in the case 
vou have mentioned to the Secretary of State for the 
Home Department the appointment of the officers of 


’ the administrative departments of the courts of 


justice ?—I should not be prepared to take upon my- 
self to recommend that. I think that the judges and 
the Lord Chancellor and the Vice-Chancellors in 
their respective courts must be consulted on all those 
matters. 

9388. (Mr. Law.) I think what you have said 
points rather to the future than to the present. As 
at present constituted with its present provision, you do 
not consider the Home Office would be a department 
to which to intrust the organisation of the administra- 
tive departments of the courts of justice, but in process 
of time, quite irrespective of the inquiry which this 
Commission is instituting, changes may come about 
which would constitute the Home Secretary the 
Minister of Justice ?—Quite so. 

9389. If that» were so, then you consider that that 
would be the best department under which to place 
the organisation of the legal offices ?—I do. 

9390. In such a case you would have a permanent 
Under Secretary of State >—Yes. 

9391. And always continuing ?—Yes. 

9392. You would therefore have a continuity of 
administration which you do not now possess, would 
not that be so?—Yes. I think you want both elements, 
effective controlling power, and you want a permanent 
officer. You want the principal chief to give authority 
and weightvat the time, and if I may venture to say 
so, L think that the Treasury control over these depart- 
ments having been exercised mainly by yourself has 
lacked that apparent weight and authority which might 
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have been added to it had there been: a conspicuous 
person like a lord of the Treasury habitually engaged 
in that work. The Chancellor of the Exchequer’ can 
hardly approach the subject with any pretence to 
being specially informed. 

9393. In such a case as we are supposing, I infer 
that you would have an Under Secretary of State who 
would have a knowledge of these departments, or 
some knowledge that would enable him to judge ?— 
Yes. 

9394. He would act through the Secretary of State 
and with his sanction ?—Yes. 

9395. His decisions naturally weuld carry greater 
weight in the legal departments and with the public 
in general than the decision of the Treasury upon 
such a question as that?—Perhaps so. . Ido not see 
that an Under Secretary of State for the Home Office 
would be more capable of dealing with the judges, and 
the Lord Chancellor upon equal terms, so to speak, 
than the Treasury is now. My impression from what 
passed last year was that the judges and the Lord 
Chancellor had statutory authority in regard to ap- 
pointments which rendered it impossible for any officer 
of the Government effectually to deal with them upon 
equal terms. I do not say that they may not be 
right in the mode in which they administer their de- 
partments, but it is the law that has given them a 
certain part and position in those questions, and until 
the law is altered I do not see that either. the Secre- 
tary of the Treasury, still less an Under -Secretary 
of the Home Office, could effectually control them in 
the interests of economy. 

9396. I think what we are discussing presup- 
poses an alteration of the law. At present judges 
change constantly, and those who have the patronage 
of these appointments, and the power of deciding, 
subject to the control of the Treasury, are constantly 
changing, and may be actuated by very different 
motives. One chief judge. may have a_ sincere 
desire for economy while another may not care 
much about it, but may think much more of 
efficiency. ‘Theretore would it not seem better that 
there should be some authority, such as the Secretary 
of State acting through the Under Secretary, who, 
giving his whole time to the consideration of these 


questions, as having a continuity of administration, . 


might reasonably be supposed to be better fitted to 
consider these points than the judges who are con- 
stantly changing ?—I think he would fail in insisting 
upon economical administration. I can understand 
that if a minister of justice were to present estimates 
for the legal department in one mass to the House 
of Commons, and was distinctly held responsible for 
their conduct, and the care with which they were 


compiled, that there would be a pressure upon him - 


which would go very far to counterbalance the defect 
‘which I think there is now in the Home Office, 
namely, that they have not sufficient regard for the 
interests of economy in the administration of the public 
money. If the Under Secretary were a person without 
a seat in Parliament, I think his main function and 
his main object would be to have the legal departments 
well filled and the duties well discharged, and his 
tendency would be to promote efficiency rather than 
economy, [ think that would naturally be his principal 
function. Precisely the same case has occurred in the 
Home Office. They have the administration, so far 
as there is any administration, of the police of the 
country. They supervise and are supposed to control 
the operations of the police force ; but I am not aware 
that it can be said that the Home Office has ever 
exercised any influence over the magistrates of 
‘eounties or boroughs in regard to the economical 
management of the police force. On the contrary, 
I think that all their agents have directed: their, atten- 
tion to the efficiency of the police force. I think it 
would be the same in the legal departments. I think 
before you make a change from the Treasury, you 
must be sure that you have some means of making 
the party who is to be substituted for the Assistant 
Secretary to the Treasury distinctly responsible to the 


House of Commons for the economical expenditure 
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of the money which he proposes’ to distribute amongst 


‘the different establishments. 


°° 9397. I quité understand that the fancial control of 
the Treasury would not be withdrawn, but that the 
relation between the Home Secretary, if he became 
responsible for the organisation of these departments, 
and the Treasury would be the same as between the 
Treasury and another head of a large spending depart- 
ment, namely, that he would not be able to carry out 
the changes in the staff of the courts without the 
sanction of the Treasury ?— Does it not come to 
very much what it is now, that the Treasury would 
require him to make out his case before they ac- 
quiesced in any augmentation of salaries. 

9398. You are dealing with an officer of the 
Government responsible to Parliament instead of 
dealing with judges who are not in those matters 
responsible to Parliament ?—I have been giving my 
answers rather in ignorance of the scheme which the 
Commissioners have in their minds or which has been 
presented by other witnesses. I still think that the 
Secretary of State for the Home Department in order 
to become an effective minister of justice should 
present the estimates to Parliament on his own re- 
sponsibility. Then what becomes of the Treasury 
control; that seems a difficulty in the way. 

9399. I think I gather that you would be disposed 
to leave the patronage of the higher appointments in 
the hands of the judges, that is to say, the appoint- 
ments for which any legal knowledge is required ?— 
Yes,*I think ‘so. 

9400. Would you be disposed, with regard to the 
lower appointments, which only require the qualifica- 
tions of ordinary clerks, to subject those to the gene- 
ral scheme of the Civil Service by competitive exami- 
nation ?—I should not like to be in a hurry to do 
that. 

9401. (Mr. Trevelyan.) You spoke of the spirit of 
economy -which existed in the Treasury as compared 
with other departments. Should you say that it 
had greater facility for exercising that spirit in the 
case of an office like the Admiralty or the War 
Office, where the estimates are prepared on the 
responsibility of a separate minister, or in the case, 
for instance, of the Woods and Forests, which is 
direetly unter the Treasury >—Clearly. I think their 
power is, greater in the case of the subordinate 
departments. I do not think their power is by any 
means unreal in the case of the Admiralty. 

9402. Take these estimates which we have new to 


* deal with, and which are presented to the House of 


Commons by the Treasury itself, should you’ say that 
during your political experience greater economies 
have been made in the case of the Admiralty estimates 
or in the case of these estimates?—I am not sure 
that I am in a pogsition to answer that question. 
I only remember one period when considerable 
economies were effected in the Admiralty, and that 
was under the administration of Mr. Childers, who 
was a very powerful administrator, and thoroughly 
imbued, I may say, with Treasury experiences. 

9403. At present there are certain estimates for 
which the Home Office is really responsible, which 
are presented to the secretary of the Treasury and 
conducted through the House of Commons by him. 
Is that not so in the case of the convict establishments 
and the constabulary ?—Yes. 

9404. Then I gather that you think the question 
whether the responsible officer specially told off for 
the purpose is to be under the Home Office or the 
Treasury is subordinate in importance to the alteration 
of the statutes which give the judges either the whole 
or partial authority over the organisation of the legal 
departments? I think quite subordinate, assuming 
that the legal departments require regulation. 

9405. Do you consider that while the statutes re- 
main in the statute book in their present shape, the 
control of the Treasury or the Home Office can be 
real ?—TI think it is real, but I think it is feeble. 

9406. If those statutes were, repealed, you would 
prefer having a Lord of the Treasury told off to 
superintend these departments to having them placed 
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under another office >—I should not say that without 
qualification. I think the Home Office and the 
‘Treasury remaining as they are, I should prefer .a 
Lord of the Treasury, whose special function it would 
be to administer these departments. But assuming 


on other public grounds the Home Secretary’s posi- 


tion were altered, so that he became a bona fide 
minister of justice, I think the change might take 
place, if he were held responsible for the law and 
justice estimates which were submitted to Parlia- 
ment, 
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9407. You have started the very important sugges- The Right 
tion of Home Office estimates being presented by i Hon. G. i 
the Secretary of State as separate estimates for which ce 
he is responsible, in the same manner that the army : 
estimates are presented by the Secretary of State for 12 May 1874 
War. If that estimate were so presented, amounting 
as it would to millions, you can imagine that if a very 
able chief, imbued with Treasury feelings, were placed 
at the Home Office, great and permanent economies 
might be made. 


The witness withdrew. 


Brent Srencer Forterr, Esq., Q.C., examined. 


“9408. ( Chairman.) I believe you hold the office of 
chief registrar in the Land Registry Office >—Yes. 

9409. How long have you held that office ?—Since 
the first creation of the office in 1862. 

9410. Were you in the Land Registry Office before 
holding the position of chief registrar >—The office 
was created by Lord Westbury in 1862 and I was 
the first chief registrar. 

9411. What establishment of clerks are you assisted 
by ?—Three clerks, 

9412. Three clerks and an assistant registrar ?— 
Yes, 

9413. Are their and your time fully occupied in 
the duties of the registry ?—Our time was occupied 
fully up to the time when it rather failed in its opera- 
tion. I cannot say that our time is fully occupied 
now. But if the Lord Chancellor’s Bill passes which 
is now in the House of Lords we shall have more than 
we can do. 

9414. (Mr. Law,) What period did you refer to 

when you said that it rather failed in its operation ?— 
T think in 1867 or 1868 the Lord Chancellor issued a 
commission to inquire into our office, and what we 
were doing. Up to that time our time had been quite 
fully occupied, in fact for a period we had more than 
we could do. It was.as much asI could do to keep 
down the business. The Commission which was 
issued and which sat fora year, I think, diminished 
the business. They made a report condemniug the 
present system and recommending another.. No doubt 
since that the business of original registration .has 
fallen off, but there is a part of the business which 
is in full operation, which occupies a great portion 
of the time of the office; the time of two clerks is fully 
occupied, and they have as much as they can possibly 
do. But with regard to the business of original regis- 
tration, the report of that Commission contained re- 
commendations very much to the same effect as the 
Bill which the Lord Chancellor has now brought 
forward. No doubt that report put an end to the 
influx of business which up to that time was more or 
less taking place. If the Bill which the Lord Chan- 
cellor has introduced passes [ think we shall have a 
great deal more business than our present establish- 
ment, or indeed twice our present establishment, can 
get through. 


9415. ( Chairman.) You aré, in fact, not in a state. 


of transition, but exist?—The Lord Chancellor has a 
Bill before the House of Lords altering the whole 
thing, which has now passed inc the House of 
Lords. 

_ 9416. If that is carried you say you will require 
an addition to your staff ?—-Certainly, a very large 
addition. 

9417. How are the clerks appointed >—By the Lord 
Chancellor... 

9418. And not by competitive examination ?—No. 
The competitive examination would not do for my 
office, because the situations must be filled by people 
acquainted with legal proceedings. Any competitive 
examination would produce no good effect. 

9419. Must the lowest clerks possess a legal know- 
ledge ?—They must all be connected with the law. 


It is impossible that anybody can have anything to do 


‘ golicitor’s office. 
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with my office who has not an acquaintance with the 
law. The whole thing is legal. 

9420. (Mr. Law.) From the time of the establish- 
ment of the office up tu 1867, I think I understand 
you to say that there was plenty to do ?—Plenty. 

9421. I am not aware of the nature of the proceed- 
ings in detail, but i know the general nature of the 
proceedings which take place in your office. TI find, 
from some statistics which were published, that on 
the 15th October 1862 you commenced your registry, 
and that on Ist March 1864 there were 65 appli- 
cations for the registration of titles to estates ?—Yes. 

9422. I am speaking in ignorance of the exact 
emount of work which that would give ?—It began 
rather gently at first ; there were only t two clerks in the 
office. It began at first, of course, as you may suppose, 
with rather tentative applications of solicitors at the 
Land Registry Office. Lord Westbury appointed only 
,two clerks originally. Wecarried on business as well 
“as we could, with what assistance we could manage to 
get, until the applications became much more in 
number, and I was obliged to apply to the Lord Chan- 
cellor to give me a conveyancing clerk, that is, a man 
who had been educated as a conveyancing clerk in a 
I felt myself obliged to get a man of 
that sort to do the work. As the cases of original 
registration- were disposed of in the registry “they 
introduced other business, because every dealing with 


-Jand on the register has to be dealt with in my " office. 


At the present, moment there is a great deal of business 
going on in the transfer part; that is, any person 
who sells mortgages or deals with his estate in any 
way after it is registered has to do it through my 
office; and in many cases where large estates have 
been cut up into building plots, and so ‘on, the work 
is considerable. ; 

9423. Is that compulsory under the present system? 
—It is compulsory when the estate is registered, all 
subsequent proceedings are compulsory. It was not 
compulsory to put it on the register originally, but it 
is proposed to be so by the new Act. 

9424. In every case where a transfer of land takes 
place the new Act is to be compulsory ?—Every sale 


' of a fee simple is to be compulsory under the new Act 


which will give, no doubt, an enormous business. 

9425. Do you consider from your experience that 
there has been a necessity for an assistant registrar as 
well as a principal registrar ?—I think so. It is all 
conveyancing business. It is necessary to have a con- 
veyancing lawyer who will give his constant attention 
to the thing, besides a person to superintend the whole 
of it. 

9426. We understand that there must be the head 
of the office, and whenever he is away there must be 
somebody to take his place ?—Yes. 

9427. Irrespective of that, you think there is work 
enough for an assistant registrar as well as a registrar? 
-—Certainly, up to the time I mentioned. No doubt 
latterly it has fallen off a little and his time is now 
not all occupied, but the slightest increase of business 
would occupy the whole of it again. I take for 
granted I am speaking to a person who is not ac- 
quainted with conveyancing business. It is a matter 
of great difficulty wading through large parcels of 
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paper connected with titles. It requires a mind 
which has been accustomed and educated in that 
direction to understand it. It is a-very laborious and 
anxious office. We feel exceedingly anxious about it, 
for the slightest mistake that we make might lead to 
a great loss of property, in fact, 1 do not know any- 
thing. more delicate than the investigations which 
we have to go through. 

9428. The Lord Chaneellor’s proposal provides for 
the transfer of the existing registry to the new 
registry to be constituted ?—Yes. 

9429, I think you had a clerk at one time attached 
to the office to carry out some work for the Land 
Securities Office, had you not?—What I did was to 
make the Land Office pay for one of the clerks. 

9430. But that has been discontinued ?—No, the 
clerk is still continued. : 

9431. Is that the third clerk which now appears in 
the estimates ?—I think he is the clerk with a salary 
of 250/. a year. 

9432. Is the salary of this clerk voted by Parlia- 
ment ?— Yes. é 

9483. They pay you the money and you pay it into 
the Exchequer ?--They pay it by means of stamps 
on their proceedings. There is another company 
which has the power of registration in the office. I 
do not know why or how, but they make us do their 
work for nothing. 

9434. Is the amount received in stamps any criterion 
of the amount of business done in the office ?—No 
doubt it is, comparing them with the amount of fees 
in the schedule, but the fees are exceedingly low on 
all transfer business ; they were made so specially by 
Lord Westbury. 

9435. Do you know if it is intended to increase 
the fees?—I do not. I see there is a clause in the 
new Bill by which the Lord Chancellor has power to 
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fix the fees, with the consent of the Treasury. I do 
not know at all what will be done about it. If you 
increase the fees very much, if at all, so far as the regis- 
tration is voluntary, I think you will interfere with the 
amount of business. . 

9436. As the office exists for the convenience of 
the public does it not seem to you that it would be 
only reasonable that the public should pay a sufficient 
sum to support it?—That is. a matter of opinion. I 
do not know why all the expense of establishments 
for the purpose of administering justice in one shape 
or another should be thrown on the litigants, 

9437. Is not the foundation of your office for the 
registration of land to give a man a better title to his 
estate ?—I assume that facilitating the means of dealing 
with land is for the advantage of the public at large. 

9438. Looking at the fact that the office costs 
about 5,400/. per annum and produces only 7002. per 
annum it would seem at first sight that the fees should 
be somewhat raised ?—It is open to that’ observation 
no doubt. If you increase the fees very much so long 
as the matter is voluntary you impede the business 
considerably. 

9439. I think we may rather gather from your 
opinion that if this Bill passes you think the business 
would be so much increased that the office will be 
more likely to become self-supporting >—That would 
depend on the fees which the legislature chooses to 
put upon it. Ihave no doubt that when compulsory 
registration takes place the fees may be increased, and 
will probably cover the-expenditure. The Middlesex 
Registry does so now, and a‘great deal more. 

9440, Do you apprehend that the system which has’ 
been introduced of land transfer, if carried into effect 
will at all supersede the work of the Middlesex re- 
gistry ?—It does specially so by a clause of the Act. 


The witness withdrew. 


Friday, 15th May 1874. 


PRESENT: 
THE RIGHT HON. LORD LISGAR, G.C.B., In THE Carr. 


Witrtam Law, Hsq., C.B. 
ALGERNON Epwarp West, Esq. 


Francis W. Rowsetz, Esa. 


J. G. D. Everennart, Esq., examined. 


9441. (Chairman.) What office do you hold ?— 
Clerk of the Council of the Duchy of Lancaster is my 
proper designation. 

9442. You attend the council ?—I do. 

9448. What is the nature of your duties ?—The 
nature of my duties is best expressed by saying that I 
am the permanent head of the Duchy of Lancaster, 
the Chancellor, of course, being the responsible and 
ministerial head. I conduct everything that takes 
place within the duchy office. 

9444. Do you attend the meetings of the council ? 
—The council meet very infrequently. Whatever 
the Chancellor signs he signs as Chancellor in 
council. 

9445. Have you an office in London ?—Our only 
office is in London. 

9446. What establishment have you ?—Myself, four 
clerks, a copying clerk, and a solicitor, and his clerk 
in London. ‘Then we have two surveyors-general, 
one for lands, and ihe other for houses. That con- 
stitutes our staff. Of course there are a number of 
receivers, stewards of manors, and sub-officers, who 
are all under our control. 

9447. As regards the London establishment, is 
their time fully occupied ?—Whose time do you refer 
to. 
9448. Our inquiry rather refers not to the manage- 
ment of the estate, but to the legal branch of your 
department ?—That opens up rather a wide subject. 


The Chancellor is a judge himself with original 
powers and jurisdiction, besides also having statutory 
powers. I must ask, to what, branch of the judicial 
powers of the chancellor the question refers—whether 
to the Chancery or the common law. 

9449. It is rather with reference to the Common 
Pleas jurisdiction of the County Palatine ?—The Com- 
mon Pleas jurisdiction of the County Palatine, as the 
Commissioners are aware, is about to be transferred 
under. the Judicature Act, and for this purpose the 
county will cease to be a County Palatine. With 
reference to the jurisdiction of the Common Pleas 
I am unable to answer very precisely. 

9450. Then you can give us no specific information 
with regard to it?—In no other way than this, that 
the prothonotary and the district prothonotaries of the 
court, of whom there ‘are two, have to make a return 
of the fees, and their expenses, to us, which they do 
quarterly. The officers of the Court of Common 
Pleas are appointed by the Chancellor, and, as a 
matter of course, are subject in that respect to his 
jurisdiction. 

9451. But you are not engaged in the Court of 
Common Pleas ?>—I am not engaged in any way with 
the Court of Common Pleas. : 

9452. Will you mention what is the present state 
of the fee fund ?—The present fee fund, which is’ 
called the prothonotary fee fund, was established in 
1869 under the court of Common Pleas of Lancaster 
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_ Amendment Act, and it has consequently been in 


operation about four years. The gross fees, as they 
are received by the prothonotary and the two district 
prothonotaries, are sent to London, and are there 
placed to the account of the fund at the Bank of 
England, and from time to time as they accumulate 
the surplus not required for current expenditure is 
invested by direction of the chancellor in the names 


"i of the attorney-general for the duchy, the vice- 
_ chancellor, and myself as clerk of the council. 
_ That accumulation has now reached the sum of 


7,5421. 16s. 3d. consols, with a cash balance now in 
hand of 4,800/. I may mention that only two or 
three days ago the chancellor directed the investment 
of 3,000/., part of that cash balance in consols. Con- 
sequently at this moment the fund will be increased, 
and the cash balance diminished by that amount. I 
have had that return made up to the 2nd of May, as a 
convenient date, inasmuch as it\would then be only six 
months to the 2nd of November, when the whole 
thing will be transferred under the Judicature Act. 
The gross fees returned by the prothonotary and the 
two district prothonotaries last year, that is to say, 
the year ending 2nd of May, including dividends on 
consols, amounted to 6,022/. 12s. 9d., and the charge 
upon that income amounted to 3,240/., consequently 
there is a very large surplus. That charge is made 
up of the salaries of the prothonotary and the two 
, district prothonotaries, and of the expenses of their 

- several offices. Those expenses are regulated by the 
Chancellor under the Act with the sanction of the 
Treasury. In February this year different arrange- 
ments were made. In consequence of the retirement 
of the late prothonotary from ill-health, Mr. Harris, 
arrangements were made by the chancellor with the 
sanction of the Treasury, which were considered more 
convenient for the profession in Lancashire, and also 
for the suitors, by which the prothonotary was esta- 
blished in Liverpool, and that gentleman, Mr. Paget, 
is now in attendance to give any evidence that the 
Commission may require, and another district pro- 
thonotary at Manchester, and a second district protho- 
notary at Preston. The income of the prothonotary 
of the Manchester district was raised from 700J. to 
800/., and the salary of the Preston district protho- 
notary was cut down from 700/. to 4002. in consequence 
of his duties being much lighter. It was a more con- 
venient arrangement, and resulted in no greater charge 
on the fund. : 

9453. (Mr. Rowsell.) Is not the head office at 
Preston ?—No; the head office was at Preston. The 
prothonotary is now established at Liverpool, as being 
@ more important centre. That was done with the 
sanction and the consent of the Treasury. 

9454. (Mr. Law.) I think before this Act was 

_ passed the office of prothonotary was to some extent 
exercised as a sinecure ?—I believe almost entirely as 
a sinecure. A deputy performed his duty. 

9455. The prothonotary himself appointed his 
deputy P—He did. : 

9456. But this Act put it on a different footing ?— 
‘This Act does not interfere in any respect with the powers 
or duties of the prothonotary. If you examine the Act 
you will find that the prothonotary is left intact. It 
simply empowers the Chancellor to appoint district 
prothonotaries, and to assign districts to them and 
the prothonotary ; so that in fact the powers of the 
prothonotary are left untouched. 

9457. But you make the prothonotary a working 
officer, whereas formerly he was not ?—Yes; I think I 

should call the attention of the Commission to this 

anomaly which exists, that the prothonotary, who is 
the superior officer, is appointed “during pleasure,” 
and by the Act the district prothonotaries hold their 
offices “ during good behaviour.” 

9458. The prothonotary, being the higher officer, 
you think should have equal tenure with the other ?— 
One has a much better tenure than the other. 

9459. I believe the nature of the duties of the pro- 
thonotaries is something like that of the masters ?—It 
is something like that of the masters, but more than 
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that of the masters. I think also he has more judicial 


powers than the masters have, It is regulated by gleheart, Esq. - 


orders under the Act, 

_ 9460. The Judicature Act, which transfers the 
jurisdiction to the High Court of Justice, makes no 
provision for the fees ?—I think not. 

9461. Therefore you are not able to tell the Com< 
mission at present what will become of those fees ?— 
No. Ihave been in communication with the Treasury 
upon the subject, and have received an answer from 
them to the effect that it will be better to deal with 
them by statutory sanction. 

9462. Are they taken in stamps or money ?—'They 
are taken in money. 

9463. If they were to be merged in the fees of the 
High Court of Justice, they would follow the general 
rule, I suppose, and be taken in stamps ?—I do not 
know that I am competent to answer that question. 

9464. There is, I suppose, also some suitors’ money 
in the Court of Common Pleas, is there not ?—Not 
that I am aware of. 

9465. I mean with reference to suits before the 
court ?—Not that I am aware of at all. We know 
nothing of it in London. 

9466. I understand that these fees are entirely dis- 
tinct from the revenues of the Duchy of Lancaster to 
which Her Majesty is entitled >—Entirely. ; 

9467. They do not form any part of the revenues 
of the duchy ?—In no way whatever. 
have a claim upon this present fund which J have been 
describing, which will have to be gone into before the 
fund is transferred, but, stating it broadly, they form 
altogether a different branch and have nothing what- 
ever to do with the revenues of the duchy. I should 
mention that the Act makes no provision for the dis- 
posal of the surplus. 

9468. The intention of the Act I suppose was that 
the jurisdiction in the County Palatine should be 
supported out of the fees P— TI do not think I am quite 
competent to say what the intention was. It is to be 
remarked that the Act makes no provision for the 
destination of .the surplus fees. JI am not at all 
prepared to say what the effect of that would be 
with the full prerogative rights which the Queen 
possesses. 

9469. You are not prepared to say whether the 
surplus might not in some contingencies belong to the 
Crown ?—We should not wish to prejudice ourselves 
in any way. Our rights would have to be considered 
of course as to that. 

9470. At any rate we may assume, as the law 
stands, that nothing can be done with that fee fund 
except by fresh legislation ?—-I presume that is so. 
It must be taken out of the names in which it stands 
in the Bank of England by some competent authority. 

9471. There is very much the same thing is there 
not, with regard to the chancery of the duchy, there 
is a very large accumulating fund, is there not ?— That 
is very large indeed. ‘The suitors’ fund must be 
mounting up very close to a million of money. 

9472. The chancery jurisdiction having been left 
intact, it is hardly within the scope of this Commission 
to go into this point, but I merely put the question to 
you for information. ‘That I believe is the case ?— 
Yes. 

9473. (Mr. Rowsell.) Unclaimed moneys?—I am 
not aware that there is any portion of it unclaimed. It 
is constantly fluctuating. It comes in and goes out ; 
as the causes are determined and money is directed to 
be paid out, of course it is diminished, and other 
moneys are paid in. That does not only arise from 
actual litigation, but all moneys payable under the 
Lands Clauses Consolidation Act, and under the Trus- 
tee Relief Act, are paid into that fund, and of course 
are dealt with under the machinery of those respective 
Acts. 

9474. Is interest given for that >—No. 

9475. (Chairman.) It is not really accumulations, 
but it is money in transitu, is it not ?—It is money in 
transitu. I think I may just mention that these 
arrangements which I spoke of as having taken place 
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this year were expressed. to be. made, and the several , 


officers were specially informed that they were made, 
subject to any alterations which might arise under the 
Judicature Act, so that we did not prejudice in any 
way the future arrangement when the Act comes into 
operation. 

9476. (Mr. Rowsell.) When the Act comes into 
operation will the existing organisation be modified — 
Well, I imagine so. We shall cease then to have 
auything to do with it. It will entirely pass away 
from our hands. 

9477. As far as the common law part of the busi- 
ness is concerned ?—I was only speaking of the Com- 
mon Pleas. As far as the Common Pleas is concerned 
it passes away altogether. The County Palatine will 
cease to be a County Palatine as far as the common law 
business is concerned. It is specially transferred by 
the Act to the new High Court of Justice, so that the 
Queen in right of her duchy will cease to have any- 
thing to do with it. 

9278. With regard to the Chancery jurisdiction that 
remains >—That remains as it is 
by the Act, except so far as the appellate jurisdiction 
is transferred from the Lord Chancellor, sitting with 
the Lords Justices, to the new court. To that extent 
it is altered. 

9479. Do you happen to know whether the Court 
of Common Pleas at Preston is in the habit of going 
outside the duchy with its writs ?—I believe with 
the consent of the parties. If one of the parties lives 
outside the limits of the County Palatine I think it 
might be done by consent. I really do not feel my- 
self competent to give answers to these questions. 
They are quite outside my duties... 

9480. Are the expenses of the establishment in 
London and in the duchy borne on the estimates of 
the country ?—No, they entirely come out of the 
revenues, rents, and profits of the duchy. 

9481. They are not subjected therefore to the 
scrutiny of Parliament at all?’—They are not sub- 
mitted to the scrutiny of Parliament, but they are 
passed through the Treasury and laid upon the table 
of the House of Commons every year. I mean that 
they are passed through the Treasury in this way, that 
the Treasury direct the form in which they shall be 
kept. 

9482. They are presented to Parliament in the 
shape of facts and results ?—Yes. 

9483. Not as estimates or anything to be done ?—No. 

9484. (Mr. Law.) That refers to the revenues of 
the duchy proper ?—Yes; it has nothing to do with 
the Court of Common Pleas. 

9485. You have no return of the receipts of the 
Court of Common Pleas at all ?—No; we make no 
return. 4 

9486. (Mr. Rowsell.) I want to know whether the 
expenses of the legal administration of the duchy 
appear in any estimate submitted to Parliament ?— 
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It is not touched ° 
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public money ; they are borne entirely PY the revenues _ 
of the Duchy. 

9487. That applies to the Chateary as well as ‘he’ 
common law jurisdiction ?—The Queen does not derive 
any benefit from the Chancery funds in any way. 

9488. I am still keeping to the expense of adminis- 
tration P-—No, that does not come out of the public 
moneys in any way 

9489. For née the Chancery nor the Common 
Pleas is there any charge presented to Parliament ? ? 
—No. ) 
9490. (Mr. Law.) I think at present some payments: 
are made in Lancashire to’ the judges of assize for. 
clearing the gaols, are there not ?—Yes. ) 

9491. What are those payments ?—They are ancient. 
fees, consisting, I think, of something like 23/. each 
circuit, which the two judges have three times a year. 
It amounts to something under 150/. a year. 

9492. Do you imagine that those .payments will 
cease under the Judicature Act or go on ?—They will 
clearly cease. They are payable out of the duchy 
revenues, and not out of this fund at all. I think it 
might have been a question whether they ought not to: 
be met out of the new fund. The question probably 
would have arisen now that the fund is so very flourish 
ing, but it has not. 

9493. Do you imagine that whatever crishinal j juris- 
diction is exercised in the County Palatine will remain 
in the same way as itis at present. Do you suppose 
that the Judicature Act will touch that ?—I_ think it 
transfers the whole. ~~ 


9494, Only the Court of Common Pleas I think ?— 
I think you will find a section later on by which no 
commission shall be issued under the duchy seal. 

9495. Yes, “courts created for the commission of 
“assize or gaol delivery ” ?—Yes ; those words would 
cover it. 

9496. Will that make any difference as regards the 
criminal officers of the clerk of the Crown in the 
County Palatine >—As to his appointment ? 

9497. As to his appointment and ‘duties, because_at 
present he exercises a distinct jurisdiction ?—I am 
not quite prepared to say what the effect would be 
upon that officer.. 


9498: I suppose on the ct side of the circuit what 
the prothonotary now does will have to be done by 
the clerk of assize and his officers, or else the pro-~ 
thonotary :will become the associate?—I think the 
clerk of assize becomes ipso facto by that Act an 
officer of the court. He will give you his reading 
upon that point. Ido not know whether the Com- 


‘ missioners are aware of this report of the commission 


of 1831 upon the Lancashire Court of Common Pleas. 
It goes very far into the subject generally, and is very 
interesting also as giving the history of the Court of 
Common Pleas of the Duchy of Lancaster. 


The witness withdrew. 


Tuowas Epmunp Pacer Hsq. examined. 


9499. (Chairman.) What office do you hold ?—I 
hold the office of prothonotary of the Court of Common 
Pleas at Lancaster. 

9500. Where do you reside ?—I reside at Liverpool, 
where my office is. 

- 9501. What establishment have you?—I have one 
clerk and a boy. 

9502. Are they exclusively occupied i in the business 
of the Court of Common Pleas of the Duchy ?—Yes. 

9503. How long have you held the appointment ? 
—I was district prothonotary for four years before I 
was appointed prothonotary. 

9504. Will you describe the nature of your duties? 
-—My duties are very much like those of the masters 
of the superior courts of Westminster. There are 
slight differences which I will detail if your lordship 
pleases. 


9505. You attend the court when it is sitting 2— 
I attend the court when it is sitting during the assize, 
but. the chief part of my time is occupied ‘by chamber 
business, such as has been given to the masters under 
the late Act. ‘ 

9506. (Mr. Rowsell.) References ?>—References and 
chamber business in respect of summonses. A great 
deal of the chamber business which was previously 
performed by judges was in 1867, I think, deputed to 
the masters of the courts. I have the same jurisdic- 
tion in chamber business as the masters have, with a 
few additions. 

9507. (Chairman.) Do you try causes?—No; I 
only hear references. But there is much business 
preliminary to the trial, and also subsequent to the 
trial, which is called chamber business, that is trans- 
acted before me. For instance, questions of allowing 
pleadings, as to the time for pleading, as to interroga- 


-ealled the district registry ‘sections. 


a tories to be administered by one party to the other, 


as to discovery of documents between parties and the 
production of documents between parties, and other 
matters of that sort which are preliminary to the trial. 
After the trial itis my duty to tax the costs of the 


successful party who has recovered them against the 


other side. Then, in addition to that, what are called 


compulsory references take place before me instead 


of before the masters in London, which are matters 
of mere account. © 9 | 
9508. How much of your time do these various 


_ duties consume ?—Nearly the whole of it. 


9509. Have you an office >—I have an office. 

9510. At what hour is it open ?—It is open every 
day. 
951 1. For how long ?—From 10 o’clock to 4 o’clock. 

9512. You are occupied the most part of your time 
in the duties which you have detailed >—Yes. 

9513. (Mr. Law). You are I presume in practice 
on your own account ?>—Yes. 

9514. The only court business that you have is at 
the assizes ?—Yes.- f 

9515. There is no other court business ?—No. 

9516. I suppose at the assizes you practically do 
what the associate does on circuit >—Yes. 

9517. Under the Judicature Act I suppose you 
will become an officer of the High Court of Justice ? 
—Yes. 

9518. Do you imagine under that Act you will 


_ continue to perform the same duties at the assizes at 


Liverpool ?—No doubt. You are probably aware of 


the ‘section in the Judicature Act having reference to 


myself and my colleagues, as well as to the Queen’s 
counsel of the court. - 

9519. (Mr. Rowsell.) That is the 78th section, is 
it not >—Yes. 

9520. (Mr. Law.) Therefore you will continue as 
at present a distinct officer for the County Palatine 
in respect of this jurisdiction?—Yes. I may call your 
attention to the other sections of the Act commonly 
It is possible 
that I may be appointed under both sections, but that 
will rest with the Lord Chancellor. 

9521. If the court thinks fit to appoint district 
registrars, it is provided that you shall be one ?—I 
am made eligible under another section for that office. 

9522 The district registrars of the Probate Court 
are also made eligible ?—Yes, they are, and also of 
the county courts. 

9523. Do you imagine that the Act will make any 
difference with regard to the criminal side of the 
courts? Will the clerk of the Crown continue to be 
an officer on the criminal side of the court as now ?-— 
I think there is nothing which touches the criminal 
side of the court in the Judicature Act. 

9524. The Act does not apply to it ?—I think not. 

9525. Has the business of the Common Pleas in- 
ereased much of late years ?—In 1869 an Act of 
Parliament was passed which enabled district protho- 
notaries to be appointed. Up to that time there had 
been but one prothonotary for the whole county, 


‘whose office was at Preston, and but little business 


was transacted latterly in the eourt. But after district 
prothonotaries were established under that Act, under 
an order of the chancellor of the duchy, in November 
1869, when I was appointed in Liverpool, and another 


gentleman in Manchester, there was an extraordinary 


inerease in the business of the court. That Act has 
now been in operation four years and a half. During 
that time there has deen an increase in Liverpool, and 
in Manchester there has been a considerable increase. 

9526. Prior to that there must haye been offices 
of the prothonotary at Manchester and at Preston ?>— 
No, only in Preston, and the consequence was that all 
the attorneys at Manchester and Liverpool found it as 
convenient to employ agents in London as to employ 
agents at Preston. 


_ 9527. Is the civil business of the assize only trans- — 


acted at Preston ?—No; the court formerly sat at 
Lancaster, and in 1835 I think for the first time. they 
sat at Liverpool, and then in 1864 they sat also in 
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Manchester. Butall this time the prothonoiary,had hig 
office in Preston. He used to attend the court at 
Manchester and Liverpool, but he had no office open 
for the transaction of business at those places. 

9528. Only at Preston ?—Only at Preston. 

9529. Therefore the difference that this Act made 
was that offices were opened at Liverpool and Man- 
chester >—Yes, and a very great increase of business 
accrued at once to the court. With regard to the 
business I will compare the three years preceding the 
Act I spoke of with three years subsequent to that 
Act. Taking the years 1867, 1868, and 1869, 1,336 
causes were entered for trial in Lancashire. Of these 
140 were in the Court of Common Pleas at Lancaster, 
and the remaining 1,196 in the three Superior Courts 
at Westminster. Taking the three years subsequent 
to the Act, that is 1870, 1871, and 1872, the number 
entered for trial in Lancashire was 1,333, which is 
nearly the same number as the three former years; 
but the proportion is 772 in the Common Pleas at . 
Lancaster as against 561 in the Superior Courts at 
Westminster. 

9530. Are those causes originating in Lancashire 
and some of them tried in Westminster ?>—No, those 
are causes tried at the Lancashire assizes. At. the 
Lancashire assizes causes in the courts at Westminster 
as well as those in the Court of Common Pleas at 
Lancaster are tried. Iam merely taking the causes 
tried in Lancashire at the three assize towns comparing 
the proportion of the common pleas cases tried in 
Lancashire with the proportion of the Westminster 
cases. A case in a court at Westminster may have 
its venue laid in Lancashire. 

9531. (Mr. Law.) Or anywhere else?—Yes. I am 
simply taking the causes tried in Lancashire previously 
to the Act. Out of 1,300 causes entered for trial 
140 only came from the Common Pleas of Lancaster. 
In the three years after the Act precisely the same 
number of causes appear to have been entered, but 
instead of 140 belonging to the local court, 772 
belonged to the local court, showing that the solicitors 
of Lancashire, as soon as they had local facilities, went 
to the local court instead of to the courts at West- 
minster. 4 

9532. (Chairman.) The. inference, is that before 
the Act passed the facilities were greater in the 
Westminster courts, and since the Act passed the 
facilities are greater in the local court >—No doubt. 

9533. And consequently they take their pleas to 
the local instead of to the Westminster: courts P—No 
doubt, my lord. The attorneys in Lancashire are 
enabled to do their business themseives instead of 
having to employ London agents. 

9534. (Mr. Law.) Are you-at all aware what would 
become of the fee fund of the Court of Common Pleas 
when the Judicature Act comes into operation ?—Do 
you mean the prothonotary fee fund. 

9535. I mean the fund established by the Act of 
1869, out of which the salaries are paid ?—I am not 
at all aware. 

9536, You are notable to give any opinion whether 
the salaries would be placed upon the votes of Parlia- 
ment for the future, or remain upon the fee fund ?— 


No; I am not at all aware of what arrangements are 


contemplated. 

9537. (Mr Rowsell.) The Court of Common Pleas 
of the Duchy of Lancaster was. I presume, intended 
to settle causes arising in the Duchy ?—No, not quite 
so. It isa historical matter. It is a court of general 
jurisdiction. It is immaterial where the cause of 
action arises, so long as the defendant comes within 
the county. It is what is called a court of general 
jurisdiction, not a court of limited jurisdiction. It is 
a superior and not an inferior court. 

9538. Its jurisdiction is concurrent within the 
county, as I understand it, with the Court of Common 
Pleas at Westminster ?—Yes. 

9539. It is for the purpose of dealing with the 
causes arising within the Palatinate ?— That is not so, 

9540. Could a cause between two persons residing 
in Cornwall be tried in your court ?—It.is immaterial 
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where the plaintiff resides, but the defendant could 
not be served with the process in Cornwall; if he ~ 


happened to pass through Lancashire and was served 
in Lancashire be would be amenable to process. 

9541, Although he belonged to Cornwall ?—Yes. 

9542. But it is necessary in order to serve the 
process that he should be within the county ?—Yes. 

9548. Is it the fact that causes which are tried in 
the Common Pleas are chiefly local ?—Yes ; entirely 
I may say. 

9544. If a man lives in Cornwall could he sue in 
your court asa plaintiff P—Yes. 

9545. Are causes originated in your court by people 
not belonging to the duchy ?— Yes; if they employ 
Lancashire attorneys they can sue in my court. 

9546. Do they so frequently ?—Not very frequently. 
J am assuming the defendant to be within the county. 
It is immaterial where the plaintiff resides, because 
he comes within the jurisdiction by issuing the process. 

9547. A plaintiff who does not live within the 
duchy may if he likes bring his action at Westminster, 
would it be the explanation of these Westminster 
causes that they were originated by people who did 
belong to the duchy ?—-No, I think the great majority 
of cases which are now tried in Lancashire and which 
are in the court at Westminster are against defendants 
out of the county. At Liverpool a great number of 
foreign causes come to be tried. Liverpool is the 
last place on the circuit, and many London causes are 
tried at Liverpool because they are too late to be tried 
at the sittings elsewhere. The venue is frequently 
laid in Liverpool in order to be in time. 

9548. Just as the venue is very often changed to 


Guildford, Kingston, or Croydon on the home cireuit 


for the same reason ?—Precisely. 

9549, Are complaints ever made that causes are 
brought into your court which ought to be tried 
elsewhere ?>—It makes no difference in the trial. 


9550. The process is originated in your court ?— 
There have been complaints of process having been 
served out of the county and persons having to appear. 

9551. But has that been rectified >—There was a 
clause in the Act of 1869 which gave occasion to 
misapprehension, namely, the 15th clause, which is 
this, “ Every writ and judgment and every writ and 
“ order of process of the court may be enforced in 
“ the same manner end shall have the same effect as 
“if it were a writ, judgment or order of process of 
one of the superior courts at Westminster ; and all 
“ sheriffs and others shall obey the same and act 
“ accordingly.” Many practitioners thought that 
that enabled the process of the court to run all over 
England; but judges have decided at chambers that 
that does not apply to wri{s of summons, which is 
the originating process. 

9552. It meant execution ?—Hxecution it does apply 
to and not writs of summonses. 

9553. Complaints arose in consequence of that mis- 
apprehension ?>—Yes. Writs were served in several 
causes outside the county, and defendants had to 
apply to a judge in chambers to set aside the process. 

9554. And object to the jurisdiction ?—Yes. 

9555. That has been remedied by this decision of 
the judges ?—I should think that writs are scarcely 
ever issued for service out of the county now. I do 
not serve the writs, and 1 cannot tell whether they 
are served out of the county. 

9556. Do they not issue from your office >—Yes. 


9557. You do not know whether they are served 
out of the county or in ?—No. 

9558. If the defendant objected to the jurisdiction 
it would be to you I apprehend ?—Yes. 

9559. You tax costs ?—Yes. 

9560. By what principle do you guide yourself ?— 
The rules applying to our court are the same as the 
rules which apply to the courts in London ; and the 
scale of fees is the same, 


oa 
= 


LEGAL DEPARTMENTS COMMISSION : 


judge’s in chambers. 


“ Joh 
a Te Bee p 


9561. So that there is no temptation to an attorney 
to bring his action in your court in preference to the 
courts at Westminster, because of a higher scale of 
fees or something of that kind ?—There is this tem- 
tation, that he gets the whole of the fees instead of 
having to share them with the London agent. ‘The 
fees are the same. ° 


9562. But gud fees there is no such temptation -— 
No; in fact rather less, because what are called 
“agency charges” are generally avoided. 

9563. With regard to those general charges in bills 
of costs where they are not regulated by a scale you 
exercise the same discretion as a master would 2— 
Yes. ( ‘ 

9564. I presume in addition to discharging these 
duties you have time to attend to your own private 
practice ?—Not a great deal, I find my official duties 
take up the greater part and an increasing part of my 
time. ' 


_ 9565. Do you think if the additional duties whith 
it is possible may be imposed on you under the Judi- 
cature Act are imposed, that you will have no time 
to attend to anything else ?—I think not. 

9566. Your staff is evidently very limited ’—Yes. 


9567. Does your clerk issue writs and receive ap- 
pearances P—Yes. 


9568. In fact, he does the whole work of the 
master’s office ?—No, he does not hear summonses. 

9569. I meant of the office >The mere ministerial 
part. Yes. 


9570. I mean the writ office, the appearance office 
and the judgment office >—Yes, and the rule office. 


9571. Do you keep records or rolls of judgments ?— 
No; under the modern practice judgments are very 
seldom entered. What is called the incepitur is brought 
in. It becomes sometimes necessary that judgment 
rolls should be brought in. 


9572. Only in cases of appeal ?—Only in cases of 
appeal or re-hearing. Jt is sometimes necessary to 
prove the judgment in bankruptey, or to bring an 
action on it, and so on. : ; 

9573. Or to use the proceedings in some other 
court ?—Yes. 

9574. You said that you heard references like the 
masters at Westminster, is there any appeal from your 
judgment ?—Not on references. 


9575. You execute the same power as a master of 
the Court of Exchequer ?—Yes; on all interlocutory 
matters in chambers there is the same appeal that 
there is from the master’s decision in chambers to the 

9576. If a cause is referred to you by an order of 
the court or by consent of the parties your judgment 
is final >—Yes. 

9577. (Mr. Law.) Whatever fees are taken in the — 
Court of Common Pleas you receive in money, I think ? 
— Yes. 

9578. So that. on the entry of the cause whatever 
the amount of the fee might be you take in money ?— 
Yes. 

9579. Whereas in the adjoining county the clerk 
of the assize takes the fees in stamps ?—Yes. 

9580. Do you think under the Judicature Act that 
the same process of taking fees in money will con- / 
tinue —I suppose then I shall have to take the fees 
in stamps. : 

9581. Are the fees in the different stages of a cause 
precisely the same as in the other circuits ?—Precisely. 

9582. I believe you have said you have nothing 
to do with the Court. of Chancery jurisdiction ?— 
Nothing. 

9583, The officers for that are distinct ?—Quite 
distinct. , 

9584. (Chairman.) The Act that made the altera- 
tion took effect in 1869 I believe ?—Yes, my lord. 


would take of the same matter. 


9585. Was that preceded by any inquiry into the 
courts ?—No ; it carried out as regards the Common 
Pleas the principle which as regards the Chancery of 
Lancashire had been carried out 19 years previously, 
that is to say, the division of the county into districts 
and appointing district officers in Manchester and 
Liverpool. 
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9586. Were those changes in the Chancery founded 
on any previous inquiry, or did they originate with the 
Commission which sat in 1831 ?—I am not aware 
whether there was an inquiry previously to 1850, 
ee I think is the date of the Chancery Amendment 

ct. 


The witness withdrew. 
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9587. (Chairman.) Your lordship, I believe, wishes 
to give some explanation with regard to certain evi- 
dence given by Mr. Childers before this Commission, 
in answer to question 9246, and other questions p— 
Yes. I have been favoured with a sight of the evi- 
dence given by Mr. Childers, and it appeared to me 
that referénce was made to a letter which I had 


addressed last year to Mr. Childers, as chairman of . 


the committee.of the House of Commons on. Civil 
Service expenditure. Looking at the tenor of some 
of the questions and answers on the subject, the im- 
pression left on my mind was that that letter had 
been construed in a sense which I did not think it 
would bear, and which, certainly, it was not intended 
to bear; and I certainly do not wish that impres- 
sion to be produced on the ‘minds of other persons 
who may read that evidence when it is published, 
without my having an opportunity of saying what I 
think about it. The passages to which I would refer 
will be found in the answers given by Mr. Childers 
to certain questions, particularly some questions put 
by Mr. Trevelyan and Mr. Baron Bramwell. It seems 
that an impression had been produced, at least upon the 
mind of Mr. Childers, that I had in that letter pro- 
pounded a view which he thought might be very pro- 
perly and naturally entertained by judges, but which he 
also thought, was diametrically opposed to what an 
independent department, such as a ministry of justice, 
Certainly nothing 
could be more remote from my understanding of the 
matter than that view. I spoke of my own opinions 
only, and expressed my own views. 


know what views other judges might take. _ I did not 


. undertake to speak for other people ; but, if the views 


were seund, they were such views as would be enter- 
tained by a high authority having a similar duty to 
discharge, whether judicial or not ; quite as much by 
a minister of justice as by the Lord Chancellor, or 
any other judge. I did not, of course, think it neces- 
sary to write a treatise, excluding all cases to which 
the observations I made manifestly would not apply ; 
for instance, I did not think it necessary, in so many 
words, to say I was not speaking of cases in which 
the law had given a discretion tothe Lord Chancellor, 
or to any other officer, to determine what number of 
persons should be employed in the discharge of a 
particular duty. Manifestly, in such a case he must 
exercise his discretion before he could be justified in 
making any appointment. Nor did I mean to refer to 
any case in which a particular office was put in any 
exceptional position by the law, by any provision to 
the effect that, when a vacancy happened, it should or 
should not be filled up, according to the judgment that 
might,be formed at the time. In such a case, the power 
to make the appointment rests upon a condition pre- 
cedent, that a judgment should be formed at the time 
it is necessary to make the appointment. I think it 
will be found, even in the passage extracted from my 
letter, that I expressly excluded the case as to any 
other more permanent appointment in which any facts 
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I did not 


might be within the knowledge of the person having to 
make the appointment, which might lead him to think 
that it would be for the good of the public service that 
the appointment should be abolished, or reduced, or in 
any way dealt with. Although legislation might be 
required in that case, still, if any such facts were in 
the knowledge of the officer having to make the 
appointment, my opinion is, that he should hold his 
hand until those facts had been considered by the 
Government or by others in superior authority over 
himself, who might, if they thought fit, apply to Par- 
liament for some change in the law; in the meantime 
accepting the responsibility of doing nothing, and 
holding in abeyance the appointment which otherwise 
it would be his duty tomake. Nor did I contemplate 
the case, which actually happened about the time that 
the letter was written, either before or soon after it 


was written, of there being a pending inquiry, during - 


which the Government would desire that every ap- 
pointment should be made after special consideration 
of the circumstances applicable to it, in order.to see 
whether it might be possible to avoid the necessity 
of making it. What I did intend to deal with was 
the ordinary case of those appointments concerning 
the administration of justice, which are appointments 
either to ancient offices existing by law, and which 
usually the Government has no power by law to 
suppress, or offices created, as many are, expressly 
by Act of Parliament, the whole conditions being 
fixed by Act of Parliament, and no power to sup- 
press them being given either to the Lord Chan- 
cellor or to any other public officer. In such cases, 
I meant to say, and I adhere to it—and I think 
a minister of justice or any other similar officer 
would say the same—that the presumption is that 
what Parliament has done for the administration of 
justice has been rightly done, and not the contrary. 
It is no part of the duty of the officer who has to 
make the appointment to presume, in the absence of 
anything within his knowledge tending to that con- 
clusion, that the appointment ought to be suppressed, 
or that the vacancy ought not to be supplied. On 
the contrary, as the case supposed is one not of a 
sinecure office, but of an office which has actual duties 
to discharge in the administration of justice, I think 


_anyone, be he a minister of justice or a judge, who 


took upon himself, without any ground for the 
opinion, and without any legal authority, te suspend 
an office established for the administration of justice, 
would be departing from his proper line of duty. 
That is the view which, I think, I have expressed, 
and to that I adhere ; and, if anyone should think 
that a minister of justice ought to act otherwise, I 
respectfully differ from that view. There was another 
observation made upon which T should like to Say 
something. It seemed to be thought that the Lord 
Chancellor is not, in these matters, responsible to Par- 
liament. I entirely differ from that. I think that the 
Lord Chancellor is just.as much responsible to Parlia- 
ment as any other minister possibly could be. Nor 
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can I perceive how that responsibility is practically © 


‘Jess because he happens to be in the House of. Lords. 
All the Civil Service estimates must be moved in the 
‘House of Commons, and the minister sitting in the 
House of Commons, if the Lord Chancellor has. done 
anything wrong, will have to defend it, and the Lord 
Chancellor also in his place in the House of Lords. 


9588. Does your lordship consider that the Lord 
Chancellor in allthese matters is directly as respon- 
sible a minister as any other minister ?—Yes, quite as 
much so. If he did anything wrong, he could be 
removed, not as the judges are by an address.of both 
Houses of Parliament, but practically by a vote of the 
House of Commons. Ido not say what might exactly 
be the form, but an address to the Crown to remove 
the Chancellor would immediately receive effect. 


9589. Does the Lord Chancellor at the present time 
discharge, and is much of his time occupied in dis- 
charging, duties which might be supposed to be the 
duties of a minister of justice?—That is of course a 
question which it is not easy to answer in the abstract, 
because you must have the ministry of justice consti- 
tuted, and know exactly what those duties are to be, 
before you can form a judgment. The Lord Chan- 
cellor has, undoubtedly, some very important duties 
to discharge, which take up a good deal of his time, 
and which would not be discharged by a minister 
of justice; for instance, he has judicial duties to 
discharge. I do not know that there is anything 
else, except, perhaps, the Church patronage, which 
requires some of his time and attention, no doubt—I 
do not say a very large proportion of it. With those 
two exceptions, I do not know that there is anything 
else that. might not be done by a minister of justice, 
but they are certainly important exceptions. 


9590. Is much of the Lord Chancellor’s time oc- 
cupied by such duties as these: his correspondence 
with the Treasury, his correspondence in relation to 
county courts, and his correspondence with regard 
to magistrates ?—Yes, a great deal of his time is so 
oceupied (and that makes it a very onerous and 
laborious office), I think as much as by his judicial 
duties. What occurs to me about the particular matter 
of the subordinate officers is this. I donot see how 
any minister of justice, unless it were his duty to be 
constantly superintending the detail of all the various 
subordinate departments, could get at the knowledge 
which it is desirable to possess as to those officers, in 
any other way than that by which the Chancellor does 
it. He would not presume, without particular reasons, 
that an office ought to be suppressed any more than the 
Chancellor, and it is not done I believe in any one of 
the public departments. If nothing is brought to the 
attention of the head of a public department as to the 
state of a particular office, or as to the question 
whether the staff is too large or too small, it goes on 
in the ordinary course. But, if any question arises 
about it, then what is done is this. You send to the 
working heads of the department, who are responsible 
for the management of it, and you ask them whether 
they think that a particular appointment is necessary, 
or whether it could be dispensed with. If they say 
that it can be dispensed with, you probably act. upon 
that, and if they say that it cannot be dispensed with, 
you probably ask them for their reasons. ‘They give 
their reasons, and in the result, I believe, you are 
obliged to be governed by their judgment. There 
were appointments, for instance, made in Chancery 
during the time that I was in office, while there was 
an understanding with the Government that no ap- 
pointment was to be made unless the necessity for it 
was certified to the Prime Minister. I thought those 


appointments necessary, after making the best inquiries: 


that I could ; and that plan was uniformly acted upon 
in all such cases of appointments within my gift. I 
always took that course; having imperfect knowledge 
myself, I communicated with the heads of departments, 
and ascertained from them whether they were under 
orover-manned ; ‘and in almost-all cases they reported 
to me that.they could not get on without the appoint- 
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ment. There were not many vacancies, and they all 


happened in really bond fide working departments. 
T am not aware, with regard to those that fell into my 
hands, that there was any one case in which the result 
of later inquiries showed that an appointment need 
not have been made. “I remember one case in which, 
if I had possessed the, knowledge at the time the 
vacancy. took place which I obtained afterwards, I 
should probably have thought it right to consider, in 
communication with the Master of the Rolls, who had 
to make the appointment certain suggestions of the 
Incorporated. Law Society which were afterwards 
brought to my knowledge, but which at the time I 
was not aware of. I am speaking now of the Office of 
Records and Writs. After that vacancy had been 
filled up, I received a communication from the Incor- 
porated Law Society giving reasons for reconstructing 
and remodelling that office. I was not aware of'those 
reasons before, and therefore had no opportunity of 
considering them. I was, however, inclined to think 
that there was a good deal of weight in the reasons 
given. I doubt whether, if they had been brought to’ 
my knowledge and that jof the Master of the Rolls | 
before his lordship made the appointment, they would 

have operated to prevent the appointment being then 

made, as the state of the office was this. There were 

two gentlemen in it who were so far advanced in, 
years that no effective reconstruction of the office 
could well:be expected to take place in their time. 
Therefore, it was, upon the whole, for the public 
interest that the office should not be left without a 
younger and stronger man, who might e ventually have 
to undertake that work; and it was better to defer 
the reduction which was desirable until the next 
vacancy than to make it on that particular occasion. 


_ Ido not remember any other instance in whieh the 


result. of inquiries was to show me means of escaping 
from the necessity of filling up vacancies, and I doubt 
whether any minister of justice would have been 
able to conduct his inquiries in any different manner. 
Another thing was particularly suggested or referred 
to before the Committee of the House of Commons, 
and in my letter to Mr. Childers; I mean the power 
of the Lord Chancellor to reduce the number of the 
county court judges. The Lord Chancellor has powers 
of a very complicated nature, and attended with con- 
siderable difficulties, to remodel and re-arrange county 
courts, which re-arrangement has been carried out 
uready to a considerable extent. I tried it on every 
occasion when a vacancy occurred, and I uniformly 
found that the difficulties were greater than any 
advantage that could be expected to arise. 

_9591. The attempt in those cases, I believe, is 
always made in conjunction with the Treasury ?— 
No; I do not think the Treasury would have had 
anything'to do with it. Practically, I always did 
communicate with-an officer of the Treasury, whose 
special duty it is to attend to county court and bank- 
ruptcy matters, and to assist the Lord Chancellor with 
respect to them ; but such power as the Chancellor has, 
with regard to county court judges, is not to suppress 
any of them otherwise than by remodelling the. cir- 
cuits ; and'that power is independent of the Treasury. 
Indeed, that is not a bad illustration to take, for it 
shows how possible it is that expectations may be 
mistaken if it is thought that, by merely transferring 
the responsibility from one hand to another, you can - 
get a sort of supervision which you do not get under 
the present system. I, as Chancellor, uniformly acted, 
as I have said, with the assistance and to some extent 
under the advice, of an officer of the Treasury, who 
was specially appointed for that purpose, Mr. Nicol, 
a very intelligent man, and thoroughly acquainted 
with the subject ; but everyone who has a special duty 
to discharge, as to the administration of justice, will 
feel, and I think ought to feel, that the efficiency of 
that administration is the first thing to look to—that 
no changes should be made in the arrangements already 


in force for the sake of economy alone, unless you can 
make them consistently with the efficiency of the 
service, Kina 


_ 9592.. Keeping those views in mind, is it desirable, 
in your lordship’s opinion, that. the Lord Chancellor, 
who is a responsible officer, should have a control 
over the appointments which are made by other judges 


who are not responsible to Parliament exactly in the 


same sense that the Lord Chancellor may be supposed 
to be ?>—I do not think that there are many such ap- 
pointments, in point of ‘fact. There are some; for 
instance, clerks of assize, and, I think, associates, and, 


’ suppose, masters, but I think not masters’ clerks. In 


point of fact they only have those offices to appoint 
to, so faras Iknow. As to the clerkship of assize, I 
think that is probably an office which requires. revi- 
sion and alteration. With regard to the office of 


associate, that is an office which I do not suppose you 


can well put upon a different footing, in consequence 
of the nature of the duties attached to it in connection 
with the judge; nor do I know that it is necessary to 
do so. With regard to the masters, I do not well see 
why under the new system they and all other officers 
ejusdem generis discharging similar duties, should not 
be put on one and the same footing, whatever that 
footing ought to be. In Chancery the chief clerks 
are appointed by the judges to whose chambers they 
belong ; but I think, beyond the number originally 
appointed, they are not to be continued, without its 
being ascertained in each case that it is necessary to 
continue them. An accumulation of patronage in a 
single hand might have serious evils connected with 
it; and without at all saying that there is perfection 
in the patronage of a judge, I should be seriously 
apprehensive of the possible effect of Parliamentary 
and political influence upon the appointment of the 
officers of the courts of justice, if the whole of .the 
patronage got into the hands of an ordinary minister 
of State, who had nothing to do with the actual ad- 
ministration, of justice. : 


9593. Do you mean a minister sitting in the 
House of Commons ?—I do not think it would much 
signify whether he sat in the House of Commons or 
not. Probably he would not be the less exposed to 


- those influences to which I have referred if he sat in 


the House of Commons. I think there is hardly a 
possibility of avoiding pressure of that kind. Assum- 
ing that you do not make it a matter of mere patron- 
age to be canvassed for, then the tendency would be 
to bring them all under the Civil Service examination. 


_ There was upon that subject a correspondence between 


my predecessor and myself and the Treasury; and 
we were perfectly willing, and it was eventually so 
settled, that all officers who did not require special 
qualifications should be brought under the Civil 
Service examination; but when I left office we had 
not finally succeeded in settling what officers were to 
be excepted, and what officers were not. If all 
patronage were to be brought into the hands of a 
minister not concerned in the administration of justice, 
one would think that the pressure to extend that sys- 
tem might be greater, and the results of it less satis- 
factory, than if the appointments to those offices were 
in the hands of the judges. That is one of the things 
that I think ought to be considered. 


9594. One of the main grounds upon which Mr. 
Childers proposed these alterations was that the control 
of the Treasury over the legal departments is unsatis- 
factory, and not sufficiently effective ; do you think 
that the control of the Treasury could be extended and 
made sufficiently effective without any alteration being 
made in the present relations >—I am very much at a 
loss to know what exactly was in Mr. Childers’ mind 
when. he spoke of the control.of the Treasury over the 
legal departments. It is clearly not the intention of 
the Constitution that the Treasury should have the 
control, although on the other hand, as regards the 
question of public money, the Treasury must be con- 
sulted; but the whole independence of the administra- 

tion of justice would be gone if you were to vest in 
the Treasury an absolute control over those things 
which are essential for the efficiency of that admini- 


_MINUTES-OF BYIDENCE. +5: 


515 


9595. I think .Mr, Childers’: ‘view extended only’ to 
financial control ?—I do not see. how that,could be 
made more perfect than it is; for nothing can be done 
in cases which are not fixed by Act of Parliament 
without their concurrence. In cases which are fixed 
by Act of Parliament, the control of the Treasury 
is, of course, excluded. f i 

9596. The words Mr. Childers used were: “The 
“ Treasury ought to be the body to which ministers 
“ (and by ministers I mean those responsible to 
Parliament for the great departments of the State) 
should refer all financial questions ; that is to say, 
“ the Treasury should have, behind the ministers; 
“ control in matters of finance, but only behind 
“ the ministers” ?—I hardly know whether I should 
enter into this subject, without knowing whether 
the question of a minister of justice is within the 
scope of your Commission. My impression was to the 
contrary, but that is, of course, for the Commissioners 
to determine. But entering into it, subject to 
that question, I should say that if you appoint a 
minister of justice, that minister of justice would 
be, and ought to be, 1s zealous with regard to the 
efficiency of his department as the First Lord of the 
Admiralty or the Seevetary for War is as to his 
department; and that the pressure from him upon, 
the Treasury would be just as great, and perhaps 
greater, than the pressure from the Lord Chancellor, 
or from any of the judges. I believe that the Lord 
Chancellor and the judges exercise. no pressure upon 
the Treasury for increase of expense; the most, that 
I think can be said with regard to. them is, that 
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they are not always very favourable to.a reduction of — 


establishments, As to increasing them, I strongly 
suspect that a department responsible to the. public 
for the efficiency of the service would .have such a 
pressure coming constantly upon it. from all parts of 
the United Kingdom that the Treasury, would find it. 
more difficult to deal with it than they do now. 

9597. The grounds upon which the Commissioners 
thought they were called upon to consider the question 
are founded upon these words: we are asked “to 
“ recommend who ought to be responsible for. the 
“ organization of such establishments,” &c.?—I do 


not presume to say whether under these words the _ 


Commissioners ought or, ought not to enter into the 
question of a minister of justice ; but I think that 


question goes, a good deal beyond the organization of - 


establishments. 

9598. (Mr. Trevelyan.) What interpretation does 
your lordship put upon the words, “ who ought. to be 
“‘ responsible for the organization of such establish- 
‘“¢ ments? ”—I am afraid I can only interpret those 
words as they stand in this way, that the Commissioners 
are to express their opinion as to the person or persons 
who ought to be responsible. I should doubt whether 
the creation of a new minister of State was in the 
view of those who introduced those words; but at the 
same time it is not for me to say whether’ this Com- 
mission ought to enter into that question or not. 

9599. As I have understood what your lordship has 
already said, you consider that sufficient responsibility 
for the organization of establishments already exists ? 
—I am very much inclined to think so. I confess, 
assuming as I do that it is not meant that you are to 
have a man constantly going into all the departments, 
assuming practically the office of head, say, of the 
office of registrar in Chancery, or the office of Master 
at Common Law, or the office of chief clerk—if it 
does not mean a man who is to do the actual work, 
or to circulate amongst all the offices of the courts, 
and see it done, and who must possess the knowledge 
necessary for that purpose—I doubt greatly whether 
you will get any better control than now exists. 

9600, Supposing any change to be made in the pre- 
sent existing departments, how would you provide for 
the responsibility as to the organization of such 
establishments, the Lord Chancellor being supposed 
not to have any time to give to it?—That depends 
upon what you ‘call’ organization. There they are, 
organized ; and your Commission, it is to be hoped, 
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will be of very material use in showing what changes 
in. that organization ought in your opinion to be 
made. I do not see how, without similar inquiries 
from time to time, you. can ever do otherwise 
than go on with the existing organization, subject 
from time to time to such regulations as may 
‘be made by law as to any parts of it. I think you 


will ‘find that any minister of justice, properly 


. so called, would practically go on with the same 
system. Whether or no he would have more time to 
devote to the particular duty of looking, with a view 
to proper economy, into the details of the administra- 
tion of those departments than the Lord Chancellor 
has, I should not like to say. My impression is that 
you would contentrate in his hands duties as nume- 
rous and as various as those of the Lord Chancellor, 
including duties in Scotland and Ireland, as well as 
England, and that a minister of justice would probably 
not have more time for the supervision of the details 
of subordinate offices than the Lord Chancellor now 
has. He would have to attend to the appointments 
of magistrates all over the country, to listen to all 
complaints made about magistrates and the county 
courts, and the business connected with the supreme 
court and the bankruptcy courts. In addition to that, 
Parliament would hold him responsible in a way in 
which ministers at present are not, not only for doing 
too much in legal departments, but for doing too little. 

9601. AJ] the objections to the supervision of those 
establishments would, in your lordship’s opinion, be 
sufficiently met if inquiries were made when a 


vacancy occured, and if there was a sufficient super- ' 


vision of the officers ?—I cannot conceive any system 
that would work in any other way practically, unless 
you had a man who actually, as I said before, cir- 
culated through the offices, knowing personally the 
details and all the work done in them, and super- 
intended them; in which case I think he would 
hardly be a minister of justice, but he would be some- 
thing like the Chief Commissioner of Customs, or the 
head of the stamps and taxes department at Somerset 
House. He would be a new officer, and he would, of 
course, have to be paid. 


9602. ( Chairman.) With regard to the relations of 
the legal departments or of the Lord Chancellor with 
the Treasury, there is no doubt, I presume, that those 
relations ought to be close and confidential ?—I think 
so, although I hesitate as to the word ‘ confidential,” 
because I do not know of anything that passes or 
ought to pass between them, which might not, in case 
of need, be stated to all the world. 

9603. By the word “confidential” I did not mean 
anything in the way of secrecy, but I meant in the 
sense of concert and mutual confidence ?—I quite 
agree with that explanation. 

9604. (Mr. Trevelyan.) With regard to the pos- 
sible re-organization of the great departments, your 
lordship is, perhaps, aware that, for instance, the 
Admiralty was lately re-organized; and, perhaps, the 
officers who were engaged in that re-organization may 
have done their work slowly. The Admiralty de- 
partment contains, probably, about as many clerks 
as the legal departments, and the reconstruction 
occupied quite two years. Does your lordship think 
that it would be impossible for the Lord Chancellor 
to give anything like that time to such a work -—I 
should certainly think so; but it seems to me that 
this Commission is doing that kind of work. 


9605. Does your lordship think that in case of 
such a re-organization it should be done by a special 
commission ?— I think that it should be done in such 
a manner, either by a special commission, or by par- 
ticular persons expressly appointed to doit. In the 
absence of the work of a commission, I think it can 
only be done from time to time, when such: oppor- 
tunities occur as we have now under the new system 
of the Judicature Act, or when anything special 
attracts attention to facts tending to show (if there 
are such facts) that the offices are ill-managed or 
over-manned, 


‘ 


- 9606. With regard to an officer to carry out changes — 
which any slight variation in the nature of the work 
may require, does your lordship think that it would 
be advisable to have an officer of the description you 
referred to, who should circulate, as you expressed it, 
through the departments, and keep himself informed 
as to the distribution of the work ?—That is really a 
very difficult question to answer. ‘There is one thing 
that one sees clearly, which is this, that he would be 
a new officer, who would require perhaps a consider- - 
able salary, and therefore I think you would hesitate to 
recommend the creation of such an office -without first 
seeing your way clearly to the good to be done by it. I 
am not prepared to say that it might not work well ; on 
the other hand, I do not know of the existence of any 
tendencies to actual abuse in those offices. I believe that 
they have been pretty well weeded out, and at consider- 
able cost to the public, by a series of changes ; so that 
really the present offices aré all of them, or almost all of 
them, working offices, as to which the only question is, 
whether they are placed under proper superintendence 
and discipline, and not over-manned or under-manned, 
It is probable that after your inquiry it may be con- 
sidered that there are some alterations and reductions 
which are needed and which you may recommend. 
But, assuming that you make yourselves masters of 
the matter, and recommend in those respects that the 
establishments should be put on a proper footing, I 
think nothing will then remain to be done but that the 
work should be properly superintended, and that each 
department shall be neither over-manned nor under- 
manned. For those two-ebjects I think you may very 
well rely upon the heads of the different departments: 
I think that the internal discipline and regulation of — 
the offices may be safely entrusted to them, and I have 
no doubt that under their superintendence discipline 
will be exercised in a proper manner. With regard 
to the offices not being under-manned, I think you 
may rely upon the readiness of the heads of the de- 
partments to call attention to that circumstance when 
it exists. The sole question which remains is about 


their being over-manned, and as to that, I do not 


think you could ever have more efficient security than 
this: with respect to that class of appointments as 
to which the person making the appointment has to 
inform himself from time to time whether a vacancy 
should be filled or not, and to exercise a discretion 
in that respect, I do not see how you could ever 
proceed in a different way from. that in which the 
Chancellor proceeds, namely, by sending for the 
head of the particular department, and learning from 
him_all he can about the circumstances connected with 
the vacancy—whether the business of the office could be 
carried on if the office were left vacant, or whether 
it is necessary to fillit up. Then the details of the 
work would, I suppose, be various, and it would not 
be easy, I think, to find the man who would have of 
himself a sufficiently independent knowledge of them 
all, so as not practically to be obliged to trust for his 
information to the working heads of the departments. 
9607. Do you think it would be advantageous to 
abolish those ‘statutes which make some offices depen- 
dent upon the will of Parliament, and to make all the 
offices in the legal departments below those of a 
judicial nature offices in the civil departments, and 
to make them in all-cases dependent upon Orders in 
Council ?—I hardly know what to say to that without 
knowing the particular offices that may be in view. 
9608. There are a certain number of offices in the 
legal departments which are dependent upon statutes, 
and the number of which is fixed by statutes. Does 
your lordship think that those statutes should be 
retained, or that the number of those offices should be 
made changeable at the will of the executive Govern- 
ment ?—I should think that it would be rather desirable 
that in all cases there should be, somewhere or other, a 
power to reduce or to increase the number of officers of 
a particular class; and that this would be a better 
system than to have the establishment of any office 
unalterably fixed by Act of Parliament. On the other 


hand, I feel some difficulty in saying that the execu- 


_ tive Government is to have an absolute poweras to 
_ the suppression or reduction of offices of this kind, 
_ because it would be an idle thing to say that the 
_ judges are independent if they are not to have the 
- means of doing their duty. 
one would be unwilling to give either to the Treasury 
| orto any other body, administrative control and the 
_ power to say, as is supposed to be sometimes said by 
_ the Prime Minister to the First Lord of the Admiralty 

or the head of the War Office, “ Your estimates must 
© be cut down this year to so much,” and he must find 


To some extent I think 


the way of doing it. Ido not think it would be a 
good thing to do that, because it might prove 
seriously inconvenient to the administration of jus- 
tice. As to doing it by Order in Council, as has 


moment that that would not be the proper way ; but 
I do think that some means of varying the staff of a 
particular establishment, and not fixing it absolutely 
by Act of Parliament, would be an improvement. 
9609. (Mr. Rowsell.) Would your lordship think 
‘it advisable to repeal those Acts, as in the case of the 
masters, and to fix their number by an Order in 
Council ?—I think that by a general statute you might 


ment the number of officers in any particular depart- 
ment was fixed, it should be in the power of the 
Queen, by Order in Council, upon such advice as 
might be thought proper to vary it. I mean to diminish 
or increase the number of the officers. Then the 
question would arise, on whose advice that should be 
done. 

9610. Do you consider that the Lord Chancellor 


| is as competent as any other minister, although he 


MINUTES OF EVIDENCE. 


been just now suggested, it occurs to me at the 


say that in all cases in which by any Act of Parlia-. 


Prt 


does net sit in the House of Commons, to be re- 
sponsible for the administration and organization cf 
the departments P—Yes, as far as { am able to form 
a judgment, not having before me any definite scheme 
by way of alternative. 

9611. As an abstract proposition you are of that 
opinion ?—.Yes. 

9612. And that the radical re-organization which 
may from time to time be required should be carried 
out by special commissions issued ad hoc ?—Yes ; lL 
hesitate a little at the words “special commissions, 
because what is said to have been done in the 
Admiralty was not done by a special commission, and 
I think the mode of proceeding adopted in that case 
might answer just as well. 

9613. But that the same machinery should be used 
for the legal administrative departments as for the 
executive departments of the State ?—Yes; when any 
circumstances, from time to time, may seem to make 
it desirable. 


9614. When under an Act of Parliament a change 
is made in a court of law, there is, I believe, generally 
a provision in the Act for an alteration of the ma- 
chinery too?—Yes, more or less. 


9615. Probably that has been the reason why tho 
number of the officers of a court has been specified in 
the Acts of Parliament, and it has not been left to the 
general discretion of the Government ?—Another 
reason connected with it has been the sub-division of 
the Courts of Judicature, and the extent to which 
they have been sub-divided, and which we may hope 
will be greatly‘altered by the Act of last session. 
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The Right 
Hon. Lord \ 
Selborne. ay 


19 June 1874, 
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_CHANCERY. 
A Return showing the Name, Pay, sind Position of each Officer, not holding purely judicial rank, 


in the Department of the Master of the Rolls’ Chambers, (20th November 1873.) 
No. 1.—As to the Curr Currxs of the Master of the Rotts. 
, ei P) Service on 
5 Z Name Pogitton Present: Minimum Annual |Maximum)} 1st Ast October 1873. Native 
Is of Department | Annual | Salary ie other ; ere Complete Complete of 
t aan or Salary. of Rank. neremen C0} ears mM ears In . 
‘ a Napa Rank. ry any. eS present De pa rt Duties 
i Fe / £ £ & 
i Edmund Boyle Church - | Chief clerk | 1,500 1,200 | None - | 1,500 9 9 The duties of the chief clerks 
| b a are described by Mr. Hume, 
is late chief clerk of the Mas- 
i ; ter of the Rolls, and set 
Nig , forth in the second report 
| John William Hawkins - 3 64) | 2,500.) f'.1,200 » 7 | 1,500° 9 9 (1869) under the Courts of 
a ; Law in Scotland Commis- 
; sion, p. 455, et seq. 
The duties have been sub- 
2 2 sequently increased as ap- 
Robert Marshall - = BS 25 1,500 1,200 ae = nn 100 a i. pears by the evidence of 


ay ‘ 4 
- j 


Mr. Church, given before 
the pending Commission on 
10th November 1878. 
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LEGAL DEPARTMENTS COMMISSION : 


" A Return showing the Name, Pay, and Position of each Officer, not holding purely judicial rank, 
fan > in the Department of the Master of the Rolls’ Chambers—cont. 


No. 2.—As to the Junior and Assistant Cierks in the Master of the Rotts’ Chambers. 


i's ._ | Service on 1st October 
Name pe Present |Minimum| 42208) |Maximum IeyS: Nature of Duties, 
of Department Annual | Salary | % other | Salary | Complete if it can be 
Individual oF Salary. ‘| of Rank, /crement) of Peete | Years in concisely stated. 
’ Rank. if any. Rank. | present Rank. Dever 3 x 
First Drviston, A to F. 

\ £ £ £ perth 
1. George Samuel Burrows - | Junior clerk - 500 400 | None - 500 21 21 See Appendix A. 
2. John Raven - - aa ae 500 400 iy l= 500 17 17 » B. 
8. Samuel John Bakewell - a u 440 400 | 201. per 500 6 15 » “Cc. 

- annum. 
4. Kidgar Henry Jellicoe - a - 200 See Note No. 1 at foot 5 13 > ; 
5. Jack Freeman - © - | Assistant clerk 160 150 . | 102. per 250 5 y 5 oF i. 
annum. 
s Sreconp Division, G to N. 5 
6. John Ridley Newman -'| Junior clerk - 500 400 | None - 500 |, 9 9 bs Fr, 
7. William Maple - = - - 420 400 weraee 500 Since April 5 » G. 
1872. 
° Since May | None - H 
8. Arthur Warren - = as - Oey wm 
9, Bdward Hales Millikin | - mothe Ie aeoeth las be Mergen ermaon si ; ‘ 
¢ ”» * 
10, William Lambert - - | Assistant clerk 160 150 {102 per |, 250 5 5 x Lied 
annum. 
Turrp Drviston, O to Z. aS i, 
11. John Biddle - - | Junior clerk - 500 400 | None - 500 17 17 es lL. 
12. William Upjohn - - : - 460 400 | 201. per 500 7 7 5 M. 
annum. 
13. William Henry Saunders - As - 300 { 5 5 x4 N. 
14, Edwin Byers - - : . - 1. 200 | See Noto, 1’ at foot. 5 7 Baie | 
15. William Tyler - - | Assistant clerk 160 150 | 10/. per 250 5 5 - Ee 
annum. 


Note No. 1. 


By the report of the Committee on the Chancery Salaries 
Inquiry the above-named Edgar Henry Jellicoe, Edward 
Hales Millikin, and Edwin Byers were recommended to 
commence with a salary of 2501. per annum and annual 
increments of 10J. after five years’ service to the maximum 
salary of 350/. 

By the same report the above-named William Maple 
(who has been succeeded in his then office by the above- 
named Arthur Warren) and William Henry Saunders were 
also recommended an annual increment of 10/. after five 
years’ service up to 3502. 

The Lords Commissioners of Her Majesty’s Treasury 
have not yet sanctioned these recommendations, and a 
correspondence with the Lord Chancellor is now pending 
on the subject. 


Note No. 2. 
The appendices are respectively signed -by the individuals 
to whose duties the same relate. 


AppENnpDIx A. 
Grorcr SaAMuRL BurRows.—Division I. 


1. To examine affidavits verifying accounts under decrees. 
and orders to see that the facts deposed to meet the re- 
quirements thereof and the nature of the particular case, 
and that the accounts are prepared in due form according 
to the circumstances in each case, and to see that the whole 
estate or property is accounted for. 

2. To vouch all receivers’, official managers’, liquidators’, 
consignees’, trustees’, executors’, guardians’, mortgagees’, 
and other: accounts directed to be taken in chambers, 
and to. refer any doubtful’ or disputed items to the chief 
clerk. ari 

3. To settle the costs of »assing all accounts of receivers 
consignees, guardians, and trustees, and of the appomtment 
of receiver. 

4. To sce that all accounts of: receivers, guardians, 
official managers, and liquidators when passed are duly 
entered and verified, and to obtain the signature to the 
allowance of the chief clerk to same. 


- 


5. To prepare and settle the chief clerk's certificates of 
passing receivers’, guardians’, official managers’, and liqui- 
dators’ accounts, and obtain the signature of the chief 
clerk and approval of the judge thereto. In cases of leases 
or agreements for leases to be approved in chambers, and 
not referred (to the conveyancing counsel to settle), at 
request of chief clerk to see that the usual and proper 
covenants are contained therein, and that the proper legal 
proceedings are duly recited. 

6. In cases of laying out money in repairs of property, 
at request of chief clerk to look into the contract and 
ppecieions and report general view thereon to chief 
clerk. 

7. To keep the necessary books (part of Return Book A. 
and the Return Book B.) for the purpose of preparing an 
annual return of proceedings in chambers for insertion of 
judicial statistics. 

8. To allow to solicitors a proper fee for business 
transacted before me. 

9. And generally to assist chief clerk in any way he may 
require in the performance of his duties. 


Gro. S. Burrows. 


AppEenpix B. 
Joun Raven.—Division I. : 

1. To prepare from the chief clerk’s notes and the 
evidence the drafts of all certificates under decrees and | 
orders (except the certificates mentioned in Appendixes A. 
and F) and to settle same with the solicitors on appoint- 
ments given for that purpose, and to submit them when 
settled to the chief clerk for his perusal and approval. 

2. The like as to creditors and contributories in winding- 
up matters. Pe 

3. To collect by means of stamps all fees of court payable 
in respect of such certificates. 

4. On such certificates being engrossed to obtain the 
chief clerk and judge’s signature thereto and transmit same 
with the accounts and other papers necessary to be filed 
therewith to the report office to be filed. . 

-5. To keep return A. required by the Home Office for 
judicial statistics so far as relates to such certificates. 


? 


6, To examine andcheck apportionments of funds between 


different parties according to their rights and interests, and 
also computations of interest where necessary. 

7. To examine schedules and statements with the evi- 
dence adduced in support thereof, when specially directed 
by the chief clerk. 

8. To tax costs of proceedings and matters when such 


costs -are directed by the chief clerk to be ascertained in 


chambers. ; 

9. To settle- with the parties, or their solicitors, on 
appointments for that purpose, the minutes of all orders 
made on the hearing in chambers of causes and matters on 
further consideration. 

10. In cases of important deeds directed to be settled in 
chambers, as, for instance, settlements on the marriage of 
wards of court, to look into the drafts and see that the proper 
and authorised clauses for investment of the trusts funds 
and other formal parts are duly and properly recited. 


11. The preparation of the order approving such deed 
when approved by an order of court. 

12. In cases of sales under the order of the court, to see that 
the title has been duly investigated and approved by the con- 
veyancing counsel, and to revise and settle the ordinary con- 
ditions of sale (the special conditions as to title being settled 
by the conveyancing counsel), the advertisement of the sale, 
to fix the dates for the proceedings under the sale and for 
completion of purchase, &c. ‘To fix the remuneration 
payable to the auctioneer (except in cases of magnitude when 
it is fixed by the chief clerk). 

13. To fix and settle the security to be given by the 
auctioneer for deposits and to see that the same is duly 
given and lodged, and thereupon to issue the necessary sale 
papers to the auctioneer. 

14. On all applications for the countersignature of the 


chief clerk to cheques in winding-up matters, to look into 


the propriety of the payment and submit the case with the 
cheques to the chief clerk for his signature. 

15. To allow to solicitors a proper fee for business 
transacted before me. 

16. Generally to assist the chief clerk in the discharge of 
his duties in such way as he may require, as for instance, 
the examination of evidence in support of applications for 
payment of money out of court, correspondence with suitors, 
&c., &e. 

Joun Raven, 


ApprEnpDix C, 
SAMUEL JOHN BAKEWELL.— Division I. 

1. The revision and settlement of all orders made in 
chambers under winding-up Acts for calls, balance orders, 
dividends, and otherwise dealing with funds of such com- 
panies previous to same being approved and signed by the 
chief clerk. 

2. The. preparation and settlement of minutes of orders 
made in matters and causes of the class drawn up by the 
registrars, with notes of evidence thereon, for the chief 
clerk’s approval and signature previous to forwarding the 
same to the registrars. 

[Except those in Appendix B.] 

3. To draw from chief clerk’s notes all orders made at 
and drawn up in chambers, except orders in winding- 
up cases (as above), and obtain chief clerk’s signature 


thereto. 


4. To moderate bills of costs upon applications made in 
chambers, and obtain chief clerk’s approval thereto. 

[Except costs of receivers, guardians, consignees, and 
trustees, Appendix A., .and costs mentioned in Ap- 
pendix B.] 

5. To go through and examine agreements of com- 
promise in winding-up cases, and make epitome of evidence 
in support thereof for the chief clerk. 

6. To settle the drafts of recognizances and bonds given 
by receivers, guardians, and official liquidators, and also 
the formal parts of leases, conveyances on purchases of 
-estates under orders of court, and other deeds, [except 
those mentioned in Appendices A. and B.,] and obtain chief 
clerk’s signature to memorandum in margins thereof, and 
transmit recognizances and bonds to be enrolled. 

7. To prepare and settle chief clerk’s certificates of 
approval of deeds and of official liquidators’ and guardians’ 
security, and obtain chief clerk’s signature thereto, and 
transmit same to record office to be filed. 

8. To examine all directions to open account at Bank of 
England in winding-up matters. * 

9. To prepare a minute for conveyancing counsel of any 
matter referred to him on a sale, purchase, or otherwise, 
and keep a list thereof. 

10. To allow to solicitors a proper fee for business 
transacted before me, 

11. To prepare a minute to the taxing master of any 
costs referred to him. 
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12. To complete formal parts of depositions taken in 
chambers, and transmit same to record office to be filed. 

13. To examine and settle all advertisements required to 
be issued, and obtain chief clerk’s signature thereto, and 
enter same in book for that purpose. : 

[Except those in Appendix B.] 

14. 'To prepare annual returns of proceedings had in 
chambers for judicial statistics, and to collect from the 
official liquidators and managers returns of proceedings in 
winding-up matters, and transmit all such returns to the 
Home Secretary; and, : 

15. To keep the necessary books for such return. 

16. To collect by means of stamps all fees of court in 
respect of the foregoing proceedings, and keep an account 
thereof. 

17. To attend-in the chief clerk’s room daily from 
1] o’clock to 12, and at such times as he may direct to 
assist him in disposal of business. 

18. To obtain from the vice-chancellors’ chambers their 
annual returns, and compile a comparative statement of 
the business at all the chambers for the last five years, and 


to get same printed, and forward same to the Home Office, 


the several vice-chancellors, and other places. 
Samu. Jno. BAKEWELL. 


APPENDIX D. 
Epe@ar Hunry Jeviuicoz.—Division I. 

1. To examine, appoint a time, and issue all summonses. 

2. To enter same and nature of application in summons 
and appointment book. 

3. To give all appointments before chief clerk and keep 
diary. : 

4, To post the result of each day’s proceedings before 
the chief clerk in order book, and extract therefrom all 
adjournments, and enter same*in diary. 


Chancery 
» Departments, 


—— 
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5. To prepare list of cases adjourned to ‘the judge, and _ 


post the result of each proceeding before him. 

6. To prepare certificates of fees and allowances to 
solicitors for attendances in chambers for taxing master, 
and get same signed by chief clerk. 

7. To receive and register all accounts, statements, and 
other documents directed to be brought into chambers. 

8. To make out list of all matters and causes pending 
for the return. 

9. To keep portion of return book which relate to 
summonses. 

10. To attend to and answer all inquiries by solicitors 
and suitors as to the state of any proceeding or matter in 
which they may be interested, and give them information, 
&e. 

1l. Generally to assist in the discharge of the business 
of the chambers. 

E. H. JEuiicor, 


APPENDIX E. 
Jack Frrmman.—Division I. 

1. To make out the daily lists of causes and matters, 
and a copy thereof for printer, and to select the necessary 
papers for the chief clerk each day, and enter same in order 
book. 

2. To prepare epitome of the various summonses and 
proceedings for the chief clerk on his notes. 

3. To have the care and responsibility of all notes, 
papers, and files of proceedings relating to the winding-up 
of companies, causes, and matters, and arrangement of 
same for ready reference. 

4. To make from time to time lexicographical index of 
papers. 

5. To keep index of matters and causes. 

6. The like of testators and intestates. 

7. To copy any short documents the chief clerk may 
require. 

8. To answer letters received from suitors. 

9. Generally to assist in discharging the duties of the 
office. 

Jk. FRmeMan. 


APPENDIX F.—Division II. 

The following duties, numbered 1 to 6, are performed 
exclusively by Mr. J. R. Newman :— 

1. The. revision and settlement of all orders made in 
chambers under the Acts for winding-up joint stock com- 
panies, for calls and dividends, and otherwise dealing with 
the funds of such companies and other matters previous to 
such orders being signed by chief clerk. 

2. The preparation and settlement of the minutes of 
all orders made in matters and causes other than as afore- 
said of the class, drawn up by the registrar, with notes of 
evidence, for chief clerk’s signature previous to forwarding 
same to the registrar, 
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3. On applications of a complicated nature at request of 


thereof, with a view of placing the matter before him in a 
concise form to save his time. : 

4. To hear such non-contentious applications as chief 
clerk may direct. ; ‘ 

5. To examine all agreements of compromises with con- 
tributories or creditors in winding-up cases to see that all 
necessary provisions are provided for. : 

6. To moderate all bills of costs upon applications made 
in chambers other than ordinary costs of passing receiver’s 
accounts, and obtain chief clerk’s approval thereto. 


The following duties, numbered-7 to 17, are performed 
jointly and equally by Mr. J. R. Newman and Mr. W. 
Maple : — 

7. To examine affidavits verifying accounts under 
decrees and orders to see that the facts deposed to meet 
the requirements thereof and the nature of the particular 
case, and that the accounts are prepared in due form 
according to the circumstances of-each case, and to see 
that the whole estate or property is accounted for. 

8. To vouch trustees’ executors’, guardians’, consignees’, 
partners’, mortgagees’, and other accounts directed to be 
taken in chambers, other than receivers’ and liquidators’ 
accounts, and refer any doubful or disputed items to the 
chief clerk. ; 

_ 9. To examine and check all apportionments and com- 
putations of interest and other similar matters. 

10. To examine schedules of creditors’ and incum- 
brancers’ claims with their securities, and enter the parti- 
culars thereof on claim list previous to chief clerk finally 
adjudicating on the claims. 

11. To examine all other schedules and statements with 
the evidence and documents adduced in support thereof 
when requested by the chief clerk. 

12. To examine particulars and conditions of sale by 
auction in order to insert all necessary conditions other 
than special conditions. b 

13. To prepare and settle the drafts of all the chief 
clerk’s certificates under all decrees and orders (except 
receivers, official managers, and liquidators) previous to 


“same being revised and settled by him, 


14, To prepare and settle the drafts of like certificates of 


creditors and contributories in. winding-up cases, and also - 


cases under the Companies Act, 1867, previous to such 
revision and settlement by chief clerk. 

15. To prepare and settle the like certificates approving 
titles and deeds, and of parties to execute deeds and receive 
purchase moneys. 

16. To examine engrossments of all such certificates 
and obtain chief clerk’s and judge’s signature thereto, and 
to see that the same are filed at report office. : 

17. To see that all proper searches for incumbrances, 
&c. directed by counsel to be made have been made before 
the completion of purchases of property bought under 
direction of the court. 


The following items, numbered 18 to 22, are performed 
by Mr. J. R. Newman, Mr. Maple, Mr. A. Warren, 
Mr. E. H. Millikin, and Mr. ,W. Lambert, each so far 
as the particular duties assigned to them :— 

18. To keep a general supervision over the state and 
progress of all matters and causes pending in chambers, 
and when directed by the chief clerk to apply to the 
solicitor concerned to account for delay in prosecuting 
same. 

19. To collect all fees by means of stamps for business 
done in chambers. 

20. To keep the necessary books for the purpose of pre- 
paring an annual return of proceedings in chambers for 
insertion in judicial statistics. 

21. To give information when applied to, whether per- 
sonally or by letter, respecting proceedings in chambers. 

22. And generally to assist chief clerk in any way he 
may require in the performance of his duties. 

Joun RipLey NEWMAN. 


. 


AppEnpDIx G. Division II. 


The following ‘duties, numbered | to 12, are performed 
jointly and equally by Mr. W. Maple and Mr. J. R.° 
Newman :— , : 

1. To examine affidavits verifying accounts under 
decrees and orders, to see that the facts deposed to meet 
the requirements thereof and the nature of the particular 
case, and that the accounts are prepared in due form 
according to the circumstances of each case, and to see 
that the whole of the estate or property is accounted for. 

2. To vouch ‘trustees, executors, guardians, consignees, 
partners, mortgagees, and other accounts directed to be 
taken in chambers, other than receivers and liquidators 


accounts, and refer any doubtful or disputed items to the 


chief clerk. 


chief clerk to peruse the evidence and documents in support ~ 


putations of interest and other similar matters. 

4, To examine schedules of ‘creditors and incumbrancers 
claims with their securities, and enter the particulars 
thereof on claim list previous to chief clerk finally ad- 


judicating on the claims. 


5. To examine all other schedules and statements with 
the evidence and documents adduced in support thereof 
when requested by the chief clerk. 


6. To examine particulars and conditions of sale by 


auction in order to insert all necessary 
than special conditions. : 

7. To prepare and settle the drafts of all the chief clerk’s 
certificates under all decrees and: orders (except receivers, 
official managers, and liquidators), previous to same being 
revised and. settled by him. : 

&. To prepare and settle the drafts of like certificates of 
creditors and contributories in winding-up cases, and also 
cases under the Companies Act, 1867, previous to such 
revision and settlement by chief clerk. — 

9. To prepare and settle the like certificates approving 
titles and deeds, and of parties to execute deeds and 
receive purchase moneys. ae ae 

10. To examine engrossments of all such certificates and 
obtain chief clerk’s and judge’s signature thereto, and to 
see that the same are filed at report office. 

11. To obtain the chief clerk’s signature to memorandum 
of approval of all deeds settled in chambers on the engross- 
ments thereof. 


conditions other 


12. To see that all proper searches for ineumbrantbess &e.,. 
_ directed. by counsel to be made have been made before the 


completion of the purchases of property bought under 
direction of the court. 


The following items, No. 13 and 14, are performed ex- 
clusively by Mr: W. Maple :— 

13. To examine all claims by official liquidators in 
winding-up for remuneration in accordance with regulations 
of the judges. 

14, To examine all cheques required to be signed by the 
chief clerk in winding-up cases for remuneration and 
otherwise, and also for dividends to creditors or returns of 
calls. to contributories, with affidavits in support, and enter 
and obtain official liquidator’s receipts for same. 


The following items, numbered 15 to 19 both inclusive, 


are performed by Mr. W. Maple, Mr. J. R. Newman, Mr. . 
A. Warren, Mr. E. H. Millikin, and Mr. W. Lambert, each - - 


so far as the particular duties assigned to them :-— 

15. To keep a general supervision over the state and 
progress of all matters and causes pending in chambers, 
and when directed by the chief clerk to apply to the 


solicitor concerned to account for delay in prosecuting 
ees Y 


SAMer cp 2 
16. To collect all fees by means of stamps for business 
done in chambers. j 
17. 'To keep the necessary books for the purpose of pre- 


3. To examine and check all apportionments and com- 


paring an annual return of proceedings in chambers for — 


insertion in judicial statistics. 
18. To give information when applied to, whether per- 
sonally or by letter, respecting proceedings in chambers. 
19. And generally to assist chief clerk in any way he 
may require in the performance of his duties. 


W. Marie. 


Appendix Ho Dison TD 


The following duties, numbered 1 to 16, are performed 
exclusively by Mr. A. Warren :— 

1.. To draw from the chief clerk’s notes all orders made 
at and.drawn up in chambers except orders in winding-up 
cases, and obtain the chief clerk’s signature thereto. 

2. To make ashort abstract of the accounts and inquiries 
and directions contained in all decrees and orders brought 
into chambers for the use of the chief clerk. 

3. To enter in a book kept for the purpose, the names 
of all testators and intestates whose estates are administered 
by the court. ; ie metas 

4, To vouch all accounts of’ receivers and official 
managers and liquidators, reserving any doubtful or dis- 
puted items for the chief clerk to dispose of. _~ 

5. To settle the costs of passing all accounts of receiver; 
and of their appointment as such. Lids 


6. To see that all accounts of receivers, official managers, . 


and liquidators when passed are duly entered and verified, 
and to obtain the, signature of the chief clerk to the allow- 
ance of the same: 


7. To settle the drafts of all recognizances and bonds 


given by guardians, receivers, official liquidators, and 


- persons appointed to sell estates, and also the formal parts 


of all deeds settled in chambers. y 
8. To obtain the chief clerk’s signature to a memorandum 
of approval of all such recognzances and bonds on the 


~ 


a engrossment thereof, and to transmit such recognizances 
- and bonds for enrolment. — } 


9. To prepare and settle the chief clerk’s certificates of 
passing receivers and official managers and liquidators 
accounts, and of their having given security, and obtain 
the signature of the chief clerk and approval of the judge 
thereto. 

10. To prepare a minute for the conveyancing counsel 
of any matter referred to him on a sale, purchase, or other- 
wise, and keep a list thereof. 

“11. To prepare a minute to the taxing master of any 
costs referred to him for taxation. 

12. To complete formal parts of examinations taken in 


- chambers, and see that such examinations are filed at the 


record office. m3 

13. To prepare requests for further consideration of 
causes, and also for the hearing’ of summonses to vary the 
chief clerk’s certificates. 


14. To prepare a minute of the biddings reserved on any 


sale and the instructions to the persons appointed to sell. 

15. To examine and settle all advertisements required 
to be issued and obtain the chief clerk’s signature thereto, 
and enter the same in a book kept for that purpose. 

16. To prepare annual returns of proceedings had in 
chambers for judicial statistics, and to collect from the 
official liquidators and managers returns of proceedings in 
winding-up matters for transmission to the Home Secretary. 


The following items, numbered 17 to 21 both inclusive, 
are performed by Mr. A. Warren, Mr. J. R. Newman, Mr. 
W. Maple, Mr. E. H. Millikin, and Mr. W. Lambert, each 
so far as the particular duties assigned to them :— 

17. To keep a general supervision over the state and 


_ progress of all matters and causes pending in chambers, 


and when directed by the chief clerk to apply to the 
solicitor concerned to account for delay in prosecuting 
same. 

18. 'To collect all fees by means of stamps for business 
done in chambers. . 

19. To keep the necessary books for the purpose of 
preparing an annual return of proceedings in chambers 
for insertion in judicial statistics. 

20. To give information when applied to, whether 
personally or by letter, respecting proceedings in chambers. 

21. And generally to assist chiefclerk in any way he may 
require in the performance of his duties. 

ARTHUR WARREN. 


AppEnpix J.—Division II. 

The following duties, numbered 1 to 10, are performed 
exclusively by Mr. E. H. Millikin :— 

]. To exarnine all summonses required to be issued, to 
appoint a time for the return thereof, to affix the seal of the 
chambers thereto, and cancel the stamps. 

2. To give all appointments before the chief clerk. , 

' 3, To keep the summonses and appointment book. 

4. To receive and register all accounts, statements, and 
other documents directed to be brought into chambers. 

5. To keep the diaries of all appointments and other 
books required in the transaction of chamber business. 

6, To prepare a list of all cases adjourned for hearing 
before the judge and post result. 

7. To fair copy the chief clerk’s notes, and other papers 
when required. 

8. To note up all proceedings before chief clerks and 
post up all adjournments. 

9. To make out from the chief clerk’s notes a list of all 
matters and causes pending in the division. 

. 10. To prepare from the chief clerk’s notes, certificates 
of allowances to solicitors.for_attendandces in chambers for 
ae taxing masters, and obtain chief clerk’s signature 
thereto. 


The following items, numbered 11 to 15 both inclusive, 
are performed by Mr. EK. H. Millikin, Mr. J. R. Newman, 
Mr. W. Maple, Mr. A. Warren, and Mr.’W. Lambert, 
each so far as the particular duties assigned to him :— 

11. To keep a general supervision over the state and 
progress of all matters and causes pending in chambers, 
and when directed by the chief clerk to apply to the 
solicitor concerned to account for delay in prosecuting 
same, 

12. To collect all fees by means of stamps for business 
done in chambers. 

' 13. To keep the necessary books for the purpose of 
preparing an annual return of proceedings in chambers 
for insertion in judicial statistics. = 

14. To give information when applied to, whether per- 
sonally or by letter, respecting proceedings in chambers. 

15. And generally to assist chief clerk in any way he 
may require in the performance of his duties. . 
nun prattiat be 4 Epw. Hautes Minvikin. 
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Appenpix K.—Division II. 

The following duties, numbered 1 to 7, are performed 
exclusively by Mr. W. Lambert :— 

1. To enter each day in the order book the cases to be 
heard by the chief clerk, and to make a list thereof for the 
printer, and select the necessary papers relating to the 
causes and matters for the chief clerk’s use. 

2. To make notes and prepare epitome of the various 
applications for the chief clerk. 

3. To take care of all notes, papers, and documents, also 
the files of proceedings in the winding-up of public com- 
panies, and arrange same for immediate reference, 

4. To note on the proceedings all documents left and 
certificates filed. 

5. To make lexicographical index of papers. 

6. To keep index of all matters and: causes. 

7. To keep the chief clerk’s library in order. 


The following items, numbered 8 to 12 both inclusive, 
are performed by Mr. W. Lambert, Mr. J. R. Newman, 
Mr. W. Maple, Mr. A. Warren, and Mr. E: H. Millikin, 
each so far as the particular duties assigned to him :— 

8. To keep a general supervision over the state and 
progress of all matters and causes pending in chambers, 
and when directed by the chief clerk to apply to the 
solicitor concerned to accounted for delay in prosecuting 
same. 

9. To collect all fees by means of stamps for business 
done in chambers. 

10. To keep the necessary books for the purpose of 
preparing an annual return of proceedings in chambers for 
insertion in judicial statistics. 

11. To give information when applied to, whether per- 
sonally or by letter, respecting proceedings in chambers. 

12. And generally to assist chief clerk in any way he 
may require in the performance of his duties. 

Wm. LaMBERrt. 


ApPpENDIx L. 


JoHN BrppiEe.—Division II. 

1, To examine and check computations of interest, 
apportionments of property amongst creditors, legatees, or 
incumbrancers, and other similar matters. 

2. To examine schedules of claims by creditors and in- 
cumbrancers, and schedules of contributories in winding- 
up cases, and to compare the same with the claim sheets 
‘brought in to the judge’s chambers, and with the chief 
clerk’s notes. 

3. To examine other schedules and statements with the 
documents adduced in support thereof, where specially 
directed by the chief clerk. ~ 

4, To peruse the affidavits and other evidence adduced 
in support of a portion of the accounts of trustees, personal 
representatives, and mortgagees with a view to see that the 
accounts are made out on a true principle, and that all 
the property is accounted for. Le 

5. To go through such accounts in the presence of the 
solicitors, and to inspect the vouchers produced, in order 
to see that the payments charged have been properly made, 
and are vouched, reserving all doubtful or disputed items 
for the chief clerk. 

6. To prepare from the chief clerk’s notes and instructions 
and the papers in the cause or matter, the drafts of all the 
chief clerk’s certificates of the result of sales by the court, 
and of the result of accounts and inquiries directed to be 


taken and made by decrees and orders (except the certifi- 


cates mentioned in Appendix M.), and to settle all such 
drafts in the presence of the solicitors, subject to disputed 
points thereon being finally settled by the chief clerk. 

7. A similar duty as to draft certificates of the settle- 
ment of lists of contributories, and of debts and claims in 
winding-up cases. 

8. To examine the engrossments of all such certificates, 
and obtain the chief clerk’s signature thereto, preparatory 
to the same being submitted to the judge for his approval 
and signature. 

9. To collect by means of stamps the fees payable on 
such certificates. 

10. To cause to be filed in the report office, all certificates 
and the accounts and other documents directed to be filed 
therewith. 

11. To attend in the chief clerk’s room daily from 
11 o’clock to 12, and at such other times as may be 
necessary to assist him in the disposal of the current 
business. 

12. To keep the return book A. incidental to the annual 
return of proceedings had in chambers furnished to the 
Home Secretary for insertion in the “ judicial statistics.” 

13. And generally to assist the chief clerk in any way 
he may require in the discharge of his duties. 


J. Bropiz. 
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Appenpix M. 
Wixiram Upsoun.—Division III. 

1. To peruse the affidavits and other evidence adduced 
in support of all accounts brought into chambers by 
trustees, personal representatives, guardians, receivers, and 
official managers, and liquidators, accounts of payments 
to creditors under Winding-up Act, 1867, and other 
accounting parties (except those taken by Mr. Biddle), in 
order to see that the whole estate or property is accounted 
for, and that the accounts are made out in such form as 
required by the circumstances of each case, and to meet 
the requirements of the order directing same. 

2. To go through all such accounts (except such as are 
vouched by Mr. Biddle) in the presence of the solicitors, 
and inspect the vouchers produced in order to see that the 
payments charged have been properly made and vouched, 
and refer any doubtful or disputed items to the chief 
clerk. 

3. To examine all guardians, receivers, official managers, 
and liquidators accounts, when passed and ailowed, and 
see them properly entered and verified, and prepare a 
memorandum of allowance thereof in receivers’ and other 
books. 

4. To draw and settle all chief clerk’s certificates allow- 
ing guardians, receivers, official liquidators, and the 
annual accounts passed’ by executors and trustees, also 
certificates approving titles on purchases sanctioned by 
the court, and all deeds settled in chambers, and of parties 
to execute deeds and receive purchase money, and of 
receivers and official liquidators having given security, and 
file same. 

5. To see that all proper searches for incumbrances, &c. 
directed by counsel to be made have been made before the 
completion of purchases of property brought under the 
direction of the court. 

6. To examine and settle all draft conveyances, leases, 
settlements, and other deeds settled in chambers, and also 


_ all particulars and conditions of sale, and recognizanves and 


bonds given by receivers, guardians, and official managers 
and liquidators and auctioneers, and transmit such recog- 
nizances and bonds to inrolment office, and prepare 
memorandum of approval indorsed on such deeds, &c., for 
chief clerk’s signature. 

7. To tax the costs of passing receivers accounts and all 
other costs in suits and matters assessed or moderated in 
my division in chambers. 

. 8. To collect by means of stamps all fees payable in 
respect of above certificates, taxations of costs, and per- 
centage on receiver’s accounts, and for orders in winding-up 
matters. 

9. To prepare requests to taxing master to tax such costs 
forming items in accounts as may be referred to taxation. 

10. To draw up and settle all orders made in chambers 
under the Acts for winding-up joint stock companies, for 
calls, balance orders, payments of dividends, and otherwise 
in the course of such winding-up. + 

11. On applications of a complicated nature at request of 
chief clerk to peruse the evidence and documents in support 
thereof in order to place the matter before him.in a concise 
form to save his time. a 

12. To prepare a minute for signature of chief clerk of 
some of the special orders made in suits of the class drawn 
up by the registrars and a statement of the evidence thereon 
for chief clerk’s signature. ss 

13. And otherwise to assist the chief clerk as he may 
require. : 
‘Wm, Upsonun. 


APPENDIX N. 
Wiiiiam Henry Saunpers.—Division III. 

1. To prepare from chief clerk’s notes a minute of all 
orders made in chambers of the class drawn up by the 
registrars (except those mentioned in Appendix E.), and to 
prepare a statement of the evidence read thereon and obtain 
the chief clerk’s signature thereto, and to transmit same to 
the registrars, and keep a list of all orders so transmitted. 
Some of these minutes are intricate and in numerous 
instances form the draft order. 

2..To draw up all orders made at chambers of the-class 
drawn up there (except winding-up orders). 

3. To enter daily in the order book the result of each 
proceeding. w) 

4. To examine and settle all advertisements required to 
be issued, and enter same in books kept for that purpose. 

5. To prepare minute for conveyancing counsel of any 


_ matter referred to him and keep a list thereof. 


6. To prepare requests to examiners to take examination 
of parties and witnesses in proceedings pending in chambers. 
7. To prepare the papers for examination of parties and 


_ witnesses to be taken by the chief clerk, and transmit 


depositions to the record and writ clerk’s office. 


‘ 


LEGAL DEPARTMENTS COMMISSION: =i, 


8. To prepare from chief clerk’s notes a minute of the 
biddings reserved on any sale and also the instructions and 
other papers for the auctioneer appointed to sell. a 

9. To examine as to the correctness of all cheques in 
winding-up matters required to be signed by the chief clerk 
and obtain his signature thereto, and to deliver out same to 
the respective parties and obtain their receipt for same. 

10. To examine all directions to the Bank of England in 
winding-up matters, to open accounts, and obtain chief 
clerk’s signature thereto. 

1]. To examine all agreements of compromise in winding- — 
up cases. 

12. To examine all securities produced by creditors in 
support of claims and to take notes thereof. 

13. To collect by means of stamps all fees of court in 
respect of the foregoing proceedings and keep an account 
thereof. 

14. To daily note up and enter in the diary all cases 
adjourned by the chief clerk. : 

15. To enter in the judge’s order book the result of 
each proceeding in causes and. matters adjourned to him in 
chambers. . ; : 

16. To keep the books (except return book A.) for the 
purpose of preparing the annual return of proceedings in 
chambers required by the Secretary of State for the Home 
Department for insertion in the “judicial, statistics,” and 
prepare such annual return and to collect from the official 
liquidators and managers returns of proceedings in winding- — 
up matters, and to transmit all returns to the Home 
Secretary. 

17. And generally to assist in the discharge of the 
business of the office. * 


W. H. SaunpDERs. ' 


_AppENDIX O. 
Epwin Byrers.—Division III. 


1. To examine. all summonses required to be issued, 
appoint a time for the return thereof, affix seal of chambers, 
and cancel the stamps. 

2. To attend to and answer all applications by parties 
for information as to the state of any proceeding or matter 
in which they may be interested. . 

3. To keep the summons and appointment book. 

4. To receive, examine, and register all accounts, state- 
ments, orders, and other documents directed to be brought 
into chambers. ; | ; 

5. To keep the diaries of all appointments and other 
books required in the transaction of chamber business. 

6. To prepare lists of cases adjourned for hearing before 
the court, and judge in chambers. 

7. To fair copy the chief, clerk’s notes and other papers — 
when required. joes - ; 

8. To prepare from chief clerk’s notes a certificate for 
taxing master of fees and allowances to solicitors for their 
attendances in chambers and obtain chief clerk’s signature 
thereto. ; 

9. To see that official managers and liquidators leave 
their accounts in chambers punctually, and to communicate 
with them in case of default. 

10. To peruse decrees and orders, extract name of 
testator or intestate, and enter same in register kept for 
that purpose. 

1l. To order, receive, and serve out stationery for the 
whole of the chambers. 

12. And generally to assist in the discharge of the busi- 
ness of the chambers. ; 


Epwin Byers... 


APPENDIX P. 


WILLIAM TyiEr.—Division If. 


1. To enter each day in the order book the cases to be, 
heard by the chief clerk, and to make a list thereof for the 
printer, and select the necessary papers relating to the 
causes and matters for the chief clerk’s use. 

2. To make notes of the various applications for the 
chief clerk. , 

3. To take care of all notes, papers, and documents, also 
the files of proceedings in the winding-up of public com- 
panies, and arrange same for immediate reference. , 

4. To note on the proceedings all certificates filed, with 
dates and names‘of approval and filing. 

5. To make lexicographical index of papers. 

6. To keep index for reference of all matters and causes 
pending in the chambers. ‘ 

- 7. To make out list of all matters and causes pending 
for the annual return for insertion in judicial statistics. 

8. To prepare minutes for signature of chief clerk for 
registrar to set down cause on further consideration on 


I 


of the chambers. 


. ddicimied summons, and also to set down for hearing 
adjourned summonses to vary chief clerk’s certificates. 
9. And generally to assist in the conduct of the business 


WILLIAM TYLER. 


No. 3. As to James Stewart, the porter or messenger to 
the Master of the Rolls Chambers. 

The duties of this officer (who was appointed on the 
18th November 1872) include the carrying of all messages 
and papers respecting the business of the chambers to and 
fro between the other departments of the court, and the 
ordering, care, and distribution of the coals and other 
supplies required for the use of the chambers, and the 
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hours. 


distribution, under the direction of Mr. Byers, of the 
stationery. These and other similar duties necessitate his 
constant attendance in chambers during the whole of office 
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He is also the caretaker and cleaner of these chambers, 
which chambers (exclusive of stairs, passages, and upper 
basement storys) comprise 18 official rooms, and 24 fires, 

The pay and emoluments (which have only recently been 
fixed by the Treasury) are as follows :— 

As porter ormessenger = - 
As caretaker and cleaner (inclusive 
of washing towels, dusters, &c., 
servants wages, and charwoman) - 


- 80 per annum. 


120 


3” 


JAMES STEWART, 


CLerKs and Orricers in CHAMBERS. 


Tue ReturN of the Vick-CHANCELLOR Str RICHARD MALINS, made pursuant to the request of the Com- 
missioners of Inquiry into the Administrative Department of the Courts of Justice. 


9. 


Nature of Duties, if it can 
be concisely stated. 


1 9. 3. vi 5. 6. Service on 1st Oct. 1873. 
Name of Individual. lla a ea ae Annual or other rene Cbmiplete Years Boaters Years 
or Rank. Salary. Rank. Increment, if any. Rank. in present in 
Rank. Department. 
& & £ & No. No. 
John Arthur Chief 1,500 1,200 | By 15 & 16 Vict. 1,500 9 21 
Buckley. clerk. ec. 80.8. 44., and N.B.— Mr. Buckley was 
23 & 24 Vict. appointed chief clerk to 
G, 149%0 sa L2k, a master in Chancery in 
the salary is in- November 1852. On Ist 
creased from November 1856, by direc- 
1,200/. to 1,5002. tion of the Lord Chan- 
by order of the cellor and at the request 
Lord Chancellor of the Master of the Rolls, 
on the certifi- he undertook the duties 
eate of the of assistant chief clerk 
judge. in the chambers of the 
See 3 & 4 Vict. c. 94. ss. 2, 3, 5. Master of the Rolls, mn 
15 & 16 Vict. c, 80. s. 44, addition to his remaining 
15 & 16 Vict.-c. 87. ss. 1, 3, 48. duties in the Master’s 
. 18 & 19 Vict. c. 184. ss. 3, 4. offices. By 23 & 24 Vict. 
23 & 24 Vict. c. 149. ss. 10, 12, 14. c. 149. he was continued 
80 & 31 Vict. c. 87. ss. 1, 2, 8, 5, 6, 7. as an additional chief 
82 & 33 Vict. c. 91. ss. 1, 2, 13, 14, 34. clerk at the Rolls, and 
; on 16th December 1863 
was appointed chief clerk 
by Vice-Chancellor Kin- 
, - dersley. 
; “1,500 | 1,200 | By 15 &16 Viet. | 1,500 2 2 
Alfred Feanrenaigos i * f oh 80. s. 44., and N.B.— The appointment 
: 23 & 24 Vict. made and duties; entered 
i. e i c. 149. s. 12., upon, 23d November 1870. 
i the salary is 
increased from 
1,200/. to 1,500/. 
by order of the 
: Lord Chancellor 
on the certifi- 
cate of the 
cot Less th Less th 
Whi 1,200 1,200 | To be increased | 1,500 ess than 1 ess than 1 
i oe s ‘ ; to 1,500/. on year. year. 
| : certificate of 
| judge. 
' G. W. Wood = | Junior 500 400 | 20/. after 5 years’ 500 21 21 
i i hi clerk setvice. 
| John William 6: 500 400 hs 500 18 18 
. Caeiec Wook ; “3 460 | 400 : 500 1 15 
William John Fr 460 400 ” 500 7 7 
Wael Powell s 400 | 400 2 500 4 4 
illiams. * 
Heide Cocks - A) 400 400 a » 500 > 
Harry  Grooby |Additional) 300 300 one - - 300 
Rogers. junior ; 
clerk. : s J 8 
C. J. Eyre - | Assistant 250 150 | 100. after 5 years 250 1 
clerk. service, 4 
Bs Edward  Wool- as 180 150 ~ 250 7 15 
-s torton. 
: Robert Sparrow - 2 150 150 ie 250 s " 
Joseph Nonweiler | Messenger 80 80 | None - = 80 


is 


ib 


ALFRED RAWLINSON, 


The following return applies» Pe 


to all the divisions of eee 
chambers. 


The issuing of summonses and ; 


Chancery 
Department: 


— 


wi 


the making of various inter- — ‘ 


locutory orders in the course 


of prosecuting suits in the 


court. 


The making of various origi- 


nating orders under numerous ~ 


Acts of Parliament. 


The appointment of guardians 7 


to and the allowance of main- 
tenance for infants. 

The approval of apprentice- 
ships and marriages of wards 


of court, and settlements of 


their firtumes: 


The prosecution of inquiries 


and accounts directed by 
orders of the court, and the 


preparation of certificates of 


the results. 


The prosecution of orders for ~ 


winding-up companies. 


The allowance of costs for — : 


attendances of solicitors in 
chambers, 


cates thereof. 


The taxation of costs in suits — 


and matters in which the chief 
clerk considers it desirable ; 
and also dealing with many 
other matters and questions 


too numerous to specify in 


detail. 


and keeping a ~ 
register, and giving certifi- 


In the above matters the work — 


is done by the chief clerk, 
subject to the judge’s super- 
vision, with the assistance of 
the junior 


the business. 
These duties, so far as they 


clerks in the ,_ 
subordinate . transactions of | 


then existed, will be found 


set forth in ‘detail in the re- a 


turn. of the chief clerks to 
the English and Irish Courts 


of Law and Chancery Com- ‘ 


mission, dated 20th Decem-. 
but the return’ — 


ber 1862; 
of course only extends to its 
date, all the duties therein 
specified still remain to be 


performed, and many other | 


matters have since arisen 
which have to be dealt with 
in chambers. 

Daniells’ Chancery Practice 


this subject. 


Chief Clerks. 


E. W. WALKER, 


3U 3 


" may also be referred to on | 


| ” J. A. BUCKLEY, ye 


v, 


: Chancery tay ohn ‘the Chasey of the ihe Bienen Sir J AMES: Bacon, poate " 
the Commissioners appointed by Her Majesty to inquire into the Organisation 0 
nistrative peed a9 a of the Courts of J ustice. 


I partments. 


Name of | 
Faasyical.. 


or Rank. 


Salary. 


‘Positionin | Present | Rétoinaec 
Department] Annual: | Salary of 


Rank. 


Aint or ince 


Drviston A to F. 


Increment, 
if any. 


Maximum 
_| Salary of |’ 
Rank. [Years in pre- 


‘Service on 1st Oct. 1873. 


Complete | Complete. 
Years in 
sent t Rank. Department. 


war { 


"Nature of Duties, if can i ; f 
concisely stated, Ve i 


= 


a" 


These cannot tbe concisely: 
stated. The nature of 
the duties in the year 
1866 are set out in 
. pages 126 to 131 of the 


‘second Report of Her 
Commis- 


Majesty’s 
sioners appointed to in- 
quire ‘into! the Superior 

“Courts of Common Law 
and Courts of Chancery 
in England and Ireland. 

Since 1866 the duties have 
been increased to some 
extent, but the above 
Report may for all 
practical purposes be 
treated as giving a 
correct statement of 
them. 


¥ {aed 


Appointed in March | Usual duties of amessenger — 


£ £- £ 
Edward Bloxam| -—Chief 1,500 1,200 8001. on certifi- | 1,500 6 years 6 years 
clerk. cate of Vice- : 
; Chancellor, 
Henry Ross -| Junior 500 | 400 | 20/. yearly after 500 | 21 ,, 21, 
clerk. _ the first 5 years’ 
service. 
Philip Marshall Same Same | Same Same Same | 15 ,, Leia 
Frederick Ers- | Assistant 170 150 10/. yearly after 250 6 ,, Gite 
kine Spans- clerk. the first 5 years’ : 
wick. service. 
/ 
Division G to N. 
Joshua Bird, Chief [ 1,500 1,200 300/. on certifi- 1,500 4 years | 4 years 
Allen, clerk. cate of Vice- ; 
_ Chancellor. 
John Field - Junior 400 400 201. yearly after |) 500 3 a 
clerk. © the first-5 years’ | 
} ; _ service. Po. 
‘James Hart - Same 400 400 Same 500. Bi 5 
Arthur Allen | Assistant 150 150- | 102. yearly after 250 4 us 
Durtnall. clerk. the first 5 years’ 
service. 
Division O to Z. 
Charles Har- Chief 1,200 1,200 | 300/, on certifi- | 1,500 ~| Appointed 11 January 
wood Clarke. clerk. | cate of Vice- 1873. 
Chancellor. 
William White-| Junior 500 400 | 200. yearly after | * 500 | 18 years | 18 years 
ley. clerk. the first 5 years’ 
; service. 
John Napoleon Same 400 400 Same 500 Dos Diss 
Hazlitt. ; 
Dayid Brown - | Assistant 250 150 | 10/. yearly after 250% |ed0 15, is 
clerk. the first 5 years’ 
service, 
MESSENGER in the CHAMBHRS. 
John Nicholls - | Messenger 80 80 Nil 80 


1873. { 


Epwarp Broxam, 


JosHuA Brrp ALLEN, 


and attendance on the 
Vice-Chancellor when 


‘sitting in chambers. 


_ Chief Clerks. 


C. Harwoop CLARK, 


t 


RETURN required by the Commissioners to 


APPENDICES. 


inquire into the Organisation of the Administrative Depart- 


ments of the Courts of Justice, so far as relates to the Chambers of the VicE-CHANCELLOR HAtt, © 


_ successor to the late Vice- Chancellor Wickens. 


7 Rosikion 
Name of Individual. D pati oth 
or Rank. | 


|| Division A. to F—Alfred h 


Present Annua | 
Salary. 


(ist December 1873.) — 


Minimum 
Salary of 
Rank. 


Annual or other 
Increment, if any. 


)Maximum 
Salay, 


of Rank. 


Service on ist Oct. 1873. 


Complete 
Years in pre- 
sent Rank. 


Years in 


Complete 
Department. 


— 


PE Eo ES Se ae 


ee Ea 


Nature of Duties. 


(|The duties of thechiet. 


21 and 2 21 and 2 
all. months. months. clerks are so multi- © 
- farious that if is im- 
practicable to make 
1 he any concise return 
that will fairly repre- 
sent their nature and % 
importance. Gener- ie 
ally they have to Pa 
i answer by certificate ) 
the various inquiries 
| directed underdecrees Apia 
and orders according - ’ 
| to the evidence, to. ey 
| deal with interlocu- ! 
tory applications re- Beat 
lating to procedure, of 
and to consider appli- tea 
cations at .chambers i 
for special orders, and 
2 investigate the  evi- 
4 Division G to N.—Henry i dence before submit- 
Francis Church. Chief clerks 1,5002. each 1,2007. | 8002. perannum oncer- | 1,5002. 7, less a 7,lessa ~| ting them to the 
one ne vere se month. month. | Judge. Hee Petar) We hak 
order of Lor an- clerk in these cham- 
Eid year 15 & bs | bers br bes berths ; 
ict. c. 80. 8. 44., am year to e: wi 
18 & 19 Vict. c. 184, | many of such applica~ - 
s. 2. tions, resulting in ‘ 
| special minutes asin- = = | 
structions to the re-. ¢ 
| gistrar for the orders 
tobe drawn up. 2,722 
| of such orders were 
made last year. 
| A schedule is appended 
embracing heads of 
the most important 
of these duties. 
The annual returns laid 
| before Parliament will 
give some idea of the ~ 
Division O to Z Robert | 21 and 2 21 and 2 extent of the business 
William Peake. = J months. months. l transacted in cham- 
bers. 
(Henry Pritchard 5007. 4001. |None - - u 5007. 18, less a 18, less a t 
(Vide order of month. month, Q 
Lord Chancellor / a 
dated 80th Jan. 
1869.) 4 
Division + William Bailey 4201. 201. per annum, after 5 5002. 5, less 1 5, less 1 ‘ 
Ato F. (as from 2nd years’ service from month. month el 
Nov. 1878.) date of appointment y 
until maximum of ts 
; 5002. reached, si 
William Arthur 2502. On the 30th Oct. 1872 — 4, less a 15 and 2 iy 
Marshall. an application was month. months. ey 
F made for an increase y 
in salary, supported bs 
| by the Chief Clerk, 
the late Vice-Chan- S ; 
cellor Sir John Wick- f- 
ens, and the Lord rhe 
Chancellor, but the “id 
consideration of such 
application was post- re 
pone pending the BS 
ommission on Civil 
; Services Expenditure. 
Jonathan Pinn- 4607. 207. per annum after 5 fa 7, less a 14 and 3 
ington. years’ service from month. months, 
Division! ce ; Junior date of appointment | ¢ 500/.: | 
GtoN William Wright clerks (so 4607. until maximum of 7, less a 7, less a \s 
we 4 called b 5007. reached. month. month. | : b 
James Darby - || Saisie: 3001. Submits fiat having |) 4ands | 4and3 
regard to the provi- months. months. N 
| é sions of the 2nd sec. See separate schedules m 
| of 30 & 81 Vict. c. 87., for statement of | 
and the order of the | duties. St 
Lord Chancellor dated! x 
28th January 1869 | 3 
| made under that Act, ie 
he is entitled to the | 
same salary with in- 
crements up to the | { 
pes oe maximum of 5002. per 
annum as the other | 
junior clerks. 
(George Henry 5007. None - = - | 5002. 18, less a 18, less a 
Elms. (Vide order of month month. 
Lord Chancellor 
. /mentionedabove.) , | ifs 
William Henry 4002. 207. per annum after 5 5002. = — J 
has Hopkins (ap- years’ service from i 
Division j} pointed in suc- date of appointment , 
_ Oto Z.- cession to | until maximum of 
‘Frederick Ben- 500. reached. , 
} nell, who died. | 4 
on the es Oct. ’ ‘. 
Houathinn Ste- | 2602. 107. per annum from} 3000. land 2 Tand 8 | “f, 
vens, J date of appointment months. months. | 
until maximum of P 
: A to BG Tay 3002. reached. A 
een Baker, jun. vega : 102. per annum. aie 5 | Lian ‘eatee 
Diggion —Thomas | | Assistant 1802. years’ service from |! 9.97, 7, less a 7, less a 
Nixey. a kes clerks. ; oak OF eee ee Ee month, apo ; 
fein bes to Z—Henr, 1507, land 2 and 5 
Smi . ‘ 2501. reached. j months. ‘nonths, 
‘ Alfred Hdward Smit - | Messenger - 807. None - : -| 802. land 2 land2 | Such as are ordinarily 
/ i months. months. ‘auton He a na 
ger, an act as usher 
when the Vice-Chan-~ 
cellor sits in chambers. . 
‘ 3U 4. y 


! 


Scunpute referred to as to Duties of Chief Clerks. 


1. ProcrEDINGS ORIGINATING IN CHAMBERS. 
Administration of Estates. 

(a.) Various suits commenced by summons, including 
the hearing; taking the accounts; making the 
inquiries, and making final order for distribution 
of the assets. 

(b, Infants—Appointment of guardians; schemes of 
maintenance; marriages of wards and settlements. 

(e. Solicitors.—Summary applications respecting soli- 
citors’ costs. 

(d.) Settled Estates Acts.—Proceedings under these 
Acts. Appointment of guardians and other matters. 


BUSINESS REFERRED INTO CHAMBERS FROM CouRT. 
(e.) Taking the accounts and making the inquiries 
directed by decrees or orders, including every 
sort of account, of executors, trustees, consignees, 
partnerships, receivers, railways, official liqui- 
dators, &c.; ascertaining debts, both in ordinary 
administration suits and in proceedings in the 
liquidation of joint stock companies ; settling lists 
of contributories; making and enforcing calls ; 
and distributing the assets of such companies. 
(f.) Investigating titles to estates for sale or purchase 
and proceedings thereon, including re-investments 
under Lands Clauses Act; settling conveyances, 
&e. 
(g.) Special applications for payment of money out of 
court. 
(h.) Special inquiries, such as damages for obstruction 
to light and air, non-fulfilment of contract, &c., 
&c. 
(i.) All interlocutory applications relating to suits in 
progress, such as time to answer pleadings, evi- 
dence, &c. 
Norre.—Under the Chancery Funds Rules, No. 6, com- 
putations and calculations more or lees intricate heretofore 
‘acted on in the late Accountant-General’s office on an 
affidavit must now be certified, throwing considerable 
additional labour on the chief clerks and their staff. This 
may render it necessary to provide further assistance in the 
chambers of the judges. 


ScHEDULE referred to as to the Duties of the Junior 
Clerks, so far as they can be concisely stated. 


1. The vouching and investigation 
of all accounts or documents of the 
nature of accounts taken in chambers 
(reserving doubtful and disputed 
items for the decision of the chief 
clerks), and examining and epito- 
mising upon the chief clerks’ notes, 
the affidavits verifying such accounts. 

2. The examination and issuing 
of all summones, and epitomising 
the same, and all decrees and orders 
left in chambers upon the chief 
clerks’ notes. 


The total amount of re- 
ceipts on such of the ac- 
counts passed in these 
chambers for the last year 
(ending 1st November 
1878), as appear in the. 
statistical return, was— 
2,851,069/., and the amount 
of payments was-— 
1,832,295 7. 


The number of such 
summonses issued during 
the last year was—6,971, 
and the number of decrees 
and orders left was—722. 


The number of orders 3. The preparati j . 
Saito taatiyate to Gedunen e preparation of the minutes 


up by the registrar was— Of all orders made in chambers, and 
2,722. é to be drawn by the registrar, and to 
see that the chief clerks’ queries thereon are disposed of 
before the same are given out to be drawn up, and that 
legacy and succession duties are duly paid or provided for, 
and the revision and settlement of all orders made in 
chambers under the Companies Acts, and keeping a proper 
record of same in registers. 

The number of certifi: 4, The preparation of the drafts of 
; Loan saree ast year all cota cul ss of the chief clerks, 
and the settlement of such of the said certificates as relate 
to receivers, guardians, official liquidators, and other 


accounts passed periodically, and of receivers and official | 


liquidators haying given security, the partial settlement of 
the rest of such- certificates, and the examination and 
settlement of all schedules to such certificates by reference 
to the evidence and otherwise. 

5. The examination of deeds and documents with recitals 
thereof in bills and other proceedings when required. 

ed amount of per-cent- 6. ‘The moderation and settle- 
oF 10 por Gant. )paid ‘ue. Ment of all bills of costs settled in 
ing the last year upon chambers, subject when necessary 
ne ee tent, to the approval of the chief clerk. 
age was—2741, 10s. 7. The settlement of all advertise- 
He ead | tee ments and (subject when necessary 
last year was—334. - to the chief clerks’ approval) of all 
recognizances, bonds, and indentures of apprenticeship. 
8. The preparation for the guidance of the taxing master 


of all certificates of fees allowed for attendances in chambers — 


or otherwise, and the preparation of the necessary papers 


LEGAL DEPARTMENTS COMMISSION: _ 


and junior clerks’ diaries. 


V3 


ibe Cea 


for auctioneers, relating to sales made under the. direction : 
of the court, and of all requests to conveyancing counsel, 


taxing masters, and officers of other courts in relation to 
matters referred to them by the judge, and of the minutes 
of directions on petitions under the Settled Estate Acts, 
and notes for the registrars of adjournments of applications 
into court. 

9. The examination of all cheques required to be counter- 
signed by the chief cierks in winding-up matters with the 
orders and certificates made, and the evidence and checking 
the amounts payable in respect of dividends to creditors or 
otherwise. ‘i 

10. To examine and be satisfied of the correctness of all 
apportionments, computations of interest, and other pro 
ceedings of the-like character. te 

The number of such ap- ,, 2! The giving and entering in 
pointments during thelast diaries of appointments for the 
year was—19,048, judge and chief clerks on sum- 
monses or otherwise. ‘ 

12. The supervision of the annual statistical returns 


required by Parliament. 


13. To receive and properly arrange and take charge of 
all accounts, pedigrees, and other documents relating to 
the different suits and matters in progress, and periodicaily 
examining the proceedings in such suits and matters with 
a view, where any delay has occurred, of summoning the 
parties to explain such delay. 

14. To give information to the various solicitors and 
parties concerned as to the state of proceedings and as to. 
the practice and requirements of the court in the prosecu- 
tion of such proceedings. ; 

15. Generally to assist the chief clerks in the discharge 
of their dutles, and to discharge such duties as the judge 
shall from time to time direct. 


The duties of the junior clerks are divided or distributed 
amongst them in a manner arranged by the chief clerks 
and approved of by the judge. Such distribution is nearly, 
though not precisely, the same in each division of these 
chambers. 


Scurpu.s referred to as to the Duties of the Assistant 
Clerks, so far as they can be concisely stated. 


These lists contains in 
number from 30 to 50 cases 
in each division each day, 
and require careful adjust- 
ment in order that no un- 
necessary delay is occa- 
sioned to the chief clerk in 
prosecuting Ithe proceed- 
ings. 


- The total number of 
orders drawn up in cham- 
bers last year was—2,114. 


1, Preparing lists of matters ap- 
pointed for each day ; collecting and 
arranging papers in order of hearing 
for the chief clerks, and for the 
Vice-Chancellor ‘when sitting in 
chambers. 

2. Drawing up all orders of the 
class drawn up in chambers, except 
those made under the Companies 
Acts, and registering all orders drawn up in chambers. 

3. Collecting the chief clerks’ notes, with summonses, 
decrees, and orders, to be epitomised by junior clerk for 
current proceedings. 

4. Entering summonses issued each day in summons 
and appointment book, with short statement of the appli- 
cation and date of return, and entering same in chief clerks’ 


5. Registering in books kept for 
the purposes of the statistical return 
rendered annually to Parliament all 
certificates filed, with a short statement of their purport, 
and extracting therefrom the receipts and payments on 
guardians, receivers, trustees, executors, official liquidators’ 
and other accounts, the number of debts claimed and 


The nature and extent 
of this duty willappear on 
reference to such return, 


adjudicated upon, and the amounts proved, the number of ~ 


sales under orders, and the amounts realised thereby, and 
casting same. . 

6. Assisting in the making out of the weekly return of 
all summonses issued, orders made, advertisements issued, 
and various other matters required for the aforesaid return, 

This is required by the 7 Entering in register an extract 
cho of en toes of all proceedings in each cause 

Spee ee or matter, with a short statement 


of the questions or points decided or ruled at every 


hearing 
_ 8. Examining London Gazette and newspapers contain- 
ing advertisements issued by direction of chief clerk, and 
enterlug samé¢ on notes; and 
9. Generally assisting the junior clerks in issuing sum- 
monses, giving appointments and adjournments, and on 
matters requiring examination, answering applications of 
solicitors and others on the various matters in chambers 
requiring constant attention and reference to books and 
papers which a junior clerk engaged in more important 
business cannot do. Indexing and keeping such books 
and papers in order for ready reference, and discharging 
such other duties as may be required by the chief of the 
department in facilitating the business in chambers, 


f 
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a APPENDION aa. 


Ist October 1873. 


‘Rugiarmans and CLERKS. 


Revers shoving the eles Pay, and Position of each Officer in the anne Registrar’s Office on 


_ Nature of Duties, if it 
can be concisely stated. 


These duties are stated 


as concisely as practi- 
cable in the Appendix 
hereto. 


See also Appendix for 
duties of clerks. 


’ 


See Appendix. 


See Appendix. 


¢ 1 2. 3. aS 4. 5. Service on 1st Oct. 1873. 
; : Position in Minimum Maximum 6. 7. 
Name of Individual. Department Present Salary of Annual or ueher Salary of | Complete | Complete 
or Rank.- | Annual Salary.| Rank. Increment, if any. Years in pre-| _ Years in 
| f sent Rank. | Department. 
" 
REGISTRARS. £ £ 
Howell Ist - 2,000 7 *4 years | 40 years 
enry Latham -| 2nd u 1,800 Bey SS! ,: 
F ohn Lewis Meri- | 8rd a 1,800 Aa sp 32: 5, 
- vale. ‘ 
| Bet Dod Col-| 4th - 1,800 | : 1333 44.5, 
le ; 
[Franks Milne =| bth = 1,500 | | Ann Hy Asis 
‘Ralph Disraeli -| 6th z 1,500 4 Siiuen 
ran John King -| 7th FSR A re 60S Ut oe 
Basses William | €th - 1,500 h y seniority, 38 Aa SLs 
Rogers. s Aa in columns 
George Farrer - | 9th 1,250 i oti zl ae Se. 
James Michaei Hold-} 10th = 1,250 | i ae Die. 
Symes 11th - 1,250 | | 4 » 25 2 
- | 12th - 1,250 a 4 » 24 
Prrvorean Cuurxs. 
‘Nelson Ward id Ist - tf Less than | 20 i 
(aati yee a) a 
Loftus Leigh Pem- | 2nd - Tsai 
' berton. - 
| William Clowes -/| 8rd - 600 | | & 184, 
|Ralph — Pemberton 4th = 600 fh ies 
, oe a 600 E | ” 17 9 
- 600 + 17 5, 
7th - 400 | a Te Shee 
Germain Lavie -| 8th ~ 400 » 800 fs 1247, 
Warren Pugh - | 9th = 400 | as LOWS 
Charles Beal =~ ‘- | 10th - 400 4s ome 
Richard Howell | 11th - 400 rset 
Walker Leach. 
ae oatte Sepping | 12th * gis 
'Daniel Walter Rolt 13th = 300 Abi 
ae Edward | 14th - 300 Less than 
armer. ¢ a year. 
William Tindal King| 15th a 
| AssisTANT CLEeRKs. 
|Thomas Samuels - a 250 a eee 14 years 
Walter George — 250 =a ry ieee 
| Smith. | A 
Thomas Hall v= = 250 ian Las 
| Peter Hanley - -- 250 . es 1a 
| Edward Heasman’ - = 250 yes iy ae 
Charles Thomas — 250 se Se gaat 
Hilton, © 
‘William Marshall ans 150 | 10/. annually after} 250 4 _ IDs 
Via wi ingen 5 years’ service | 
sang es a an up to 2501. _ TO-;; 
Alfred John Ray © - ze 170 oa ee 
Robert ne, — 170 = Gis 
Herzel C. De = 170 nate 6-5, 
Lisle. ; / 
William Ashton = 150 | J L EEE: ee 
Nuttall. aed g 
i Edward Ansell - | First clerk 350 350 wy 350 23 years | 23 ,, 
a of entries, 
ecree Lindley -{ 2nd ditto - 350 350 ait 350 20 ,, 20 ,, 
Bagemarurs. 
William Owen -|Senior ~-/150l. fixedby| — Half share of net| — 20 ,, 20 » 
Lord Chan- annual profit 
: é eellor in arising from sale 
d 1853, and of cause papers, 
S D not since sanctioned by 
P increased. Lord Chancellor. 
Charles James | Junior cute oA — > a a Can 
a alten f 


y 
x 


a The periods BE ee in the 6th column are the periods during which the offices of first and second registrar, &e. &c., have been 


“held, not the periods during which Lao Nica of registrar or clerk to the registrars has been held; for instance, the present first 


¥ 


: - 82919. | 


registrar was appointed in 1851, and has 


erefore held the office of registrar for 22 years. 
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“Chancery 


: - Departments. 
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f cAPPENDIEN) fy Co Ylon 
REGISTRARS. ve 


The business of the registrars is conducted partly in 
court and partly at their offices. Their duties were very 
fully and accurately stated in the third Report of the 
Chancery Commissioners, dated the 14th April 1856, and 
the evidence given in the appendix to) that report. 

Upon that occasion the staff. and constitution of the 
office, and the modus operandi were considered by the com- 
missioners in detail, and certain improvements recommended 
"by them have been subsequently carried into effect by 
general orders of the court. The existing regulations and 
arrangements appear to the registrars to work satisfactorily. 

The duties of the registrars are also succinctly stated in 
the second Report of the English and Irish Law and Chan- 
cery Commissioners, dated the 23rd May 1866, Appendix P. 
p. 132, and in a return made to. the House of Commons in 
the session of 1869. They have also recently been set forth 
in the answers of the registrars to the questions addressed 
to them by the Royal Judicature Commission. 


By a general order of court dated the 4th July 1850 


‘(Consolidated Orders, I., part 3, Rule 17) the registrars 
are directed to attend the Courts in rotation week by week 
on alternate days. It is the duty of the registrars to attend 
the Courts whenever they are sitting, in accordance with 
the general order, and on the alternate days, or when any 
of the Courts are not sitting, to attend at the office for the 
transaction of their business there, and they do attend 
accordingly. 


Duties in Court. 


The duties of the registrars in court are:—To call on 
the causes or other matters standing in the paper for 
hearing; to call the jury, if any be summoned, and to 
administer the oaths to them and to the witnesses (if any) 
to be orally examined ; to take notes in their minute books 
of the counsel appearing in the case, and the names of the 


‘. parties for whom they appear ; to take note of any affidavits 


or other documents read in evidence, or of any objections 
to the admissibility of evidence, and of the decision of the 
Court thereon; and of any "admissions or undertakings 
required by the court from the parties on either side; to 
mark for the purpose of identification any exhibits pro- 
duced to witnesses orally examined, or any other documents 
produced to the Court which the judge may desire to have 
so identified ; but especially to take such a minute of the 
decision of the Court, and of any declarations of right or 
title made, or special directions given by the Court as will 
enable the -registrars, or their clerks) under their instruc- 
tions afterwards to prepare the decree or order in regular 
form. ; 

The registrars are often called upon to inform the Court 
upon matters of practice; and are sometimes desired to join 
in certifying the practice upon ‘particular points, which 
come more especially under their cognizance. 


Duties at the Office. 


The duties of the registrars at the office are as follows :— 
The registrars, having taken down in court in their 


“minute books, a note of the counsel attending in each case, 


and the decision or directions of the judge, it is their duty 
to draw up the decree or order in proper form; with such 
consequential directions as may be necessary according to 
the practice of the Court, and the nature of the case. 

Many of the decrees and orders are of a special and 
complicated nature, dealing frequently with property of 
large amount; declaring and determining the rights of 
parties under settlements, wills, and ‘otherwise; and 
directing the mode in which the estates, funds, or other 
property in question are to be enjoyed or disposed of, 
‘Where the funds so disposed of are in court, the order 
contains directions to the Paymaster General to sell .or 
transfer the stock and securities or convert them into cash 
under the 16th section of the Chancery Funds Acts, 1872, 
(35 & 36 Vict. c: 44), to make payments of money, or to 
carry over stock, securities, or money, according to the 
nature and circumstances of the case. In such cases the 
directions contained in the decrees and orders are neces- 
sarily very minute and particular, specifying with great 
precision each particular fund to be affected, and the 
manner in which it is to be dealt with. _ 

In many cases the Court merely decides the principle 
on which the decree or order is to be drawn up, and relies 
on the registrar to work out the details; and this is 
particularly the case as to orders taken by consent. Such 
orders often give the registrars more trouble than orders 
made and decided by the Court upon argument; because 
matter is there apt to be introduced which is inconsistent 
with the practice of the Court, or which cannot be given 
effect to by an order. Usually in such cases the minutes are 


ma 


| UEGAL DEPARTMENTS COMMISSION: = 


"prepared by counsel beforehand, and read, over by coun, 


or + 


Ves at ay Dt 2 ares 
ey } 


to the Court; but this is not always the case, and — 
registrars have then to adjust the order to the best of th 
ability. a ia te {NAS aaa, 

The solicitor charged with the carriage and prosecuti 
of the decree or order, or if he does not proceed, the 
solicitor for any other parties concerned, desiring to have 
the samé drawn up, having left the papers necessary for 
that purpose at’ the office with the registrar’s assistant 
clerk, which is technically termed “ bespeaking ” the order, 
a draft is prepared from the papersand the registrar’s note, 
usually by the principal clerk to each registrar, This draft 
is perused and revised by the registrar before it is delivered 
out’ to the solicitor bespeaking the decree or order; and” 
from this revised draft the copies or minutes required by 
the solicitors for any other parties are made, or (if made) 
are corrected; a formal appointment in writing to settle 
the draft is then delivered out by the registrar’s assi 
clerk for a fixed day and hour in all cases where required 
and this is served on the solicitors of the other pa 
who thereupon are bound to attend. At the time s 
pointed the registrar proceeds to settle the draft in 
presence of the solicitor, and if necessary’he adjourns 
appointment to a further day. In heavy and compli 
cases several adjournments are sometimes requisite. ~V 
the draft is settled it is marked as settled by the regi 
and delivered out for engrossment by his assistant 
to the stationer. An appointment similar to the abo 
delivered out to the solicitors to attend the registrar to i 
the order when engrossed, and the registrar, if satisfied 
that the order as copied is correct, either then passes it, 
that is to say, signs it with his initials as an authority for 
the entering clerks to enter it as of record in what is called 
the registrar’s book, or more frequently retains it for his” 
own perusal before signing and transmitting it to the 
entering clerk. When am.order is so passed and entered 
it is eomplete, and can be enforced. Seeartceal oe 

The above is the strict and formal mode of proceeding, 


rapidly. , 
The-number of decrees and orders drawn up by the 


1872, amounted to 14,710. An Te a on the Sites end- 
but not on the year 


Entering Evidence. 


It is the duty of the registrars to take care that every 
order contains a reference to the evidence on which it is 
made, particularly noticing the documentary evidence, and” 
generally specifying the nature of the document and its — 
date; or if the document be referred to as‘an exhibit, then ~ 
either especially noticing the mark on the exhibit or identi- 
fying the exhibit by reference to the deposition or affidavit © 
produced. In uncontested cases the evidence is rarely | 
read in full to the Court. The registrar in drawing up — 
the order looks into the evidence, and if it appears to him | 
to be insufficient draws the attention of the judge to any 
defect or omission; or in ex parte or unopposed cases allows 
it to be supplied. 


‘Succession and Legacy Duties. 


The registrar in drawing up decrees and orders dealing — 
with funds in Court, ascertains whether such funds are ~ 
liable to the payment of any succession or legacy duty, 
and whether such duty has been paid or provided for, and” 
if. not he takes care that the order is so drawn that such ~ 
duties shall be paid or provided for before the funds are ~ 
taken out of Court. fo 0 
Sales, Transfers, and Conversion of Stock or 

Securities. 


No sale or transfer or conversion of stock or securities in 
Court can be made by the Paymaster-General in pursuance — 
of any decree or order without a certificate signed. by one of 
the registrars of the amount to be sold ortransferred. And 
it is the duty of the registrars to grant such certificates 
upon the application of the solicitors and on production of 
‘the decree or order, and proper evidence as to the amounts 
to be dealt with, &c. &c. a8 


, - SEnrIoR REGISTRAR. 
The senior registrar, in addition to his ordinary duties 
as registrar, has the general superintendence of the office, 
and is responsible for the general management and control, 
especially as regards the attendance of the clerks. He 
also superintends the two junior clerks who are unattached, 
_ aswell as the clerks of entries and bagbearers. He has 
___ the custody of the cause books in which all causes are set 
_ down to be heard before the several courts. He re- 
_ ceives the deposits on rehearings and appeals, and pays 
them into court every three months. He also superin- 
tends the making out of the papers regulating the sittings 
_ of the Court to be submitted to the judges; and he super- 
- intends the making out of any returns that may be 
is Ce l 
~ The senior registrar also receives all communications 
from the Lord Chancellor in relation to the business of the 
office. The business of the registrars could not be trans- 
acted elsewhere than in court, and at the offices. As men- 
tioned above, the registrars have to attend ‘the court on 
alternate days, which usually gives them but three days a 
week at the office, where only appointments can be made. 
Tn the majority of cases the business is transacted with 
dispatch, but some decrees and orders are of such, a de- 
scription, giving minute directions as to the interests of the 
‘parties in the funds, and property in question, that they 
- cannot be disposed of at one or even two appointments ; 
and it would be impossible to. give anything like an average 
statement of time in a proceeding in which no two cases 
are alike. 


Duties of Senior Clerk to the Registrars. 
-. The senior clerk: assists the senior registrar in the'dis- 
_ charge of ‘his spécial duties referred to in the last preceding 
paragraph ; he attends at the office daily, but occasionally 
| _ sits in court to prepare himself for the duties of registrar, 
_ | to which he is upon the occurrence of a vacancy entitled to 
succeed. His special duties are as follows, namely; to keep 
| a daily register of all orders made in each court, for the 
| purpose of making out the annual returns transmitted to 
| the Secretary of State for the Home Department; to pre- 
' pare all certificates of practice required by the judges, or 
any of them, under the direction of the. senior registrar ; 
to arrange and superintend the preparation of all returns, 
that may be required under the direction of the senior 
registrar; and to see that such certificates and returns are 
properly entered in a book and indexed ; to select by ballot 
the conveyancing counsel in each case of reference to such 
counsel; to receive for the senior registrar the deposits on 
appeals and rehearings ; to make out the sittings papers for 
the several courts, and the rota for the attendance of the 
registrars in the different courts; to perform the duties and 
supply the place at the registrar’s seat. or chambers of any 
clerk who may be absent on leave from illness, and to 
instruct the two junior clerks in the discharge of their 
duties. In case of the appointment of a deputy to act for 
any registrar absent on leave on account of illness or other 
sufficient cause, the senior clerk is usually selected with the 
sanction of the Lord Chancellor to act as such deputy. In 
_ addition to these special duties, the senior clerk, when not 
acting as deputy or for any clerk absent from illness, pre- 
pares the drafts of a portion of the decrees and orders 
ling to the senior registrar, to be afterwards settled by 
him in the usual way. 


Duties of the other Principal Clerks to the Registrars. 
One principal clerk \is attached: to each of the 12 regis- 
travs, The principal clerk’s duties are to attend at the office 
daily ; to prepare from the registrar’s notes the drafts of 
all decrees and orders (not being orders of course, and 
except such as may be prepared’ by the registrars them- 
selves), to examine into the evidence in each case, so as to 
ascertain that all affidavits have been regularly sworn and) 
filed, and that probates are sufficiently stamped, and that 
all the other technical formalities as to service on absent 
parties, or otherwise, are complied with; to enter the evi- 
dence in proper form in the drafts of the decrees and 
orders; to draw the registrar’s attention to any difficulties 
that arise upon the orders, or the evidence, and to take 
_their instructions thereon; to attend occasionally with the 
yegistrars in court, and generally to assist them in the 
discharge of their duties. : . 


Duties of thetwo Junior Clerks to the Registrars. 
The two junior clerks are not attached to any one regis- 
__ trar in particular. It is their duty to attend at the office 
‘daily, to draw up a class of orders technically called, 
“orders of course,” the forms of which are ascertained 
by precedents, and admit of little variation ; as for example, 
alll orders relating to. process for contempt of court, to the 
__ preliminary proceedings necessary to bring a cause to a 


aap 
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hearing, to the service of any order or process, and to the . 


dismissal of bills whether at the hearing or otherwise, to 
draw up for the signature of the registrars all certificates 
directed to the Paymaster-General in pursuance of orders 
of the Court for the sale or transfer or delivery out of 
stocks and securities standing in the name of the Paymaster- 
General in trust for the suitors, and without which certi- 
ficates the Governor and Company of the Bank of England 
are not by statute to allow the transfer or delivery of any 
such stock and securities. T'o set down in the cause books 
for : each Court all causes, demurrers, pleas, appeal 
motions, re-hearings, and appeals, on application by the 
suitors, and production and examination of all documents 
necessary to show that the same are ready for hearing, and 
proper to be so set down. 


Duties of the Assistant Clerks to the Registrars. 

One assistant clerk is attached to each of the 12 regis- 
trars. It is the duty of each assistant clerk to attend at the 
office daily ; to receive from the solicitors and take charge 
of and return to them when done with all briefs and papers 
required for the preparation of the decrees and orders; 


‘to keep a register of the decrees and orders made by the 


Court,'when his registrar is in attendance, and of the orders 
transmitted 10 his registrar from chambers; and to make 
entries in such registers of the date of bespeaking, and 
other dates showing the times occupied in the progressive 
stages through the office of the several decrees and orders ; 
to index the registrar’s court minute book, and to copy 
daily in another book for the use of the principal. clerk 
the entries in the minute book to enable him to prepare 
the drafts of the decrees and orders; to draw, under the 
supervision of the ‘principal clerks all. orders for payment 
into court of purchase money of estates sold under orders 
of the court, and orders for discovery of documents by 
affidavit, and for production thereof, also orders to confirm 
contracts of sale}; to keep an account of all work given 


_ out to the stationer ; to examine it when returned by 


him and enter the number of folios, and¢to check the 
account rendered monthly by the stationer; to make and 
enter in the appointment books the appointments with 
solicitors to attend the registrar to settle drafts, and to pass 
decrees and orders ; to examine the engrossments of all the 
decrees and orders with the drafts as settled by the registrar 
before leaving them with him for passing, to leave them 
when passed at the entering seat, to get them back from 
the entering clerks when entered, and give them out to the 
solicitors ; to see that the proper stamps are impressed 
on or affixed to decrees and orders, to cancel the same 
when the decrees and orders are left for passing, and to 
keep an account of the fees collected by such stamps. 

The assistant clerk also files and takes charge of all 
summonses upon which orders have been made and passed, 
a return of! which is made out every half year. It is also 
the duty 
routine duties that the registrars may from time to time 

irect, 


Duties of the Clerks of the Entries. 

The two entering clerks transact their business under the 
direction of the senior registrar. Their duties are as 
follows :—To attend at the office daily ; to enter in a book 
called ‘““The Registrar’s Book,” as of record, all decrees 
and orders drawn up and passed by the registrars, and 
by the chief clerks of the judges, and all precipes for 
attachments ; to make calendars of all such entries, and to 
attend generally to all searches and inquiries respecting 
entries in the books and calendars. One of the clerks of 
entries also attends the office on each day the office is open 
during the vacations for the entry of any orders made 
during vacations. 


Duties of the Bagbearers. 


There are two bagbearers who are responsible for the 
registrars court minute books and papers being carried 
daily to and from the courts. The bagbearers’ other duties 
are as follows :—T'o attend at the office daily; to prepare 
and submit for the approval of the judges a cause paper, 
or list of the causes and matters to be disposed of for each 
court, for every day the courts sit, including petitions and 
cases from chambers; and for this purpose to keep diaries 
containing accurate memoranda taken from notes made 
by the registrars in court of the various appointments and 
adjournments of causes and other matters, and of all cases 
standing over for judgment or otherwise undisposed of, 
and to place them in’ the cause lists on the days when they 
are appointed to be in the paper: to collect from the 
proper officers the list of the petitions and cases from 
chambers ; when the judges have approved of the cause 
paper for the following day to make fair copies thereof, and 
affix the same to the doors of the several courts on their 
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of the assistant clerks to discharge any other » 


Chancery 
Departments. 


chaeee 


rising. To get the cause papers of ie next daiy? ’s business 


printed for all the courts, for delivery the previous 
evening to members of the bar, and solicitors subscribing 
for the same. To supply each registrar in court with a 
fair copy of such cause paper, and to file the same, and at 
the end of the year to get such cause papers bound up in 
books for future reference; to cross out of the cause books 
all causes heard in the courts each day; and otherwise to 
mark the causes pursuant to the notes made by the 
registrars on the cause papers; to prepare and get printed 
for distribution every term, and every sittings after term, 
a list of the causes then standing for hearing in each court, 
and also to get printed the papers issued every term and 
sittings after term, fixing the sittings of the courts, and 
deliver them at the chancery offices and to the members 
of the bar, and solicitors subscribing for such papers; to 
answer inquiries of suitors and solicitors and their clerks 


relating to the adjournment and hearing of causes entered 


in the cause books. The junior bagbearer is also occupied 
during the day, from 11 til 3, in assisting the order of 
course clerks in setting down causes in the cause books for 
hearing. 


Attendance. 


All the registrars actually and personally attend to their 
duties, if not absent by leave of the Lord Chancellor, from 
illness or other sufficient cause. ‘The office hours do not 
vary throughout the year except in the vacations. The days 
and hours of attendance of the registrars, their clerks and 
assistant clerks, are as follows :— 

The office is open on every day of the year except 
Sundays, Good Friday, Monday and Tuesday in Easter 
week, Christmas Day, and except on Saturdays and 
Mondays during vacations. 


The office i is’ “open. at 9 a.m for ae ‘inspection 
cause books, court papers, &e. 

From 10 a.m. to 3 p.m. the registrars. (unless attend 
in court) and their clerks are in attendance for the transac 
tion of business with solicitors and their clerks. 2 

From 3 p.m. to 4 p.m. the office is closed to enable the 
clerks to draw up, and the registrars to pass such orders as 
they may have in hand, 

From 4 p.m. to 6 p.m. the office is reopened for the | 
inspection of cause books, court papers, &c. 

The registrars attend in court during the sittings of the 
court on every alternate day, on the intervening days they _ 
attend at the office, for the purpose of settling and passing - 
the decrees and orders. The hours given above are the 
regular office hours, during which the office is open to the 
public, the hours ‘during which the registrars and th 
clerks are actually engaged in their official duties mu: 
exceed these ; the Courts for the most part sit from 10 to 4 
o’clock and. occasionally later ; thus occupying each 
registrar on alternate days, at least six hours in court, a1 


neither the registrars nor their clerks consider their labor 


limited to the public hours, if any work remains to be don 
The assistant clerks attend from half-past 9 a.m. to 5 p.m. 
Both the clerks of entries attend from 10 to 3, and one of 
them remains in attendance from 4 to 6 or until all the 
courts have risen for the day. The bagbearers are occupied 
in the’ discharge of their duties during the sittings of ¢ 
court until 7 o’clock in the evening, and frequently lat 
when the lists for the following days are longer than usual. 
The office hours in vacations are from 11 a.m. to 1 p.m., 
but the vacation registrar and his clerk are usually a 
longer in attendance. 
Registrars Office, 


R. H. Leacn, 
11th Nov. 1873. 


Senior Registrar. 


Phan 
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A Return of the Name, Pay, and Position of each Officer i in the Chancery Pay Office, made at thel 
request of the Commissioners appointed to inquire into the Organisation of the Administrative : 


Departments of the Courts of Justice. 


8 : a 
wih Name Position [present | Mini- A™2U2! | Moxi- Ist October 1873. ‘4 
= 2 of Depariiont Annual Balary other } Silary | Complet Complet: 7 
go Individual OF, Salar, oy ie of ears Years eae a 
a3 “ Rank. Y*| Rank. bp * | Rank, in present | in Depart: 
aad By « Rank. ment. | ~ y j f j 
a 
' & & & £ na 
— | Samuel Parkinson - | Assistant 1,000 | — a — | Appointed | 36 i 
paymaster- | _on 7th Jan. 
general for 1873. PS 
Chancery i 
business. 
1. | (Vacant) - - | Chief clerk 800 | — —_ — ve nee 
2. | Benjamin Lewis - | Istclerkofa | 800 | — | — — 12 35 a 
i division. 2. 
8. | John Headland - 5 soo | — — = 9 33 ie 
4, | Henry John Haines - 5 800 | — — — 8 32 1] mg 
5. | Thomas Wellington KS 800} — — — 7 31 ; 
Jeficott. an 
6. | Charles Henry Price - | 2nd Pay Ota io kO MN oe = = 10 31 The ‘salaries of {he (clare 
ai lvastOn: 1 to 17 inclusive, depen 
7. | James Walker ei » Bape Vara Penna ar 9 30 | upon the rank they reaped 
8. | Joseph Nathaniel Dalton » BLO Yay tes See dere 8 28 || tively hold in each of the” 
9. | John Hair - 2 » p10 qa re ae 7 28 |{ four divisions of the office, 
10. ( James Stuart Balmer - | 3rd clerk of 340 = ae 5) 10 27 and not upon the number g 
a division. ¥ 
11. | Andrew Henry Joyes - 5 340° | 4= a vy 9 sy of years they have served. a 
12. | John Lane Evans - 5 340.) — — 8 26 oi 
13. | Robert Hair - = oh 340 — — — ied 24. = 
14. | Caleb Evans - - | 4th clerk of | 3800 — see 10> 21 aes 
a division. I : Bh 
15. |ThomasHughesParkinson mi 300: pris | — 9: 20 ) tt 
16. | William Cooke Browne oe 300 1}, s=— — — 8 20. a 
17. | Albert Buttery 4 300 | .— — as Gi) 20 a 
18. | Seymour Lockhart 5th clerk of | 250 | 90 10 250 10 19 ae 
Maclean. a division. 4 ae 
19. | Frederick Naylor - B; 250 | 90 10 | 250 a) 18 rs 
20. William Oliver - a 250 90 10 250 8 18 s Ay 
21. | Thomas Lewis AL 250 90 |. 10 250 7 17 i 
22. | Charles John Adrian | 6th clerk of | 250) 90°] 10 250 ‘10 16 |» Pe ae Bia 
Meijer. a division. 
23. | Thomas Herbert Sharp rH 250 | 90 10 250 9 16 fay te Regs ae 
24. | George Neame Oliver - 250} 90 10 250 8 16 commencing at 90/., andl $ 
25. Horace John Gifford - ” 31250 90. 10 250. cn) 16 increasing by 102, a year, 
26. | John Headland, jun. - | 7th clerk of | 230] 90 10 250 up 14 until 2501. is reached, 
a division. E 
27. | Graham Henry Robinson i 230 | 90 10 250 8 14 : 
28. | Hubert Noel Colville - Pr 220 | 90 10 250 7 13 ‘ 
29. | Henry George Edward ‘ 220 | 90 10 250 vie 12 bi.’ 
Meijer. Bi 


= 
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ms Return of the Name, Page oad Position of each Officer in the Chancery Pay Office, made ey the 
request of the Commissioners appointed to inquire into the Organisation of the Administrative 


i Departments of the Courts of Justice—cont. 


| ervice on 
3 ae Position |prosent| Mini Boia Maxi. 1st October 1873. 
Be of Department Annual | Salary our Salary Complete | Complete REMARKS, 
ag Individual. Rank. Salary. Rank ment, Rook. Obs boa 
a LE Rank. ment. 
Fee Wa £ £ 
30. | Donald Robertson - | Clerk inthe | 210}. 90 10 250 7 12 
chief clerk’s 
; room, ° 
81. | JohnWilliamOppermann 3 190} 90 10 250 7 10 
32. | Jehoida Henry Brewer | 8th clerk of | 180] :90 10 250 6 9 
a division. 
83. | Robert John Bloxam - % 170 | 90 10 250 6 8 The salaries of the clerks, _ 
34. | Henry Robert Leach - a 160 | 90 10 250 6 7 18 to 43 inclusive, depend 
- 35. | Samuel Renard 5 160 | 90 10 250 6 7 upon the number of years 
36. | Samuel John Hockley 9th clerk of | 150} 90 10 250 6 6 they have been in the office, - 
Taylor. a division. commencing at 90/. and 
37. | George Monk French - a 150} 90 | 10 250 6 6 increasing by 10/. a year 
38. | GeorgeCullum Willcocks 5 150 | 90 10 250 6 6 until 250/. is reached. 
39. | WilliamSutcliffePrichard i 150| 90 |‘ 10 250 6 6 
40. | Frederick William | 10thclerkof | 150| 90 10 250 6 6 i 
Alington. a, division, ; 
41, | John Thomas Peiusees ie 150 | 90 10 250 6 6 
42. | Alfred King - i *150| 90 10 250 6 6 
43. | Henry Charles Price - cP 110 | 90 10 250 2 2 


S. ParkKINSON. 


ReEtuRN of Officers, Services, and Duties, received from the Examiners’ Office in Chancery. 


Position in 


Service on 1st Oct. 1873. 


Name of Individual. 


Department Salary. Duties. 
or Rank mua, Dapsreuent 
¥ & . : 

Charles Beavan - - - | Examiner - 1,500 7years -|7years - |The duties of the examiners are to 

(Vacant) - - - - |2nd examiner 1,500 — _ superintend the examination of 
witnesses in all proceedings in 
Chancery. 

Charles Albert Beavan -- '- | Sworn clerk 300 3 years - — The duties of the sworn clerks are 

— Otter - = . - wr 300 Recently ap- — ancillary to those of the examiners. 

oe pointed. 


ZA 


The Return of Taxing Maser Broxam to the Commissioners for Inquiry into the Organisation 


of the Administrative Departments of the Courts of Justice. 


Present {Minimum} Annual or other 


Position 
Name. _ or Annual | Salary of Increment, 
Rank. Salary. Rank. if any. 
£ £ 
Richard Bloxam| Taxing Master | 2,000 — _— 
in Chancery. 

Thomas Whit- | 1st clerk - 500° 400 | Increasing 20/. per 
aker Prid- annum after 5 
more. years’ service 

upto - a 

William Row- | 2ndclerk - 350 250 | Increasing 10/. per' 

_land Wright. | ; annum after 5 
f | years’ service 
upto - = 


5th November 1873. 


Maxi Service on 1st October 1873, - 
ere Nature of 
Salary of | Complete Complete Years Duties 
Rank. | Years in pre- in . 
sent Rank, Department. 
4 : 
2,000 | 15 years | 15 years, and 6 | Taxation of 
years previously| costs. 
as ehief clerk 
to Vice-Chan- 
cellor. 

15 years, and 3 | Assistance in 
years previously] taxation of 
as junior clerk costs. 

500 | 15» in Vice-Chan- | _ 
| cellor’s cham- i 
Uj} bers. i 
350 iE ey 15 years ae 


8X38 


Service on 1st Octolion 1873. 


Position Present |Minimum} Annualor other |Maximum ; et i 
Name. or Annual Salary of Increment, | Salary of Complete Complete Years Natureaie 
Rank, © Salary. Rank. ifany. | Rank. bier in pre-|. in ; Duties. cs 


Ghbe sent Rank, Department. 


£ ng mY 


_ Alfred Hudson | Taxing Master} 2,000 — — 2,000 18 years | 13 years - | Taxation of 
Shadwell. in Chancery. it se abl eack Cie | costs. 
Henry Mills -| Ist clerk = - 500 400 | Increasing 20/. per ; 80 years, and 83] Assistance in 


annum after 5 years in the taxation of 


years’ service BOD 1 PO a office of a Mas-| costs. 
; upto - | ter in ordinary. 
Charles John | 2ndclerk -| 350 250 | Increasing 10/, per!" 
Gloyn. annum after 5 
years’ service BOO Aira he piss 11 years tte ree: 
up to . - - eB 


6th November 1878. ; ; AtrreD Hupson SHADWELL. 


The Rerurn of TAXING Master Drew to the Commissioners for Inquiry into the Organisation 
of the Administrative Departments of the Courts of Justice. 


7 


Service on 1st Oct. 1878. 


sg Position Present |Minimum| Annual or other {Maximum Kk 
Name. or Annual | Salary of Increment, Salary of Complete Complete "| Nature of Duties. 
Rank. Salary. Rank. _ if any, Rank. peas in pre-| Years in 


sent Rank. | Department. 


£ £ & 
George Henry | Taxing Master | 2,000 | © — Ce 2,000 | 2 years 2 years | Taxation of costs. 
Drew. in Chancery.| be (ed seat 
William John | ist clerk - 440 400 | Increasing 20/. per ; , 
Gardner. pea after -5 DO0-s | 16 os ‘Sinking Assistance in taxation 
years’ . service : At eoath 
EF ; to - - -) i 
William Linsell | 2nd clerk = 350 250 | Increasing 10/. per 
2 3 ; annum after 5 > 
years’ service ike Besa ics 5 PP # 


to - - - 


6th November 1873. Bi ppde SE beet Grorce H. Drew. 


2 The RETURN, of TAXING Master Jonnson to the ‘Commissioners for Meaice Py the 
Organisation of the Administrative Departments of the Courts of Justice. 


Position in Present [Minimum | Annualor other [Maximum|  %¢rvice on 1st October 1875. 
Name. Department Annual: | Salary of Increment, Salary of |G omplete Complere wa ve jee of 
or Rank. Salary. | Rank. if any. Rank. |Years in pre- in wees 
clati|| ; ~ | sent Rank. Department. 
ich Ly & t £ gS £ £& | , pik f ii ora 
John James | Taxing Master | 1,500 eal _ 2,000 2 years | 2 years,-and 29] Taxation of 
xg, > y years 
Johnson. in Chancery. t ‘yearsin another | costs. 
; department, j 
Frederick Nor- | Ist clerk = 500 400 Increasing after |) ; 
ge ; ; Sona annum 500...) 290. 29 years - | Assistance in 
ke ET RaRI des taxation of 
Charles Baylis | 2nd clerk 350 250 | Increasing after _ Costs. 
5 years’ service 
100. per annum |. BBD, Ae Taps 2p . 4 ” 
tots 7 =o 


5th November 1873. | ek hi Sebi ES A J. J. JOHNSON. 


5th November 1873. - 


soa 


Present |Minimum 


The Return of Taxina Master Sxrrrow to the Commissioners for Inquiry into the} 
_ Organisation of the Administrative Departments of the Courts of Justice: 


») APPENDIORS)) 965)? 


PS 


Service on 1st October 1878. 


fl Position in Annual or other» |Maximum Wels ot 
~ Name. =| Department Annual | Salary of Increment, Salary of Complete Years Complete eee : 
~ or Rank. Salary. Rank. if any. Rank. in Years in 
present Rank. Department.| 
gear here £ | £ 2 
‘| Charles Fletcher| Taxing Master | 2,000 — a 2,000 | 11 years - | 11 years | Taxation of 
Skirrow. _ in Chancery. 1 costs. 
John Allen | Ist clerk = - 500 400 | Increasing after 500 | 18 years,and 29 | 18 ,, Assistance on 
* .  Stokes.: 5 years’ service years in another taxation of 
5 is 20/. per annum. department. costs. 
Thomas Ban- | 2ndclerk - 350 250 | Increasing after 350 | 20 years = 120i). Pion ter 
nehr. 5.years’ service 
101. per annum, 


Cuas. F. Sxrrrow. | 


The REtTuRN of Taxinc MAsTER Fouett to the Commissioners for Inquiry into the Organisation, 
of the Administrative Departments of the Courts of Justice. 


Dep 


- Position Present [Minimum | Annual or other [Maximum| Service on Ist Oct. 1873. 
Name. Can or Annual | Salary of Increment, Salary of Complete Complete Nature of Duties. 
4) Rank. ; Salary. Rank, if any. Rank. |Yearsinpre-| {Years in 
’ sent Rank. | Department. 

‘ £ 2 ; £ 
I Robert Bayly | Taxing Master} 2,000 — — 2,000 | 80 years | 30 years | Taxation of costs. 

‘ hog? Follett. in Chancery. ; 
iy EdwardRichard-| 1st clerk - 500 400 | Increasing20/. per 
} fot annum after’5 | | 59 ol RES ay OYE Ve Assistance in taxation 

aaa ake id of costs. 
William Cham- | 2nd clerk  - 350 250 | Increasing 10/. per ; 
bers. , annum after 5 : 
years’ service a0 Gao 2D i259 ? a 
i upto - - 


T 


5th N ovember: 18783. 


Ros. B, Fouiett. 


The Return of Taxinc Master WAINEWRIGHT to the Commissioners for Inquiry into the 


if 


| , ; " Organisation of the Administrative Departments of the Courts of Justice. 


{ | / Position Present |Minimum| Annual or other |Maximum Service on Ist Oct. 1873. 
Name. oF Annual | Salary of Increment, Salary of | g omplete | Complete Nature of Duties. ' 
Rank. Salary. Rank. | if any. Rank. |Yearsin pre-|_ Years in 
sent Rank. | Department. 
John Waine-.|-Taxing Master | 2,000 = — 2,000 | 30 years | 30 years | Taxation of costs. 
wright. in Chancery. 
} - Gerald |° 1st clerk - 500 400 | Increasing 20/. per 
aybourn, . ‘ annum after 5 : P : 
} ) years’ ‘service 500 Dp ras 20:; oy Assieanes in taxation 
: ' ny upto - ‘ ot costs. 
om Jobn Chambers and clerk — - 350 250 | Increasing 10/. per , 
> ay gag Clee ig : 1. annum after 5 
years’ service B50! pel Sich bee Es % 
upto - - 


7th November 1873. 


a 


Joun WAINEWRIGHT, Taxing Master. 


8X 4 


_ Rerory of all Officers CEG SUGS employed i in Ne epecticcon of the Clerks of heweuiean Writs i in the 
Court of Chancery, made in pursuance of request of the Commissioners to terre into the Organisation 
of the Administrative Departments of the Courts of Justice. ee: 


DrrarRtTMENtT or THE CrEeRKs or REecoRDs AND Writs. 


4 


{ ie Years of Service on 1st October 


Names of Individuals | Positionin |. ‘Minimum Maximum 1873. : Nature of Duties concisely 
according to Official | Department or| Pe8ent | galary of | Amual | salary of stated, as set forth in printed 
_ Bank and Seniority. Rank foene mp, |Tnerement.| “Rank. | snpresent ee Returns 
7 * A , each. mk. | in poet . Department, . e b ren 
£ £ £ g Yrs. mths. ir 
' General superintendence Sane Z 
b direction of the duties of the | 
Seth Charles Ward, |) 1,400 1,200 _ None 1,200 80 11 |80 years 11 months in Record and Writ Office, 
Esq. F addition to 17 years Affidavit Office, — 
. 7 months in | Six Subpoena Office, 
Clerks of re- i Clerks’ Office. Secretary of Hnrolments 
Edward Grubb, Hsq. - || cords. and| 1,200 1,200 a 1,200 5 0 |5 years, omitting odd and,Decrees, and 
| & writs in the months and omitting Report Office, 
Court of |’ . Li : service in any other” re set out in .printed return 
Chancery. j y ; department of the {p. 135) of the second report of — 
f Court of Chancery, _the Commissioners appointed 
The Hon. Edward 1,200 1,200 ns 1,200 0 4 | 7 months - to inquire into “‘ The Superior 
. Romilly. ‘ ! * Courts of Common Law and 
Courts of Chancery of England 
5 : and Ireland,” 1866. 
Mr. Hy. Wass Wright | 1st assistant 500 400 20 500 30° - 11 a eee 11 months in 
clerk to clerk dition to 20 years in j 
of zrcord and the Six Clerks’ Office. } | 
writs. : 
Thomas Wolfe Braith- | 1st do. - 500 400 20 500 21 1 |80 years 11 months in | 
os ‘ addition to 1 year 
“ 5 months in Six 
‘ ees Office. ; 
George Slade Ash - | Ist do. - 500 400 20 500 20 1 “alii 11 months in \ 
dition to 10 years \ 
months in Six a 
Saas ae ’ berks" Office. The assistant clerks in this — 
ene William Henry Lording} 1st do. - 500 400 20 500 15 9 |80 years 11 months in department perform all the 
eh) 3 addition to 1 year duties set forth in the return 
f : 5 months in Six above referred to under the 
; - 's Clerks’ Office. head (p. 186) “The nature of — 
Robert Arthur Puckle | 2nd do. - 875 800 15 400 19 6 | 20 years 8 months——- the :general duties covelae 
William John Hodges | 2nd do. - 875 800 15 400 15 9 | 20 years 11 months in> on the Clerks of Records and ~ 
: ; > ~-addition-to 8 years in Writs, and their clerks in this 
h ; = Affidavit Office. department of the office con- 
Frederick Bedwell - | 2nd do. - 875 800 15 . 400 14 1 | 20 yearsil months - sist of the following parti- 
lake William Bur- | 2nd do. - 880 800 15 400 2 A NH20 Bee.) EB Moss culars.”” 
ett. 
roads Humphrey | 8rd do. - 280 240 10 300 | 19 GL Ne20 Bye ers, F Ap 
i} 
Charles Henry Murray | 8rd do. - 260 240 10 300 2 Ae es Or ray 
eee Augustus | 8rd do. - 240 240 10 800 0) a2 Sikhs, BOs “|| 
nger. 
Hdward Joseph Oram | 4th do. - 240 170 10 240 Oe DEY ih eri cen ce : 
- Arthur William Wright) 4th do. - 170 170 10 240 Ov) ALLER sey aS. es by - 
Henry Phillip Cottam | 4th do. - 120 170 10 240 2 4 Bris) aa =e - 
Hdward Gaspar Box - | 5th do. - 100 100 10 170 Ore DE Wi KOT assy es Waly ¢hey 3 
it Cl 5 ARD : i 
Record and Writ Clerks Office, Seta CHAarLes WARD, Clerks of Records and Wate 
15th November 1878. Epwarp GRUBB, : 


in Chancery. 
Epwarp Romixty, y 


Continuation of Return of all Officers permanently employed in this Department. 


Tet ote | eu npn i Annual Salary. Annual Increment. poses demise Nature of Duties concisely stated. 
4 
er : Years. mnths. 
Edwin Thomas | Messenger 100 No increment - - 0 11 | Daily attendance during office hours. 
Welch. j To open presses and replace public 


, 


indices and books; attend to supply 
of ink, pens, and blotting paper ; 

attend at various Chancery offices 
with books and documents and ex- 
‘ hibits ; deliver letters and messages. 


Robert Clarke -| Porter = - 62 3 - - 3 7 | To assist messenger in moving and 
4 f replacing heavy books and boxes of 
‘| exhibits, and during his absence on 
messages to fulfil his duties in the 
office. 
Henry Leander - | Office keeper| 180/. with lodge} This includes 707. for | 29 7 .|Te take care of building generally ; 
: andsleeping | | two servants and 20/, : ; to open and shut office doors at 
apartments, | }for the necessary ex- prescribed hours; sweep and clean 
fuel, and penses for cleansing offices of clerk Of Enrolment and 
candles. the officesand passages ; clerks of Records and Writs, and 
of the Enrolment Office the public stairease and passages of 
and Record and Writ office; to light and extinguish the 
Office, and public stair- | fires ; "to attend to gas meter. 
case. of Paymaster’s 
Office. 
' Record and Writ Clerks Office, ~ _ Sxprs Cartes Warp, its 
o 15th November 1873. Epwarp GRUBB, Clorks of Records ang iam 


in Chancery. 
-Epwarp Romitxy, y: 


if 


sy 


APPENDICES. 


537 


ETURN of all Clerks permanently employed in this Department, made in pursuance of a request of 
the “Commissioners appointed by Her Majesty to inquire into the Organisation of the 


Administrative Departments of the Courts of Justice,” dated the 16th October 1873. 


Report Orrice, Court or CHANCERY. 


Nature of Duties, if they can be 
concisely stated. 


See 2nd Report of the 
Commissioners appointed to 
inquire into the Superior 
Courts of Common Law 
and Chancery of England 
and Ireland, 1866, page 137, 
which, with the exception of 
a few trifling omissions, is 
correct. 


Service on 1st October 
Position in | Present |Minimum| Annual or other |Maximum 73. 
c: Neal Department | Annual | Salary of Theremin, Salary of | omplete | Complete 
ai 7 or Rank. Salary. Rank, if any. Rank. |Yearsinpre-| Years in 
sent Rank. | Department. 
by Thomas Cogh- | Ist clerk 400 -- Not’ any - — 11 yrs. and| 17 yrs. and 
i lan. ; 8 months.| 11 months. 
i Edwin J, Abra- | 2nd clerk 350 = na - — | llyrs.and 11 yrs. and 
| ham. ; 8 months.| 8 months. 
T. Bradley - | 8rd clerk 260 — Bs - -- 6 months |7 years and 
6 months. 
John T. Nerney | 4th clerk 180 -- A - — 6 months |2 years and 
(search 9 months. 
clerk). 
William Higgs |istassistant} 155 — 5 -[o— 6 months | 11 months 
clerk. 
George William | 2nd assis- 155 — a - — 6 months | 6 months 
} ' Harrison. tant clerk. 
: Record and Writ Clerks Office, 5, ©. Wen, 


14th November 1873. 


\ 


EpwarpD GRUBB, 


Clerks of Records and Writs 


Epwarp Romitty, 


\ 


in Chancery. 


RETURN of the Name, Pay, and Position of the Officers of the Enrolment Office in Chancery. 


Position in 


Service on 1st October 


Present |Minimum| Annualor other |Maximum|’ 
anne of Department | Annual | Salary of Increment, Salary of | Gomptete | Complete Nature of Duties. 
Individual. or Rank. Salary. | Rank. if any. Rank. [Years in pre-|_ Years in 
sent Rank. | Department. 
William Romilly] Head of the 1,200 1,200 | None - - | 1,20 5 5 To superintend and con- 
department. duct the enrolment of 
(Clerk of deeds and other docu- 
Enrolments ments. To keep the 
in Chancery.) accounts of the office. 
FrederickWood-| Ist clerk to 370 350 | 102. annual incre- 400 2 34 To inspect and enter 
all. Clerk of En- ment. deeds, &c. brought for 
rolments. enrolment. 
Edwin Morgan | 2nd clerk to 270 250 as 300 2 15 To index deeds, &c. 
Clerk of En- brought for enrolment. 
rolments. 
Frederick Geo. | 8rd clerk to 170 150 % 200 2 2 To examine with the 
Woodall. Clerk of En- writers the records 
rolments. made from deeds, &c. 


27th October 1878. 


Wii1am Romixry, Clerk of Enrolments in Chancery. 


left for enrolment. 


RETURN as to the Petty Bag Office, Court of Chancery. 


/ 


Position in | Present | Minimum 
Department} Annual, 
or Rank, |~ Salary. 


Name of 
Individual. 


‘ Archibald Mur- | Head of 
; ray. office. 
Henry William | Senior 
Holden. clerk. 
William Sims | Junior 
Smith. clerk. 


The Petty Bag is the original Writ, Record 


in existence. 


& 
80 


350 


150 


Annual or other {Maximum 


Service on 1st October 
1873. 


Nature of Duties, if it can be 


Salary of Increment. Salary of 
Complete Complete A 
Rank. if any. Rank, |Yearsin pre-| Years in concisely stated. 
sent Rank. | Department. 
| 4 
.600 = 800 9 | 9 
Th lari t¢ re si ; c 
Bet, eer ot tus). et ee 
tice Salaries and Funds Act, 1869, 2 2 ae 


provided by order of the court, 
with the sanction of the Treasury, 


‘and there is 
minimum. 


neither maximum nor 


them concisely. 


The clerk of the Petty Bag must be a solicitor of five years’ standing. 


4 


, and Enrolment Office of the Chancery, and is the most ancient office of the Court 


3 YX 


Chancer 
Departme 


ariments. 


1873. 


: 


Name of Individual. wee 


in making orders subject to the fiat 


Position in Depart- 


‘COMMIS! 


22 BAC. oo banter ah sadeaRS aE 


“a 


aunacy  -ReruRN to the Commissioners appointed by Her Majesty to inquire into the Organisation of the 4 
Administrative Departments of the Courts of Justice, made pursuant to their letter of 16th October — 


‘ 


DEPARTMENT OF THE Masters IN LUNACY. 


i 


; Annual Service on 1st 
Present |Minimum| or other [Maximum Oct. 1878. : aye. 
Annual | Salary of] Incre- | Salary of |Complete |Complete | Nature of Duties, if it can be concisely stated. 


Salary. | Rank. | ment, if| Rank, | Yeats in ihe ve j 


present 
any. Rank. ment. 
: £ & £ £ No No. k 
Francis Barlow — = | Master in Lunacy - | 2,000 - _ — 31 31 : 
Samuel Warren, Q.C. fe 5 2,000 _ —_ — 14 14 


‘by 


N.B.—This information as to the masters is given, but their office may or may not be considered of “purely judicial rank.” In half of their time they act 
in a “purely judicial” character, and the other half ina quasi judicial character in dee ae wee affecting the person and roperty of the lunatic, and 


of the Lord Chancellor. Itcan scarcely be said they are “beneath the rank of Judge,” as they certainly rank — 


above some whose functions are “purely judicial.” : f 


N.B.—Difference of opinion may naturally arise whether the nature of the duties of the officers is too fully or not sufficiently stated in this Return, and the — ; 
«masters have therefore with respect to this set out the nature of the duties performed by the different gentlemen from a paper furnished to the Lord — 

Ren’ Chancellor Hatherley previous to the sanction of his Lordship and the Treasury in 1872 to an additional staff, and an increase of salary to some of the then — 

ys clerks. At the same time the Lord Chancellor was furnished with the statistics of the business of the office for many previous years; a copy of which they 


take the liberty of transmitting to the Commissioners. fe ee 


as 


Position in 
Name of 
sre Department 
Individual. 
or Rank. 


1| John Stewart - | Chief clerk - 


2| Francis James- | Report clerk ~ 


é : 8 | Joseph Elmer - 3 

is : ; ist CLASS. 

# 4| Hdward Henry | Public _ office 
u} Hunt. clerk. 


1 
5 | Leonard Stewart! Circuit clerk - 
6 | Richard Keat- Fa z 
ing. 


Service on 1st Oct. can arene 


.| Mini- | Annual! Maxi- 1873. , 
Present! yum lor other a 9 ee ’ ; 
Annual} Salary | Incre- | ““™ | Complete | Complete Nature of Duties, if if can be concisely stated. 


t, | Salary | Yearsin | ;Years in 
Satary.| 0f,. | men 
# A present Depart- 

Y* lofRank. Rank, ment. 


e9 £ £ £ No. No, 7 
800 _— _ _ 9 0 


; 


No. 1. The chief clerk is responsible to the masters for 
: the general business of the office, and his especial du d 
(which indeed fully occupies his time) is that of audi 
ing the accounts of the committees of the estates and 
receivers, and often of the committees of the person. 
He is assisted by clerks 8.and 9,:also No. 12. Accounts, 
&c. have increased in number and character in conse- 
quence of the committees of the person having now in. 
many cases to account, and of the carrying on a business 
under order of the Court, and from the various natures — 
not only of the investments now sanctioned, but on — 
which lunatics are found to have placed their fortunes, 
and from lunatics having invested their fortunes in busi- 
nesses which in many cases are insolvent and should be 
Nin only. ile sonecsiomaaals eae ae 
600 18 18 os. 2 and 3. e report clerks are employed in perusing 
600 500 20.) 600 f 9 30 the various states of facts and evidence lett, and preparing 
and about (in the present state of the profession a laborious pro- 
= 10yearspre-| cess), and drawing the various reports and consequent 
viously in | / orders and certificates of the respective masters, and in 
connection| perusing and settling with the masters all deeds, condi- 
with the | - tions of sale, and the like. They are assisted by the 
then depart-| circuit clerks 5 and 6, when those clerks are not with the 
ment of the respective masters holding commissions. — 
a Board of ’ 
visitors of 
lunatics. 


Cg ee ne eT 


all Se an 


370 300 15 400 9 28 No. 4, This clerk has the charge of the strong room and the i 

and nearly custody of wills, title deeds, and other documents and 

2 years pre- securities, representing a large amount of property, and 

viously in deposited either to reduce the amount of security to be 

connection given by committees or for safe custody. so the } 

with the custody of all bonds given by committees; and to ascers “/ 

then depart-| tain the amount of security to be given by committees 

mentofthe| and receivers, and prepare the bonds and recognizances 

Board of and to.see their due completion, and to ascertain thah 

% visitors of proper notices are given to executors, trustees, and pub- 

lunatics. lic companies as to property outstanding and not in-— 

cludedzin the committees security. The calculation of — 

the lunacy per-centage payable by committees and re- — 

ceivers, and see the same properly carried over by the 

Accountant-General of the Court of Chancery, now Pay= 
master-General of Chancery business, or paid in stam) 

(amounting annually to about 12,0007. and forming the 

principal revenue derived from lunacy proceedings), 

also the preparation of the masters’ certificates as to 

completion of committees security, and the transfer of - 

stock and payment of money into Court, and its invest- 

ment, and the sale and transfer of stock as directed by 

the different orders of the Court. Also the furnishing 

nage a the visitors of lunatics (pursuant to the General Orders 

of 12th January 1855), with the particulars ag to fortune, 

s ' maintenance, &¢. in each lunacy, and in attending atthe 

Court of Probate with the parties to deposit testamentary 

papers, and assisting the chief clerk, so far as his time has 

allowed, in the accounts. He is assisted in the above 

‘ duties by clerk No, 11. aig iN 

815 300 15 400 i 18 18 Nos..5 &6. The circuifclerks make arrangements for hold- 


‘ 


16 18 ing the various commissions in different parts of Hngland 

j and Wales, and attend the respective masters in holding — 

the same, and subsequently take vivé voce evidence as — 

“ i to pedigrees, &c., and assist the respective report clerks, — 
; Nos 2 & 8 in drawing, &c. the reports. : 


+¥4 


Position in 


Name of 
Bie > Yaividual: Department 
ied ; j or Rank. 


e 3 2nd CLass. 
4 | Henry Hume |+| Record clerk - 


, ig Thomas Spencer} Assistant ' clerk 


a (0 chief clerk. 
9 | William Mitchell) Junior clerk - 


. 10 |. William ‘Alex- iF 
- ander South- 
well Keely. r 
11 | Edward James a 
Hunt. 
12 | Richard Russell | Clerk of the 
} “Prichard. papers. 
OFFICE KEEPER. 


18 | William Linnett|} Caretaker and 
. ; cleaner of 
office.- 


6th November 1873. 


Salary. R 


| 
| 
3 
| 
| 
| 
| 


Present 


150 


150 


~ 150 


120 


LPOTR 


of 


ank. | if any. lofRank. 


£& 


Mini- {Annual | Maxi- 
mum jor other 
Annual] Salary | Incre- 


ree Olap 


if 


PENDICES. 


~ Return from the Masters in Lunacy—cont. ks | 


Service on 1st Oct. 


ment, | Salary | Years in 


£& £ 
- 300* 
= | 300* 
10 |2 250 

after 5 

years’ 

service, 


120 


1873. 
Complete | Complete 
Years in 
present Depart- 
Rank, ment. 

27 27 

9 15 

9 9 


Less than | Less than 


one com- 
plete year. 


20 


one com- 
plete year. 


” 


” 


APT 


bee 4 Gee 


wae 
? 


\ 


1 } F 
Nature of Duties, if it can be concisely Stated. 
| ; 


\, 7 
| 


No.7. The maximum salary of clerk No. 7'(3000.*) is per- 


sonal to the present holder of the office. The maximum 
of this class is fixed at 2507. for the future, The duties 
of the record clerk and junior clerk No. 10, (appropriated 
to each master), are to receive applications from solicitors 


for appointments before the masters, and give out. 


summonses and to enter in the journal the minutes of 
proceedings before the respective masters and other 
business in the office, and the examination with the 
solicitors of deeds, certificates, &c., which is done in their 
room before they are delivered out. This business of 
examination is tedious, and occupies a very| considerable 
time, and yet should be done carefully and without in- 
terruption. It would be an immense relief to avoid all 
this examination at the office, but it is felt it cannot be 
safely dispensed with. 


The maximum salary of clerk No.8 (300/.*) is personal to — 


the present holder of the office. 

These are clerks acting under the chief clerk in enforcing 
the committees and receivers accounts being regularly 
left, and are employed in checking the same accounts, 
and keeping a register of the proceedings and corre- 
spondence and are fully occupied in so doing. Vide also 
Nos. 1 and 12. { 

Vide No. 7. 


This clerk assists the clerk No. 4, called there “ Public 
Office Clerk,” but more properly “The Clerk of Secu- 
en in doing the detail of his, business, Vide ante, 

0. 4. 

This clerk, commonly called clerk of the papers, has the 
superintendence and arrangement of all the papers in 
the office, and attends personally with them when re- 
quired to be produced in any court, and assists in the 
accounts particularly in the comparing the rent rolls, &¢. 
and in assisting the chief clerk in checking accounts. 
Vide ante, Nos. 8 and 9, 


Francis Bartow. 
SAMUEL WARREN. 
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Rerurn showing the Name, P 


| APPENDICES. — 


ay, and Position of each Officer not holding purely Judicial Rank in the 
Department of the Visitors of Lunatics. 


OFrricr or Visitors or Lunatics. 
Outline of Duties of First Clerh. 


Obtain from masters all new inquisitions; enter them, 


with corréct residence, &c., for visitors in docket book, and 
note any special matter for visitors. 

Write to the commissioners with every new case. 

Obtain from masters every change of committees, altera- 
tions in incomes, and schemes for mainténance. 

Transact the minor correspondence of the office with 
solicitors, committees, visitors, &c. 

Supply the visitors with all fresh information that may 
help them in fulfilment of their duties. 

Supply the masters with any information they may 
require from the visitors’ office, in matters pending before 
them. 

Enter board minutes and clear off reports to Board and 
masters ; obtaining replies from latter. 

Keep the file of reports when returned from Lord Chan- 
cellor, and fold and endorse the letter correspondence of 
the office. 

Make epitome of special reports, and subsequent pro- 
ceedings before masters, to be placed upon instructions as 
memoranda for guidance of next visitor, also précis of 


cases cleared by or still pending before the Board or 


masters. 

Instruct the junior clerks in their various duties, and 
supply them with materials. 

eep the accounts of the office, and order the necessary 

stationery, &e. 

‘Draw visitors’ quarterly affidavits, accounts of travelling 
expenses, office expenses, &c. 

Draw reports and_returns to Lord Chancellor and to 
Parliament. 

Draw draft special reports of visitors to the Lord 
Chancellor and masters; and 

Generally, keep his mind well informed on every matter 
relating to the work of the office, in order readily to 
answer questions, &c. 

Approved and ordered by the Board, 


Easton Cox, 
6th March 1865. Secretary. 


Outline of Duties of Second Clerk. 


Keep the general index of lunatics, and be responsible 
for its accuracy; entering all new cases: Schemes for 
maintenance, deaths, and removals, also changes in appoint- 
ments of committees, and their residences, &c. 

_ Send printed forms of letters to solicitors and committees 
when appointed, record replies, endorse and file same. 

Send out half-yearly (January and July) letters and 


forms of report to committees (866 lunacies) ; collate re- 


is { Service on Ist Oct. 1873. 
Position in |Present| Minimum Annual or | Maximum } ‘ 
Name. Department | Annual} Salary of other Incre- | Salary of Complete Complete Nature of Peete, so fares canbe 
or Rank. | Salary. Rank, ment, if any. Rank. present Depart- concisely stated. 
Rank ment. 4 
Nicholson, William | Legal visitor | 1,500 1,500 None - 1,500 12 12 To visit, see, and report to Lord Chancellor on the 
Norris, Barrister- |and Chairman state and condition of the 866 lunafics under 
at-Law. of Board. inquisition, z.e., those living out of asylums, 4 
ucknill, John | Medical 1,500 1,500 6 - 1,500 11 ll times a year, those living in asylums once. The 
Charles, Phy-| visitor. medical visitors have also to visit specially all 
sician. cases of alleged lunacy upon which the Lord 
Robertson, Chas. i 1,500 1,500 B - 1,500 3 3 Chancellor and Lords Justices require informa- - 
Alexander Lock- tion, and to report to their lordships very fully | 
hart, Physician. thereon for the guidance of the Court. In pur- 
Barlow, Francis - suit of these duties the 8 visitors collectively 
Warren, Samuel, | ¢ Masters in Lunacy, ex-officio members of the Board of Visitors. travelled last year 41,541 miles, and were engaged 
Ws upwards of 550 days. They have also to attend 
a Board meeting once a month. 
Cox, Easton John | Secretary to 3800 300, _ ¢| The Lord Chancellor has 9 11 Secretary to the Board of Visitors, see all persons, 
Hayward. the Board. salary fixed recommended to the solicitors, &c., who call, and conduct the chief 
\ oy in 1833. Treasury an increase to correspondence of the office. 
Wade, Israel] Mark | Chief clerk - 450 . 450 the salaries of the secre- 17 sole 28 Conduct minor correspondence and communicate 
' eS tary and clerks ; this ap- clerk ; information to visitors, make précis of special 
F plication has been under | | 11 chief reports for next visitor, &c. 
Ds bales the consideration of the | + clerk, ‘ : 
Wade, William -/2nd , - 300 300 Treasury since the 20th 10 10 Keep the books and records of the office, copy 
} March 1873 pending the correspondence, &c.. 
Spicer, Henry - | 8rd stil 2504 250 sittings of the Civil 10 10: Prepare and copy visitors instructions, special 
te Service Expenditure reports, &c. 
Higgins, Warner | 4th » 200 200 and the Courts of Jus- - ff Copy visitors reports to the Lord Chancellor, keep 
Jobn, tice Commissions, records of visits, &c. 
- _ N.B.—Complete printed lists of the clerks’ duties 
accompany this return, 


W. N. Nicuoxson, Legal Visitor of Lunatics. 


ports with books upon their return; endorse, file, and 
mark off same in annual index. 

Send first instructions of every new case, every altered 
case, and every removal to visitors; also notice of deaths 
and removals. 

Write and send notices of deaths and permanent removals 
of lunatics, to the Commissioners in lunacy. 

Fair copy letters for signature of secretary. 

File and index drafts of such letters. 

Fair copy visitors quarterly affidavits, itinerary of routes, 
and accounts of travelling, and office petty expenses. 

Compare drafts, and examine fair copy instructions to 
visitors, with third clerk. 

Approved and ordered by the Board, 
Easton Cox, 


6th March 1865. Secretary. 


Outline of Duties of Third Clerk. 


Re-arrange routes and prepare draft visitors’ instructions, 
comparing each case with index, making alterations and 
additions to the schemes for maintenance as they arise. 

Make fair copies, from the above, of instruction books 
for visitors ; asylum and other cases, once, of private cases, 
twice a year, examine same with second clerk, and make 
proper indexes thereto, and’enter dates of last visits, &c. 

Draw draft county and district list of lunacies, and ap- 
portion the cases to the respective visitors, twice a year. 

Make an annual list of all lunatics, with their addresses, 
for ready reference. 

Make fair copies of the above, in book form, twice a 

ear. 

re Make copy of all letters from the Lord Chancellor and 
Lord Justices to send to visitors ; and also ofall memoranda, 
from the masters requiring to be placed on visitors’ 
instructions. 

_ Fair copy special reports to Lord Chancellor, and Lords 
Justices, and when very voluminous, those to masters 
also. ; ‘ 

Examine with second and fourth clerks all reports, books, 
and other documents which require verification. 

Approved and ordered by the Board, 
Easton Cox, 


6th March 1865. Secretary. 


Outline of Duties of Fourth Clerk. 


Enter dates of visits in annual index from visitors’ 
report books as soon as received. 

Draft visitors’ reports to Lord Chancellor, upwards of 
2,000 annually. 

Fair copy visitors’ reports to the Lord Chancellor, and - 
examine same and drafts with second and third clerks, 


3 Y 3 


ti 


Deps 


Lunacy 
epartment. | 
Rg Seah 


Make up, page, and arrange. sdhahetieniiy, repre’ me 
be sent twice a year to the Lord Chancellor ; record dates 
when sent, &c. 

Fair copy special reports to Board and masters se 
Lords Justices, and keep a list of them for reference. - 

Fold and endorse all reports and drafts to be filed in the 
office, and sort and file them in proper order, before being 


_ placed under the charge of first clerk. 


Re-write annual index of cases, and insert new cases and 
record deaths as they occur. 


‘ 


. 


iawice “third fone in ‘fab. _eopying reba? affidavits, 
quarterly, when necessary, and in entering Board agenda - 


into chairman and secretary’s books. — 


Sort and get ready file of reports of ved ieapie: for . ; 


the purpose of - being ee by chairman, annexing 
certificates of death, &c. 


Approved and ondored by the Board, 
6th March 1865. 


The REtuRN of the Registrar i in Lunacy, pursuant to a request of the Commissioners appointed by 
Her Majesty to inquire into the Organisation of the Administrative Departments of the Courts: 


of Justice. 
Name | Position | Mini- ety Maxi- 
of in mum other mum 
Individual. | Department.| Salary.| Icrement. | gajary, 

£ me, ‘g 

Charles Norris Wilde | Registrar | 1,000 Nil. 1,000 
William Robert Smith | ist clerk- | 450 Nil. 450 
William Gill - -| 2nd ,, - |. 250 Nil. 250 
Frederick Smith -|8rd , -| 150 Nil. 150 
Frederick Wortham -|4th ., - 80 | 5. perannum | 110 


up to 1102 


Quality Court, 11th November 1873. 


Service on 1st Oct. 1878. 


Complete | 

_ Years 

in present 
Rank. 


Complete Years 
-in 
Department. 


Easton Cox, 
Secretary. 


\ 


ij 


Nature of Duties. 


ibe 


22 years | There has been | It would be difficult here to state 


43 


44 


2 


” 


no change in 


the duties of 


the registrar 
or his clerks 
which would 
enable him to 
answer such 
an inquiry as 
this. 


the duties of the Registrar in 


Lunacy and his clerks concisely, 


as desired. It may, therefore, be 
convenient to refer to the printed 
return made in the year 1862, 
which will be found at page 149 of 
the 2nd report of the Commission- 


ers appointed to inquire into the © 


Superior Courts of Common Law 
and Court of Chancery, England 


|—and Ireland, 1866. Since that time 


the duties ‘have considerably in- 
creased, especially on account of 
the Lunacy Regulation Act, 1862, 


_ which gave summary powers over 


' all estates of lunatics under 1,000/. 
in value. The other business of 
the office has also since 1862 con- 
stantly increased. The number of 

“new commissions issued in 1862 
was 63, whilst the number of com- 
missions issued in 1872 was 99. 


Cuaruzs N. Wipe, Registrar in Lunacy. 


MT ee 


- APPENDICES. 


BANKRUPTCY. 


Return from the London Bankruptey Court, showing the Name, Pay, and Position of each Officer 
x - 


. not holding purely Judicial Rank. 
: : No. 1.—REGISTRARS. 
‘ 
i. | ast October 
Name ite Present ma Arual eae SF Aaa ste Nature of Duties, 
of Department Annual | Salary | other | Salary | Complete | Complete if it can be 
fa or Salar of Incre- | _ of Years in | Years in concisely stated. 
Individual. Rank. Y| Rank. | ment. | Rank. | present | Depart- 
Rank. ment. ‘ 
a > (| 8as 18 | The senior registrar,in addition to 
st Eo) rae 4 iS : : , regis: | 1, E e. senior registrar,in addition 
» William Hazlitt Beuiet te ee atic senior his duties as registrar described 
judge under delegated registrar. below, presides over a separate - 
powers. department of the court to con- 
- trol and direct the business 
ieee: prepares general rules, 
(os 
oe ) A ; 1,200 11 il The registrars (excepting Mr. 
Henry Philip Roche Bt quden bat Fn Beeisirar eens wrlhoas duties are 
; stated hereafter) discharge (un- 
delegated powers. der delegation) the whole judi- 
cial business of the London Court 
| 3 " of erate eae Papas 
. - 3200. 8 appeals from county courts, trials 
James Rigg Brougham aS : by jury, and committals for con- 
by é tempt. They also discharge the 
. functions Of ine be pout 
i F = i idi 1,200 s 10 10 sioners in matters pending on 1s 
Charles Hansard Keene a aes No scale - January 1870, in addition to the 
arrangement  pro- ministerial duties of registrar,too 
i ceedings, and regis- numerous for concise statement. 
| trax of appeals. Mr. Registrar Keeneis theregistrar 
| of appeals and attends the Appeal 
; ps Court in Chancery sitting in 
j - eee ae oo day every week, 
f , Beer ‘ ‘ 10 1 and occasionally more, he pre- 
| William Powell Murray c Leech 5 Ae bell tae sides over and superintends the 
es delegated powers. business of the office for regis- 
f tration of arrangement proceed- 
\ or : x ings, and holds sittings to dispose 
of ona ate ad hte in- 
On 9 9 volving questions for determina- 
Philip Henry Pepys - Sutra? Ee sai tion. Gives directions as to 
practice and procedure, and con- 
E fers with registrars of county 
William Cecil Spring Rice - =a ‘ 1,200 U 7 Mi courts on such business. 


I 


No. 2.—CLERKS. 


Wiii1am Hazzirt, Senior Registrar. 


i eanaeil Service on 
Name _ Position Present|Minimum| or |Maximum|_1S* October 1873. _ Nature of Duties, 
No of Department Annual ae ae ae # Rees Coe if it can be concisely 
ar ears in ears 
Individual. Reok Salary.| Rank. met if | Rank. present he Depart stated. 
i : " ank. | ment. 
ee earner ee ee ae ae ere a Tn) UTNLA| TM) Ty ne a Phe, fn ne ee 
f : £ & £& £& No. No. ‘ : 
| ; Frest  Oxass |: The nature of the duties discharged by 
i , Soe these clerks in their several offices is 
\ 4 Gs Cn % 600* 3 27 shortly as follows :— 
1| Frederick Lynd- ie erk, 
hurst Haines. Aceountant’s [ SENIOR REGISTRAR’S OFFICE. 
; ; fice. : oe The paseo} of Be a ee adn 
katt ‘ 00 cation, declarations of inability to pay 
2 Atier » Hdward ire oer i debts, debtor summonses, affidavits, &¢. 
} Zones rangements and fae Bu eacer filing and registra- 
} ; tion thereof. 
4 sehiding ie Appel: 440 400 20 500 2 21 The issue of writs of execution, &¢., pre- 
3] Samuel Radness Chief Clerk, paring returns, keeping roll of solicitors 
Stockton. Senior Regis- of the Court, keeping register of Acts 
2 trar’s Office, and warrants (Scotch bankruptcies), 
4 | James Glenie Price} Second os 490 2 30 qutody Late Redan aio Drecetds 
i. ; ree ae respondence on practice and procedure, 
3 2 Ro Clerk se 1 420 1 29 office for ap tis inquiries and searches, 
65 | Francis Ross . erk, Appeals the issue of office copies. 
2 Office. The chief clerk is also one of the officers 
appointed to administer oaths. 
s. SECOND CLASS OFFICE FOR REGISTRATION OF 
. CLERKS. ARRANGEMENT PROCEEDINGS. 
‘ Frederi 5 340 2 20 The examination and filing of petitions 
; 2 Pa aos esters } if for Ue mer eonieres) and sora 
ing notices of meetings to creditors. 
aise 380 3 22 filiog. examining, and registering reso- 
E 2| Henry Alfred Sta- | Superintend- lutions of creditors, and filing and ex- 
ry 2 D 1 
cey. ae oa 250 15 375 amining proceedings of all meetings of 
cords, | creditors. 
Senior Regis- eiving and examining returns.from 
trar’s Office. 15 ane county courts, and_ i oo 
; a3 Clerk, Accoun- | 2 with county court registrars, adminis- 
» 3 Marlee wlan tants Office. 830 tration of oaths, the issuing of office 


A \ ; - 


100/, of this salary is personal to the present holder, 


3Y 4 


‘Bankruptcy 
_ Departmients. 


Return fromthe London Bankruptcy Court, showing 


4 


» 


5 


Service on 


the Name, Pay, and Position of each Officer 
not holding purely Judicial Rank—cont. ea Re ane ee 


Name Position —_ [present |Minimum| or [Maximum|__18# October 1873. Nature of Duties, 
| I Salary other Salary ‘ Bi : 
No. of Department {Annual paired of Complete Complete if it can be concisely 
y Individual. Bnd) Salary.| Rank. ment, if| Rank. prevent ids Depa stated. 
as : my. Rank ment. 
£! we £ £ No.* No.t+ Rote, D i 
4 | Thomas Wrensted First Clerk, 340 1 18 copies, preparing returns, keeping regis- 
* oe rae: s tee of petitions Wied gmc cus os 
ce. and arrangement of proceedings under 
5 | Thomas Smith - Clerk, Senior | 280 2 14 such. petitions ; office for searches and 
ma pairer” i \ inquiries. : 
Office. OFFICE OF REGISTRAR OF APPEALS. 
6 | Codrington Tho-| Olerk,Arrange-| 315 250 5 375 1 1 5 Receiving and indexing all notices of ap- 
mas Parr, mentand Ap- peals to Lords Justices and chief judge, 
peals Office. / oe eae pe i apes its, 
7 | Henry Wright awing orders 0: Jourt, entering 
& | Hany Perkins =| clone fo tnol] 3 5 | Sab: Sen oe 
: i +3 e with county S 
rier ad TMAStaLA 265 1 7 reference to appeals. 
; AccOUNTANT’S OFFICE. 
THIRD CLASS The Accountant in Bankruptcy was ap- 
CLERKS, UPPER pointed to “superintend and control” 
DIvIsIon. p vee dene of the veut an Ah 
e funds are amenable to orders of the 
1 Georee Adams noe Records, 250¢ (i 2 8 Court, wifich are either for the payment 
coach pO See of money or for the ‘payment ae 
. ends. e@ examination 0 ese 
2 | Frederick Plaskett] Clerk, Senior 220 2 16 orders and of dividend warrants, the 
» Brown. Registrar’s purrees of aes and. tad . basi 
fice. estates, and some minor details, are 
3 | William Newman Clerk,Master’s 250t 1 5 performed by the clerks. 
Prosser Clark. Office. 120 10 220 _ Master’s OFFICE. 
i See Return from Master, and Rule 228 
. re tes tle ra Ka aa : ~ mf ve pence meee Ke aera eh 
3 of the Bankruptc; ct, 186 abe 
5 | William Smith Clerk, Arrange-| 170 2 9 Tanuary ia. ‘ 
ments ce. 
RECORDS. 
2 wine mgt 2 “2 a8 4 7 Receiving, examining, and filing orders, 
; affidavits, &c., under petitions for adju- 
7 | Hume Byran Der- 4 * 170 2 q dication. Custody and arrangement of 
ing Hdwardes, ; proceedings in bankruptcy, &c., docket 
‘ ~ books and indexes, &c., from about the 
i i THIRD CLASS year 1710. Searching for the Court and 
( fracas WER officers ae all proveoni required, 
IVISION. and returning same to their proper 
John Worth os WeelstaneGlon 110 9 6 places. Tho” office is an. office for 
1 Ce Raa nse an aie f , searches. The superintending clerk is 
cece S also one of vine officers appointed to 
*f E administer oaths. 
oa 2 | Charles Grosjean | AssistantClerk,| 105 1 5 . 
MOS: Remy L’Enfant. Records, Se- REGISTRAR’S CLERKS. — 
: nior Regis- 100 5 150 To attend the registrars, both im Court 
trar’s Office. and chambers, arrange and appoint the 
; é sittings of the Court, examine applica- 
set 8 | Ernest Robinson - ” » 105 1 5 tions, orders, and proceedings, and per- 
§ form the ordinary duties of clerks of 
7 4 | Richard Sparkes - Ps Ps 105 a 5 the Court (each clerk is'attached to two 
f registrars). . 
td The number of years in this column includes the period of present, classification only. , i Bite 
+ Several of the officers to whom the figures in this Polen talon had previous employment in the Court, but without official recognition. 
\ ‘ t These salaries were fixed before classification. ss 
ies 5 
Winitam Hazuirr, Senior Registrar. 
No. 3.—Usuers, Mrssencers, Porters, &c. 
; ; : Service on 
as Name Position in Present Mia Annual pera Ist October 1878. Nature of Duties, 
4 of Department or Annual’ | Salary |°? ther Salary Complete Complete if it can be concisely 
Individual. Rank, alleges eG oat nel at ee coer mten een stated. 
f part- 
Reah, | gate ee | ment. 
| 7 
E £ £ No. No.t 
3 George Falkner - -| Usher - - - 200 , 100 _- c= 6 6 aa one Court of the 
} *Charles Carmichael - | Office messenger -| 180 _ _ = 380 30 yore te a for Ar- 
: TU peals, 
ae Thomas Moorcock - i “ 120 fea — — 94 24 ire = the otic of the 
: ‘ i enior Registrar. 
James Roper - : ” - 120 _ _— _ 13). AG cape tor ne pene office of the 
: iC i. 

*William Sutherin : ” - 100 _ — _ 33 33 | Attached to the office for Ar- 
rangements and Appeals, and 
attends in Court with the 
Registrar of Appeals. 

Alfred Love - - » - 100 _— — _— 2 9 Attached Looe Pae ed Ar- 
rangements and Appeals. 

Still Wilson - = » - 80 Abolished. 8 $ Eee ee Court of the 

1 u . = 
William Larkin - - | Head porter (resident)} 104 = — — 26 26 Has general charge of the build- 
ings in Basinghall Street; 
‘ superintending and assisting 
in the cleaning ; is also sworn 
re for the keeping of 
order therein. : 
Alfred Smith = - - | Under porter - » 65 -—- f- _ 5 5 ere pei eaabe: Pas in 
asingha! 1» &C. 
Ann Lambert * - - | Housekeeper —(resi- 40 = = = 8 Has general charge of the build- 
dent). ings in Lincoln’s Inn Fields; 
eee and assisting 
: in the cleaning. 
Eliza Bowman - - | Laundress ey 2 25 eS = = 1 1 Cleaning the offices in Quality 
paid as Me Re Court, Chancery Lane, used 
an allow- for the registration of ar- 
ance. - rangement proceedings. 


* These officers were formerly clerk and trainbearer and usher respectively in the Appeal Court. i : nee is Hs 
t Several of the officers to whom the figures in this column refer el previous employment in the Court, but without official recognition. 


Wm. Hazuirt, Senior Registrar. 


APPENDICES. ° 


A Return showing the Name, Phy and Position of each Officer in the Master's pains, : 
Court of Bankruptcy, London. 


Position in 


Name of Department 
Individual. ASPET 
W. F. Higgins - | Master - 
W.H. Hester’ - Ay - 
*T. Wrensted - | Ist clerk - 
*W.N. P. Clark | 2nd clerk 
*F, E. Crowther - | 3rd clerk 


7th November 1873. 


Present | Minimum 
Annual 
Salary. 


Pas 
1,400 


1,000 


340 
250 
250 


jm ‘ 
ae aire alone Masimund Service on Ist October 1873. . Rot orn 
Salary other Incre- Salary ature 01 ye jes, ifit 
of Rank. | ment, if any. | of Rank. eee ae nee ean be concisely stated. 
nk. Department. 
No scale} No scale - |Noscale|9 years and |15 years all 
11 months. but 18 days. 
ea 5 - »  |l2years; since | 32 years, of | The taxation of 
the amalga- | which 20were| } all bills,except those 
mation ofthe | in the Insol- | | of trustees. 
Courts ofIn- | vent Court. The details of the 
§ solvency and work could not be 
Bankruptcy given in this limited 
in 1861. space. 
250 15 375 53 years 32 years 
mere Say > 24 ”» 53 2? 
> SS, => rex 25 ” 25 99 4 


* These three clerks are also included in the general return of clerks. 


4 


Wm. F. Hieerns, Master. 


_ Return of Officers and Clerks in the Department of the Comptroller in Bankruptcy. 


eens 7: ‘Annual f Service on 1st October 
mbecusted Position in sr copie aoa pe ne 1878. de ete 
Department} Annual alary or ; alary 0: a 
Individual. fe die | “Salary, or Incre- Rank: oe Ce eee if it can be concisely stated. 
: ment. sent Rank. | Department. 
‘ £ £ B38 £ 
Parkyns,Mansfield/The Comp-| 1,500 = _— -- 3 9* Control of the conduct of all trustees 
' troller in} - of bankrupts’ estates in England 
Bank- and Wales; audit of all accounts 
ruptcy. . of trustees of bankrupts’ estates ; 
registration of all bankruptcy pro- 
ceedings for public search, statis- 
tical purposes, &c. 
To these statutory duties have since 
been added the duties of + “The 
Accountant in Bankruptey,” “ Ac- 
counting Officer,” and Auditor of 
the accounts of the officers of the 
late Court for Relief of Insolvent 
Debtors. 
Hayward, Charles Inspector 520 520 20 “0 650 3 85 Auditing and reporting on trustees’ 
accounts. 
Wreford, Francis ms 520 520 20 0 650 3 10 Control and correspondence. 
Hayward, Robert oe 520 520 20° 0 650 3 20 Registration and statistics. 
Wreford, George | Senior 315’ 315 15 0 500 0 11ft Control Department. 
examiner. d 
Hayward, Charles,| Junior 200 200 12 10 300 8 12 Audit ra 
jun. examiner, 
Klyne, Richard # 200 200 12 10 800 1 10 Control re 
Charles. : 
Keeble, Charles - - - 200 200 2 10 200 3 8 Audit 5 
Simmons, Charles Clerk 140 f Gs 9 Search clerk. 
Knight, William A; 140 1 3 Registration. 
Geo. 
Pizey, Edward Re 130 3 6 A 
Hill. vite 4 
Anthony, Philip rf 100 Heo pete pe 4 3 7 Record keeper. 
Oakshott,HoraceN. a 100 0) 0 Control Department. 
Miller, Alfred H.S. a 100 0 0 Audit 5 
Taylor, William C. es 100 ' (0) (0) Control a 
Bird, John Frank §iy 100 |, (0) (0) - . 


* The figures given in this Roihunn refer in all cases to total service in bankruptey. (The office of Comptroller in Bankruptcy 


was created by the 32 & 33 Vict. c. 71.) 


+ The staff of the office of the Accountant in Bankruptcy being on the establishment of the London Bankruptcy Court are not 


included in this return. 


{ Former office abolished 30th September 1870. Re-appointed 1st January 1873. 


MansFieLp Parxyns, Comptroller in Bankruptcy. 


3Z 


BAS 


a * 546 


Nature of Duties, if if can be 
concisely stated, 


The administration of the estates of 
insolvent debtors, the receipt and 
payment of monies (subject to quar- 
terly audit), the examination of 
claims, the control of creditors’ as- 
signees, and the general supervision 
of all business in the department. 

As solicitor.—The conduct of all legal 
matters appertaining to cases of 
insolvency. 

As examiner.—Taking-proofs of debt, 
and settling lists of creditors for 
dividend, auditing assignees’ 
counts, &e. 

Preliminary examinatiorv- of proofs of 
debt and releases, and preparation , 
of orders and reports for examiner. 
Is also an officer appointed to ad- 
minister oaths. 

Cashier and ‘bookkeeper ; also assists 
the provisional assignee in the ex- 
amination of schedules, and the in- 
vestigation of all claims upon the 
fund in Court. 

Preliminary examination of applica- 
tions for unclaimed dividends, &c., « 
and assists yeveraly in matters of 
dividend. Is also an officer ap- 
pointed to administer oaths. 
tIn addition to their special divi- 

sional duties, these as public-room 
clerks attend to the solicitors and 
suitors to assist them in all ques- 

_- tions of practice, and aid each 
other generally in the current 
business, as occasion, may require. 

Keeper of the schedules and books. 
Officer to attend search dep: ent. 

Service of orders and notices. Cus- 


ac- 


LEGAL DEPARTMENTS “COMMISSION : | 
Bankruptey Return from the London Bankruptcy Court, showing the Name, Pay, and Position of each Officer 
penereenie not holding purely Judicial Rank—cont. 
(a ; 
‘The Department of INSOLVENCY. 
; Service on ist Oct. 1878. 
t Position in Present |Minimum ae Maximum = adel Gata giete 
3 ces Department or | Annual | Salary paleo Salary | Youxsin Tenain 
> ndividual. : ment, i 4 + Mawarts 
) : Rank. Salary. | of Rank. any. of Rank, more power 
‘ r: £ £ £ No. No. 
é Duncan Stewart - | Provisional and} 800 * _ — -— 1 81 
; ‘ official assignee of 
“4 the estates of in- 
qt solvent debtors 
; and receiver of 
sn) the late Insolvent 
re G Debtors’ Court. : 
pi Augustus Samuel | Solicitor to the} 1,000 — — _ 4 6 
al 'wyford. f provisional as- 
; signee and to the 4 
Court, and ex- 
aminer in insol- 
; vency. 
si William Notson -|Olerk - -| | 340 |@ — _ — 26 26 
o 
William _ Skurray | Clerk and cashier 350 = _ _— 7 23t 
no Richardson. : J 
R 
‘ ‘ | 
Richard Humphris | Clerk - - 200 = — _ a 12 | 
U 
i, 
x William Fazakerly | ,, 2 : 200 - _ _ 18 n 
Burden. 
Henry’ Whitting- ” = - 78 oe — — 15 15 
ham. . 


tody and arrangement of assignees’ 
accounts, and general miscellaneous 
duties of junior clerk.” 


* This was the salary of the assistant receiver. When the late provisional assignee and receiver (whose salary was 1,2007. per annum), retired, 


in July 1872, the assistant receiver was appointed to the office, but the consequent increase of salary, which was recommended by the then Lord 
Chancellor, has not yet been sanctioned by the Treasury. 


Duncan Srewart, Provisional Assignee 
and Receiver. ; ; 


The DEPARTMENT of the OrrictaL ASSIGNEE. 


Position in 


# Name of Department or 
Individual. atte! 
Paget, Peter - | Official assignee - 


xa March, Chas. Jno. 

Worrell, Thos. 
Annitts, 

: Walker, Hy. Jno. 

iy Cureton. 

: Gavin, Geo. Wm. - 

Attwell, Jno. Os- 
borne. 

Wood, Fredk. Thos, 

Owen,Sydney_ - 

Hughes, Chas. Alfd. 

Perrin, Arthur Geo. 

Everitt, Jonas = - 


Chief clerk - 
+ Transferred chie 
clerk. 


{rin class clerks 


Second class 


clerks, 


+ Transferred 
clerks. 
Porter - 


Present |Minimum} Annual |} Maximum 


Annual | Salary | Incre- Salary 
Salary. | of Rank.| ment. of Rank. 
£ £ es 

1,000 _ _— _— 

, 400 = — = 
400 ~ ae — 
830, 

{ } 220 15 350 
250 
120 
165 100 10 200 
100 : 
{ 130 _ — — 
I 


95 a = — 
neluded in Senior Registrar’s return, 


Service on 1st Oct. 1873. 


Complete | Complete 


Yearsin | Years in 
present Depart- 
Rank. ment. 
No. No. 

4 23 

4 19 
16 26 | 
2* 16 
2* 13 
2 11 
_ 15 
— 5 
10 at 
10 ll 


Nature of Duties. 


Administration of the estates of bank- 
rupts in all cases prior to the Act 
of 1869; including the realisation of 
assets, making dividend and other 
distributions, protecting the in- 
terests of the estates in suits, 
actions, &c. 

In cases since the Act of 1869 acting 
for the registrar trustees in matters 
of account. Reporting to the Court 
in cases referred, especially in regard 
to the 28th see. (composition), 47th 
sec. (close of bankruptcy), 48th sec. 
(discharge ef bankrupt), and 5ist 
sec. (release of trustee). 

Attending the sittings of the courts 
in all important cases to supply in- 
formation in relation to the estates 
under investigation. , 

The official assignees, who, in 1861 
numbered eight, have been now re- ' 
duced to one. + 

Three of the principal clerks attend 
the sittmgs and meetings in the 
three divisions of the court respec- 
tively, in cases not requiring the 
personal attendance of the official 
assignee, or when he is personally 
engaged on other duties, to take: 
minutes of the proceedings and 
otherwise act in his behalf. The 
remaining clerks are employed under 
his supervision on the general duties 
of the office, the work being. dis- 
tributed with reference to their ex- 
perience and capability. 


*The first class clerks have held their respective positions of second and third clerks in the department for four years, but were not classified as 
above until July 1871. ; f et 
+ These clerks were transferred with the pending business from another official assignee’s o: 


ffice, when the reduction was made |(1871), but have 
not been classified with the rest. eters i : 


P. Pacer, Official Assignee. 


“APPENDICES. | 


Return from the London Bankruptcy Court, showing the Name, Pay, and Position of each Officer 


not holding purely Judicial Rank—cont. 


The DEPARTMENT of the MussrencEr. 


Nature of Duties, if it can be 
concisely stated. : 


antal : Service on 1st Oct. 1873. 
Position in Present |Minimum| >, other Maximum Ure and maa 
ees of Department or | Annual | Salary | Incre- Salary aie Complete 
[Individual. Rank. Salary. | of Rank. mene | ofRank. | present | Depart- 
Sie Rank. ment. 
Kick ; £ £ £ £ No. No. 
John Drewett | The messenger of 700 — = = 26 41. 
Austin. the Court 
nears e) - i" : 200 150 + 10 200 it 9 
Ney Stgast 2 } First eT { 170 150 10 200 10 10 
Resa ant - 115 100 5 140 4 4% 
*William Hum- |¢Second clerks - 115 100 5 140 2 2* 
phreys. 


This office in the London Bankruptcy 
Court is analogous to that of the 
high bailiffs in the several county 
courts. The messengers, who in 1861 
numbered five, were under the re- 
cent re-construction of the depart- 
ment, reduced to one. 

The duties of this office include, inter 
alia, the execution of all process of 
the Court in London, the taking and 
holding possession of bropents: of 
bankrupts, and acting as auxiliary 
to the county courts in the like 
capacity. 


Acting generally under the direc- 
tions of the messenger in aid of 
the discharge of the above duties. 


*Norn.—These clerks had been previously employed in the Court for several years, but without official position as officers of the Court. These 
clerks were classified as above since Sept. 1871. 


8th November 1878. 


J. D. Austin. 


Rerurn of Officers in the Official Solicitor’s Department of the London Bankruptcy Court, as 


required by the Commissioners appointed to inquire into the Organisation of the Administrative 


Departments of the Courts of Justice. 


~ 


Service on 1st Oct. 1873. 


office boy. 


Position in Present [Minimum] Annual | Maximum fap Ui 
ss anes of Department or Anuual | Salary eines Salary Peete’ Some Nature of Duties; if it can be 
Individual. Rank. | Salary. |of Rank.| ment. | of Rank. | present | Depart- concisely stated. 
Rank. ment. 
i } £8. £ & £ . 
Marae, Walter | Official solicitor - | 1,200 0 ad _ 1,200 11 years 11 years | The general duties devolving upon me 
illiam. as solicitor to the Court and in 
; bankruptcies in connexion with the 
’ offices imposed upon the registrars 
as trustees, and the comptroller in 
bankruptcy, which duties cannot be 
2 ad concisely stated here. 
pees e Edward | Assistant solicitor | 400 0 —_ = 400 CO 5 Th As above, as assistant solicitor. 
iam. 
age Wm. Hy. | Principalclerk -/| 260 0 = _ _ A ees ths General office duties. 
orester. 
Golding, Joachim | Chancery clerk, | 185° 4 _ = _ OM ag i op Chancery and cashier, and general 
tt, cashier, &c. &c. uties. 
aeereis John Hol- Copying pee gene-| 78 0 _ _ _ 4, de 5s Copying and general duties. 
ral cler. 
Woodbridge,George| Junior clerk and , 28 12 = he te - Tt, eg General office duties. 


19th November 1873. 


Water W. ALDRIDGE. 


Tur CLERK oF THE CouRT AND CLERK TO THE CHIEF JUDGE. 


Service on 1st Oct. 1878. 


Of eae +s Annual A . P 
. Position in Present |Minimum Maximum 
Name of : or other Gua ee ie gle 
: plete | Complete Nature of Duties, if if can be 
Individual. eee on | ee | ners | Salary of | Years in, |. Years in concisely stated 
or Rank. Salary. | of Rank. apes Rank, present | Depart- v : 
{ t y- Rank. ment. 
£ £ £ £ No. No. 

John. Charles | Clerk of the court 380* 350* 15* 500 8 18 As clerk of the court, to attend all 
Austin. and clerk to the sittings of the Chief S udge’s Court, 


. Chief Judge. 


to call the cases and keep minutes 
of the proceedings and. decisions, to 
examine all orders, affidavits, and 
other documents used in the same, 
and both before and after the sittings 
of the court to attend in my office to 
answer inquiries of solicitors and 
others as to practice and procedure 
to arrange the daily cause lists, an 
perform analogous duties (including 
correspondence with county court 
officers) in relation to appeals and 
other business in Bankruptcy. Also 
as clerk to the Chief Judge, attend- 
ing the Chief Judge in chambers, 
and under his instructions, conduct- 
ing official correspondence. 


* A special application is now pending to the Lords Commissioners of Her Majesty’s Treasury in relation to this salary. 


j Joun C. Austin, Clerk of the Court, &c. 


38 Z 2 


Bankrupt 
Departme! 


COMMON LAW. 


A RetruRN made by the Masters on the Plea Side of the Court of Queen’s Bench: of the Ne 
Pay, and Position of each Officer not holding Judicial Rank in their Department. 


Name of 
Individual, 


MASTERS. 


1. Henry John Hodgson, 
Esquire. 
John Unthank, 
Esquire. 
3. John Hibbor Brewer, 


3 Esq 
4, Charles s Manley Smith, 


5. cre pede Philip 
Smith, Esquire. 


CLERKS. 
1. George A. LeMaire - 


2. Charles T. Sansom - 
3. William R. Kemp - 
4, Walter L. Kerton - 
5. John Osman - . 
6. Henry W. Southwell - 
7. Edward Uenry Ald- 


ridge. 
_ 8. Henry 8. Todd - 


9. Edward Rose - - 
10. Edward L. Hill - 
11. Augustus J. Harvey -~ 
12. Napoleon A. Aldridge 
13. Edward M. Lekiche - 
14. Henry P. Patteson - 
15. Edward H. at 

jun. 
16. John G. B. Brewer - 
17. William Y. Cockburn 
18. John BH. Bentley - 
19. Somerville P. Ibert - 
20. Thomas H. Knott - 
21. George C.Gordon - 
22. Cyril F. Williams - 
28. Reginald M. Smith - 


Alexander Russell - 
Mrs. Russell - 


Position in 
Department 
or Rank. 


Master - 


praenel : 
clerk. 


ee onl 
J 
r 


Second | 
class. | 


class. 


—_— OH Fr * 


Se 
° 
e; 
E 
a 
nD 


Messenger 
Housekeeper 


al 
: 


Mradvial | MMCaaGe Service on 1st Oct. 1873. 
Present |Minimwn : - 
orother | mum | Complete | Complete Nature of Duties, if it can be 
Annual | Salary snore Sal Years in | Years in cvisisely skated 
Salary. | of Rank. ents wary | present | Depart- sie 2 
any- | of Rank.| Rank. ment. 
£ £ £ £ 
Attend sittin 's of court in banco, and 
Exchequer Chamber ‘on errors and 
appeals from Queen’s Bench. - 

Attend at their office and at Judges’ 
chambers daily. 

As arbitrators, hold references under 

: Common Law Procedure Act, 1854, and 
decide matters specially referred to 
them by the court. 

| Examine witnesses out of court under 
1,500 1,500 _ 1,500 16 -- orders. 
Examine judgment debtors as to debts. 
1,500 1,500 — 1,500 14 _- Tax all costs in actions between at- 
torney and client, and under Lands 
1,500 1,500 — 1,500 18 _ Clauses Act. 
Have the custody of the “ Suitors’ 
1,500 1,500 _ 1,500 8 —_ | oe bs hag receive and pay all moneys 
; ereou 
1,200 1,200 Ban's Lo 1,500 2 -- | Dar, ee a of all proceedings in 
e endo eir cour 
3 years. Are génerally responsible for and super- 
bee ee intend the duties of every depart- 
ment of their office, as detailed under 
clerks’ duties. 

Examine articled clerks (in rotation 
with the masters of other court) and 
administer the oath to them on ad- 
mission. 

Annual Have custody of all documents belong- 
Incre- ing to the court. 
ment. 
700 600 20 700 6 51 One clerk in Rule Office, see Schedule 
600 500 20 600 6 40 Chief clerk in Masters’ Office, see Sche- 
ule B. 
600 500 20 600 6 43* ene clerk in Rule Office, see Sche- 
ule 
600 500 20 600 5 39 Be clerk, in Judgment Office, sce 
chedule 
400 810 15 400 6 88 ins vei in Rule Office, see Sche- 
| dule 
400 310 15 400 6 33 Chess glork in Writ Office, see Sche- 
; . ule 
400 310 15 400 6 30 Cee clerk in Treasury Office, see Sche- 
ule E. 
400 310 15 400 6 25 Record clerk in Writ Office, see Sche- 
ra eD. 7 
385 810 15 400 5 23 Chic ate Appearance Office, see 
chedule 
330 210 10 300 6 22 pete ae in Judgment Office, see 
chedule 
300, 210 10 300 6 22, pacong ose in Treasury Office, see 
chedule 
320 210 10 6 20 Third clerk in Judgment Office, see 
“a Schedule C. 
270 210 10 300 6 16 Second clerk in Masters’ Office, see 
Schedule B. 
270 210 10 300 6 16 ha clerk in Rule Office, see Sche- 
270 210 10 300 6 12 Fone ne in Judgment Office, see 
chedule C 
260 210 10 3800 By 12 ae glock 3 in Masters’ Office, see Sche- 
ule 
220 100 10 200 11 11 eee ete in Appearance Office, see 
“ chedule 
200 100 10 200 9 9 Route, glee in Masters’ Office, see 
che: 
190 100 10 200 6 6 ae clerk in Rule Office, see Schedule 
180 100_ 10 200 6 6 ee en in Judgment Office, see 
chedule 
160 100 10 200 6 6 are ele in Appearance Office, see 
2 chedule F 
160 100 10 200 6 6 te ota in writ Office, see Sche- 
150 100 10 200 5 5 ritth cer in Masters’ Office, see Sche- 
ule B. 
100 100 al 100 Bil) 30 
125 125 — 125 80 30 


* From 1827 to 1835, and from 1888 to present time. 


~ 


ae are ; bad 
' ‘DUTIES PERFORMED BY THE CLERKS ON PLEA SIDE oF 
CourT oF QuEEN’s BENcH. 
Schedule A.—Rule Office. 


The first clerk attends the sittings of the court in banco 
to take notes, from which he afterwards draws the rules, 
keeps the accounts of, and superintends the office. When 
a second court is sitting in banco, the second clerk has to 
attend it for the same purpose. ‘The general duties of the 
office are as follows :—'T'o draw, enter, and copy all rules of 
court. To enter all cases, motions, demurrers, or appeals 
from inferior courts, set them down for argument, prepare 
lists of them. File all affidavits used in the court, its 
offices, or at judges chambers, enter them in indexes, and 
enter of record all rules granted by the court. To attend 
different courts under subpeena to produce affidavits or 
other documents. ; 

In the whole of the duties of the office the second clerk 
is engaged, assisted by the third, fourth, and fifth clerks. 


Schedule B.—Master’s Office. 


The clerks receive, enrol, and certify the articles entered 
into by articled clerks, prepare the documents for their 
admission as attorneys and the renewal of their certificates 
to practise. Attend court and chambers, to assist, on their 
being sworn in. Receive, and make alphabetical lists of all 
applications for admission, re-admission, or renewal of 
certificate. Make entries of all clerks articled and attorneys 
enrolled, and indexes of each. Receive money paid into 
court and prepare cheques for payment out of the same. 
~ Receive and give receipt for memorandums of error and 
notices of appeal to the Exchequer chamber, make lists of 
same for the judges, and draw and enter the rules of the 
judgments of that court. Prepare the pay-lists and 
accounts rendered to the Treasury, the annual statistical, 
and all other returns. File examinations of witnesses taken 
before a master or special examiner. File and index all bonds 
for security of costs or interpleader. Make indexes of money 
into and out of court. Overlook the fee accounts and the 
returns of stamps cancelled of all the offices and work them 
into one generalaccount. Keep account of all references and 
awards and of all fees for taxing. Examine all office copies. 
Attend upon subpeenas to produce documents filed in the 


office. é 


Schedule C.— Judgment Office. 


The clerks in this department, sign all judgments. File 
warrants of attorney and cognovits and judges’ orders. 
Examine copies of judgments and other documents, and 
prepare certificates thereof. Refer to judgments on searches 
made. Index judgments daily. Issue certificates of judg- 
ments signed. Amend judgments under judge’s order. 
File satisfaction pieces and enter same in judgment books. 
Receive rules of court and orders for signing judgments, and 
arrange, file, and index them. Enter amount of costs in 
judgment book from master’s allocatur. 

Bills of sale office. The clerks receive, number, and file 
bills of sale and affidavits of their execution and prepare 
certificates of same, at time of filing, when required. They 
examine office copies and prepare same for certifying. Full 
entries make in books for searching. Search for and produce 


pb bate Dara si 
ast x 


' make, examine, and issue office copies. 
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bills of sale for inspection. \’ File affidavits of re-registration, 
and enter same. They attend subpcenas to produce docu- 
ments in the superior and county courts. File orders of 
satisfaction and enter same in the books. 

The judgment account, and bills of sale account are kept 
separate, and with the account of cancelled stamps, are 
kept by the head of the department. 


Schedule D.—Writ Office. 


The clerks receive and seal all writs of summons and: 
renewed writs of summons. Enter and file all precipes of 
the same. Examine all writs of execution with the 


judgment and seal same. “Receive and seal all other writs, 


‘such as subpceena, certiorari, prohibition, commission, &c., 


Com 
Depa 


&c. File precipes of same, also orders and precipes for .all 


special writs, and affidavits of removal of judgments from 
the mayor’s court. On amendment, file amended precipe, 
amend entry in book, and re-seal writ. Attend to searches, 
Procure certificates 
when required. Keep all accounts of the department and 


furnish returns. 


Schedule E.—Treasury. 

The clerks file and index all rolls in civil and crown 
proceedings, and allow all proper continuances to be entered 
thereon, such as proceedings in error and the judgments 
thereon. File and index all proceedings removed from 
inferior courts by writ of certiorari or judge’s order, and 
all certificates of actions remitted to county courts for 
trial, and make out and issue certificates of such filings. 
File, endorse, and index all writs of execution, and any 
other writs, returned into court. 
issue any office copies that may be required of any pro- 
ceedings filed. Make searches for writs and other pro- 
ceedings when required. 


Schedule F.—Appearance Office. 


The clerks receive appearance pieces, sort and enter the 
same alphabetically in books. Enter the address of a 
defendant appearing in person in a separate book kept for 
that purpose. - File the order for appearance under the 
Bills of, Exchange Act with appearance. File, and enter in 
a book, orders to amend and strike out appearances, and 
make amendments in the books and appearance pieces. 
Receive search papers, and cancel the stamps, give out the 
books for the purpose of searching. 
personal service of writs of summons and copies of the 
writs before judgment for want of appearance is signed, and 
affix the office seal to the judgment papers. These affidavits 
are indexed daily. File orders to proceed, copies of the 
writ where personal service has not been effected, and seal 
the judgment paper in like manner. ‘These. orders are 
entered in a book. Affidavits of personal service of writs 
of summons are sworn in this department. File and 
enter in a book declarations filed when writ is not specially 
endorsed under the Common Law Proceedure Act, 1852, 
and the defendant has not appeared. Make up the accounts 
daily and a weekly summary thereof in the ledger, and also 
make up the stamp account of the week. 


A Return showing the Name, Pay, and Position of each Officer in the Crown Office, Court of 
Sab; Queen’s Bench. 


Service on 
iSGRTags Position Présent Minimum enue Maximum] 1st October 1878. Nature ot Duties. 
m , or otner Se Le Ga Pa 3 
OL Weert. Department Annual “ei Tncre- agri Complete Complete if it can be 
Individual. Rank Salary. he Haat g alin Pee concisely stated. 
s my. part- 
Rank. ! Banks Hank. -ment. 
£ 8) £ £ £ os 

J. Winning - - | Queen’s coroner, {1,200 0 | 1,200 Nil. /1,200 0 | l year | 47 years | Attending court in banco 

and attorney and and office for taxation 

; master. | of costs, &¢. 

F. Cockburn - - | Master - - |1,200 0} 1,200 Nil. |1,200 0 a Si i, mi ‘6 
F. H. Short - - | Chief clerk - | 565. 0 550° 15 600 0 | op 9 ,, | General office duties. 
¥. J. du Pasquier = - | 2nd e - | 465>0 450 15 550 0 | - Ieee + iS 
LL. Handcock MeN OrG 1 heap - | 260 0 250 10 350 0 | . BoP es i» m 
W. H. Nicholson - egssonel clerk, | 109 4 78 Nil. 109 4} 14years|14 ,, | Copying. 

not on the esta- 

blishment. 
J. Kennelly - - | Messenger - 50 0 50 Nil. 50> Oa 3 7 4, | Messenger’s. 

| 


Crown Office, 28th October 1873. 


- 


J. WINNING. 


3Z3 


Make, examine, and 


File affidavits of — 


i) 


> t 


LEGAL DEPARTMENTS COMMISSION : 


ReTuRN by the Maaters of the Court of Common PPicas: at Westminster, in compliance with the 
request of the Legal Departments Commissioners dated 16th October 1873. 


Paes . Service on 
Position bprosent| wary [enor | san | Ist October 1873. 
No. realy Department|Annual | Salary ee Salary | Complete | Complete Hawie of Duties, 
or of of Years Years concisely stated. 
Rank. Salary. ment, in present | in Depart- ‘ 
Rank. | if any. | Rank. Bank. menial 
: £ £ £ £ na 
1| Henry John Hodgson | Chief clerk] 700 600 20 | /700 5 45 The duties of Cae Buia cle are:—To pooeiveae 
moneys paid into court, pay amoun’ e 
2 | Thomas Howard - | Ist class - 550 450 20 550 6 40 bankers, pay same subsequently by cheques to 
: the Bank of England, prepare all receipts and 
8 | James H. Malyon’ - yi - 550 450 20 550 5 33, | cheques when money is taken out of court, make 
out all accounts and statistical returns, and 
4 | Arthur George Lovell | 2nd class-| 400 310 15 400 6 22 other duties. : 
ahha Inthe Judgment Department: Clerks Nos. 2, 10, 
5 | Willoughby M. Porter ‘ - 885 310 15 400 6 14 and 12 sign, enter, and index judgments, sign 
4 \ all writs Posten writs of summons), file precipes 
6 | Bdwin ©. Cooke- - ) - 350 310 15 400 8 15 aud other documents, make ay ce i ee 
. eceive and cancel the proper stamps, keep a 
7 | Frederick J. Methold | 8rd class - 270 210 10 300 6 15 - daily gecnunt, make a auger summary of 
same, and other minor duties. 
8 | Alexr. W. Park - - - - 270 210 10 300 6 14 In the Writ Department: Clerks Nos. 4, 9, and 14 
@ : sign writs for the commencement and continu- 
9 | William A. Mayne - ~5 - 260 210 10 3800 5 14 ance of actions, oy. in full and index precipes 
. filed ; file, enter, and index appearances, file other 
10 | Charles J. Tootell - ay - 240 210 10 800 Bi 12 Soumneets. year, alice) make office copies 
eceive, &c., as above. / 
11)J.W. Malyon - = - | 4th class - 190 100 10 200 6 9 In the Rule Department: Clerks Nos. 3, 6, 7, 8 
, f and 18, to copy and give out rules, enter and 
\ 12] H.V.Methold - - ry - 160 100 10 200 6 6 index same, enter and index in remembrance 
; books all rules, file and index affidavits and other 
18 | H. J. N. Hussey - KS - 150 100 10 200 5 5 documents. Two clerks attend daily in court 
. during the sittings in bane, take notes, draw up 
14) B.A.Park- - = 4 - 120 100 10 200 1 1 rules, and, attend Lt all Gr matters before the 
court. ceive, &C., ws above. 
15 | William Smith - - | Messenger 100 100 — 100 24 24 In the Record Department: Clerks Nos. 5 and 11 
docket rolls, enrol deeds, keep the roll of attor- 
16| HenryLea- - - 3 \ 100 60 5 100 3 ll neys, enter and index the names and residences 
D of attorneys, receive and make list of notices of 
error and appeal, peruse, file, and index affidavits 
of service of writs, file and index declarations, 
writs returned by the sheriff, &c., give appoint- 
ments to tax and on references, enter the awards 
in hooks, assess and file bills of costs. Receive, 
f &¢., as above. 
31st October 1878. Joun Gorpon, Senior Master. 
Court or Common PiEAs.—MastTERs’ OFrice. Duties of the Masters. 
The following is a return by the masters of the Court of Ist. Taxation of costs. 
Common Pleas at Westminster :— 2nd. Trying causes referred under the Common Law 
Names of Masters. Service of Masters to Procedure Act, 1854, pike : 
lst October 1873. 3rd. Hearing and determining, and reporting other 
John Gordon _ - 17 years. matters refered. k 
: ae | % y 4th. Judicial business at Judges’ chambers, under 
Julius Talbot Airey Visess 30 & 31 V; 31. 8 
William Morgan Benett) - 13 ,, ACH, C2315, ; ‘ 
Joseph Kaye ri ‘: Py: 5th. Attending in court in banco, and in the Court of 
Hassard Hume Dodgson - ja 3 Error, and at the bar of the House of Lords with records. 


6th. Presiding at the examination of candidates for 
Salaries. admission as attorneys. 
The salary of a master is 1;200/. a year for the first three 7th. General supervision of the duties and business of 


years, and 1,500. afterwards. the masters’ office. 
The senior master is also registrar of judgments, 1 Vict. Joun Gorpon, 
ec. 110, for which he receives 500/. a year in addition. . 81st October 1873. | Senior Master. 


A ReturRN showing the Name, Pay, and Position of each Officer in the Office of the Senior Master 
of the Court of Common Pleas at Westminster “as Registrar of Judgments.” 


x ; Position in Present | Service, Ist Oct. 1873. ae re wh 
nae Department or | Annual Pa os Nature of Duties. bea ey oes re ane 
Individual. Rank. Salary. ese ee ; Salary of Rank. 
£ : 
John Gordon ~- | Registrar and | 2,000 | 2 years (nearly).| The responsible head of the 
senior master office, and the duties per- 
together. formed therein are under his Th ‘eit 
: Roni: e present annual salaries 
James Pask -|Chiefclerk - 300 34 years Managing clerk; examines re- Of ave one show. the 
gisters and documents pre- ae vettlonl te fa Lends 
sented for registration, and Cc pele eee, f or ‘ 
keeps account of stamps, &c. Matesty’s Tres P vf 
William Harris - | Clerk - - 200 | 81 and 6 months |] pot the regi ajebty B Treasuny. 
John J. Harris - “Os 100 23 and 3 } avtinaiea chile gteaie se cs 
» 2 to the public in the office. 
Arthur T. Pask - - - 70 12 years P 


. 


31st October 18738, <G Joun Gorpon, Registrar. 
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RETURN called for by the Commissioners appointed by Her Majesty to inquire into the Organisation Commor 
of the Administrative Departments of the Courts of Justice. Depare 


EXxcHEquer.—Master’s Orrice, Prea Sipe. 


= : Present Salary #0 Rank Service on 1st Oct. 1873. 


Name. Rank. Annual for First Three Mt coma x Complete Complete | x ate ke 
ary of Rank,| Years in pre- Years in complete Year. 
Salary e ‘Years. sent Rank. | Department. . 

W. H. Walton, Esq. -| Master - |) (Opn aeoo Same - 3 Mar. 1873. 
Sir F. Pollock, Bart. = 6 - | 27 » Se) Aug. sess 
G. Pollock, Esq. - - hs - 1,500 1,200 1,500 21 5 - | 24 Oct. F 
J.C. Templer, Esq. - ‘; - || 20 zi - |'16May ,, 
N. H. Johnson, Esq. - A; - J 16 is - 7; Mari 5 


The nature of the.duties performed by. the Masters of the Court of Exchequer are fully set out in a return made by them on 
the 26th November 1862, and will be found at page 75 of the second Report of Her Majesty’s Commissioners to inquire into the 
Superior Courts of Common Law and Court of Chancery in England and Ireland, A.D. 1866. Since that Report the Masters 
attend at the Judges’ chambers under the provisions of the statute 30 & 31 Vict. c. 38, and with some exceptions decide on 
summonses and orders, and perform duties previously discharged by the Judges. The following is a short recapitulation of their 
present duties: — 

To sit at Judges’ chambers; to sit as arbitrators to try causes; and to assess debts and amount of damages; to take the 
examinations of parties and witnesses examined out of court, &c. &c.; to tax costs as between suitors, and as between attorneys 
and their clients, and under special Acts of Parliament ; to attend the court in banc in and after term; and the Court of Errors and | 
Appeals from the Court of Exchequer; to superintend the general business of the office of the court in issuing process and 
execution, entering appearances, signing judgments, drawing up rules, filing affidavits, &c. &c. &c. To keep the Suitors’ Fund, 
and other nioneys paid into court; give receipts, and sign cheques for same; to attend in rotation, under the judges appointment, 
to examine and preside at the examination of candidates for admission as attorneys. 


14th November 1873. : W. H. Watron. 


RETURN called for, by the Commissioners appointed by Her Majesty to inquire into the Organisation : 
of the Administrative Departments of the Courts of Justice. 


‘ 


; Service on 1st Oct. Present Position in De- 
_ |Present|Minimum| Annual|Maximum hotles Date of partment. : 
Name. Rank, Annual | Salary of | Incre- |-Salary of completed | (N.B.-—For nature of duties in 


Complete | Complete each “Department see State- 


Salary.|° Rank. | ment | Rank. Neat ap alee Year. ments laid before the Com- 
Boston, week, mission by Master Walton.) 
Pe £ £ £ £ } 
C. H. Rule - - | Principal clerk - 700 | 600 20 700 14 37 15 June 1878 | Chief clerk in Rule Office. 
W.E. Jennings - | First class clerk - 550 450 20 550 41 41 24Jan. ,, | Chief clerk in Suitors’ Fund, 
&c., Department. 
W. G. Stratford - ” ern ei ae 450 20 550 14 85 | 1May .,, | Second clerk in Rule Office. 
. sul 
‘ executions. . Chief clerk in Judgment Office 
W. Weller - + | Second class clerk 400 310 15 400 { 3. ; 35 283 April ey enti Senleniot El cectitionts 
judgments. |. ‘ ‘ 
SiRichards - G5 gc D400: 810 15 400 9 380 QJan. ears clerk in Appearance 
2 ice. 
BE. T, Dax, - - i o, - 340 810 15. 400 14 380 pints » | Third clerk in Rule Office. 
H.H. Walker - & » ~| 840 310 15 400 i 29 8 Feb. ;, Second clerk in Judgment 
i ce. 
BH. W. Lipscomb - | Third class clerk - 800 210 10 300 2 19 1G thes » | Chief clerk in Writ Office. 
¥.H. Mitchell  - a Se) 2g 210 10 300 2 14 20 duly: vsosj| SCCONA 5) 0h, cis iy 
_A. Vineent - - es 5 - 290 210 10 300 9 ll ll April , | Second clerk in Suitors’ Fund, 
&c., Department. 
P. B. Vizard - 3 3 - 280 210 10 800 2 9 1 Dec. 1872 | Fourth clerk in Rule Office. 
W. J. Weller - . ey est) 210 10 300 8 9 14 ,, x Bese clerk in Appearance 
aay a! Coane 
G. Stonhouse - | Fourth class clerk 200 100 10 200 7 8 20 ss, » | Third clerk in Judgment Office. 
W.G.Chapman - ss oe - 200 100 10 200 8 8 47 Mar. 1873 | Third clerk in Appearance 
3 ce. 
E.H. Hallett -| — » sy. rule, P80 100 10 200 2 6 9July _., | Fifth clerk in Rule Office. 
J.F. Townsend - x tel TO 100 10 200 2 5 1 Nov. 1872 | Third clerk in Suitors’ Fund, 
&c., Department. 
G. A. N. Kitson - 5 saree! 110 100 10 200 1 1 6 Mar, 1878 ee clerk in Judgment, &c. 
. ce. 
F. C. Booty - Nye Ae deter 100 100 10 200 — — Appointed | Third clerk in Writ Office. 
‘ 7 June 1878 : 
J. @ = - | Messenger - 150 _— _ 150 24 24 31 Mar. ,, | Messenger. 
C.F, le - - PA - - 100 60 vate 100 19 19 24Jan. ,, sy 


W. H. Watton. 
ee ORL ; W. F. Pottocx. 
JOHN C. TEMPLER. 


sot at ri A ai cu cal 34 


pe pormnents. 
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ae RETURN called for by the Commissioners appointed by Her Majesty to inquire into the Organisation 


of the Administrative Departments of the Courts of Justice, by letter anced 16th October 1873, 


Tae QurEn’s REMEMBRANCER’s OFFICE. 


Bed *, Anat y Service on 1st Oct. 1873. . 
Name of Position in Present |/Minimum orlother PE @n OUD SCY Mere cero: paren pr agree meng 
; 5 Complete ; oe 
iwaividual: Department or Annual ‘| Salary of | Inere- | Salary of oars Complete Remarks and Nature of Duties. 
ment, if Years in 
Rank. Salary. Rank, any. Rank, | in pe esent | Department. 
; | £ £ £ £- No. No. 
William Henry | Queen’s Re- 500 500 Nil 500 15 15 Mr. Walton’s salary of 800/. per 
Walton. ; membrancer | . »- | annum, as Queen’s Remem- 
under Act ‘| brancer, was reduced to 5001. 
22 & 23 Vict. : when the salaries of the Masters 
¢. 21.) of the Courts were raised to 
; 1,500/. under statute 29 & 30 
; ; Vict. c. 101.8. 5.* ~ 
Francis Allin  - | Ist class clerk 600 500 20 600 15 43 General superintendence of the 
Revenue Prosecutions Depart- 
ment, with daily attendance at 
: office. t 
Richard Daven- 3 ois 540 500 20 600 2 29 Mr. Coates was for nearly two 


Z 


years in the Civil Service pre- 
vious to his appointment to 
this office. He has sole con- 


port Coates. 


duct of the Account Depart- 


ment. { 
Richard Hankins | 2nd class clerk 400 250 15 vir 10 $400 eSB Cri 24 Mr, Hankins was for nearly two 
years in the Civil Service pre- 
vious to his appointment to 
this office. He has sole con- 
duct of the Sheriff’s Depart 


ment. § 
Bichasi Hay 5 oe = 400 250 15 400 15 22 } ‘Joint conduct of Revenue Pro- 
owman. Rit, ed te! nee : 
Herbert Radcliffe be * oe | eke 250 15 400 9 20 secutions Department.|| 


In 1865 the maximum of the 
messengers’ scale of salaries 
was increased by the Treasury 
from 80/. to 100/, in conse- 

27 quence of certain duties in re- 


George Phillips - | Messenger - 100 60 50s. 100 — 
ee ain Denosit’ - ny - 100 60 50s. 100 -- 12 pita dec a) custody (ef ae 

; official records being entrusted 
S to them, after the death of the 
a i record keeper, whose position 
Be ‘ it was not deemed advisable 
fe f Ul) to flap, 

ee Mrs. . Hannah | Housekeeper - 40 40 © Nil - 40 — 18 

5 ~ Dennett. 


z 
, 


* The general control of the official staff, and the conduct of the business in_ all revenue matters, both on the Revenue , Law, and 
Equity side. He settles the order or decree, if any difference between the parties. 

Taxes bills of costs in all revenue matters, 18 & 19 Vict. c. 90. 

Attends Court in revenue cases, and takes references from the Court, and makes reports thereon; also settles special cases when 
parties differ. See sects. 58 & 59 of “ Crown Suits Act, 1865,” 28 & 29 Vict. c. 104. 

Attends in the Court of Error or Appeal in revenue matters. 

Attends in the Court of Exchequer on the nomination of sheriffs of England and Wales. 

The duties of the Cursitor Baron devolved upon the Queen’s Remembrancer of receiving certain rents due to the Crown from 
the City of London in consequence of the abolition of that office by statute 19 & 20 Vict. c. 86. 

Presides at the annual trial of the Pyx, and receives and records the verdict of the jury. See Order in Council, 29th June 1871, 

Attends the Court on the presentation of the Lord Mayor in November in each year. 

Money paid into court by order or under statute is paid into the Bank in the name of the Queen’s Remembrancer ; or if invested 
the dividends thereon are paid to the parties entitled thereto by him. See Revenue Rules of 1860, Nos. 132 and 133. 

Norr.—A Report was made in December 1857 by W. H. Walton, Esq., and Wilmot Seton, Esq., to the then Chancellor of the 
Exchequer (theate Sir George Cornewall Lewis, Bt.), which was printed by order of the House of Commons. This Report 
goes fully into the nature of the duties of the Queen’s Remembrancer’s Office, and the recommendations therein have since 
been adopted. See Statute 22 & 23 Vict. c. 21. 

+ During term, in addition to attendance at office, he likewise attends the Court, and takes minutes of any cases relating to the 
revenue; draws the order or decree pronounced, and submits it to the parties for Peeors which order or decree, in case of 
difference, is settled before the Queen’s Remembrancer. 

Settles all orders for attachment for non-payment of legacy and succession duty. 

Confers with any party from the public departments, and others, as to the practice of the office in suits or matters. 

Attends Court of Error on matters of appeal and error in revenue cases, and afterwards draws the order pronounced, 

+ Attends to banking business with reference to moneys paid into Court under orders of Court, such as investing, re-investing, 
transferring, selling, or paying out stock, calculates dividends for the various suitors, prepares cheques, countersigns and issues same. 
Prepares powers ‘of attorney. Attends references before the Queen’s Remembrancer. ‘Looks through bills of costs, and prepares 
same for taxation by the Queen’s Remembrancer. Keeps an account of all fees received in the office. 

§ Receives estreats of fines, &c. from Superior Courts, Court of Probate, &c., Central Criminal Court, Houses of Lords and 
Commons, and from Election Petitions Commission, and issues process thereon to sheriffs, Makes out returns to Treasury, after 
each seal day, of fines, &c. estreated and levied. 

Prepares the necessary papers for the nomination of sheriffs of England and Wales, and attends the Remembrancer in Court at 
the nomination. 

Receives and notes appointments of all under-sheriffs of counties, cities, and towns in England, and prepares all correspondence 
with such sheriffs and under-sheriffs. Prepares certificates of amount standing on levy books in office against each sheriff of the 
English counties, to enable such sheriffs to pass their accounts at the end of their year of office. 1 

Prepares documents and records proceedings in reference to the following ceremonies, viz., trial of the Pyx, Lord Mayor’s pre- 
sentation in Court; presentation of warrants to the sheriffs of London and Middlesex ; rendering by Corporation to Crown of 
certain rent services, and attends the Queen’s Remembrancer at all these ceremonies. 

Drafts all correspondence with the public departments, &c., and submits same to the’Queen’s Remembrancer. 

|| Examine writs of extent and other revenue process, and issue the same, vn finding the Crown departments are entitled to them. 
Examine and approve affidavits for entry of judgments, and for orders for attachment. Draw orders of Court for attachment. 
Transact the business of the Revenue Prosecutions Department, and confer with golicitors of public departments and others as to 
the practice and procedure in revenue cases, both at law and in equity, during Mr. Allin, the first class clerk’s, attendance in the 
Court of Exchequer. These duties necessitate a thorough pe eee of both practices, and of all statutes bearing upon revenue 
matters, which can only be gained by long experience. ; W. H. Watr on, 


woe 


ae 
A Return showing the Name, Pay, and Position of the Officers in the Offices of the Associate 
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in Her Majesty's Court of Queen’s Bench. 
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Service on Ist 


Amount} Mini- Maxi- Oct. 1873. 
of mum. ae mum : 
Raw Rank. | present | Salary | Incre- | Salary |Complete/Complete Nature of Duties, 
See Annual of of Years in| Years in 
Salary. | Rank. een Rank. | present | Depart- 
Rank. | ment. 
| £ £ £ £ No. No. 
The Honourable H. |Associate} 1,000 1,000 — 1,000 20 20 See second Report of Her Majesty’s 
G. Campbell. Commissioners appointed to in- 
BE. Eldred - - |Ist clerk 300 200 10 300 21 54 quire into the Superior Courts of 
J. B. Davis - = |2nd_,, 200 150 10 200 14 18 Common Law and Courts of Chan- 
T. W. Reed - - j8rd. 150 100 10 150 14 14 oery in England and Ireland, page 
Ud. 


H. G. Campze tt, Associate, 
Court of Queen’s Bench. 


A Return showing the Name, Pay, and Position of each Officer in the Department of the 
Associate of the Court of Common Pleas. 


Service on Ist 


Position one 
| * Mini- Maxi- Oct. 1873. 
ia aa: Ms Present Aa Annual Be Ne caer e Lo yay 
| Name of Individual. eet Annual | Salary | Incre- | Salary Complete|Complete Natardof Dates 
| oe Salary. of acid of | Years in| Years in 
Bank “| Rank. Rank. | present | Depart- 
: Rank. ment. 
£& & £ ee eNO. No. 
ig Twynihoe, Wm. Erle |Associate] 1,000 1,000 — 1,000 13 13 The duties connected with the office 
of the Associate are given in a letter 
Joseph Davis - {Ist clerk 270 200 10 300 7 7 addressed by myself to the Secre- 
4 tary of the English and Irish Law 
George Robt. Bolton |2nd_,, 200 150 10 200 29 29 and Chancery Commission, dated 
: November 21, 1862, which is to be 
Lewis Bolton a lord) 55 150 100 10 150 7 7 found at page 72 of their second 
Report, dated 23rd May 1866. 


T. W. Erue, Associate, 


A ReEtuRN relating to the Office of the Associate of the Court of Exchequer. 


Position 


23rd October 1873. 


32919. 


in Present 
‘Name of Individual. | P&P" | Annual 
a eer 
° 
x 
Henry Pollock - |Associate] 1,000 
| John Baines - |Ist clerk 300 
Edward Phillips - | 2nd ,, .200 
Fred. W. Baines - 8rd ,, 150 


Annual 
or 
other 
Incre- 
ment, 
if any. 


£ 


Maxi- 
mum 


Salary |Complete|Complete 


Service on lst 
Oct. 1873. 


Nature of Duties, if it can be 
concisely stated. 


of Years in |Years in 
Rank. | preSent | Depart- 
Rank. | ment. 
£ 
1,000 21 21 
3800 26 26 
200 20 20 
150 18 18 


The duties connected with the office 
ofthe Associate are given ina letter 
addressed by myself to the Secre- 
tary of the English and Irish Law 
and Chancery Commission, dated 


found at page 76 of their second 
Report, dated May 23, 1866. 


Henry Poutock, Associate. 


4A 


Common Li 
Departmen 


——— 


November 27, 1862, which is to be - 


ye 


es 


pS 


aes 
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x 


Common Law A RETURN by the Registrar of Certificates of Acknowledgments of Deeds. by Married .Women, 

‘Departments. appointed pursuant to the Act 3. & 4 Will. 4, ¢ 74, showing the: Name, Pay, and Position of 

jn each Officer in his Department, by order of the Commissioners to inquire into the Adminis- 
trative Departments of the Courts of Justice. 2s kee 


: Serviéedton list if | 
Mini} AROUEL) yraxisefil ioe: 1873, °° sama SeteM 


Position 
in Present Raut « or ae 
ath, Depart- other t ; ‘ f 
Name of Individual. ment me, 8 ire ane ar a aes ee Nature of Duties. 
eC a BIBT Y= AEP ark pee » | Rank, | present | Depart- one 
ank. A Rank | ment. 
£ £ £ No. No. ‘4 


John Monk, Esq.,Q.C. |Registrar| 700 


Stephen Edwards - ‘Ist clerk| 260 


Herbert Augs. Hance |2nd clerk} 100 


22nd October 1873. 


& ¥4 f H see F 
700 Nii. 700 | 4years | 4 years | To examine and sign all office copies, 
‘* and generally to supervise the 

: business of the department. - 

200 10 300 | 1 year | 35 years | To examine all certificates presented — 

| |__| for filing, to enter and index the 
same, to issue all special and per- 
petual commissions, to keep the 
index of commissioners, to write 
letters to the clerks of the peace, to 
keep the accounts of the depart- 
ment, and to make returns when 


: i Salis pe | Niwa Ceaeae 9 required. 
100 51. for 180 Appointed 21st }'To make and assist in examining all 
twoyears, October 1872. office copies, to stamp, seal, and fold 
10. after- same, to assist in examining index 


of certificates, to attend to searches, 

&c., to fold, number, and tie up cer- 

tificates, and generally assist the 
_ registrar and chief clerk, 


wards. | 


“2 id ; Monk, Registrar, & 


| 


C. 


anes, 
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CENTRAL CRIMINAL COURT. 


A Return made at the request of the Commissioners appointed by Her Majesty to inquire into — Centr 
the Organisation of the Administrative Departments of the Courts of Justice, showing the Criminal 
Name, Pay, and Position of each Officer not holding purely Judicial Rank in the Department 


of the Central Criminal Court. 


LOLI Present 
Name of Individual. Position in Department Annual 
iat or Rank, Salary. 

GEE 

Henry Avory - | Head of the department, 1,500 


under the name of 
: A ; Clerk of the Court. 
Edward James Read - 


Deputy and first. clerk 500 £8 

of Arraigns. SE 

Joseph Hollick Tickell | Second clerk of Arraigns 400 2 my 

Robert John Lowe..- | First clerk of Indict- 340 ie 

: ments. o 

George Round. ____- | Public officeclerk -._- 250 den 

Henry Avory Read - | Second clerk of, Indict- 220 8 2 

; ments. 5.2 

James Read - - | Taxing officer - - 240 » 8 

sili oo 

Alfred Read, - - | General clerk - - 170 BS 
Charles Toms = | Bailiff and’crier’ °° ‘+ « 60 
Benjamin Wilson =] © | Kk Gay GS “1 760 
Thomas Sapstead =| © “ ECOL 01 60 
John James Bazin’ - 5 50 
John Richard: Hullam . Pr : 45 
William Field = Pavel 45 
Henry Richard Harker 39 Fal) 45 
James Adiel Martin  -' 3 40 


James Ellis. - <1) > 40 


of expenses of office. 


Service on 1st Oct. 
Minimum Annual or Maxi- 1878. 
Salary other — Salary Complete | Complete 
of ment, if nt Years a poe a 2 
q resen inf 
Rank. re Dob Bankl’ aatentol oe 
£ £ £ 
1,500 _ 1,500 13 33 7 
> g Fs — 500 13 32 | 
3 ° 
Sie — 400 13 32./|."3 
qe 3 201. for next | 400 13 25 8 
5 Ea Bs 3 years. a 
38 : 3 - 250 13 19 bx 
3 a 10/. for next 250 10 10 7 
Pa. 3 years. s 
ge. 20/. for next | 400 9 9 o 
Seats 8 years. 2 
Je 2 101. for next | 200 4 4 a 
3 years. 2 
ee 60 4 30 || 3 
ae 60 4 22) [1S 
ae 60 3 15 3 
ae 50 15 15 2 
52. per annum 8 8 3 
"e | after 10 years’ U/ 7 = 
service. 6 6 2 
5l, per annum 50 4 
> 
after 5 years 4 4 
3 3 


more after 10 


service, and 51. 
years’ service. 


lL 


Nore.—By the copy order of Court sent herewith it will be seen that the whole of the sums above mentioned as the salaries of 
the first eight, officers are payable to me in one salary for myself, but to be distributed by meas above. 


4th November 1873. 


Henry Avory. 


The duties may be stated concisely as follows :— 

First. The principal. To him is entrusted the appoint- 
ment and the whole control of the subordinate officers, 
with power to dismiss or supersede’ any of them for cause 
to be shown to the Court,—a power necessarily to. be en- 
trusted to him, as the responsibility of the office rests upon 
him. He superintends generally the ordering and arrange- 
ment of the business, and as this is frequently being trans- 
acted in four courts at the same time, besides the several’ 
departments in the office, such general supervision is neces- 
sary to prevent mistakes and confusion. He’ has also to 
sit with and advise the grand jury when required. But 
his attention is’ not’ confined to the business during the 
sitting of the Court. The issuing precepts to the various 
sheriffs for jurors, the preparing indictments, the framing 
official documents, the receipt, and: filing of depositions, 
recognizances, &c., the. entering ofthe necessary judg- 
ments upon the records, the, preparing of official returns, 
and furnishing information when required by proper 
authority, of matters connected with the Court, require 
his constant vigilance and superintendence, and to him 
recourse is had in all questions of doubt or difficulty. He 
is the depository of the practice of the Court, and should 
be: prompt in answering every question propounded to 

im. 

Second. The deputy clerk of the Court sits as clerk of 

arraigns in the old Court, in which capacity he ought to be 


well acquainted with the criminal law and_all points..of — 


practice, and able to bear the responsibility of the whole 
office in case of the absence of the principal from sufficient 
cause. 

Third. Mr. J. H. Tickell sits as clerk of arraigns in the 
new Court. 

Fourth. Mr. R. J. Lowe performs the duties of clerk of 
indictments, and prepares and settles under supervision of 


3 


the principal. all indictments against. offenders, for which 
duty much skill and experience in criminal pleading are 
required, and after the discharge of the grand jury sits as 
clerk of arraigns in the third Court. 

Fifth. Mr. G. Round has charge of the public office, and 
has to give information as to the business to the numerous 
persons interested in it, and issues subpcenas, copies of 
indictments, and other documents, prepares certificates of 
indictments for signature of the principal, and should be 
able. to answer with readiness and precision all questions 
relating to business and practice. 

Sixth, Mr. H. A. Read is second clerk of indictments, 
engaged in similar, duties to those of Mr. Lowe, and on 
the sitting of the fourth Court acts therein as clerk of 
arraigns. 

Seventh. Mr. James Read taxes the expenses of’ prose- 
cutors. and. witnesses, and makes and issues orders upon 
the treasurers of the various counties for the payment of 
the witnesses (to be signed bythe principal). 

Eighth. Mr. A. Read’s duties are to prepare abstracts of 
all indictments for the use of the judges, and to assist 
generally in the ,duties of the office in the preparation of 
indictments, copies of documents, and passing from one 
Court to another necessary papers and information. 

The duties of the bailiffs and criers are similar to those 
in all other courts, such as administering oaths to the 
jurors, witnesses, interpreters, &c., carrying documents, 
books, &c.,; from court to court, and between the courts 
and offices, making all proclamations in Court, and they 
are usually nominated by the sheriffs as their officers +o 
take charge of juries in case of felony during the adjourn- 
ments of the Court. 

Henry Avory, 


4A 2 


—— 
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Osntral Criminal Oonrt | the general session of oyer and 

to wit. terminer, and general session of the 
delivery of the Queen’s gaol of Newgate, holden for the 
jurisdiction of the Central Criminal Court, at Justice Hall 
in the Old Bailey, in the suburbs of the City of London, 
on Monday the 12th day of December 1870. 

Wuereas by an order of this Court made in the August 
session, 1852, and repeated on the 7th day of May 1860, it 
was ordered that there should be paid to the clerk of the 
Court the salary or annual sum of 3,000/., to be appro- 


_ priated by him in manner therein mentioned, that is to 


say, in the first place to apply the sum of 1,500/., part 
thereof, in payment of the reasonable and necessary ex- 
penses of his office, and in payment of salaries to the 
various officers of the Court employed in his department ; 
and as to the remaining sum of 1,500/., to retain the same 
to himself as a remuneration for his own personal services. 

And whereas no provision was made-by the said order for 
the payment of any increase of salary with length of ser- 
vice to any of the officers employed in the department of 
the clerk of the Court, and the said several officers have 
made application to the Court setting forth that it is 18 
years since the sum for their salaries was fixed, and that 
they have been for many years employed in their several 
offices without any increase of remuneration, and have 
prayed a revision and alteration of the said order so far as 
relates to the allowance of the clerk of the Court for the 
expenses of his office and the salaries of the said officers. 

And whereas the Court hath duly inquired as to the num- 
ber of officers necessary to perform the duties of the 
Court, and into the duration of service and the nature of 
the duties and remuneration of each of the said officers, 
and hath also taken into consideration a scale of salaries 
settled by the Lords Commissioners of Her Majesty’s 
Treasury, to be paid to the various officers employed by 
the clerks of assize on the various circuits in England and 
Wales, and it appears to this Court to be just and reason- 
able that the annual sum or salary ordered to be paid to 
the clerk of the Court for payment of the expenses of his 
office, and the salaries of his officers should be increased, 
so as to enable him to pay to such of the officers as per- 
form like duties with the subordinate officers of the clerks 
of assize, salaries as near as may be similar to those sanc- 
tioned by the Lords of the Treasury for the said last- 
mentioned officers, and to enable him to pay to the other 
officers employed in his department salaries commensurate 
with their duties and the duration of their services. 

And whereas it appears to this Court that in addition to 
the clerk of the Court there are necessarily engaged in the 
duties of the Court the following officers, namely :—T'wo 
clerks of arraigns, who have respectively been in the ser- 
vice of the Court for a period of 29 years; a senior clerk 
of indictments, occasionally acting as a clerk of arraigns, 
who has been in the service of the Court for a period of 
22 years; a junior clerk of indictments, occasionally acting 
as clerk of arraigns also, who has been in the service of 
the Court for a period of eight years ; a taxing officer, who 
has been in the service of the Court for a period of seven 
years ; a public office clerk, who has been in the service of 
the Court for a period of 16 years; and a general clerk, 
who has been.in the service of the Court for a period of 
two years; and that the duties of the five first-mentioned 
officers are of a precisely similar nature and character to 
those performed by the subordinate officers of the clerks of 
assize, but are more continuous. 

And whereas it appears: just and reasonable to this 
Court that the following salaries should be settled as fit 
and proper to be paid to the said several existing officers, 
taking into consideration their present length of service, 
namely, to the— 

First clerk of arraigns, 5007. per annum. 

Second clerk of arraigns, 400/. per annum. 

First clerk of indictments, 3007. per annum, to be 

increased annually for the next five years by 20J. 
until a maximum of 400/, is reached. 


LEGAL DEPARTMENTS COMMISSION : 


Second clerk of indictments, 2007. per annum, to be 
increased annually for the next five years by 10/. 
until a maximum of 250/. is reached. 

Taxing officer, 2001, per annum, to be increased annually 
for the next ten years by 20/7. until a maximum of 
400], is reached. 

Public office clerk, 250/. per annum. 

General clerk, 150/. per annum, to be increased annually 
for the next five years by 10/. until a maximum of 
2001. is reached. 


And whereas it appears to this Court to be a wholesome 
rule to control the expenses of: office by directing that they 
should be as heretofore deducted from the sum allowed for 
salaries, and it also appears to this Court to be convenient 
and tending to good discipline that the practice heretofore 
adopted by the Court of ordering the annual payment to 
the clerk of the Court of a gross sum for the necessary 
payment of expenses and salariés should be continued. — 

And whereas notice of this intended revision of salaries 
has been sent to the Lord Chancellor and every member of 
the Court. 


Now therefore, in pursuance of the provisions of the 
statute 4th and 5th William 4th, chapter 36, it is ordered, 
that the said order of the 7th day of May 1860 be rescinded, 
and that there be paid to Henry Avory, clerk of this Court, 
as and from the 30th day of December now instant, the 
annual salary or sum of 3,500/., to be increased (subject as 
herein-after mentioned) by the annual sum of -60/. for five 
years then next following, and to be increased (subject as 
herein-after mentioned) by the annual sum of 20/. for five 
years next following the said first-mentioned period of five 
years, and that the said.annual sum with the said increase 
thereof be applied by him in manner following ; that is to 
say, in the first place to retain_to himself the annual sum 
of 1,5001. (bemg the-same sum as heretofore ordered) as 
and for a remuneration fof his own personal duties, and in 
the next place to pay the reasonable expenses of his office 
and to apply the residue thereof in payment of salaries to 
the several officers now employed in his department for the 
performance of their respective duties according to the scale 


. and in manner herein-before set forth, so far as the same 


residue, after deduction of the said expenses, will enable 
him to pay the same. 

And it is hereby further. ordered, that the said sum of 
3,500/. with the said annual increase thereof be paid by the 
Chamberlain of London and the Treasurers of the counties 
of Middlesex, Essex, Kent, and Surrey in such proportions 
as this Court shall from time to time direct. 


Provided always, that this order shall operate and be in 
force only so long as the existing officers of the Court shall 
continue in the performance of the duties of their respective 
offices, and that upon the death, resignation, or removal of 
any of them the Court will further consider touching the 
matters hereby dealt with, and will make such other orders 
as to the salary of any newly appointed officer as to the 
Court may seem fit and proper. 

And it is further ordered, that the said Henry Avory do 
lay before the Court and enter in the minute books annually 
at the January session a full and detailed account in writing 
of his disposition and application of the said annual sum, 
and the increase thereof. 

And it is lastly ordered, that the said several ofticers 
employed in the department of the clerk of this Court be 
as heretofore subject in all respects to his directiop and 
control as to their duties and attendance thereon, but that 
none of them be removable by him from their offices except 
oly for good and sufficient cause to be shown to the 

ourt. ’ 


(Signed) Tuomas Daxtn, Lord Mayor. 
Rosert Bresuey, Alderman. 
RussEvu Gurney, Recorder. 


Tuomas CuamMBERs, Common Serjeant. 
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Return to Commission of Inquiry into the Administrative Departments of the Courts of 
Justice. 


Her Maszesty’s Courts or PROBATE AND 
Divorce. 


PrincipaAL REGISTRY. 


The salaries of 
The Registrars, 
The Judge’s Secretary, 
The Record Keepers, 
And the Sealer, 
are fixed by 20 & 21 Vict. cap. 77. and 21 & 22 Vict. 
cap. 95. 


The clerks and other officials at Westminster are not 
included in the classification. 


The classification came into operation on Ist April 1866, 
and is as follows :— 

Principal clerks of seats—6. 

From 7001. to 800/., by annual increment of 25/. 
Chief clerks of departments——4. 

From 500/. to 6002., by annual increment of 20/. 
2nd class clerks—18. 

From 3507. to 450/., by annual increment of 151. 


3rd class clerks—33. » 
From 200/. to 3001., by annual increment of 101. 
4th class. clerks—62, now reduced to 61 by withdrawal 
of 1 clerk at 150/., and substituting 2 porters at 
751. each. 

Many seeming discrepancies present themselves upon 
the face of this return. 

They arise thus :— 

The clerks who were transferred by the 20 & 21 Vict. 
cap. 77. s. 16. from the Prerogative Court have included 
the period of service in that court. 

Many of the clerks now in the respective classes were in 
the receipt of the maximum amount of salary before and 
at the time the classification took place. 

Many of the writing clerks have been placed on the staff 
“ at an average of their emoluments from copying during 
“ the preceding three years,” but they are not “ to receive 
“ any increment until the time shall arrive at which they 
“* would have attained to it by progressive advance from 
“ the minimum of the class.” 

Some have adopted the class rank, dating their service 
in complete years in present rank from the date of the 
classification, viz., 1st April 1866. 


Chadwick, George Daniel - Principal clerk, Seat Ge. to 725 
ek. 


700 25 800 


Positi Annual Service on 
Name Ke on, Present |Minimum| or |Maximum| _18¢ October 1878. Nature of Duties, 
of Department Annual | S#lary | other | Salary /complete |Complete | if it can be concisely 
Individual or Sal Be | eerie | poke. | Years in | Years in 
. Rank: alary. mk. | ment,if | Rank. | }resent | Depart- stated. 
any. Rank. ment. 
‘ ; ; £ £ £ & 
Middleton, Charles J. - | Senior registrar - - 1,600 — _ - 1 15 
Jenner, Hdward Francis ~- | 2nd registrar - - -| 1,500 pad = es i 15 
Strong, He Linwood - | 8rd registrar - - - 1,200 oa pa 4 1 15 
Owen, David Henry - ___- | 4th registrar - : - | 1,000 —_ _ _ 1 15 
Clerk in Principal Registry, 
January 1858. 
District Registrar of Court 
of Probate, January 1870. 
Registrar of Principal Re- | 
gistry, January 1872. 
Widdicombe, George John - | Secretary to the judge - 300 = Ze te a3 rae 
. Record keeper - - 600 — = ee 15 
Coleman, J8seph Frederick - {ter of notations - - 100 — — _ 3} 15 
Acountant - - . 100 as de a 3 
Foster, George Jarvis ~ | Record keeper - - 600 — = = 3 42 
Ray, Amyatt Edmund - | Sealer - bisa NG : 300 —_ Bi wal 8 9 
Billinge, George Thomas - | Orier and principal clerk to 450 _ — — 15) 
judge, Westminster. Crier 
in Court and the officer to 15 
return fines and estreats 
into the Exchequer. t 
Clerk of the rules and or- 150 - - re 8) 
ders, Westminster, 
Cape, Fredk. Damer - - bce clerk at West- 250 = = = 6 6 
" minster. 
Bowden, Alfred - - | Usher of the Probate Court 150 _ = fe 15 15 
Copeland, William - - a 6 150 _ = _ 1 15 
Riches, Robert - Messenger and doorkeeper - 100 -_- — _— - +! 
Principat CLerKs or Sears (6). 
Boulton, Henry Alfred - Eepsival clerk, Seat Ste. to 800 700 25 800 10 35 
Kruckenberg, Frederick - Principal clerk, Seat Ci. to 800 700 25 800 15 34 
Berry, William Samuel = - Principal clerk, Seat Pas.to | 800 700 25 800 14 31 
Middleton, George - - Principal clerk, Seat Kel.to | 750 700 25 800 2 14 
ar. 
Beames, John Augustus’ - ty ses clerk, Seat A, to 725 700 25 800 1 26 


Heaps or DEPARTMENTS (4). 


Bedford, Chas, Desborough - | Chief clerk, Correspondence 700 
Department. 
Hdwards, Henry Charles ~-| Chief clerk, Divorce and 600 
| vere Matrimonial Department. 
Clarke, Henry Pickering ~- | Chief clerk, Personal Appli- 600 
: cation Department. 
Brooks, William - - | Clerk of the papers - : 560 


- _ — 27 27 
500 20 600 7 15 
500 20 600 il 15 
500 20 600 3 40 
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Return to Commission of Inquiry into the Administrative Departments of the Courts of Justice.—cont. 


wh 


es ANTnY Service on 
Name ures Presenf (Minimum) or |Maximum|_18t October 1878._| Nature of Duties, 
of Department Annual | Salary eed eri d Complete Complete if it can be concisely 
pan or es, 5 ears in | Years in 
Individual. Ranks Salary. |~Rank. |} ment,if | Rank. present | Depart- stated, 
Bay Rank. ment. 
; ‘Secon Crass (18). - 
Ris m £& £ £ £ 
Shaw, Samuel William - | Principal, Inland Revenue }' 450 350 15 450 15 51 
’ Department. ‘ 7 
Ford, Charles Frederick - 1h assistant to record 450 350 15 450 3 48 
eepers. a 
Smith, Henry - | Assistant to record ‘keepers 450 350 15 450 6 40 
Whitaker, oe William - some of stamp fee ac- 450 350 15 450 12 - 88 
counts. a 
Chadwick, Thomas Charlton | Superintendent of Printed 450 850 15 450 10 21 d 
Calendar Department. — r ; 
Watts, Henry Culverhouse - | 1st assistant, Seat Ci. to Gd. 450 350 15 450 14 18 it 4 
Howard, Henry Roberts - | 1st assistant, Department 450 350 15 450 i 15 the 
| .-for Personal “Applications. t 
Jenner, Montagu Herbert - | 1st assistant, Seat Pas, to 450 850 15 450 14 14 
Rodman, George Hook - | Assistant to record keepers 450 350 15 450 “8 15 ; 
Stephens, David Theodore _ - Let yy 400. 350 15 450 6 15 
and house, 
Billinge, George Fredk. -'| 1st' clerk, Printed Calendar 450 850 15 450 Ts 15 t . 
} f Department. 
Pritchard, Thomas —- 1st assistant, Seat Ste. to Z. 410 850 15 450 4 15 
Heathfield, Edward Hames’ = ak cs eaten ,Correspondence 395 850 15 450, bar 15 : 
Departmen 
Montague, Thomas Howard - Age #8 assistant, Seat Kel. to |. 380 850 15 450 2 15 
Timbrell, William Henry - ek assistant, Seat Ge. to 865 350 15 456 a 14 
; e 
te ig jase George | 1st assistant, Seat A. to.Ch. 865 850 15 450 1 7 
ur B. : : ; ' 
Godfrey-Faussett, John Toke} 1stassistant, clerk of papers 865 350 15 450 0 ed 14 
One vacancy, 1st Oct. 1873.* © . + ORE 
‘Tarrp Crass. 
Hobbs, Thomas . - | 1st examiner, Inland Reye- | 300 _ 200 10. 300 16. Wy | easeos Ek evewebncco- Bete tS 
Be ~—~T~" nue Department. j | 
Ford, James - - | Senior clerk, Calendar Seat £4400 ~ — _— 24 45 
Seton, John: William _» | Examiner of registered wills 3800 200 10 300 15 48 
Saggers, John : - | Ist Binet. venue pe 270 200 10 300 15 40 
é ment, 
Rawood, Wiliam - «| Clerk of searches. = 270 . 200 10 300. 15 33 
Ford, Robert - oa Hxaitien of registered wills 300 200 10 300 10 32 
Payne, William Michael - ee, of wills for pro- 260 200 10 800 6 32. > = 
. ate. 
Simons, Robert, jun. - - | 1st assistant examiner, stamp 270 200 10 800 12 31 
fee accounts, fo . E } ‘ ‘ 
Cresswell, William  - - | Clerk to senior registrar - 300 200 10 -800 14 15 , : 
McAlpine, William Henry - | Assistant examiner, stamp 270 200 10 800 7 15 
fee accounts. 3 ; 
Barlow, Francis - - | 1st Coca! of wills for 300 200 _ 300 15 pure ‘ tbtedo ipa 
probate. zher 
Simons, Robert - - | Assistant examiner, stamp 270 200 10 300 14 15 aise F 
fee accounts, j | d f ; 
Oakley, Thos. Wm. Henry - | Clerk to registrar  - - 300 200 10 300 12 15 ‘ 
Middleton, Alexr. George - | Clerk to senior registrar - 270 200 10 3800 12 « 15 a 
J cunee, Herbert Augustus | Clerk to 2nd registrar —- 300 200 10 300 7 15 t ; 
Carroll, Redmond - - eat lassistant, clerk of nota- 270 200 10 300 8 “1b ; i y 
ons. " 
Leslie, Seymour Montague - a wags teh Seat. Ge. to 300 200 10 300 10 14 if ; ; 
ek.> pee : ; 
Walton, Fredk. R. B. - | 2nd assistant, Personal Ap- 300 200 10 300 1 14 i 
plication Department. ' f 
Smith, John C. C. - | Superintendent,Department 270 200 10 300 Wee 18 
for Literary Inquiry. ; ; 
Butler, William Chas. - | Ind assistant, Seat Ci. to Gd. 260 200 10 -800 6 tl 
Green, James - - - | Examiner, Inland. Revenue 240 200 10 800 4 80 
Department. { i / 
Dee a John Gor- 2 assistant, Seat Kel, to 240 200 10 300 4 10° > ’ 
on. T Per. ! 3 , 
Davison, Jas. Berwick - | 2nd assistant, clerk of papers 230 200 10 800 1 15 ADO WE OS 
Fleming, William Horace - pe pennant Seat Pas. to 220 200 10 300 2 14 ; Ht. 
Chapman, Henry Mapleton - | 2nd'assistant, Seat Ste. to Z. 210 200 “10 300 2 14 
Wodehouse, aman, Percy }-2nd assistant, Seat A. to Ch. 210 200 10 800 1 4 
Dillon, Conrad raed - | Clerk to registrar - 210 200 10 300 7 7 
Rogers, Edwin Tom - - | Assistant to record keepers 210 200 10 300 1 15 
, William Robert- ____- | Examiner, Inland Revenue 210 200 10 300 t 7 Ratan ORES: CE RERRTAGRRAINTAG 83 
° Department. i ‘i 
Powell, Richard - -.| 1st assistant, Printed Calen- 200 200 10 300 = 25 a: 
dar Department. i r he tebe 
Walbancke, William Gough =! -|| Assistant ‘to record keepers 200 200 10 300 oe “OB” ; Masi c 
Cresswell, Thomas - | Clerk to count folios, stamp 200 200 10 300 10 24: r await 
fee accounts. | : ' : +N ire 
One vacant, 1st October.t | } | | my oe i weit 
} / “ie : ask ' 3 
i | FourtH CLaAss | | ) aniwbadh 
Layton, Henry John -_ aad Reader to_registering. Xax 80. 5-& 10-- os RT ERNE 
miner. 
Pritchard, Ebenezer - - | Receiver of wills for probate | ...-1 80 5 & 10: 23 
Layton, Thomas - - | Reader to registering" exa- | ~ 180". 5.& 10 22, ¥ ee 
Nee ach es o er a 
Kirk, Alfred - io ~ | Book-shewer 4 cons te 80 5 & 10 te et iether! 
Simons, Thos. William | ' 2nd assistant, [Inland Reve- 80 5 & 10 16 a ae 
} -}+ _nue Department, } ry ie we SE efiswS 
Bickerton, Richard - = | Reader, Inland Revenue De- 80 5 & 10 14 ee toy ae 
| partment. | 55 ¢ ata Wt» wusgklp ateelD 
sth ee EE Eee | Bra) ae rere 
* Since Aled up, | _ Salary personal to:present holder. __ Since fled up 


A & 
x £2 5° 
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Principat REGIStTRY—coné. 


Annual 


, . eu ‘ Service on... -- 
Name a Present |Minimum|. or. |Maximum|_!8* October 1879. Nature of Duties, 
of © as Department Annual Ralany elle Balaty Complete Srupite if it can be concisely 
Individual. Boe. Salary. | Rank, | ment, if Rank, a Saris pare stated, 
ae Rank. | ment, 
£ & £ £ 
Murray, Joseph : - | Book-shewer - - 150 80 5 & 10 150 14 15 
Mackrill, ‘William Hdward -| Assistant to record keepers 150 80 5&10 150 14 14 
Tascelles, Herbert Francis - en A osne ti Seat Ge. to 150 80 5 & 10 150 14 14 
Tingle, William Thomas -| 8rd gg So Divorce Depart- 150 80 5 & 10 150 7 13 
Ales. , .|- ment. 
Irons, Lancelot Charles - | Assistant receiver of wills 150. 80 5 & 10 150 8 i 
t for probate, 
Neville, Frederick - - | Assistant to record keepers 150 80 5 & 10 150 ll 11 
Wallis, Alfred - = : Sapenutenting clerk of 150: 80 5 &10 150 8 1 
: _ searches. 
Middleton, William Gambier | 3rd assistant, Seat -  - 150 80 5 & 10 150 il 
Vincent, Walter George - | 2nd assistant, Correspon- 150 80 5 & 10 150 11 11 
dence Department. 
Taplin, George Edward. - | Clerk in Divorce Department 150 80 5 & 10 150 11 
Crozier, Charles - - | 8rd assistant to clerk of 150 80 5&10 150 1 11 
papers. 
Westbrook, William - - | Assistant to record keepers 150 80 5 & 10 150 10 15 
Heard, William James ~ | Assistant clerk of notations 150 80 5 &10 150 Vi 9 
Dreaper, James Martin - Zesstont, stamp fee ac- 150 80 5 & 10 150 9 9 
counts. 
Upjuhant , Henry John Deve- | 4th clerk, stamp fee accounts 150 80 5 & 10 150 q 8 
oe Heseltine Augustus - | Assistant to record Keepers 150 80 5& 10 150 8 8 
Fox, He Hiliott - | Searcher - 150 80 5 & 10 150 oat 8 
Stephens, David - - | Assistant to record keepers 150 80 5 & 10 150 7 18 
Seton, Frederick George =}. js 5) 150 80 6 & 10 150 vd 15 
Hemp, James Kennerle - 3 150 80 5 &10 150 7 7 
bi ee RE ae enry » 3 140 80 5 & 10 150 7 7 
Seppings, Charles - -| 8rd assistant, Correspon- 140 80 5 & 10 150 7 q 
dence Department. 
Billinge, Chas. Edward © - |, Assistant to record keepers 140 80 5 & 10 150 4 7 
| Jenner, Henry Augustus  - | 8rd_assistant, Personal Ap- 180 80 5 & 10 150 1 6 
| F ' eS plication Department. 
Brown, Harold Theodore’ - bie case ening: of wills 180 80 5 & 10 150 6 6 
ay : ‘or probate. 
Adams, Baldwin Dacres - oe assistant, Seat Ste. to Z. 130 30 5 & 10 150 1 6 
} Harris, Clement Bettesworth ba er 2 amet of wills 130 80 5 & 10 150 - 6 6 
1 ‘or probate. 
\ Adams, George Francis ___ - | Assistant, Printed Calendar| 120 30 5. & 10 150 5 5 
fan Department. 
| Spooner, Thomas William - 29, es 150 80 5&10 150 5 21 
fo atling, William - | 1st assistant, Calendar Seat 115 80 5 &10 150 4 21 
Smith, Charles David 2. | ae aed Revenue 110 80 5&10 150 4 4 
epar istaenareet 
Boyle, Cavendish Charles - | 8rd assistant, Seat Ci. to Gd. 110 80 5 & 10 150 4 4 
Heisch, John William - | Assistant to record keepers 110 80 5&10 150 ar 4 
Hdwards, Henry Exley : Ecce Lee ted Calendar 100 80 5 & 10 150 8 3 
ep: ent. z¥ 
| Ross, Hamilton - Assistant to record kee we 100 80 5 & 10 150 3 8 
__ Hervey, Algernon Chas, Geo. — assistant, Seat—Kel. 90 80 5 & 10 150 2 2 
Young, George Edmund __- | 8rd Pe DABS Seat oe to Ch. 90 80 5 & 10 150 2 2 
bai oy Robert’ Kei ith Archi- | Searcher - 90 80 5& 10 150 2 2 
Needham, Robert Harding « : wih bm * 90 80 | 5&10 150 2 2 
Wilde, William Archer — ~ Assistant, Printed Calendar | 85 30. | 5 & 10 150 1 4 
epartment. 
Wilberforce, Henry Hdward | Cler! a Divorce Depart- 85 go | 5&10 150 1 1 
ment, F : ety 3 
Ratley, William ~~-= ~~ =| Reader, Inland “Revenue | 150 | 80 5 &10 150 1 16 
Department. | j 
M ive, Alfred. - Searcher ; - megs i 80 5 &10 150 1 1 
Shadwell, Walter Harvey Reader to examiner of wills sf 30785 380 5 & 10 1150 1 1 
Lancelot. | for probate, “ | | | 
Ryder, Alfred 2nd assistant, Catenin Seat | ‘210 . 80 5 & 10 150 1 14 
Collinson, George Cleathor. - - Geant, stamp | fee..ac= |. 80. | 80 5 & 10 150 _ _ 
. counts, ; q ‘ { P - 
i Heathcote, Gilbert Arthur - | Searcher - . - 80 | 80 | 5&10 150 = —_ 
| , Herbert Arthur - 80 | 80) } 5&10 150 — — 
Simmons, Alfred. - | Reader, Toland Revenue 150 | 80 5 & 10 150 _ 15 
if Department. 
i Gordon, Leslie Charles - rcher - " - 80 80 5 & 10 150_ = _ ‘ 
- (Seven-vacancies), ——_——_-— = = 
SUPERNUMERARY. CLERKS. 
Clifford, Abraham = =| Supernumerary - -| 150) : Clee 18 
Mackrill, Edward Wallis” =| ~ AG ~ « 100 « re, 1 2 12 
Ruse, Oharles William = Oia Te ee No increment. 9 9 
Lee, les George | is - |) ant - - 100, 6 6 
Mrssencrrs, 1st Crass, z 
ES | ; 
Taylor. William - -j- . « “ re | 90-0 "5 210 90 14 14 
Basalt James meee ai ae Pe QO "5 210 90 i i 
ere ‘Geor, «he + - -{| 90 0 95 210 90 10 10 
Grimstone, Stephen Batt -|* - - + -} 90 0 75 210 90 vi 7 
parry, Charles dward = ay BU) a a aa = ae 15 -~ 210 90—- i roe emia 
- | Porter . - - 5 0 ‘ ’ 
nders, John William  -|_,, eeu TS cas NO nemeene { 1.S)el 
oodeock, Joseph = - Bookbinder - - +*{100 0 | No increment. i i 
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Probate. Return to Commission of Inquiry into the Administrative Departments of thie Courts of Justice—cont: 
PRINCIPAL REGISTRY. 
List of Clerks engaged in the Copying and Registering Departments of H, M. Court of Peibate, 


Present Completed 
Name, Occupation. Annual Years of » eee ae 
Income. Service. 
& « 
A. B. Walbancke - | Copying clerk - 245 18 Trdinahoieee Biante: | 
J. H. Greenfield a ” is 290 18 Prerogative Court of 
L. W. H. Drew - - - 210 18 Canterbury, 1858. 
J. Podd - . - 290 17 é 
W. B. Wilson - a - 210 15 
S. Brooks - - i - 180 15 These clerks are in attendance from 
F. C. Quartly - : - 164 15 Transferred from the 9 a.m. till 6 p.m., and are en- 
Commissary Court gaged in copying wills, &c. for 
of London, the use of Inland Revenue Office 
W. G. Anstiss - 44 Sul) aan 260) 15 at 2d. per folio of 90 words. 
* J. Joyce - - BS - 148 15 \ 
S. Stodart - - cp - 146 15 
F, Lonsdale - - ay - 180 15 
A. Poole - - A - 160 14 , 
F. W. Miller - - ob - 175 14 
These clerks are paid respectively 
J. Wyatt, sen. - | Engrossing clerk 205 15 ase 3d. and 2%d. per folio of 90 words. 
F. Brooks - = i x 150 14 Hours of attendance same as 
above. 
T. W. Hutchinson - | Registering clerk 140 9 
J. E. Green - - N = 170 8 These clerks are engaged in regis- 
W. Milbank - fe es 5 165 7 RE tering wills, &c., and are paid 23d. 
G. J. Kerridge - ss - 140 6 per folio of 90 ‘words. Hours of 
T. H. Knight - - ee - 200 6 attendance same as above. 
J. Wyatt, jun. - x - 103 3 
H. A. Walbancke ~- | Copying clerk - 150 9 i} These clerks are engaged in copying 
W. J. Oxenford S ” EI 180 7 | wills, &c. for the public, and are 
J. W. Knight - ot az 3 aa) ai) oS eee 
Ty Gall 8 ” isch 1 oH _paid 12d. per folio of 90 words. 
cae ORY I= i » = Hours of attendance same as 
F. Wookey - - ve - 161 1 ahive 
J. Hughes - - @ - 140 6 months | J x 
October 1878. 
District. ReGisTRIEs. 
Position in | Present Minimum Annualor |Maximum Service on Ist October 1873. wendat 
ee of pe ee a Annual Salary of other Incre- | Salary of | Complete Years Complete Years Nature of a uties, if it. can be 
Individual. Rank, Salary. Rank. :ment,ifany. | Rank. rosnay Baek Deyatimeni: popr ey, apatets 
Bangor. 
£ £ £ £ | 
Roberts, Hugh | District 400 = None - - = 15 years as dis- 15 
Beaver. registrar. trict registrar, 
9 years pre- 
viously as dio- 
: cesan registrar. wee oS is cannot be concisely 
bee John | Chief clerk 150 Sos an - > - 15 15 ite 
J ates oat Qnd ye 80 _- H = - _ 15 15 
Watkins, ‘Arthur 8rd »? 40 _— zs - _ 2 2 
D’Oyly. i 
13th November 1873. H. Braver Roserts, District Registrar. 
BIRMINGHAM. 
Doherty, John = | District 950 _ Not any - _ 15 ; 15 
registrar The official business of and in- 
Rabnett, James - | Chiefclerk 250 2 » - - 15 ae ts cidental to the proving of wills 
3 Poa bala : eile load a seaeink letters of ears. 
ning am irmingham ration, keeping records, making 
ee pe - ane erie _— Fr - _ ‘ ; B returns, &¢. &c. 
abne’ ames | 8r 35) — stl 4 ws 
George. 
24th November 1873. ; Joun Douerry, District Registrar. 
BLANDFORD. 


Smith, Edwin 


Augustus. 7 District } 300 ei ate of 15 at The duties of the district regis- 
Johns, Francis registrars trars and of the clerks consist 


Tregonwell. : chiefly in granting probates of 
Buckingham, Chief clerk 150 a ant , ee Both appointed _- wills and letters of administra- 
f - Foser : ole | aoa mre qos i 1878. ; tion, furnishing office copies, &c. 

2 ” Care 

John. 


Blandford, 15th November 1873. ; a AG BS) bea Francis T. Jouns, 
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Position in Present Minimum Annnal or Maximum Service on 1st October 28S. < Bee ry ae 
ic Name of | pee Annual Salary of other Incre- | Salary of.| Complete Years | Complete Years ature 0 nae oe an 
: soe F iy in in concisely s' li 
Individual. Rank. Salary. Rank. . ment, ifany. | Rank. present Rank. Department. 
Bopmin. 
& £ & £ Sar é 
_ Collins, John Bas- | District 600 600 _— 600 15 15 District registrar. 
t Coonl, Felix Elford Onefrlork 150 150 - 150 12 19 Archdeaconry | Chief clerk. 
ae a Court of Corn- 
| wall; 15 since 
transfer to this 
registry ; 84 
; , A : years be ie e 4 
George, Thomas -|2nd ,, + 100 100 - f 100 Second ,, 
Goou, Richard =| 8rd. 7 80 80 = 80 7 7 Third 3}, 
10th November 1873. Jno. Bassett Coniis, District Registrar. 
BRIsTOL. 
nee P Charles pease ‘700 _ - _ 15 15 5) 
tewart, — registrar. 
j i i _ _ _ 9 months 15 | 
Paviont, Béchand Chief clerk 180 The, general business. connected 
‘ ewett. Y pe ve Dye 9 2 with the district registry of the 
gy Arthur | 2nd, 110 Court of Probate at Bristol. 
pan, Rowland | 8rd, - 60 — _ _ Cea te 2 
~ Thomas, i 
.. Taylor, Charles | 4th , - 40 _— _ _— 9 a 9 months 
Wiliam. 
- .12th November 1873. Cuaries S. Crarxe, District Registrar. 
. Bury Sr. Epmunps. 
i] 
beads ced ae = 15 15 Inspecting and examining person- 
| Wodehouse, Charles ae 250 Appointed dis- ally every document connecved 
; trict registrar with grants of probate and ad- 
Jan. 1858. rninistration. issuing such grants, 
corresponding with the principal 
registrars and with solicitors, 
superintending the general busi- 
ness of the registry, and adminis- 
} Y f tering oaths for the court. 
Dilworth James | Chief clerk 120 = — _ 4 Inspecting and examining all docu- 
> 


Robinson, 
‘ 


13 
Appointed 7th 
clerk at Liver- 
pool Registry, 

June 1860. 


Appointed chief 
clerk Sept. 1866. 


ments brought into the registry, 
attending persons applying for 


grants, without the intervention * 


of a solicitor, and preparing the 
papers, preparing notices to prin- 
cipal registry, filling up grants 
and sealing the same, cxamining 
grants, engrossments of wilis, 
copies and registration of wills 
and fee stamps accounts, making 
searches and notations, assisting 
in making copies of wills and re- 
cords for principal registry, and 
engrossments. of wills in cases of 
personal applications. 


| Leakey, Henry 


17th November 1873. 
| 82919. . 


aie ard a ie Tl 


ren pete 3 ™ wel es pa 6 3 3 Registering all wills and assisting 
Goodchild, William | 2nd __,, 0 Appointed 2nd in collating with chief clerk the 
clerk Noy. 1869. various copies and registration, 
making copies of wills for prin- 
cipal registry, and office copies of 
wills, &c. for the public, engross- 
ing wills for probate in cases of 
personal application, preparing 
notices for principal registry, fill- 
ing up and sealing grants, making 
searches and notations, and gene- 
rally assisting chief clerk. 
i : 
19th November 1873. Cuar_es WODEHOUSE, District Registrar. 
Te CARLISLE. 
; ; istri ~ $50. 400 700 15 | 5 
| rt ii oes Stan nae ‘ to next | with 45 years in the registry of the 
‘ d registrar.| Consistory Court of Carlisle, 
J making together 60 years. 
: - = 200 15 15 
Bulman, Thomas | Ist clerk avn : uy ’ with 17 years in the registry of the 
3 Consistory Court. of Carlisle, 
’ ‘ making together 32 ge 
pea D 6 
Lowry, John -|2nd 4, = 120 120 120 : 
J ones, Charles | 8rd. 5 - 80 80 _ 80 6 11 
James. ay Hf 
Barnes, Joseph | 4th ,, - 65. 65 — 65 6 6 
John. 38 
=! te Det ann 
12th November 1878. G. G. Mounszy, District Registrar. 
| f ) 
| CARMARTHEN. 
Jones, James District 400 Maa re 7E a oe 
nikyn. registrar. us we 
oad Pl i - | Chief clerk Er at <. 9 14 
|, Evans, William © - | 2nd, - He os = a 9 15 


J. JENKYN JoneES, District Registrar, Carmarthen. 
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“Probate. 
Ee ‘ : ‘ District RncistRmes—cont. Ks 
Brey aces ; Position in} Present Minimum Annual or |Maximum Renvice on As, October LIER BT pie e Msn 4 et 
“ee ie eae a ‘ gist “ i Annual Salary of other Incre- | Salary of | Complete Years | Complete Years | Nature gaat can be 
, ndividual. . in ‘ in concisely s' ° 
Rank. Salary. Rank. ment, if any. Rank.. present Rank. Department. sake 
CANTERBURY. 
& £ | 
Faussett, _ Thos. | Registrar 350 —_ = 2 2 } 
Godfrey steak | £ aaa 
a one Joseph | Chief clerk 150 -_ cae 2 Ape Duties as implied by the names. 
Grace, Alfred | Copying 100 — . _ 2 2 ; . 
George. clerk. J 
18th November 1873. T. G. Goprrey Faussert, District Registrar. — 
f , 
CHESTER. 
Parry, Chas. Thos. | Registrar 950 800 950 15 . 15 All the duties required by the Act 
Wakefield. at the next > of Parliament and rules of court, 
appointment. &e. i 
Heppel, William - | Chief clerk 300 250 300 15 15 General superintendence and as- 
pe iene to Ist sistance in the duties of registrar. 
uly 1865, when } a 
present salary i ; 
ae commenced. ; A ‘ 
Turner, Charles -| 2nd ,, - 140 100 140 15 15 Examination of all wills and papers 
previous to 1st to lead to poate and inistra- 
July 1865, when tion, and filling up forms of grants 
present salary specially, and general business of 
: commenced. the office, h i 
Foden, Charles -| 8rd , - 1380 _ 120 180 15 15 Record keeper specially, and also 
; previous to 1st general work of office. - 
July 1865, when 
i present salary et ‘ 
commenced. ea weal 2 
Cotgreave, George | 4th ,, - 78 78 78 i6——— 15 Registering wills at length specially, 
and engrossing in general. 
Jones, John seis) GET, 55 5) 0% 65 65 65 15 15 Hngrossing, copying, and general 
' work. 
Edwards, Charles- | 6th , - 65 65 €5 2 4 General work of office. : 
J Poa Robert Wil- | 7th ,, - 39 39 39 2 2 Hngrossing and copying clerk. 
lam. - 
13th November 1878. Cuares T. W. Parry, District Registrar. 
CHICHESTER. ‘ 
Johnson, awend District 250 — 250 15 15 And previous to the Probate Act, 
William. registrar. registrar of the Consistory Court 
: ; : at Chichester. 
Heather, Henry - | Chief clerk 150 —_ 150 6 15 And previous to the Probate Act, 
‘ clerk of the Consistory Court at 
: 4 Chichester. : 
Inkson, William -|Clerk’  - 70 a 70 6 6 
E. W. Jounson, District Registrar. 
“DERBY. 
simpson, John | District 700 os 700 15 15 f 
James, registrar. ‘ 
Easom, George - |Senior clerk 200 — 200 15 15 General. ne 
Burton, William |2nd ,, - 50 — 150 16 | 15 General and deputy district regis- 
Henry. E ; trar on several occasions during 
£- Ss. cdc Oh annual holiday ef district registrar. 
Drew, Henry | 8rd. -,;- = oa 27,86 ol 8 6 = 10 Copyist, paid at the rate of 2d. per 
Charles. ¥ foho. 
12th November 1878. Joun JAmes Simpson, District Registrar. — 
DuRHAM. ay 
arles, Joshua = - ‘| District 500 _ 500 4 18 years, includ- | To inspect. all documents relating 
ran pet registrar. ; ing 24 yearsin | to grants of probate and adminis- 
\ PrerogativeCourt,| tration, to issue such grants, to 
Canterbury. correspond with principal regis- 
§ trars and solicitors, and to super- 
; ; intend general business of registry. 
Peele, Henry An- | Chief clerk 150 | Recommended 150 15 36 years, includ- | To assist registrar in ec 
thony. by judge for ing 21 years in | documents, and in corresponding 
increase to Consistory Court | with solicitors, to fill up papers 
2002. ; not yet of Durham. relating to grants, and act as de- 
sanctioned by puty during registrar’s absence. 
Treasury. ; ; eel o 
Jackson, William - |Ist assistant 90 | Recommended > 90 10 28 years, includ- | To copy wills for public, for prin- 
clerk. by judge to be . ing 8 years in cipal registry, and for registration, 
increased to Consistory Court,| to wait upon and make searches 
1207.; not Durham. for public, and to assist in filling 
sanctioned by up grants. 
v Treasury. piians >oane . 
Medd, Robert =| 2nd _assis- 80 | Recommended 80 10 gee ay} To assist in copying wills for public 
: tant clerk. by judge to be and for principal registry, and in 
increased to filling up grants, to attend upon 
1002. ; not and fll up papers for personal ap- 
sanctioned by plicants, to assist chief clerk, and 
to perform his duties during hiy 


Treasury. 


absence. j 


so! 
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oi District ReeistRmes—cont. 
as : : - - - 
4 *, : Position in| Present Minimum ‘Annual or |Maximum Service on 1st October 1873. PoPout 
en sl heen Annual Salary of other Incre- | Salary of | Complete Years | Complete Years Nature of ee. - can be 
% a Rank. alar ; . Ran in in concisely stated. 
: Scat eae ment, if any. Ik. present Rank, Department. ‘ 


_ EXETER. 


pa £ £. £ £ 
Turner, Charles | District 1,200 1,200 P Beye 1,200 15 15 General conduct and supervision of 
Henry. registrar. the business of the registry clerks 
: and accounts, official correspon- 
dence with principal registrars, 
administering oaths to executors ~ 
and administrators, signing grants 
F ‘ and acts on registered wills and. 
? ie other documents. : 
Gould, John Blatch-| Chief clerk| 300 300 158 800 15 15 Assisting district registrar in the 
ford. “ { general conduct and supervision — 
of the business of the registry, 
attendance on parties applying 
for grants of probate and. letters 
of administration without the in- 
, } tervention of a solicitor, adminis- 
A tering oaths as a commissioner 
F of the court, and discharging the 
duties of the district registrar as 
| Bc his deputy by appointinent of the ~ 
| : . judge during his absence onleave. ~ 
Greenslade, John] 2nd ,, 150 150 20 150 2 15 Prepares statement of fees, takes 
George. charge of and cancels fee fund 
stamps, examiner of engrossments 
~ for probate and of first and second 
, copies of wills and copies for the 
public; prepares draft grants, 
special and common; prepares 
- weekly list of grants; care of 
record room; and superintends 
search department with assistance 
of 5th clerk; assists in preparing 
yearly return for Home Office and 
j Sel hes other matters. 
Tothill, Robert - | 3rd o 110 110 10 110 2 13 Prepares records, makes out pros 
I . bates and administrations on 
j On 4 parchment, and annexes same to 
engrossments, writes acts on 
original wills, enters up calendars, 
\ : Fe hae monthly lists, and nota- 
: : ons. 
Way, George - | 4th Pe ‘100 100 10 100 2 15 Prepares notices to principal regis- 
: try of application for probates 
‘and administrations, reader to 
examiner of engrossments and 
of probates and administrations, 
seals grants, and assists in_ per- 
sonal applications, and much at- 
tendance on chief clerk. 
White, Frederick | 5th Bs 80 . 80 = 80. Orr 6 Makes office copies for the public, 
Faulkner. reads same to examiner, attends 
cos to search and copy department, 
\ . and keeps record room in order. 


rat | t i : Z 


Exeter, November 187 33 : Cuas. Hy. Turner, District Registrar. 


GLOUCESTER. 
Holt, a K: Peis 700 Ta Not any a ba 5 The official business of and inciden- 
| Woodward, Wm, | Chief clerk] 150 ~ ¥ - 4 12 ps ee Pi ER Uke 


, 0 é : } records, making returns, office 
ag aa Francis | 2nd ,, - 80 an » a 15 15 eeolee and other matters, the 


y- ; ‘ ; if 
Brewer, Alfred -/| 8rd, - 50 duties in reference to which have 


= a 4 i ‘ 4 : 
+ t 2 i increased since the allocation of 
yo aa ena as : Vie Ee =s 2 2 the salaries, and are increasing. 
Dated this 24th day of November 1873, I certify the above Return to be correct, 
- Tuos. Hort, District Registrar. 
! 
ns HEREFORD. 
| Paris, Thomas | District 400 >) 3 4 1 15 The superintendence of the work 
) Clifton. | registrar, ® S 3 14 years of which} of the registry. 
a a g8 Mr. Paris served 
> ae 2a in Deparatouts 
3 8 5 oo 3 of Probate Court }_- 
/ E .. es Baa in principal 
ae : us| & 2g 4 te registry. 
| Lane, Theophilus - | 1st clerk - 150 ac SE ‘Sag Lb 15 The preparation of grants of pro- . 
a I Se ENE bate, &c., of notices to principal 
: 3 3 AG a a8 registry as to grants, executors’ 
“ ae og Bak papers, noting in printed calendar, 
WE i ‘ ae § 2 Dae enrolling wills, &e. 
| Earle, William ~- | 2nd Aes 100 eI $ ad ya g 15, 15 The preparation of all accounts, 
t i ot o5.5 returns to principal registry and 
; : 3 PI & abs ‘ other departments, records of 
2 axe os grants and part of grants, custody 
Sp ; 3 ae b 3 S and arrangement of papers, corre- 
iit A = FS 3 spondence, engrossing wills, &e. &c. 
Arnold, Charles -| 3rd, 70 =i! a. Le 14 14 Copying wills for principal registry 
2 Se ee rice ‘ <- and the public. 


_ 


13th ‘November 1873. T. ©. Pants, District Registrar. 
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| 
| Position in| Present 


LEGAL DEPARIMEN? 


piss RuGisTRIss—cont. 


Annual or 


i] 


‘ g , 


Servicé on 1st October 1873. 


180 ey 
it ”» ” »? ”» 51, 


” ” ” ry) 


* May 1873, Judge directed increase to 2002. } 
"e 


These increases wait confirmation 
by Treasury. 


; Minimum Maximum % de teed ae eS 
: dhaas 2d owate: Annual Salary of other Incre- | Salary of | Complete Years Comppte Years | Nature of pine “ - can be 
individual. . ners concisely stated. 
é Rank. Salary. Rank. ment,ifany, | Rank. present Rank. Department. ; 
IpswicH. 
i & £ £ £ 
Dennis, George | District 500 — —- —_ 6 15 To personally inspect and examine 
Thomas. registrar. every document connected with 

. grants of probate and ay 
tion, to issue such grants, to cor- 
respond with solicitors and with 
the principal registrars, to super- 
intend the general business of 
the registry, and to administer - 

, oaths for the court. 
Chamber Jain, Her- Chief clerk 150 _ _— — 15 15 To attending persons applying 
bert. in person for grants, examining 
| grants, engrossments of wills, 
copies and registration of wills 
and fee sheets, making searches, 
keeping fee*stamps account, seal- 
r ing grants, and administering 
oaths in absence of the registrar. 
Hubbard, George |2ud_,, 100 Ne _ == 3 12 To filling up grants, preparing 
William. ; iS BS ys papers and engrossing wills for 
a ond probate in personal application 

S5Se ‘ cases, to making all notations 

Bras preparing notices to the princi al 

Sams, registry, making copies of wills 

Y nn eB and records for principal registry 

. [ Paste and office copies of wills, &e. for 
Sa a the public, collating with third 

"Sh oS clerk, and assisting in collating 

| ous with chief clerk the various copies 

‘ aaos and registration. 

Price, John Alfred | 8rd, isp Ais = = 8 3 To filling up grants, also preparing 
papers and engrossing wills in 
personal application cases, pre- 

a paring notices to principal regis- 
: j ~ try, making copies of wills and — 
i, aa -records for principal registry and 
f office copies of wills, &¢. for the 
public, to registering all wills and 
assisting in collating with Geos 
and second clerks. f 
Ipswich, 14th November 1873. Gro. Tuo. Dennis, District Registrar. 
LANCASTER. 
Sharp, John - | District 850 -— | None - - — From commence- 15 All official duties connected with — 
registrar. ment of Court of common form practice of the 
Probate, 1858, Court of Probate, including duties 
' 15 years. performed by “clerks of seats, id 
; t in principal registry, 
Winder, William - | Chief clerk 170* 120 arte - = Chief clerk in 53 General superintendence ‘of offigial 
. 3 Consistory Court business and seal keeper. 
at Lancaster 38 
years: in Lan- 
caster Registry 
, 15 years. oe aes 
Winder, William | 2nd _,, 100f 80 se a - - 2nd clerk in Con- 31 General duties connected with 
Hothersall. sistory Court at office business and record keeper. 
i A Lancaster 
; 16 years: in Lan- ' 
easter Registry 
15 years. Fe 
Mawson, Moses - | Writing 62 _ » > : In Lancaster Copyist and assistant clerk. 
clerk. Registry 6 years. 
Townson, Thomas “4 62 i eed 3 ier In Lancaster » » 
Registry 4 years. 


§ 7 
— the first year after the ‘establishment of this registry were 560; they have gradually increased, and in the year 1872 were 943. They are 
ae The “how im this year (is73) more in number than for the same period in 1872. The business and duties have therefore greatly increased. ; 


JouN Suarp, District Registrar, Lancaster. 


24th November 1873. 


LEICESTER. 


Nevinson, George |) District 
Henry. regis- 
Nayineds, Thomas trars. 
Southey, William - | Chief clerk 
Jackson, Francis} 2nd ,, ~ 

Thomas. 
Barker, “William | 3rd ,, - 
Robert. 


L600 - - — 
160, ence a — 
95 = ~ - 


65 — - 


Gzo. H. & T. Nevinson, District Registrars. 


13th November 1873. 


sah Bernard | District 
Hus registrar. 

Baitersoy, E Hdwin - | Chief clerk 

Dray, John Henry | 2nd ,, - 


Lewes. , Q 
400 _ _ - 15 15 
150 a ae a 10 15 
90 — — _ : 3 3 


All the duties of the registry, at 
which about 340 grants are an« 
nually sealed. 


B. Husrr Hunt, District Registrar. 


i 
t 


Present ; Minimum 


APPENDICES. 


District Recistrirs—cont. 


Service on 1st October 1873. 


565 
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Crook, Richard §.- | Registrar 900 


Chief clerk 275 
Jie and com- 
6. missioner. 


Jones, Henry - | 2nd clerk 150 


: Lister, James H. = | 3rd a 110 
Newbold, John -|/4th ,, 90 
| Humble, Andrew - | 5th ,, 80 
‘Clements, John -| 6th , 70 


14th November 1873. 


None of the salaries subject to diminution. 
Nor any of them entitled to increase. 


a 


e 


i 
eb or 


oS Position in Annualor {Maximum pts 
Name of Ma eatel Annual | — Salary of other Incre-’ | Salary of | Complete Years | Complete Years | Nature of Duties, if it can be 
Individual. Rank. | Salary. | Rank ment, ifany. | Rank in in concisely stated. 
, 4 vy: . 2 a p present Rank. Department. é 
. ie : LIcHFIELD. 
£ £ £ £. 
District 950 cs ves = 15 _ 
registrar. 
| q ist clerk - 250 ee — — 15 _ 
i ae dead ond. os a 140 Dies ites oe 15 — 
Parker, Alfred Dean| 8rd, - 80 =— = — 8 ee 
11th November 1873. WituiamM FELL, District Registrar, Lichfield. 
LINcOrN. 
Swan, John - | District 850 = _ = 15 5 
nee istrar. 
ilson, John - | Chief clerk 250 — oa _ 15- 15 
Robinson, Bennett | 2nd Hy 110 — _— ea ei 6 
Panton, Charles - | 8rd pt 75 Ae tee -- -- — | 1 
; Bmerson, Robert - | 4th a 65 _ -- — Under a year. Under a year. 
10th November 1873. Joun Swan, District Registrar. 
LIVERPOOL. 


7 


To examine all papers brought in, 
and also in personal applications 
those made out in the registry to 
lead to and connected with grants 
of probate and administration, to 
examine such grants andall other 
official documents requiring his 
signature, to correspond in all 
cases of doubt or difficulty with 
the registrars of the principal 
registry, to administer oaths, 
and generally to superintend the 
conduct and management of the 
registry. 

To peruse wills and other papers 
brought in, to take instructions 
from. personal applicants for 
probate and administration, and 
evidence in cases of imperfect 
testamentary papers, to prepare 
papers and accounts of fees, to 
superintend the work of the regis- 
try, and to administer oaths. . 

Similar, and auxiliary to those of 
the first clerk, except administer- 
ing oaths. 

Filling up the grants and papers 
connected with them. 

Writing and examining copies. 

The same. 

Principally filling up the grants 
and papers. 


Besides the above officers, Arthur W. Burcher is employed as copying clerk, and paid by the folio. 


Ricup. §. Croox, District Registrar. 


Christopher. 


| Davies, Willi am -/ 3rd ,, 


district regis- 
trar for copying 
and assisting 
in discharging 
duties con- 
nected with 
agency busi- 
ness. 


I may here observe that the duties have very considerably increased since the allocation of the sal 


of wills and 


notices, . re- 


instructions 


in printed 


LLANDAFF, 
h- | District’ 400 400 2007. from soli-| 600 15 years, 39 years. The official. business of and inci- 
Huckwell, Joseph |. registrar, citors and dental to the proving of 1 
4 others for trans- granting letters of administration, 
acting agency keeping records, and making re- 
business con- turns, 
nected with 
grants of pro- 
bates, adminis- 
fas ; Bees ae 190 6 th 13 years Perusing wills and docu t 
| Chi 150 e lives in the months. years. wil documents 
| Thomas, Thomas |Chiefclerk) 150 registry, and is brought into the registry; pre- 
‘allowed coals paring documents, 
’ and sundries, turns, bills, grants, and records, 
) and is paid 402. and pois grants, &c. with 
; » eh J per annum by district registrar, and the engross- 
district regis- ments for probates in weekly re- 
trar for dis- turns, &c.; takin 
charging duties |. from the public when extracting 
connected grants in person, and attending to 
with agency other matters connected with the 
business. registry and the safe keeping of 
: : . st ie records ereln. ‘ 
bal 4 a an . 100 3 months. 4 months. Engrossing wills for probate and 
Davies, Frederick - | 2nd __,, 100 100 Notany copying wills in register, making 
ie \ : office copies of wills for the public, 
* entering notations 
calendars, and examining same 
with district registrar and assist- 
ing generally in other matters 
t connected with the registry. 
540. 128. 54d. 12s. 200. allowed by | 747. 12s. 7 years. 7 years. Copying wills and records of grants 


for London, and assisting in 

-making office copies of wills and 
extracts for the public, and gene- | 
rally assisting in other matters as 
may be required. 


aries, and that they continue to increase. 


J. HuoxweE tt, District Registrar. 
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E Disrator Ruerstrims—cont. nia Sih De 


at 


Position in} Present Minimum ‘apieal or |Maximum|- Service on Ist October 1878. 


Ni ame of ane Annual | Salary of other Incre- | Salary of | Complete Years | Complete Years | Nature of Duties, if it can be 
Individual. Rank. Salary. | Rank. ment, ifany. | Rank. ae iH gee ae _ oohetdely stated. 


present Rank. Department. 


MANCHESTER. 
£ : } i NAGpERS 1a 
Burder, John - | District 1,200 C —_ 15 District registrar. on y aivak 
4 registrar. | » Tee oi Spd 
Wright, Richard |Chiefclerk| 400 ’ _ 7 15 First clerk of the seat, k iH Teel aia 
Waugh. These three columns do not Seem to apply Soe ext 
Gatton Boury John} 2nd ,, 200 to this registry. _ 15 | Second —,, ere 
Wright, Richard | 3rd _,, 125 -- 16 Clerk for personal SentcouaeT ; 
D’Aubney. LY ae Ba 
Jones, William -]| 4th ,, 100 J _ 15 : Vai,» 
Owen, Charles | 5th ,, 80 _ _ _ _ 6- 
Robert. General assistants in the routin 
Dyson, Edward -| 6th ,, 80 =, _ =| =— Appointed. to ~ work of the office. : 
fill up a vacanéy vetlel abiding 
27th October1878. ’ , 
‘ga 
14th November 1873. , Joun Burpver, District Registrar at Manchester. 
NEWOASTLE-ON-TYNE. Ene 
Fuller, Rose - | District 500 — =- — 3 In Court of Pro- | The correspondence incident to thi 
_registrar. pate 15 years, official work of the stry. 


The supervision of all. document 
received and passing through th 
registry. 

The signing of grants and the per 

sonal attendance on interview 
7% Pe eerie | ppd ted by both prac 
ar a loners and public 
Bell, William -|Chief clerk} 150 _ - - 15 5 eS The examination and preparation 
e. - : of all documents filed and require 
in the regis 
The superintendence of all searche 
with personal attendance on th 
public and accountant. 


Ridley, David |2nad_ ,, 85 = = ates 4 4 Assistant to chief clerk in the pre 
Nicholas, paration of documents and copy 
Chatt, ._ Joseph | 8rd 70 8 Cotine clark! : 
att, osep r = _ - ad opying cler' 
Whitfield. a ne 
11th November 1873. R. Furumr, District Registrar. . 
, . : : Sb LG aa 
Norwicu. 
‘Harman; George } Registrar 700 — = ee = 9 4 
Robert. f , 5 
Butler, Thomas |Chiefclerk} 200 = = _- ; 5 15 
Bulwer. and 20 years in , 
; Bishop’s Consis- eA: Pi 
ore Cour ; mnie cc es a 
Butler, Thomas -| 2nd ,, 90 _ _ —_ 5 
Watling, Benjamin | 8rd_, 85 _ ee = iH 4 ; 
Richard Gold. : "FERC Vi TS 
Meadows, George - | Messenger | 311. 4s. = _: _ f q 
and. office- | 
keeper, 4 
Harry Gedge, copy- 


ing clerk paid s 
per folio, average 
about 807. per 


annum, 
~ November 1873. ' G. R. Harman, District Registrar. 
vs : NortTHaMPrTon. Sea 
Gates, William | District 800 None fixed -| Nonefixed -{| None 16074 16 As district registrar. x 
Brooks. registrar. fixed.’ : i 
Cattel, George _-|Chiefclerk} 150 Ay a = 16 16 As chief clerk. _ 
Pearson, Charles | 2nd ,, 100 By ‘ 5 5 5) - As general copying clerk, &e. 
William. ‘ : ‘ 
12th November 1873. : W. Brooxs Garss, District Registrar, 
| NoTTINGHAM. 
: ; pitch ; ‘ a hares ~ The official ‘businéss af nti 
Wilde, Charles i Registrar 400 Not any 5 ) ss to fhe roving OF sn 
i : ue ea sa anting letters of ai ai 
Harrison, Thomas- |Chief clerk} 150 Pe Ec 1b Keeping zecords, and making 
LS Ue i ; f urns, it is observal hi 
Rossell, George -| 2nd, 90 ” ; 14 ope =e Pryce inte: # 
= oe sh ie’ ‘ a4 -allocation of the salaries, and th: 
Stumbles, Samuel-} 8rd __,, 80 » ul they continue to increase. : 
22nd November 1873. : 2% - Cas. Wixpe, District Registrar. 


Position in 


Present 


Minimum 


District RuarsrRms—cont. 


Service on 1st October 1878. 


ie Pe Annualor {Maximum Lee 
i fa : Dope: | Annual | — Salary of other Incre- | Salary of} Complete Years | Complete Years | Nature of ea “ i See Pe 
In ual. : A in in concisely stated. 
; Rank. Salary. Rank, ment, if any. Rank, present Rank. Department. 
OXFORD. 
rae ; ‘£ £. ‘ 
Davenport, John | District 600 — Not any - _ 15 years and 10 | 15 years and, 10 | The official business of and inciden- 
- arriott. registrar. \ months. months. tal to the proving of wills and 
a . 4 granting letters of administration. 
Davis, John - |Chiefclerk| 150 _— i - _ A aha F eas 5 Fe ¥ 
Re ial 2nd = ot 80 J > he a ” ” saz » » = ” 2» » { 
Rieleares 8rd. yy) + 50 a He ns _ 10 years and 7 |10 years and 7 And it is observable that the duties 
months. months. have increased since the allocation 
‘ of the salaries, and that they con- 
tinue to increase. 
Joun M. Davenrort, District Registrar. 
PETERBOROUGH. 
District 500. None fixed -| None fixed - | None 16 16 As district registrar. 
registrar. fixed. 
een, Henry - | Chief clerk 150 s - rr - Pee 16 16 As chief clerk. 
lake, Henry Judd} 2nd, - 120 5 - er - Ba es 16 16 As general copying clerk, &c. 
Charles | 8rd, - 80 i : 5 - Fel ic! 5 5 ae assistant general copying clerk, 
Co 
sion to Henry | 
P ~peyeeiamt abd 
roth Naremper 1873. Henry Pearson Gates, District, Registrar. 
St. ASAPH. 
District 400 400 % 400 16 16 District registrar. 
registrar. | adios eet 
Chief clerk | 150 150 _ 150 ‘ 16+ 16 Duties of chief clerk. 
st yee a] 90 90 — 90 Since Feb. 1878 - 16 Duty of 1st clerk. :. 
ani ahaa | 10 60 — Jy, 60 . » -|9months ; -| Duty of 2nd clerk. 


* Mr. Bisson was r 


cae th November 1873. 


eistrar of the St. Asaph Consistory Court and was compensated 534/,, the 4007. is made up to 5347. 
Tt Was 12 years clerk in the diocesan registry, St. Asaph Consistory Court, previous to his appointment to this district registry. 


R. J. Sisson, District Registrar. 


SALISBURY. 
- | District 400 — Nil- - -- - 15 30% 
eae ae 150 _ onan | is othe — 15 47 The non-contentious business of 
‘Young, Henry md, -| 100 _ pepo = 15 33 the court. 
: 8rd. heeds: 50 fas ee - - —_ 15 a J 


ung, Thomas 


‘Pro te Act of 1857. 


| District 600 
registrar. 
5, Henry _=|Chiefclerk | 150 
ith, rd, =}, 100% : 
enning,  ” qdanies 3 70. 


dw. de Winton. 


Robert District 400 
Grogisirar- i 


Firstclerk | 150 


SHREWSBURY. 


= About 200t - - 


tat 
DAT 


* See Parliamentary Returns. 
t Charges made to solicitors for business transacted by ‘correspondence. 


* Phe time of service stated in the 2nd column of service includes years of service in courts exercising testamentary jurisdiction taken from them by the 


Witum. Corr, District Hapivtett 


‘ZB 


TAUNTON. 
400 None - - 400 15 years 
150 ss - 150 | 15 , 


~ 


Pre- 


- =| 15. years. Affixing signatures to probates, let- 
viously to the | ters of administration, and other 
passing of the | documents on being satisfied of 
Probate Court their correctness. Personal inter- 
Act, 1857, Mr. | views and correspondence with 
Kingslake had | solicitors and other practitioners 
been deputy re- | in various parts of the county of 
gistrar of the | Somerset, who are in the habit of 
Archidiaconal seeking almost daily information 
Court of Taun- | relating to probate court practice, 
ton nearly 20] a large number of solicitors being 
years. very ill informed on the subject. 

- = |15years. N.B.— | The usual duties of chief clerk. 
Mr.Upham was 
transferred to 
the Court of Wee 
Probate after a } : 

4 service of 43 A, 
years in the ; 
Archidiaconal 
Court of Taun- 
ton, 


4B4 


\ 


tt OB 
LLU 
\ Ae 


PASAY 


» Af 


- Sauk 3 iS 


Return to Commission of Inquiry into the Administrative Departments of the Courts of Justice—con 
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-Disrricr REGistTRIES—cont.. 4 lufectth Fepe apace - abi 
Position in | Present Minimum Annualor |Maximuim Service on Ist October 1873. Mee ‘ a ° Me ‘ a 
Natne of De Annnal Salary of other Incre- || Salary of | Complete Years Complete Nears & bake B igs’ lp r) 
Individual. Rank. Salary. Rank, ment, if any. Rank. ipecsone Ree Plessis concisely sta Bs 
TAUNTON—cont. : 5 is 
r3 i N : 00 15 I5years. N B j The general duties of 2nd clerk, 
i -| 2 K 10) - - ‘ ears « - «NB Ss nd cl 
Oxley, Edwin nd clerk 100 0 one y the Oxiep as luties nd clerk, 
j transferred to i 4 
: the Court of 
Z Probate after a | 
service of 18 
years in the 
Diocesan Court 
of Bath’ and 
' Wells. ‘ : 
Murrey, Ferdinando} 8rd ,, - 60 80 Increased from 60 | 14 , - -|14years - + | The general duties of 8rd clerk. 
Butler. f 302. to 507. and 3 : : 
subsequently ‘¥ 
to 601. per r . 
annum, 
20th November 1873. — ; R. A. Kinevaxn, District Registrar, 
WAKEFIELD. 
Langhorne, John | District 1,200 and 1,200 Nil - > 1,200 15 15 Same as registrars of principal r 
Bailey. registrar. | 2007. com-| : gistry, except attending court ax 
pensation taxing costs, and probably son 
for life for ; , other details,  * 
loss of ; 
- ‘ business, ates ; 
Alderson, William | Chief clerk 450 450 , - ° 450 5 15 Same as principal clerks of seat 
Brewin. | a _ principal registry, or nearly so.’ 
Paver, Percy Wood-|2nd_ ,, - 250 250 sa - 250 5 iy BS Same as first assistant clerks 
_roffe. arate seat in principal registry. _ 
Wales, Benjamin - | 8rd_ clerk 140 140) Soe - - 140 6 15 Sameas examiner in principal 1 
: ; and ex- gistry, about 70,000 folios examin 
aminer. per year. ay 
Smith, Thomas - | 4th clerk 150 150 i 2a 150 5 9 Same as record keepers, searche: 
and record and book-shewers in principal 1 
keeper. ~ ( gistry ; also assists in gen wo 
and attends to preparation 
papers for applicants in person. 
Heptonstall, Wil- | 5th clerk - 120 120 » - : 120 5 9 Same as second assistant clerks 
liam James, : ; : seat in principal registry, ai 
asf : assists in general work. 
F . Vacant - - | 6th ead 90 90 ” = 5 90 ieee pare » » 
ClapayD: Ebenezer|7th ,, - "5 75 A - - "5 ; 6 6 a s } 
alvert. / 
Alderson,Thomas-|8th ,, - 65 65 » : : 65 1 1 > Wy sais Bs 4 
N.B.—The number of grants on which most of these salaries was fixed was 1,734. The number of grants last year was 2,533. 
25th November 1873. ; J. Bamey Lanenorne, District Registrar. 
WELLs. j 
i Bailey, William | District 350 350 None - - 850 2 years and 2 years and Examination and approyal of + 
Henry. registrar. ‘ 9 months. 9 months. notices of application, grants ai 


records of grants, general sup 
vision of the business of the 1 
_ gistry, and. responsibility for » 
ey, , ; A qn. ee ars 9 
ms angford- | Chief clerk) 150 150 a =| "150 1b Ree tee Le ea 
Ellicott, Lang: > and transferred | the registry, take patie peal a 
to this registry | prepare all papers on personal ¢ 
in 1858, after | plications for grants, and take t 
upwards of 15 | oaths of parties, examine all cop’ 
years’ service | of wills for the principal regist 
inthe Diocesan | also records of grants, seal ; 
Court of Bath | grants, cancel all stamps, prepa 
and Wells. the notices of applications 1 
prone, bie me Pippa 
searches or. applications for gran 
and encoun to assist the reg 


A ‘ ah } é trar in the conduct of the gene 
4 2 f : sg a Med oh registry, — 

ae Oxley, H. Fiend oe tx 1 1 rie = 1 . ake out the necessar, mts 
A xley, Henry , and transferred | probate, &c., Sipenntnna t 
a / ath as aforesaid. searches for wills, &¢., enter t 


: : § | notations in the printed ealend: 
” ; prepare the records of gran 
assist in examination of the reg 
; tered copies of wills, and in coy 
es i s) ing of the same, : 


Cleaves, Thomas |érd , - 50 40 52. per annum 50 6 8 Copying, engrossing, reader to « 
Lowndes. ‘ aminer of engrossments and 

} of wills for the principal registz 

registered copies of and otk 


general duties. 


20th November 18738. _ W. 4H. Batzey, District Registrar. 
WINCHESTER. a 
Wooldridge, Charles} District 600 _ oe! Voosie: alpen 15 District Registrar, Court of Wi 
registrar. eee chester. ; i 
\ Wooldridge,Charles,| Chief clerk 150 _ _ = abit f 15 Chief clerk, ditto. 
Brocka, William -|2nd ,, - 100 — = —, + 15 ; 15 Second .- 
Griffin, Edward - | 38rd Coa 70 tary ‘a =) UST e hy 18 Third — » o 


| APPENDICES. 


Return to Commission of Inquiry into the Administrative Departments of the Courts of Justice—cont. 


papery cut District REGISTRIES—conté. 
ees Positién in} Present | Minimum Annualor |Maximum|__ Service on 1st October 1873. ; ‘ 
as Be . bie rie Annual | Salary of other Incre- | Salary of | Complete Years | Complete Years | Nature of ee ne can he 
ndivii . : in in concisely stated. 
Rank, | Salary. Rank. ment it any. | Rank. | present’ Rank. | Department. ely 
WORCESTER. 
£& & £ 
Hooper, | Alfred | District 600 =- None - . os 1b 15 
_ Uatchmayd. registrar. |” 
Davis, vames' = - | Chiefclerk 150 = ee —_ 15 15 
Wilson, Thomas -|2nd ,, - 100 =— Ps : aps 12 15 
Davis, Alfred Ed-|8rd_,, - 80 — ec sy 10 10 
ward. i 
Worcester, 10th November 1878. Aurrep C. Hoorrr, District Registrar. 
: : Yor«. 
nan 
Buckle, Joseph - | District 1.200 bd None - - is 15 15 General supervision of the registry, 
registrar. examining and signing grants of 


probate or administration, and 
s administering oaths, &c. &c. 

odd, Joseph - - | Chief clerk 250 Lat ie a i 15 15 Attendance on_ practitioners and 
/ personal pig ells examining 
wills and all documents filed, cor- 

respondence, and general manage-« 

; ment of registry. 
Birks, Tiswad iead.” 150 =i ae <i _ 2 15 Preparation of grants, records, and. 


Charles. ; notices of be green &e. 
| Bulmer, Richard -| 3rd, - 100 = » = ro 2 15 Searching and general clerk, and 
Px. ne of notations, copying grants, 
ce y . Cc. 2 

Dyson, Benjamin }4th 4, =| 70 ~ Sivas atl ain! 15 

ss ah Copying clerks and examiners of 

ys eee Robert |5th ,, - 60 = » - _- 2 2 engrossments and copies. 

Bartiliff. ‘ : 


"| 


Ra aa a a a a 
__* The salaries remain as fixed by the Lords of the Treasury in May 1861, with the exception of the 2nd and 8rd clerks which have since been augmented 10) 
| | The duties, however, have much increased and continue to increase, without any increase of salary. 


District Registry, York, 24th Noy. 1873. Josu. Buckxe, District Registrar. 
Summary. 
: District Registrars. Clerks. Total 
June 1873, Nomis 
Salary. | Allowance. uf | 2. | 3. | 4, | Dp | 6. | we | 8 | Clerks. 

z ED £ £ £ £ £ £ & £ 

Bangor . = - 850 50 150 80 40 —_ _— eo posts al 
Birmifgham - - - 800 159 250 140 80 — — — or on 3 
Blandford “ - - 250 50 120 70 gant! Be ae Aus aN BS 2 
_ , Bodmin - - - 500 100 150 100 80 _ — _ — — 3 
*Brigol —- - - 600 100 180 OCU En gee) SN een pec i =k es 4 
BurySt. Edmunds - ..— - 200 50 120 70 — — — = — os 2 
Carlisle = = - 700 150 200 120 80 65 —}— fy = 4 
Carmarthen - ‘s - 400 100 150 90 80 aes ae ent. we pus 3 
Canterbury - - - 350 — 150 100 — = = = aad a 9 
Chester - - - 800 150 300° 140 130 78 65 65 39 — 7 
Chichester - - - 200 50 150 70 ees = ee = = peas 2 
Derby =) - - 600 100 200 150 = — = — — as 2 
Durham - - - 500 — 150 90 80 a = oe ES a 3 
Exeter - - - 1,000 200 3800 150 110 100 80 = Ga —_ 5 
Gloucester - - - 600 100 150 80 50 50 au a pes rocks 4 
Hereford, - - - 400 ae 150 100 70 a = = a = 3 
Ipswic’- - - - 500 — 150 GO were g male teen ple ees lier vaio eee ee 3 
Lancaster : - - 700 wen 50 170 100 62 62 — — — — 4 
Leicester - - - 500 100 150 95 65 ss — i a Sat 3 
Lewes - te Sie 350 50 150 90 —— — a — ae = 2 
Lichfield . - - - 800 | 150 250 140 80 nen a Es £S 22 3 
Lineeln - - - 700 150 250 110 75 65 =o — a ee 4 
Liverpool - - 900 — 275 150 | 110 90 80 70 — _— 6 
Llandaff - = =: 350 50 150 100 — |54112s.) — = = — 3 
Manchester - - - 1,000 200 - 400 200 | 125 100 80 80. a oh 6 
Newcastle-upon-Tyne - 500 — 150 85 70 ee, ee past eae ne 3 
Norwich - - - 700 — 200 90 85 = pea ae es ey 3 
Northampton - - - 250 50 150 100 = = pats ae ee — 2 
Nottingham - - - 400 = 150 90 80 = aed aot = a 3 
Oxford S : - 500 100 150 80 FOYE | eS he Ea Sig oesr Se 3 
Peterborough - - - 400 100 150 120 80 Mi ats = at = 3 
St. Asaph - - - 350 50 150 90 ne 60 = ae — Beis 3 
Salisbury —- = - 350 50 150 LORS EGON he ee ee Rec ae ee 3 
‘Shrewsbury - - : 500 100 150 100 70 =: =e = aa = 3 
Taunton - - S 350 50 150 100 60 — — — — — 3 
Wakefield Seen ES ces = 1,200 200 450 250 140 150 120 90 75 65 8 
Wells - - = - 350.-— — » e150. 100 50 . Ei Re ae cic 3 
Winchester - - - 500 100 150 100 70 — —_— — — — 3 
Worcester | - - = 417, 500 100 © 150 100 80 — = = = cae 3 
Weeks 2 5 - | 1,000 200 250 150 | 100 | 70 | 60 | — ~ 5 

i 32919. . 40Q 
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of Admiralty. 
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- HIGH COURT OF ADMIRALTY. 


Return showing the Name, Pay, and Position of Officers in the Department of the Registrar of 
the High Court of Admiralty, and including the Officers attached to the Judge and Court 
who are permanently employed on Annual Salary. 


Service on 1st October 1873. 


* In addition to 9 months from 21st June 1858 in same position. 


y Present Minimum cathe or. Maximum 
Name of Individual. Position in Annual Salary ; DEner ‘ Salary’ “complete Years|Coniplete Yara 
; Department or Rawk, Salary. of Rank. geet of Rank. in present in 
if any. ~ Rank. Department. 
£ £ £ & : i 
H. C. Rothery - | Registrar - - 1,600 1,600 —_ 1,600 19 +e aa 
H. A. Bathurst - | Assistant registrar 1,200 1,000 40 1,200 13 Pe ES 
R. G. M. Browne - | Chief clerk - 700 600 25 700 22 37 
A.T. Rackham ~- | Istclassclerk - 500 350 20 500 13 19 
J. G. Smith 4 ee : 500 350 20 500 oe 13 
C.M. Callaw - F x 350 350 20 500 Under a year 19 
W. S. Elliott - | 2nd class clerk - 300 200 15 300 14 19 
G. M. Cockell - a - 300 200° 15 300 12 18 
W. E. S. Thomson 3 ? 300 200 15 300 1004 14t 
F. Clark - uc Q i 245 200 15 300 3 10 
J. Pope - - ‘, - 200 200 15 300 Under a year 13 
A. Macklin - | 8rd class clerk~ - 180 80 10 180 _ 139.9 13f 
J. Johnson - a 3 160 80 10 180 8 8 
R. Incledon - be - 160 80 10 180 8 8 
W. C. Onslow - % = 150 80 10 LEO hereon a 7 
ELS. Davison — - * = 80 80 10 180- Under a year|/Under a year. 
J. G. Vincent - | lst messenger and 110: 110 _— 110 5 17 
: office keeper. 
G. Elis - - - | Ist class messenger 85 85 2l. 10s. 100 18 13 
T. Hort - - “ 35 85 85 21, 10s. 100 5 “18 
T. Ellis - - | 2nd class + 65 65 2I. 10s. 80 5 5 
H. C. Rothery - | Legal adviser to the 495 495 -- 495 13 18 
Treasury on Slave 
Trade matters. 2 

W. T. Dry - | Clerk to do. - 300 250 15 800 13 188 
W.G. ¥. Phillimore| Judge’s secretary - 3800 300 —_ 300 6 6 
E. Blunt - - | Judge’s clerk - 300 300 _ 800 6 6 
W. H. Smith - | Usher of the Court 150 150 sone 150 4 4 


+ In addition to service from March 1857 to January 1859 as supernumerary clerk. 
t In addition to service from May 1859 to March 1860 as supernumerary clerk. 


§ In addition to 33 years’ service in the same capacity with the late legal adviser to the Treasury on Slave Trade matters, 


Mr. W. Rothery. 


~ N.B.—The Admiralty Registry is open for business throughout the year, with 'the exception of Sundays and some few public 


holidays. : 


. For nature of duties, see separate papers. 


STATEMENT oF DutTiEs, 
Mr. Rothery and Mr. Bathurst, 


The registrar and assistant registrar, between them 
exercise control over the whole business of the registry in 
Doctors’ Commons. 

Attend the sittings of the judge in court and chamber: 
at Westminster. 

Hear motions when the judge is not accessible and an 
immediate order of court is needed.- 

Hear, usually with the assistance of merchant assessors, 
all cases and matters referred to them, and make written 
reports thereon to the judge. 

Tax all bills of costs delivered for the purpose, the 
marshal’s accounts ‘of sales and disbursements of- vessels 
sold by order of the court, navy agents’ accounts, &c. 

Attend to correspondence on ordinary business of the 
office, and much special correspondence with various 
public departments, and otherwise, of a miscellaneous 
character. 

Mr. Rothery, as accounting officer, is also responsible for 
the proper keeping of the accounts relating to the Suitors’ 
Fund and the Parliamentary Grant Account; and for the 
preparation of the periodical accounts sent into the 
Treasury, Audit Office, and Paymaster General’s Office. 

Mr. Rothery also, as legal adviser to the Treasury in 
Slave Trade maiters, reports to the Treasnry on all matters 
connected therewith. 


H. A. Batuurst, Assistant Registrar. 


Mr. Browne, 


The chief clerk, performs such of the superior duties of 
the office as the registrar thinks proper or expedient to 
remit to him. In case the registrar is absent or is specially 
occupied, matters requiring his immediate attention are 
referred to the chief clerk, who has, under the registrar, 
the supervision of the general business of the registry. 
‘Specially, he immediately superintends details connected 
with the institution of causes, with the preparation and 
issuing of instruments, &c., and with other matters 
incidental to cause proceedings. 


Mr, Rackham, 


Principal clerk in the Minute Department, wherein all 
decrees, orders, and minutes in proceedings before the 
court are drawn up,.and are, after being settled by the 
registrar, recorded, and all papers in current causes are 


‘filed and taken charge of, and wherein other work generally 


incidental to those duties is performed. 


Mr. Smith, 


Having been called to the bar, sits occasionally in court 
for the registrar; assists in the reports made by the 
registrar as legal adviser to the Treasury in Slave Trade 
matters; assists also in special correspondence and in 
other occasional work of a special kind; has charge of 


the library of the court at Westminster and at the 
' registry. 


@ 


ih , APPENDICES, 


Mr, Callow 


Is first assistant clerk in the Minute Department, the 
duties of which are specified in the statement of Mr. 
Rackham’s duties. 


Mr. Elhott 


* is A 
Receives and inspects all such documents, and makes in- 


the cause book and other books, all such entries as are 
incidental to the institution of causes, to the entering of 
appearances, &c., and to the issuing of warrants, releases, 
and numerous other instruments. He, for the most part, 
prepares those instruments, and he performs many other 
minor miscellaneous duties. __ 


Mr. Cockell, 


In the many cases and matters referred to the registrar 
and merchants, sees that the proper papers and proofs are 
filed, prepares for the use of the registrar and merchants 
an abstract of each case, with notes; conducts the corre- 
spondence with the merchants and practitioners relating to 
references; and makes drafts of the reports to the court, 
and notes for record of all of the cases so decided ; also has 
the charge of the register of all the sums paid to the Naval 
Prize Account and the taxation of Navy Agents Accounts, 
and correspondence connected with Naval Prize matters. 


Mr. Thomson. 


Charge and registering of all the correspondence and 
miscellaneous records of the Court of Admiralty. 

Superintendence of the office copying department. 

Superintending the supply of all the stationery used in 
the office, of printing the minute and other forms pre- 
scribed by the rules of practice, of binding books, &c. 

Examining claims made for the excess of wages paid to 
seamen employed as substitutes for volunteers into the 
Royal Navy. 

ssists' in the other departments when necessary. 


Mr. Clark, 


As clerk in charge of the accounts, keeps the suitors’ 
accounts in all causes, and the Parliamentary Grant 
Account; prepares the accounts transmitted by the regis- 
trar periodically to the Treasury, Audit Office, and Pay- 
master-general’s office. 
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' Mr. Pope. 


Receives and registers the bills of costs when taxed; 
casts up the amount allowed and disallowed, and prepares 
certificates for the registrar, collates the printed pleadings 
and evidence used by the court with the original docu- 
te in the registry, assists in general business of the 
office.’ 5 


Mr. Macklin. 


Charge of old cause papers, general assistance in copying 


letters, office copies, &c. 


Mr. Johnson. 


Assistant clerk in the Minute Department, and helps in 
the general copying and other duties of the office. 


Mr. Incledon 


Sees that the proper fees in stamps are affixed to all 


documents filed in the registry, cancels them, and keeps an 
account of them in the stamp book. General assistance 
also in preparing the instruments issued from the registry, 
and in copying. 


Mr. Onslow. 


Assistant clerk in the Minute Department, and helps in 
the general copying, and other duties of the office. 


Mr. Davidson. 


Junior clerk employed in entering reports from draft 
into report book, and in the general work of the office. 


Mr. Dry. 

Charge of and registering all papers referred to the 
legal adviser of the Treasury in Slave Trade matters, dating 
as far back as the year 1821. General services as clerk to 
the Slave Trade adviser. Assistance in drafting and fair 
copying reports to the Treasury, &c. 


Mr. Phillimore, Mr. Blunt, W. H. Smith. 
The usual duties attaching to their offices. 


H. A. BAtHuRST, - 


November 1873. Assistant Registrar. 


RetuRN showing the Name, Pay, and Position of each Officer in the Marshal of the Admiralty’s 
: Office. 


Position Present (Minimum) or 
Annual | Salary 


Salary. 


Name 
of Department 


Individual. Rack. Rank. | ment, if 


Service on 
1st October 1873. Wature of Duties 
if it can be 


concisely stated. 


Complete 
Years 
in Depart- 

ment. | 


Complete 

Years in 
present 
Rank, 


£ £ £ 
Marshal and 700 _ — 
Serjeant-at- 


Mace. 


Evan Jones = - 


Henry John Hunter - | Chief clerk - 300 200 15 


180 80 10 


Charles Alfred Dawson | Clerk - 


William Thomas Rolfe PAS ad -}>- 180 a80' 10 


Phe he 


Superinten- 150 120 5 
ent of ship- 


keepers. 


Henry Bartlett : 
William James Barber 


Ship-keeper - 60 60 


John Reynolds - | Messenger = 65 60 5 


£ 

700 28 84 The marshal attends the judge at all the 
sittings of the Court. He executes all 
warrants issued from the Court for the 
arrest of vessels, cargoes, and other pro- 
perty, and commissions for the unlivery 
of cargoes, the collectors of customs acting 
as his substitutes when the property is 
not in the port of London. e also exe- 
cutes commissions for the appraisement 
and sale of vessels and cargoes by ap- 
pone duly qualified persons to act 
under his superintendence. Examines 
and pays certain claims upon the proceeds 
of sale; receives and pays proceeds into 
Court. Inquires into and reports upon 
the stability of all persons proposed as 
bail in London. Removes vessels from 
one port to another when directed so to 
do by the Court. Executes attachments 
on the rare occasions when they are issued 
for contempt of Court. In time of war 
he is entrusted with a duty never per- 
formed by any of his predecessors, viz., 
the care, custody, and sale of all vessels 
and cargoes captured and brought into 
the United Kingdom. The proceota of 
Russian prize vessels received by the mar- 
shal and paid to Her Majesty’s Paymaster- 
General amounted to 134,8902. 14s. 1d. 
The marshal is appointed by letters patent 
in the name of Her Majesty, and under 
seal of the High Court of Admiralty. 

Mr. Hunter and the other members of the 
staff are of course engaged in assisting 
the marshal in the above duties. 


300 11 18* 


180 14 18* 


180 18 18 


150 11 11 


60 18 13 


80 21 21 


* Including service in the Admiralty Registry. 


Marshal of the Admiralty’s Office, Doctor’s Commons, 


29th October 1873. 


4 


82919, 


E. Jones, Marshal. 


4D 
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572 LEGAL DEPARTMENTS COMMISSION ° 
COUNTY COURTS. 
; abr lees ‘ ® 
Return from the SUPERINTENDENT of County Courts... 
Service on _ 
oe Annual 
Name Roy Present |Minimum seniOtan) Maximum 1st October 1873. Nature of Duties, 
of Department | Annual ee Sal easy, Complete Complete if it can be 
Individual. Rank. Salary. | Rank. | ment,if | Rank. | i, present | in Depart- concisely stated. 
BOY Rank. '|° ment. ; 
Henry Nicol* - | Superinten- 900 700° 25 900 12 12 The superintendence of all matters 
dent. ‘ ' governed by ‘Treasury regulation’ 
under the different Acts. 
Quintin Twiss - | Assistant - 600 850 20 600 12 12 The supervision under the Board 
: of the expenditure of: the vote 


and extra :receipts, and the ren- 
dering the accounts to the Audi- 
tor-General. 


t 


CLERKS EMPLOYED- UNDER 29 Vio. c. 14. 


woes, 


Joseph John | - = = 300 pine 7 7 Dh is beri dc 
Bond. ‘ ~ | | Examination of the accounts’ of 
WilliamGregory}-  - - 300 a 7 the different registrars and Officers 
William George |'-  - -.|' 300 7 7 of 175 county courts, under sécts. 
Heppel. veal 4 i '2°& 4 of 29: Viet, e145 
William Arthur | - - < |) 275 200 | 15 300 5 5 Preparing accounts of the receipts 
Slade. ; é and disbursements of these courts, 
Henry Dodson'):- °-. =| © 275 5 5 examining..the, accounts, of the 
Frederick Yorke|.-" . =. - |. $800. 4 4 different, treasurers of 325. county. 
Latreille. courts; preparing accounts, &c., 
Thomas A.Gill}-- -  -| +280 Sltleew? 2: &c., for Auditor-General. | 
James Leach|- - - 200) '} ot t - — ee 
Pafford. 


* Mr. Nicol receives 300/. a year in addition for acting under 29 Vict. c. 14. 
t These gentlemen had 250/. a year as treasurers’ clerks, and commenced with that sum. 


“y 


| { 


Return from the RecisTRar of. County Court J udgments. 


“ aenhall Service on bi lie 
Name ana Present |Minimum| or _— |Maximum Ist October 1878. Nature of Duties, 
of Department | Annual alary other Salary | Complete | ‘Complete if it can be 
ae or of Incre-, | _of Years Years | ici 
Individual. Rank. Salary. Rank ment, if, Ran in present, | in Bopart- concisely stated. 
ae: Rank. ment. = | 
: | | 
at £ £ £ £ ges Si naa 
Thos. C. G..| Registrar -:| .700 700 | Ni - 700 21 21 || General supervision. — 
Hamilton. A 
Henry Whiting | Chief clerk 350 350 | Nil - 350 5 20 General correspondence ; prepar- 
Brider. ; ing ‘advertisements; entering 
' and indexing. 
Henry Allen - | Clerk : 150 100 10 150 7 7 Entering and indexing. 


‘Twos. G. Hammon, 
Registrar of County Court J udgments, &e. &e. 


i 


© TH9e¢ 


W 


j 
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LAND REGISTRY. 


LAND REGISTRY. 


bho T 


573. 


a 7 Ad dent o, Aaiioal » Service on 
Name = ©°|.2-Position | present [Minimum or {Maximum AstiOetober 1875, Nature of Duties, 
of -- | Department -|- Annual Ralary other pale : Complete Complete ifit-can-be — - 
Individual. ihe, | Salary. | Rank. | ment, ir | ’ Rank. “| 5, present jo Rene: concisely stated. 
‘iy " ates erate . Rank. | ment. re 
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MISCELLANEOUS PAPERS. 


1.—Letrer from the Official Solicitor to the Court of Chancery, to the Lord Chancellor, respecting 
the situations in the Court of Chancery which should be exempted from the operation of the 


Order in Council of 4th June1870. 


Lincoln’s Inn Chambers, Chancery Lane, 
My Lorp, 21st July 1873. i 

In accordance with your Lordship’s directions I beg 
to submit my report upon the 'I’reasury letter addressed to 
your Lordship on the 20th May last with reference to the 
proposed exemption of certain appointments to offices in the 
Courts of Chancery and Bankruptcy and in Lunacy, from 
the requirement of civil service examination. 

It appears from this letter that the general principles b 
which the Lords. of the Treasury would have been guided, 
had it been their duty to frame a list of such exemptions 
themselves, are as follows :—They would have inserted in 
the list “all such situations as could only be filled by persons 
“« who had been regularly admitted into a profession ;” but 
on the other hand they would nof have inserted “any 
“ situation which was to be reached by promotion, or was 
“ of such-a nature that the persons appointed to it required 
“ no training beyond such as is obtained at school or 
« college, and were expected to learn their duties simply by 
“ practising them.” 

If the meaning be that exemptions should be allowed in 
favour of all situations for which a qualification of a 
professional nature is required by Act of Parliament, or the 
duties of which are such as obviously require previous 
training and knowledge of a technical character, then it 
would appear, in my judgment, that each situation specified 
in the list of exemptions already prepared at the instance of 
Lord Hatherley, and submitted to the Treasury, would be 
exempt. 

If, however, the list were revised in accordance with a 
merely literal construction of the principles explained in 
the Treasury letter, the results would, I think, be as 
follows :— 

No question would arise with regard to the under- 
mentioned offices, which can only be filled by persons who 
have been regularly admitted into a profession, viz., the 
taxing masters, the examiners, the chief clerks to the 
Master of the Rolls and Vice-Chancellors, the official 
solicitor to the Court of Chancery, the masters and visitors 
in Lunacy, and the official solicitors in bankruptcy and 
insolvency. 

Nor, perhaps, would any question arise as to the office of 
clerk of the crown in Chancery, this appointment being (as 
I believe) made directly by the Crown, and therefore within 
the exception of such appointments specified in Schedule B. 
to the Order in Council of 4th June 1870. 

But the requirement of civil service examination might be 
held to apply to all the remaining offices specified in the 
proposed list, for as regards some of these no professional 
qualification whatever is prescribed by the various Acts of 
Parliament under which they are regulated (although in 
practice the appointments to them have been confined to 
professional persons, é.e. to barristers or solicitors), and as 
regards the others the qualification thus prescribed is not 
“ professional ’’ in the strict sense of the word. 

These remaining offices are as under, viz., 

In Chancery.—The secretaries and personal officers of the 
Lord Chancellor, Master of the Rolls, Lords Justices, and 
the Vice-Chancellors; the registrars and their principal 
clerks; the clerks to the taxing masters; the junior clerks 
in the chambers of the Master of the Rolls and the Vice- 
Chancellors; the clerks of records and writs; the clerk of 
enrolments; the chief clerk and report clerks to the Masters 
in Lunacy; the secretary to the Visitors of Lunatics; the 
registrar in Lunacy, and his first clerk. 

In Bankruptcy.—The Senior Registrar; the Registrars ; 
the Master; the Comptroller; the provisional assignee and 
receiver in Insolvency ; the official assignee ; the examiner in 

Insolvency; the assistant taxing master; the messenger ; 
the clerk of the Court. 

It may be useful to give some separate details so as to 
show the qualifications which are necessary, and the prac- 
tice which has been adopted in making appointments to 
each of these offices. 


As to the secretaries and other personal officers of the 


Lord Chancellor, Master of the Rolls, Lords Justices, and 


Vice-Chancellors.—No statutory or other qualification is 
prescribed for any of these officers, but all the present 
secretaries are barristers, and (so far as I can ascertain the 


fact) it has been for many years past the invariable prac- 
tice of the judges to appoint barristers to act as their 
secretaries. The other personal, officers, the clerks, of the 
chamber and the trainbearers, have in most instances been 
clerks to the various judges while practising at the bar. 

It is generally understood that no personal officer of a 
judge in Chancery can become entitled to superannuation 
allowance, and if this be so, your Lordship might consider 


' that there was the less reason for requiring civil service 


examination in the cases of these appointments. 

As to the registrars and their principal clerks.—-The con- 
stitution of the registrar’s office differs from that of every 
other office of the Court. As now constituted, it rests 
upon the provisions of an Act passed in the reign of 
William IV. The then registrars and. registrars’ clerks 
were named in the Act, and the Act further provided (as 
was the old practice of the office) that upon the death, 
resignation, promotion, or removal of a registrar, other 
than the junior, the vacancy should be filled by the regis- 
trar next in seniority, and on the death, resignation, pro- 
motion, or removal of the junior registrar, the vacancy 
should be filled ‘by the senior clerk to the registrars, and 
as regards the registrars’ clerks, that they should be per- 
sons admitted and entered on the roll of solicitors or attor- 
nies of some one of Her Majesty’s Courts in Westminster 
Hall, or who have duly served a term of not less than five 
years under articles of clerkship to some solicitor or attorney 
of one of these Courts. 

Thus, a person who has neither been admitted on the 
roll, nor passed the final examination of the Incorporated 
Law Society, is eligible for this office, provided he has 
served under articles for five years. The object, however, 
of the Legislature in framing the qualification in these 
terms was probably to save successful candidates the 
expense of being first admitted on the roll, and then 
struck off on receiving their appointments. 

As to the clerks to the taxing masters and the junior 
clerks in the chambers of the Master of the Rolls and the 
Vice-Chancellors.—No statutory or other qualification has 
been prescribed for these officers. They may both be 


deemed to belong to one class, as having duties analogous 


in responsibility if not in character to each other to perform. 
It has not been the practice to promote to these offices 
clerks serving in the lower grades of the several depart- 
ments, but to select candidates from among the best of the 


~ managing clerks in solicitors’ offices, men possessing ability 


and experience in the practice and routine of the Court 
and its several departments, and who have generally 
reached middle age in acquiring the necessary amount of 
experience required for the efficient performance of their 
duties. In a few instances, however, solicitors have been 
appointed to junior clerkships. 

The clerks of records and writs, and the clerk of enrol- 
ments.—The first holders of these offices (who had pre- 
viously performed analogous duties under different titles) 
are named in the Act of Parliament by which the offices 
were created, but the Act does not prescribe any qualifica- 
tion for their successors. ’ 

I find that there have been but very few vacancies 
since the offices were first established in the year 1842, and 
these have, without exception, been supplied by the ap- 
pointment of barristers. 

The chief clerk and report clerks to the Masters in 
Lunacy, and the secretary to the Visitors of Lunatics.—No 
statutory qualification exists for any of these officers, but 
the remarks before made with regard to the junior clerks 
in the judges’ chambers, and clerks to the taxing masters 
may, I think, be applied to each of these. I find that 
from the time of the passing of the Act under which these 
offices are constituted down to a recent period, the offices 
of chief clerk to the masters, and secretary to the visitors, 
have been held conjointly by one person, who was a 
solicitor. ; 

The registrar in lunacy, and his chief clerk.—There is 
no statutory qualification for the office of registrar in 
lunacy. The offigp was first established under the title of 
* Secretary of Lunatics,’ and as such was a personal 
office, but was changed by statute in 1852 to that of 
“ Registrar in Lunacy,” and it is now a permanent office, 
The present holder is a solicitor, and it is believed that 


> 
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from the earliest times the oftice has been filled only by 
barristers or solicitors. 

No statutory qualification is prescribed for the registrar’s 
first clerk. 

As to the office of senior registrar in bankruptcy.—No 
statutory qualification exists for this office. The Act of 
Parliament provides that the office of chief registrar should 
be filled by one of the registrars of the Court, to be nomi- 
nated by the Lord Chancellor. 

The registrars.—Although no statutory qualification is 
prescribed for these officers, the appointments have in prac- 
tice during the last 25 years been wholly confined to bar- 
risters, and usually before that time. 

The master.—The appointment to this office is regulated 
by statute, which provides that the holder shall be a bar- 
rister or pleader of five years’ standing, a registrar of five 
years’ service, or an admitted attorney in actual practice of 
five years’ standing. The present master is a barrister, 
and previous to his appointment was a registrar. 

The comptroller—The duties of this officer are defined 
in the Act by which the office was established, but no 
mention is made as to qualification. The present comp- 
troller ‘was, previous to his appointment, one of the official 
assignees of the Court. / 

The provisional and official assignee, and receiver in 
insolvency.—The statute under which this appointment is 
made authorises the Lord Chancellor to appoint “a fit 
person ” to fill the situation. The present holder is a 
barrister, and previous to his appointment filled successive 
offices in the Court. 

The official assignee.—The statute which regulates this 
office prescribes that the holders shall be “merchants, 
“ brokers, or accountants, or persons who have been 
“ engaged in trade in the cities of London or West- 
“ minster.” 

The examiner in insolvency.—No qualification is pre- 
scribed for this office. The present examiner holds the 
office in conjunction with that of official solicitor. 

The assistant taxing master.—This office was formerly 
a part of the Insolvent Debtors’ Court, and was transferred 
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to the Bankruptcy Court by an Act passed in the year 1861, 
No qualification is prescribed for the holder. 

The messenger. — No statutory qualification exists for 
this office. The practice during the last 25 years has been 
to select the messenger from among such of the subordi- 
nate officers of the Court as possessed knowledge and 
experience of its practice and procedure. 

The clerk of the Court.—No statutory or other qualifi- 
cation is prescribed for this office. The present holder 
was chosen from the clerks of the late Commissioners as 
having the requisite knowledge of the procedure and 
practice of the Court. 


I have prepared (in obedience to your Lordship’s direc- 
tions) a statement showing in a tabular form the qualifica- 
tions required for each of the offices specified in the list 
submitted to the Treasury, with short observations as to 
the practice which has been adopted in filling up such 
offices as require no statutory qualification. The duties of 
the officers of the Court of Chancery have been so recently 
detailed in a printed report of the English and Irish Law 
and Chancery Commission, which was presented to both 
Houses of Parliament in the year 1866, that in most in- 
stances I have thought it best merely to give references to 
the pages in this report which show clearly the duties of 
each. As regards the officials in the Court of Bankruptcy, 
who are not mentioned in the report referred to, I have 
made the necessary inquiries, and obtained the information 
on all points required by the Treasury. The result of my 
information is shown in the statement, and I trust that 
your Lordship will consider it sufficient for the purpose. 

I have the honour to be, 
My Lord, 
Your most obedient servant, 
Henry Leren PEMBERTON, 
Official Solicitor to the 


The Lord Chancellor. Court of Chancery. 


2.—List, originally prepared by Lord Hatherley, of situations in the Court of Chancery which, in 
the event of the Order in Council of 4th June 1870 being applied to the Court, should be wholly 
exempted from the operation of the Order, with Memoranda as to the statutory qualifications 


and duties of each Officer. 


ter of the Rolls and 


10 years immediately preceding 
Vice-Chancellors. 


appointment, or chief clerks to 
the late masters in ordinary. 


Junior clerks to ditto - 
Official solicitor to the 
Court. 


None - a =a et 
Solicitor Fi sit = - 


Reference to Appendix! 
to Eee arts sh ie 
Situation. Statutory Qualification. Phaniery Cone aission, Observations. 
dated 23rd May 1866, 
showing duties of 
each Officer. 
Page. : 
coe — - = - |.By the terms of the Act 35 & 36 Vict. cap. 44. 
} (which came into operation subsequently to 
the preparation of Lord Hatherley’s List), 
the office of Accountant-General has been 
abolished, and the establishment transferred 
; to the office of the Paymaster-General. 
Registrars cas 2 - - - 132 Upon the death, resignation, or removal of any 
of the registrars other than the junior, the 
vacancy is filled by the registrar next in 
seniority, and upon the death, resignation, 
promotion, or removal of the junior registrar 
: the vacancy is filled by the senior clerk. 
Clerks to ditto = ~ |Persons admitted on the roll of soli- 133 
citors, or who have served 5 years 
under articles to a solicitor. 
Taxing masters - - | Solicitors who have practised 12 131 
years and ‘upwards, or the late 
; sworn clerks of the Court. 
Examiners - - | Practising barristers of not less 147 
than 7 years standing. 
Chief clerks to the Mas- | Solicitors who have practised for 126 


the best of managing clerks in solicitors’ 
offices, men possessing ability and experience 
in the practice of the Court, and who have 
generally reached middle age before ac- 
quiring the necessary amount of experience 
| to qualify them for the office. It is not the 


These officers are usually selected from among 


129 
132 


practice to promote clerks serving in the 
lower grades to the office. In some instances 
solicitors have heen appointed to these clerk- 
ships, 
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List, ‘originally prepared: ‘by. buei Hatherley, ap situations in’ the Court of Chancery ‘which, in! ‘the’ 
event of the Order in Council of 4th June 1870 being applied. to the Court, should be wholly 
exempted from the operation of the Order, with Memoranda as to the statutory SuattieniOu 
and duties of each Officer—cont. : 


Reference to Appendix 
to 2nd Report, Pnglish} | 


cellors. 


and Irish Law and 
~ Situation. Statutory Qualification. Chancery Commission, - ' Observations. 
: ; i t ‘ ‘ dated 23rd May 1866, : TQ ry i 
showing duties of ; hinchipyeas 
each Officer. i 
sci : Page. i! 
Clerk of the Crown = | - - = x a ee is - | This appointment is vested in the’ Crown, andi 
‘s : ; is therefore excepted from the operation 
Such Order in Council of the 4th June es 
’ uch vacancies as have occurred in these offices — 
paw of records and | None .- ; 3 % ig since fhey were first created in the Mees 
Y : 1842, have, without exception, been suj ie 
Clerk of ienrbBoenis - | None, . - - - - 134 by the appointment of spitesintaate? ae 
Clerk of the petty bag - | An attorney or solicitor who has 124”, ; 
lis Sie practised for 5 years. ies). 
Stockbroker of the Court | = abe u “4 fie ‘ - | Although no statutory qualification is’ pre+ 
c ‘ scribed for this office, it is presumed that the: 
Fehon holder must necessarily be a sworn broker. 
Masters in lunacy =\| Barristers of 10 years standing - 148 choi i 
& 3 imilar remarks as before made with regard 
pied nae bee ri awe 7 i i ; hae i to the junior clerks in the judges’ chambers 
Port oo Bic shih L| are applicable to these officers. 
Medical visitors of luna- | Physicians in actual practice — - 148 ' ‘ 
tigsjaria> j : ’ 
Legal ditto. - - | Barrister of not less than 5 5 years 148. 
c standing. 
Secretary to ditto ~ | None = - - - _ 148 Ditto ditto. 
Registrarinlunacy -| None. - - 2 - 149 The present registrar is a aOiheife, a 
All secretaries. and per- | None | - - - -|- - - | It has been the practice to appoint barristers 
sonal..officers of the | E “| to act as secretaries; all the present secre- 
Lord Chancellor, the | taries are barristers. 
Master of the Rolls, 
the Lords Justices, 
and the Vice-Chan- 


-Forrser List. prepared by Heads of Departments in “ohana and in Bonkaupley, with 
similar Memoranda. 


CourtT..or CHANCERY. —— tel ‘ kee 


Reference to Appendix 
to 2nd Report, English 
and Irish Law and. 


. . . ‘ } 4 soe 
Situation. Statutory Qualification. Chancery Commission, Observations. 
| : “. ) dated 23rd May 1866, 
showing duties of 
‘3 each Offieer.--—-—}---—- - : Set iat 
BQH Goi BE ; Page. ne 3 
On Cinders saree st Far pair f : E tet Similar remarks as before madg wi with regard 
: d ‘ b to the junior clerks in the jud°es’ chambers 
ai ond ved pie i ied : Horie 9s r i v tee apply to these officers. 
Court or Banxrurrcy. 
Situation. | Statement of Duties. Th | ' Practice as to filling up Appointments. 


The senior registrar - | In addition to the duties of registrar (specified below), |The Act of 15 & 16Vict. c: 37. enacted ‘that 
the senior registrar has succeeded to the remaining | the office of chief registrar should be filled up 
duties of chief registrar, including those formerly dis-’ |’ by» such one of the registrars of the Court 
charged by the Lord Chancellor’s secretary of bank- | for the time being -as the Lord ‘Chancellor 
rupts. These duties relate to the preparation of all} should direct, and) Rule 213 of the General 
general rules and orders, to correspondence with official |» Rules of 1870 directs that the senior registrar 
departments, and to the ‘general supervision of the staff | forthe time being shall shinee the duties of 
employed in the Court. chief’ registrar.” 

The registrars ~ | The registrars have and exercise all the powers of the | The appointments have in practice Boal wholly 
Se tale Court “and ofthe Chief Judge, except the power of | confined to barristers-at-law, during the last 
commitment, the hearing of the public examination of | 25 years, and usually before that time. 
the bankrupt, and the hearing of appeals from county i 

1 courts." 

They ‘discharge: all the duties: ‘in relation to debtors® | - . vi | 
summonses, and make all orders'for administering the | - pbtoci ; 
estates of the several bankrupts. 

‘They also act as trustee of the bankrupt’s estate in cases 
where no ‘trustee is chosen by the creditors, and also 
after the close of the bankruptcy. 
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<- Court or Bankruproy—cont. ot alee dy bas 


Ed 


“Situation. 


Statement of Duties. 


_ Practice as to filling up Appointments. 


The master ~ 


The comptroller - 


- | The masters’ duties comprise the taxation of all bills of 


costs, charges, fees, and disbursements in matters under 
the Act, and in other: matters in which the London 
» Bankruptey Court may exercise jurisdiction. No. 223 
_of General Rules, 1870.) > } 


To audit and examine the statements of account of the 


|. trustees under the Act. of 1869, and to control. such 


trustees generally as to their dealings with the several 
estates. Sects. 55 to 58. 

To make annual report, judicial and financial, respecting 
all matters within the Act. Sect. 115. . 


‘| The present comptroller also acts under direction of the 


The provisional and 


_ official assignee and 
receiver. in insol- 
vency. 


The official assignee 


Official solicitor in 
bankruptcy. 


Official solicitor in 
insolvency. 


Examiner in _ insol- 


vency. 


Assistant taxing master 


The messenger - 


The clerk of the court 


' Treasury in matters connected with the administration 
of the Parliamentary vote for bankruptcy expenses. 

To realize the estates of insolvent debtors is cases where 
no creditors’ assignee was. appointed (which ‘vest: in 
him), and in all other cases to require the creditors’ 
assignee to account for and pay over to him the assets 
of the estates. 

To declare and pay the dividends to the creditors. 

To take such legal proceedings, and do such other acts in 
relation to the estates vested in him as the Court may 
authorise or direct. 

To realize (in conjunction with the trade assignee), the 
assets in all bankruptcies prior to the Act of 1869. 

To examine proofs of debts filed by creditors, and de- 
clare dividends in those estates. 

Under the last Act, to receive money on behalf of the 
registrar-trustee, and keep accounts of the same. 

To report to the Court upon the close of the bankruptcies, 
and on any other matters referred to him by the regis- 
trars. 1 & 2 Vict. c. 56.8. 22; 12 & 13 Vict. c. 106. 
8. 39. 

Appointed to act as solicitor for the official assignee in 
all cases where no creditors’ assignee was chosen. 

They act also under the 220th of the General Rules of 
1870 for the registrar-trustee under the Act of 1869, in 
cases where the services of a solicitor are required. 

Appointed to act as solicitor to the provisional assignee 
and to the Court in relation to all matters of insolvency, 
and to conduct proceedings in Chancery, &c. on account 
of insolvent estates. 

To audit the accounts filed by the creditors’ assignees in 
accordance with the requisition of the receiver. 

To take proofs of debts, and settle the dividend lists. 

To report on application for re-vesting orders. 

Directed by general orders made under the 22nd sect. of 
the Bankruptcy Act, 1861, to perform such duties of the 
master as should be assigned to him by the master. 


Under No. 223 of General Rules of 1870, assists. gene-_|. 


rally in discharging the duties referred to therein. 
To take possession of the bankrupt’s estate when ordered. 
To serve the process of the Court, and execute warrants 
of arrest. 
To gazette all adjudications and notices, &c. 


To attend the sittings of the Court and of the chief 
judge in chambers, and keep minutes of the proceedings. 

To issue appointments for hearing of applications. 

To examine all documents used in Court, as to their 
conformity with the Rules. 

To give assistance to suitors on questions of procedure. 

To conduct correspondence. connected with the business 
before the Court, and with registrars of county courts 
on points of ‘practice. 


/The appointment is. made under the 7 &.8 
Vict. ¢. 96., which requires that the person 
appointed shall be a barrister or pleader of 5 
years standing, a registrar of 5 years, or an 
admitted attorney in actual practice of 5 
years. ‘The present master is a barrister, and 
previous to his appointment was one of the 
registrars. 

The appointment is made under sect. 55 of the 
Bankruptcy ‘Act, 1869. 

The present comptroller was, previous to his 
appointment, one of the official assignees of 
the Court. 


The appointment is made under sect. 8 of the 
32 & 33 Vict. c. 83., which authorised the 
Lord Chancellor to appoint a “ fit person.” 

The present provisional assignee and receiver 
4s a barrister, and previous to his appointment 
filled. successive offices in the Court. 


The Acts prescribe that official assignees shall 
be merchants, brokers, or accountants, or per- 
sons who are, or have been, engaged in trade 
in the cities of London or Westminster. 


A practising solicitor. 


A practising solicitor. 


The present examiner holds the office in con- 
junction with that of official solicitor. 


Was formerly taxing officer in insolvency, and 
transferred to the Bankruptcy Court by sect. 
22 of the Bankruptcy Act, 1869. 


The practice during the last 25 years has been 
to appoint the messenger from among such 
of the subordinate officers of the Court as 
possessed knowledge and experience of its 
practice and procedure. 

The holder of this office was chosen from the 
clerks of the late commissioners as having the 
requisite knowledge of the procedure and 
practice of the Court. 


3.—SUGGESTIONS by Mr. Ellis, Registrar of the County Court at Sunderland, as to the administrative 
business of the County Courts. 


County Court, Sunderland, 
8th June 1874. 
Iw accordance with the request made by Mr. Row- 
sell, (p. 21 of evidence, questions 8591-8592), that I 
would embody certain suggestions as to the administrative 
business of the County Courts in a communication to you, 
I beg to make the following observations :— 


Sir, 


1. Supply. © 


The arrangements now in force'seem” to mé both incon- © 


venient and costly. All accounts (¢.g. bills for gas, water, 


fuel, court keeper’s salary, &c.), after having been’ certified © 


by the registrar as correct, are forwarded to the Office of 


Works, on which an order, payable at the Post Office, is 
sent to the person making the claim. It will be seen that 
in the ordinary course of things this occasions a correspon- 
dence between the claimant, the registrar, and the Office 
of Works, and asystem of accounting between the latter and 
the Post Office. When any difficulty arises (for instance, if 
the water or gas company changes its collector, or the coal 


entrust hit with the purely ministerial duty of paying 
them. Again, ordinary repairs of the court buildings (as 
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glazing and plumbing work, repairs of locks, blinds, &c.,) 
are done through an agent,—a tradesman over whom the 
registrar has no control, either in the way of insisting that 
the work shall be executed, or in checking the accounts. 
This system works very unsatisfactorily, and must 
necessarily involve considerable expense, as the agent no 
doubt charges a commission for his services in some form. 
The plan adopted before 1870 (when the county court 
buildings were transferred to. the Board of Works), was for 
the registrar to attend to these details, and to pass his 
accounts for such disbursements quarterly, a much simpler 
and more convenient arrangement. 


2. Equity suitors’ cash. 

The mode of paying out money (or the interest upon 
money) standing in the Post Office Savings Bank in the 
name of the registrar as trustee for the Court, is dilatory 
and inconvenient. I pay a small sum half-yearly to the 
guardians of an infant, and on each occasion no fewer than 
six letters pass between various departments. I apply to the 
Auditor-General, who ccmmunicates with the Postmaster- 
General and the treasurer of this Court; he then informs 
me that the Postmaster-General is authorised to pay 
the money on my sending him the usual application. 
I forward the form of application to the; Postmaster- 
General, who sends me an order to receive the money 


LEGAL DEPARTMENTS COMMISSION. 


‘through the Comptroller of the Post Office Savings 


Bank Department. I then attend at the Post Office, 
and have it entered in the Post | Office Savings Bank 
book, and pass it through my equity suitors’ cash book. 
Tf as occasionally happens, a mistake arises in any of these 
departments, a correspondence with one or more of them 
necessarily follows. q e 


3. Post Office orders: : 
What is known as the “‘ banking system” is too large 
a subject for ‘me to enter upon here ; but I may call atten- 
tion to one feature of it, which causes a great deal of 
trouble, viz., the transmission of instalments by Post Office 
orders. These are frequently inaccurate, and payment is 
consequently refused at the Post Office. I receive about 
600 or 700 Post Office orders a year, and am obliged to 
cash many of them through my bankers. I would suggest 
that the signature of the registrar, and the seal of the 
Court should be accepted by the postmaster in all cases as 
a sufficient authority for cashing an order. 
» «Lam, Sir, 
Your obedient servant, 
RoseErt K, A. Evxis, 
The Secretary, Registrar, 
Legal Departments Commission, 
Treasury, London, S.W 


LONDON: 


Printed by Grorer Epwarp Eyre and WILLIAM SportiswoovE, 
Printers to the Queen’s most Excellent Majesty. 


For Her Majesty’s Stationery Office. 
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